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PROOLAMArrrON 

BRINGING THE CONSOLIDATED ORDINANCES, 1902, INTO FORCE. 

[L.S.] 

F. T. CONGDON, 
Commissioner. 

CANADA, l 
YUKIJN TERRITORY. \ 

PROOLAMATION. 

To all to whom these presents shall come:-
GREETING. 

WHERE:\8 in and by a certain Ordinance of the Council ofthe Yukon 
. Territory, assented to by the Oommissioner of the said Territory on 
the eleyenth day of September, one thousand nine hundred and two, and 
intituled "An Ordinance to authorize the consolidation of the Ordinances,'.' 
it was, amongst other things, enacted that so soon as the consolidation of 
the Ordinances should be completed the Qornmissioner might cause a cor­
]'~>ct Roll thereof, attested under his signature and countersigned by the 
Clerk ofth~ Counci', to be deposited in the office ofthe Territorial Secretary, 
and that the Commissioner after sllch deposit, might by proclamation 
declare the day on, from and after which the same should come into force 
and have effect as law by the designation of" The Consolidated Ordhiances 
of the Yukon Territory, 1902" . . 

AND ,WHEREAS the Commissioners appointed under said Ordinance 
ha"e completed the said cou1:.01idation and I have caused a correct Roll 
thereof to be deposited in the office of the Territorial Secretary; 

Now KNOW YE that I do by this my proclamation _declare that the 
said Roll so attested and deposited shall come into force' and have effect 
as la", .. by the designation of" Th() Consolidated Ordinances of the Yukon 
Territory, Hl02," on, from and after the tenth day of the month of July, 
in the year one thousand nine hundred and three. 

GiYen under the hand of the Oommissioner of the yukon Territory, 
and issued under the seal of the said Territory this seventeenth 
day of June, one thousand nine hundred and three, and ill the 
third year of His Majesty's Reign. 

By command, 

J. N. E. BROWN, 
, Territorial Secretary. 





ORDINANOE NO. 21 OF 1902 

ORDINANCE No. 21 OF 1902. 

An Ordinance to authorize the Consolidation of the 
Ordinances. 

[Assented to September Ut", 1902. J 

llTHEREAS it is expedient that measures should be n adopted for consolidating the Ordinances of the Yukon 
Territory: 

Therefore, the Commissioner of the Yukon Territory, by 
and with the advice and consent of the Council of said 
Territory, enacts as follows: 

Xl 

1. It shall be lawful for the Commissioner to issue a CommiR. 

commission to one or more persou or persons, constituting ioners ~b~ 
him or them Commissioner or Commissioners for (;onsoli- ~g~lidate 
dating the Ordinances of the North-West Territories in OrdinanctlR. 

force in the Yukon Territory and the Ordinances of the 
Yukon Territory, and from time to time in case of the 
death, or refusal or incapacity to act of any or either of the 
said Commissioners, to . appoin t some other person or per-
sons to be a Commissioner or Commissioners us aforesaid to 
accomplish the purpose of this Ordinance. 

2. The said Commissioner or Commissioners shall be Powers of 
and he or ·they is or are hereby fully authorized and em- commissioners 

powered to prepare and arrange for publication of the said 
Ordinanct's, to omit all such Ordinances and pal·ts of Ordi-
nances which have expired; beE'n repealed or ha..i their 
effect, and all Ordinances repealing any or any parts or any 
Ordinances as well as the Ordinances and parts of Ordi-
nances rept>aled, and the schedules of all such repealed or 
repealing' Irdinances. and to alter the numbers of the said 
Ordinances and the sections' thereof, and without in any 
manner changing or affecting the legal effect of the said 
Ordiriaiii.!es,:. cori:ect. any:!~isprJnt; or error, or any contra-
diction or ambiguity in the said Ordinance's, and make 'such 
alterations ill the language of the said Ordinances, as are 
requisite in order to preserve a uniform mode of expression, 
and may make such minor amendments as are necessary to 
correct clerical or typographical errors, and to frame a com­
prehensive index to the entire work. 



Xll 

RernunerntiCln 
of commis· 
sionerB. 

CONSOLIDATED ORDINANCES 

3 • .it shall be lawful for the Commissioner to direct the 
payment of such sum or sums as he may think fit, not 
exceeding the .moneys to be appropriated from time to time 
by the Commissioner in Council for such, purposp., as" a 
remuneration for such Commissioner or Commissioners, 
and also for such further charges and expenses as may" be 
incurred, laid out and expended in the printing and bind­
ing of the said Consolidatcd Ordinances or incidenf thereto. 

Originnl roll 4. So soon as the said consolidation of such Ordinances 
ofOrdmances. h bIt d th C ., • as een comp e e e ommlSSlOner may cause a correct 

roll thm'eor (which may be partly printed and partly writ­
ten), attested under his signature and countersigned by the 
Clerk of the Council, to be deposited in the.office of the Ter­
ritorial Secretary, which roll shall be held to be the original 
thereof and to embody the several Ordinances and parts of 
Ordinances menlionea. as repealed in schedule 2 thereto 
annexed; any marginal notes, howevel', and headings in" 
the body of the Ordinances and references to former enact· 
ments being held to form no part ot' the said Ordinances 
but to be inserted for convenience of reference only. 

Proclnlllntion. &j. The Commissioner after such deposit of the said last 

Effect of 
proclt1ol11ntion. 

Saving as to 
trnneaction! 
&c., nn teriol' 
to the repeal. 

Matters not 
nffected by 
repenl. 

mentioned roll may by proclamation declare the day of, 
from and after which the same shall come into force and 
have effect as law by the designation "of" The Consolidated 
Ordinances of the Yukou Territory, 1902." . 

6. On and from such day the same shall accordingly 
come into force and effect by the said designation to all 
intents as though the same were expressly embodied ill and 
enacted in this Ordinance to come into force and to have 
effect on and from such day; and on and from the same day 
all the enactments in the several Ordinances and parts of 
Ordinances in schedule :3 mentioned as far as they relate to 
the Territory shall stand and be repealed to the extent 
mentioned" in the said schedule save only as hereinafter is 
pro\"ided. 

7. The repeal of the said Ordinances and "parts of Ordi· 
nances shall not revi"e any Ordinance or provision of law 
l'cpealed by them; nor shall the said l'epeal prevent the 
effect of any saying- clause in the said Ordinances and parts 
of Ordinances, or the application of any of the said Ordi­
nances or parts of Ordinances or of any Ordinance or pro­
vision oflaw formerly in force to any transaction,matteror 
thing" anterior to the said repeal to which they; would 
otherwise apply. 

S. The repeal of the said Ordinances and parts of Ordi~ 
nances sha'H not affect: 



ORDINANCE No. 2 L OF 1902 

(a.) Any penalty, forfeiture or liability incurred before 
the time of such .repeal or any proceedings for enforcing 
the same had, done, completed or pending at the time of 
sllchrepeal ; . . 

(b.) Any action; suit, judgment, decree, certificate, execu­
tion, process, order, rule or any proceeding, matter or thing 
whatever resp,ecting the same, had, done, made, entered, 
granted, completed, pending, existing or in force at the 
time of such repeal; 

!c.) Any act, deed, right, title, interest, grant, assurance, 
descent, will, registry, by-law, rule, regulation, proclama­
tion, contract, lien, charge, status, capacity, immunity. 
matter 01' thing had, done, made, acquired, established or 
existing at the time of such repeal; 

(d.) Any office, appointment, commif:sion, salary, allow­
ance, security or duty or any matter or thing appertaining 
thereto at the time of such repeal; . 

(e.) Any marriage certificate or registry thereof lawfully 
had. made,granted or existing before or at the time of such 
repeal; 

2, Nor shall such repeal defeat, disturb, invalidate or 
pr~judically affect any ot her matter or thing' whatsoever 
had, done, completed, existing or pending at the time of 
such repeal; but every such-:-

(a.) .Penalty, forfeiture and liability; . 
(b.) Action, suit, judgment, decree, certificate, execution, 

prosecutio~, process, order, rule, proceeding, matter or 
thing; . 

. (c.) Act, deed, right, title, interest, grant, assurance, 
descent, will, regi~try, by-law, !ule, regulation, proclama­
tion, contr~ct, lien" charge, status, capacity, immunity, 
matter or thing; 

'(d.) Office, appointment, commission, salary, allowance, 
security or duty; 

. (e.) Marriage certificate and registry thereof and every 
such other matter and· thing, and the force and effect 
thereof respeCtively may and shall continue as if no such 
l·epE'a.1 had taken place, and so far as necessary may be con­
tinued, prosecuted, enforced and proceeded with under the 
said· Consolidated Ordinances of the Territory and other 
Ordinances and laws having force in the Territory, so far as 
applicable thereto ~nd subject to the provisions of the said 
several Ordinances and. laws . 

xiii 

.9~ The said Co~solidate'd Ordinances of the Territory Consolidated 
shall not be held to operate alS new laws but shall be con- Ordina.nces 

sh'ued and have effect as a cop.solidation of the law as d~!!~3e 
contained in the said Ordinances and parts of Ordinances new law, 

of the Territory and substituted, and the Commissioner in 
Council is not to be deemed to have adopted the construc-
tion which may by judicial decision or otherwise have been 
placed upon the language of any of the Ordinances included 
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amongst the· said Consolidated Ordinances of the Terri,· 
tory; 

Construction (2.) The ,·arious portions of t.he. Consolidated Ordinances 
:.~:~~~heffect corresponding to and substituted for the provisions of the 
ast~erepealed Ordinances and parts of QrdiI;lances so repeale4 shall, 
Ordmances. where they are the same in effect as those Ordinances and 

parts of Qrdinances so repealed, be held to operate retro­
spectively as well as prospectively and to have been passed 
upon the days respectively, upon which the Ordinances and 
parts of Ordinances so repealed came into effect. 

Rr,ference to 
repea.led 
Ordinance 
in former 
Ordina.nce. 

10. Any reference in any former Ordinance remaining in 
force or in any instrument or document to any Ordinance 
or enactment so repealed shall after the. Consolida.ted Ordi­
nances take effl'ct be held as regards any subsequent tran-
saction, matter or thing to b.e a reference to the enactments 
in the Consolidated .Ordinances having the same effect as 
such repealed Ordinances or enactment. 

Effect of 11. Tbe insertion of any such Ordinance in the said 
insertion of 11 b 1 
an Ordinance schedule 2 sha not e construed as a dec aration that such 
in schedule 11. Ordinance or any part of it was or was not in force imme-

diately before the coming into force of the said Consolidated 
Ordinances. 

Copies 12. Copies of the Consolidated Ordinances printed under 
Si:~~:i~:~f the direction of the Commission'er from the roll so deposited 
commIssIoner shall be l'eceived as evidence of the said Consolidated Ordi­
to be evidence nances ill all courts and places whatsoevel'. 

Distribution 
of copies. 

This 
Ordinnnce to 
b~ printed 
WIth 
Consolidated 
Ordinances. 
Citation of 
Consolidated 
Ordinances. 

13. The Oonsolidated Ordinances shall be distributed in 
such numbers and to such persons only as the Commis­
sioner may direct. 

14. This Ordinance shall be printed with the said Con­
solidated Ordinances and shall be subject to the same rules 
of construction as the said Consolidated Ordinance&. 

15. Any chapter of the said Consolidated Ordinances 
may be cited aqd referred to in any Ordinance or proceeding 
whatsoever 'either by its title as an Ordinance or by its 
short title or by using the expression "The Consolidated 
Ordinance respecting --" (adding the remainder of the 
title at the beginning of the particular chapter) or by using 
the expression" 'I'he Consolidated Ordinances 1902 chapter 
--" (adding the number of the particular chapter printed 
in the copies printed under the direction of the Com­
mission er) . 
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THE YUKON TERRITORY ACT. 

61 VICTORIA, CHAP. 6. 

As amended up to the date of the coming into force of the Consolida.ted 
Ordinances, 1902. 

New sections fro,!" amending Acts have tile numbers bracketed 
thus (6.) 

An Act to provide for the Government of the Yukon 
Territory. 

As amended by 1i2-63 Victorin, Chapter 11. [Assented to 11th AUgUbt, 1899.) 

(Consolidated for Office Pttrposes.) 

HER Majesty; by and with the advice and consent of the 
. Senate and House of Commons of Canada, enacts as 

follows :-

xv 

1 •. This Act may be cited as The Yukon Terrt'ior.1J Ilct. . Short title. 

2. The territory described in the schedule to this Act, is The yukon 
hereby constituted and declared· to be a separate territory Tdefjrntdory d . e ne nn 
under the, nam'eof the Yukon TerrItory, and the.s.ame shall constituted. 
no longer form part of the North·west Territories~ (S. 13, 
c,41, L Edw. VII.) 

3. The Governor in Oouncil may, by instrument under Commissioner 
the Great Seal, appoint for the Yukon Territory a chief 
executi ve officer, to be sty.led and known as the Commis-
sioner oNhe Yukon Territory. 

4 •. The Commissioner. iShall administer the government ~dministra. 
o~ the Territory under. i.nstructio~s from. time. t~ time gi yen g~~e~~ment. 
hUll. by the Governor ID.' Councll or tho Mllllster of the 
Interior'. ' 

S. The Governor,in Council, by warrant under his Privy Composition 
Seal,'may constitute aud appqint such and so many persons, of Council. 
from time to time,: not~xceeding six persons, as may be.Appointed 
deemed desirable. to' be a Council to aid the 'Commissioner members. 
in the administration of the Territory, and such pel'sons so 
appointed to the Counqil shall. before entering upon the 
duties .of their :office, take and subscribe before the Commis- Ollthsofotfice. 
~ioner such oaths of allegiance and office as the Governor 
in Council may prescribe. 
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Qu~mlln. 

Elect~d 
meml!eJ"lj. 

Power. and 
duties. 

Qualification. 

CONSOLIDATF.O ORDINANCES 

2. A majority· of the Ooun~il, inCluding the Commis­
sioner, shall form a quorum. 

3. The natural-born and uaturalized male British subjects 
in the Territory, who have attained the full age of twenty-
one years and continuously resided there for a period of not 
less than twelve months, shall elect fixElrepresentaHves to 
the Territorial Council, and such representatives shall have 
the same power and be charged with the same duties as 
those membel·s of the Council who are appointed by the 
Governor in Council; and any person qualified to vote 
shall be eligible for election. 

Provisions for 4: The Commissioner iu Council shall, by O:l'dinance, make 
election. all necessary provisions for the election of such representa-

tives. 
Term of office. 5. Such representative members of the Council shall hold 

office for two years from the date when they are returned 
as elected. (S. 1, c. 11, 62-63 V., part.) 

Powers to 
make 
ordinances. 

Disallowance 
by .(~o\·ernor 
in Council. 

Ordinances 
by Governor 
in Council. 
RestrictioDs. 

Penaltie~. 

PunishmentH. 

Puhlic lands; 
customs or 
excise duties. 

6. The Commissioner in Council shall,. subject to the 
provisions of any Ordinance of the Governor in Council, 
have the same powers to make Ordinanc~s for the govern­
ment of the Territory as are at the date of this Act possessed 
by the Lieutenant Governor of the North-west Territories, 
acting by and with the advice and consent of the Legisla­
tive Assembly thereof, to ma.ke Ordinances for the govern­
ment of the North-west Territories: Provided that the Com­
missioner in Council may, su~ject as aforesaid, notwith­
standing anything to the contrary in any Act of Parliament, 
make Ordinances for the control and regulation of the sale 
of and traffic in intoxicating liquor in the Territory .. (S. 2, 
c. 34, 2 Edw VII) 

7'. A copy of every such Ordinance made by the Commis­
sioner in Council shall be despatched by mail to the Gov­
ernor in Council within ten days after the passing thereof, 
and shall be laid before both Houses of Parliament as soon 
as conveniently may be thereafter, and any such Ordinance 
may be disallowed by the Governor in Council at any time 
within two· years after its passage. 

s. Subject to the provisions of this Act, the Governor 
in Oouncil may make Ordinances for the peace, order and 
good government of the Territory, and of Ris Majesty's sub­
jects and others therein; but no such Ordinance shall-
, "(a.) for the enforcemant 9f any Ordinance, impose any 

. penalty exceeding· five hundred dollars; 
"(b.) alter or repeal the punishment provided in a.ny 

Act of the Parliament of Canada in force in the Territory 
for any offence; 

"(c.) appropriate any public land o.r other property of 
Canada without authority of Parliament, or impose any 
duty of customs or any excise; . 
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Nor shall any tax be imposed by Ordinance except as in Imposing 
this Act provided: Provided always that, the Governor in t,IX(:'. 

Council may make Ordinances"7"" 
"(d.) imposing a tax or royalty (not exceeding five per 

cent thereof) upon gold and silver the output of mines in 
the Territory, to be levied from and after the date of the 
Ordinance imposing it ; 

" (e) prescribing and regulating the place and manner of 
collection of such tax or royalty, and the methods of secur-
ing and enforcing the payment thereof; . 

"(f.) providing for the confiscation and forfeiture of gold 
and silver upon wh~ch such tax or royalty has not been 
duly paid, as well as for the confiscation and forfeiture of 
any vessel, vehicle, cart, or other receptacle containing it, 
or used or intended to be used for the transportation thereof; 

"(g.) giving to any officer of the Crown, in respect of 
searches, examinations, and other proceedings for the 
enforcement of the provisions of any such Ordinance, all 
such powers, rights, privileges, and protection as officers of 
customs have under the provisions of The Customs Act. 
2. Eyery Ordinance made under the authority of this Approval of 
section shall remain in force until the day immediately suc- Parhament. 

ceeding the day of prorogation of the then next session of 
Parliament, and no longer,' unless during such session of 
Parliament such Ordinance is appl'oyed by resolution of 
both Houses of Parliament. 

3. Every Ordinance made by the Goyernor in Council Publication. 
under the provisions of this Act shall have force and effect 
only after it has been published for four successive weeks 
in The Canada. Gazette; and all such Urdinances shall be 
laid before both Houses of Parliament within the first 
fifteen days of the session next after the date thereof. (S. 
3, c. 34, 2 Edw. VII.) . 

(Sa.) No intoxicating liquor or intoxicants shall be manu- As to manu· 
factured, compounded, or made in the Territory, nor shall factu~ ~~d 
any intoxicating liquor or intoxicants be imported or ~~lFn;;'~i~~~t<'. 
brought into the Territory from any province or territory 
in Canada or elsewhere except by permission of the 
Governor in Council. (S. 3, c. 1], 62·63 V.) 

(Sb.) All intoxicating liquors or intoxicants imported or Customs and 
brouo-ht from any place out of Canada as aforsaid· shall be excise laws 

. . 0 ." to apply. 
subject to the customs and eXCIse laws of Canada. (S. 4, 
c. 11, 62-63 V.) _ 

(Sc.) The ~erms. "intoxicating liquors" a!1d "intoxi· Interpretn.. -
cants" shall, In thIS Act, have the same meanmg attached eion. 
to them respectively as is given by paragraphs (e) and (I) ;;;I~!~x:::atiDg 
of section 2 of The North- West Territodes Act. (S. 5, c. 11, "into"icn.nts." 
62.68 V ) R.S.A., c. 50. 

. s. 2 paras. 
(c.) (j.) 

B-Y.O 
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Exi&tin~ l~wB9. Subject to the provisions of this Act, the laws relating 
to remall~ III to civil and criminal matters and the Ordinances as the force untIl • • 
alkred by the same exist in the North-"West Terl'ltorles at the. time of the 
fi~i:l~t~!~B~;: passing of this Act, shall be and remain in forc/~ in the said 

Yukon Territory in so far as the same are applicable thereto 
until amended or repealed by the Parliament of Canada or 
by any Ordinance of the Governor in Council or the' ~om­
missioner in Council made under the provisions of this Act. 

Territorial 10. There is hereby constituted and appointed a superiol' 
~~;s~tuted. court ofrecord in and for the said Territory, which shall 

be called the Territorial Court. 
,Tudges. The said court shall consist of one or more judges, who 

shall b{' appointed by the Governor in Council by letters 
patent under the Great Seal. 

Thei~. 2. Any person may be appointed judge of the court who 
quahficatlOns. is or has been a judge of a superior or a county court of any 

province of Canada or of the North-West Territories, or a 
barrister or advocate of at least ien years' standing at the 
bar of any such province or of the North-West Territories. 

'l'heir rlis- 3. A judge ofthe court. shall not hold any other office of 
qualifications. emolument under the Government of Canada, or of any 

province of Canada or of the said Territory,but this PI'O­

vision shall not pre\'ent a judge from being eligible for 
appointment as a member of the Council of the said 
Territory. 

Law as to 
judges and 
jurisdiction 
of the court. 

A I'peals f roUl 
Territorial 
.Court to 
Supreme 
Court of 
Canada. 

In cases 
relating to 
mining lands. 

11. The law governing the residence, tenure of office 
and oath of office of the judge or judges of the court, and 
the rights, privileges, power, authority and jurisdiction of 
the court and the judge or judges therebf, shall be the same, 
TIlutatis mutandis, as .the law governing the residence, tenure 
of office and oath of office of the judges, and the rights, 
privileges, power, authority and jurisdiction of the Supreme 
Court of the North-West Territories and of the judges of that 
court, except as the same are expressly varied by this Act. 

\ 

(Ha.) An appeal shall lie from any final judgment of the 
Territorial Court to the Supreme Court of Canada where 
the matter in controversy amounts to the sum or Talue of 
two thousand dollars or upwards, or where the title to real 
estat.e or some interes~ therein is in quest.ion, or the validity 
of a patent is affected, or the matter in question relates to 
the taking of an annual or other rent, c.ustomary or other 
duty or fee, 01' a like demand of a public or general nature 
affecting future-rights, or in cases of proceedings for or upon 
mandamus, prohibition or injunction. 

2. An appeal shall also lie to the Supreme Court of 
Canada fTom any final judgment of the Court of Appeal 
cousll'ituted by the Ordinance of the Goyernor in Council 
of the eighteenth day of March, 1901, governing the hear­
ing and decision of disputes in Telation to mining lands in 
the Yukon Territory. (S. 4, c. 35, 2 Edw. VII.) 
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(lIb.) The Territorial Court en banc shall sit at such tiIDt<S Sitti!'gs.of 
d I th C " . . d th . t' Terl'ltoru~1 an p aces as e ommlSSloner appOInts, an e SIt IllgS Court in Ixmc. 

thereof may be adjourned from time to time as may be 
neces/?ary. (S. 5, c. 35, 2 Edw. ·VII.) 

(ilc~) At such sittings the court may hear and dispose of Jurisdiction. 
motions for new trials, appeals; and motions in the nature 
of appeals, and any other business or matter within the 
jUl'isdiction of the Territorial Court. 

(lId.) Subject to the provisions of any Act or (lrdinance Rules of 
relating to the TelTitorial Court, the judges of the said court in ci"il 

k I . I d d 'b' d mntters. court may ma e genera ru es an 01' ers prescrl mg an 
regulating the procedure and practice of the court in civil 
matter~. 

12. Sittings of the court pr~sided over by a judge or Sittings of 
judges shall be held at such times and places as the GOY- the court. 

ern or in Council or the Commissioner appointsalld such 
sittings shall be public. ' . 

13. The Governor in Council may appoint such officers Officers of 
of the court as may be deemed necessary, and may define the court. 

and spedfy the duties and emoluments of the officers so 
appointed. 

14. The judge of the Supreme Court of the North-West Pro\'isional 
Territories assigned to the Yu kon Judicial District at the o.rl;lO~ntme,~ 
time this Act comes into foice, and the officers of that court ~~c~r~.~ nn 
for the said district, shall be the judge :md officers of the 
TerritorialConrt until otherwise provided, but the said 
judge may at his option, at any time within twelve months 
after this Act comes into force, resnme his office as one of the 
judg'es of the Supreme Court of the North-West Territories, 
his transfer to that court being in such case made by Order 
of the Governor in Council. 

lii. Tlle procedure in criminal cases in the Territorial Pr:oc~dure in 
Court shall, subject to the provisions of any Act of the crlmmaicases. 

Parliament of Canada, -conform as nearly as possible to the 
procedure existing in like cases in the North-West Terri-
tOl'ies at the time of the passing of this Act. 

16. Whjl~. ig. the said Yuk6n Territory the Commis- Justices of 
sioner of 'the Territory, each member of the Couucil thereof, the peace. 

every judge of the court, and every commissioned officer of 
the North-West Mounted Police, shall ex officio have, possess 
and exercise all the powers of a justice of the peace, or of 
two justices of the peace,. under any laws or Ordinances, 
civil or criminal, in force in the said Territory, and the 
Goyernor in Council may, by commission, appoint such 
other persons justices of the peace or police commissioners, 

Bi-Y. o. 
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having each the atlthority of two justices of the peace 
within the said Territory, as may be deemed desirable. 

17. No person shall be summoned or sworn as a juryman 
on any trial in the Territorial Court unless he is a British 
subject. 

18. Every lock-up, guard-room, gnard-honse or place of 
confinement provided by or for or under the direction of 
the North-West Mounted Police force, or the regular mili­
tary force, or a municipal body, 01' by the Com'missioner or 
Commissionel' in Council of the Territo~'y, shall be a peni­
tentiary, jail; and place of confinement for all persons sen­
tenced to imprisonment in the Territory, and the Commis­
sioner of the Territory shall direct in which such peniten­
tiary, jailor place of confinement any person sentenced to 
imprisonment shall be imprisoned. 

Govemor in 2. The Governor in Council shall have power to make 
~~k~c;~,~~ rules and regulations respecting the management, disci· 
a.nd regula- pline and-policy of every penitentiary, jail or place of con­
tlOns as to fi t d h' th T . t r penitentiaries, nemen use as suc In e errl or) . 
etc. . 

Coroners. 19. All persons possessing the powers of two justices of 
the peace in the Territory shall also be coroners in and for 
the said Territory. 

Police (Uta.) The Governor III Council may appoint police 
magistrates. magistrates for Dawson Rnd White Horse in the 'Yukon 

Territory who shall reside at those places. respectively, and 
shall ordinarily exercise their functions there, but who 

Appointment shall have jurisdiction, respectively, in such portions of the 
~n~ t~rr\torial Yukon Territory as are defined in their commissions. (S. 1, 
JUrISd,ctIOn. C 41,1 Edw. VII.) 

Tenure 
of office. 

Sala.ries. 

Living 
allowances. 

Qualification. 

(IUb.) Such police magistrates shall hold office during 
pleasure and shall be debarred from practising professional­
ly while holding offic.e, (S. 2, c. 41, 1 Edw. VU.) 

(IUc) The annual salary of the police magistrate for 
Dawsou shall be $2,400, and that of the police magistrate 
for White Horse shall be $2,400, and such salaries may be 
paid out of any unappropriated moneys forming part of the 
Consolidated Revenu!3 Fund of Canada. The said magis­
trates may be paid in addition to the said salaries such 
living allowances as may be fixed by the Governor General 
in Council. (S. 2, c. 41, 1 Edw. VII.) 

(IUd.) No person shail be appointed a police magistrate 
hereunder unless he has been admitted and has practise.d 
as an adv<?cate, barrister or solicitor in one of the provinces 
of Canada for a period of not less than three years. (S. 2, 
c. 41, 1 Edw. VII.) 
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(1ge.) Each of the police magistrates so appointed shall Powers ns 

e:1..' officio, within the territorial limits of his jurisdiction, be J. P. 
a justice of the peace and have and exercise the authority 
and jurisdiction of two or more justices of the peace sitting 

XXI 

or ~cting together. . - . 
'2. Each such police magistrate shall also within such Powers :L'l 

limits be a magistrate for the purposes of Part LV. of The mngistrate. 

Criminal Code, 1892, and amendments thereto, and· shall 
ha'\"e and exercise all the jurisdiction of. such a magistrate, 
including th-at vested in police magistrates of cities and 
incorporated towns by section '785 of The Criminal Code, 
] 892, as that section is enacted by section 3 of chapter 46 of 
the'statutes of 1900, and his jurisdiction under the said· 
Part shall be absolute without the consent of the persun 
charged, except where such jurisdiction is dependent upon 
the pl'ovisions of said section 785 or of sedions '789 and 790 _ 
of The Criminal Code, 1892, as amended.(S. 5, c. 41, 1 
Edw. VlI.) 

(19f) The civil jurisdiction of a police magistrate so ap- 9i-:i1. . 
pointed,. if the Governor in Council Hiinks proper to vest If'~~'~;~;'~d' 
such jurisdiction in him, shall, subject to the exceptions by Gove~.nor 
hereinaftel' mentioned, extend to the following cases: _ In COIIIICI!. 

(a.) Personal actions where the amount claimed does not 
exceed $300. -

(b.) Where the parties consent in writing, personal actions 
v\'hel'e the amount claimed does not exceed $:,00. . 

(c.) Claims and demands, of debt, account or breach of 
contract or covenant or money demand, whether payable in 
money or otherwise, where the amount does not exceed $500. 

(d.) Claims-for the recovery of a debt or money demand, 
the amount or balance of which does not exceed $1,000 
where the· amount or original amount of the claim is ascer­
tained_by the signature of the defendant, or of the person 
whom, as executor· 01' administrator, the defendant repre­
sents. Interest accumulated upon· any claim of this class, 
since the amount· or balance was so ascertained by the 
signatUl'e of the defendant or of such person as aforesaid, 
shall not be included in determining the question of juris­
diction, but interest so accumulated may be recovered before 
a police magis'trate, notwithstanding that the interest and 
the amount of the claim so ascertained, together exceed the 
stun of $1,000. (S. 6,·c. ·H, 1 Edw. VII.) 

(19g.) Such police magistrates, if given civil jurisdiction, Reple,·in. 

shall also ha\'e jurisdiction in cases of .replevin where the 
value of the goods or other property or effects distrained, 
taken 01' detained, does not exceed $300. (S. 6, c. 41, 1 
Edw. VII,) 

(19h.) The following classl's of cases are excepted from ExCel?ti~lIs. 
the J'urisdiction of such police mao'istrates '- (!'Om lUflSdlc-

~ '. tlOn. 
(a) Actions fo), gambling' debts; 
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(b.) Actions for spirituous or malt liquors drunk in a hotel, 
tavern or house of public entertainment; 

(c.) Actions on notes of hand given wholly or partly in 
consideratian of a gambling debt or for such liquors; 

(d.) Actions for the recovery of land or in which the right 
or title to any corpqreal or incorporeal hereditaments. or to 
any toll, custom or franchise comes in question; 

(e.) Actiolls in which the validity of any device, bequest 
or limitation under any will or settlement is .disputed ; 

(f) Actions for malicious prosecution, libel, slander. 
criminal conversation, seduction or breach of promise of 
marriage; . 

(g.) Actions against a justice of the peace for anything 
done by him in the execution of his office, if he objects to 
such jurisdiction. (S. 8, c. 41, 1 Edw. VII ) 

(1 9 i.) There shall be an appea.l to the Territorial Court 
from the final judgment of a police magistrate in any civil· 
case where the amount in dispute, exclusive of costs, exceeds 
$100. The appeal in such case shall be heard upon the 
evidence taken before the police magistrate, and the judg­
ment of the Territorial Court shall be final. (S. 9, c. 41, 
1 Edw. VII.) . 

(I Dj.) The Commissioner in Council shall have full 
power, from time to time, to make Ordinances, or to 
empower the judges of the Territorial Court to make gene­
ral rules and orders, prescribing and l'egulating the proce­
dure and pradice to be obseryed in connection with the 
exercise of the cidl jurisdiction of such police magistrates. 
(S. 10, c. 41, 1 Edw. VII.) 

Appenlsunder (IDk.) For the purposes of Part LIl. of The Criminal 
Crim. Code, Code, 1892, and amendments, the court of appeal from the 
Part LII. 

verdict or judgment of the 'l.'enitorial Court or a judge. 

Criminal 
Code, s. 785. 

When tinsl. 

Under Crim. 
Code, P'~rt 
Part LVIII. 

thereof shall be the Supreme Court of Canada. 
2. For the purposes of the said Part LII. the court of 

appeal from the judgment of a police magistrate proceeding 
under section 785 of The Crimiual Code, 1892, as amended, 
shall be the Territorial Court. en banc . 

. 3. The judgment of the Territorial Court/npon any such 
appeal from a police 'magistrate shall be final and concln­
sive if the judges of the court are unanimous therein, other­
wise there shall be' an appeal therefrom to the Supreme 
Court of Canada. 

4. In the said Territory the appeal from a summary con­
viction or order under Part LVIII. of The Criminal Code, 
1892. shall be to a judge of· the Territorial Court 'sitting 
without ajury at the place where the cause of the infor­
mation or complaint arose, or the nearest place thereto 
where a court is appointed- to be held. (S. 11, c. 41, 
1 Edw. VII.) 
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(IU/.) The. expression "province" in any Act of the Par- I.nterpreta. 

liament of Canada includes. the Yukon Territory, unless tlOn. 

the context otherwise requires, and except in so far as the" Province." 

effect of the application of this rule would be inconsistent R.S.C., c. 1. 

with the intent aud object of such Act. (S. 12, c. 41,~· 7 (1::1): 

1 Edw. VII.) 

(IBm.) Each of the judges of the Territorial Court sha1l9 .. i!ni!,a~ 
have, and may exercise in any part of the "Yukon Territory, ~rr!~I~IC~~n 
the criminal jurisdiction vested in the police magistrate for J g 

Dawson by chapter 41 of the statutes of 1901, and in the 
exercise of such jurisdiction sha.ll have all the powers of a 
police magistrate un~er the said cha.pter 41. (S. 1, c. 41, 
1 Edw. VII.) 

(IUn.) The Governor in Council may from time to time Power of a. 
assign to one of t he ju~ges of the said· court the duty of ordi- single judge. 

narily exercising such jurisdiction .. (S. 1, c. 41, 1 Ed. V n.) 

20. The Govemor in Council may appoint such officers Appointment 

as are necessary for the due administration of justice in the offfineces~r:y 
• - 0 cers. nl<lDg 

TerrItory, may fix the fees or emoluments of such officers of fees, et<:. 

and may :fix the fees or emoluments of coroners, justices of 
the peace, jurors, witnesse~ and other persons attending or 
performing duties in relation to tlle administration of 
criminal justice. and provide the manner in which such 
fees and emolument's shall be paid. (S. 20, c. 41, 1 Edw.VII.) 

21. In case of the death of the Commissioner the senior Provision for 

member of the Council shall act as Commissioner until. a :;'is~i~~~~!"' 
successor is appointed. (S. 21, c. 41, 1 Edw. VII.) death. 

(22.) Ererv regulation made by the Governor in Council Refedations 
under the authority of section 47 of The Dominion Lands un erR.S.C., 
Act, applicable or relating to the Yukon Territory, shall c. 54. 

}'emain in force until the day immediately succeeding the 
day of prorogation cif the then next session of Parliament, 
and no longer, unless during such, session of Parliament 
such r~gulation is approved ~y resolution of both Houses 
of Parliament. (S. a, c. ?4, 2 Edw. VII.) 

SCHEDULE. 

The Yukon Territory shall be bounded as follows :-On 
the south, by the Province of British Columbia and the 
United States Territory of Alaska; on the west, by the said 
United States Territory"of Alaska; on the north, by that part 
of the Arctic Ocean called Beaufort Sea; and on the east, by 
a line beginning at the point of intersection of the left bank of 
the Liard River, by the northern boundary of the Province 
of British Columbia in approximate longitude 1240 16 west 
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of Greenwich; thence north-westel'lv along the line of the 
watershed separating, the streams flowing into the Liard 
River below the point of beginning, 01' into the Mackenzie 
River, from those flowing· into the Liard River above the 
point of beginning, or into the Yukon River, to the line of 
watershed of the basin of Peel River; thence northerly along 
the line of watershed between the Peel and Mackenzie Rivers 
to the sixty-seventh degree of north latitude; thence westerly 
along the parallel of the sixty-seventh degree of north 
latitude to the line of , ... atershed between the Peel and 
Yukon Rivers; thence northerly along the said line of 
watershed to the trail across the portage in McDougall 
Pass between Rat and Bell Rivers; thence due north to 
the northern limit of the Yukon Territorv; the said territory 
to include the islands within twenty statute miles from the 
shores of the Beaufort Sea 3S far as the aforesaid due north 
line from McDougall Pass. . 
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THE NORTH-WEST TERRITORIES ACT. 

CHAPTER 50, REVISED SfATUTES OF CANADA. 

As amended up to the date of the coming into force of the Consolidnted 
Ordinances of the North-West Territories" 1898. 

New ser.tions from amending Actsha'Ve the members bracketed 
thus (1.) 

Ref~rences at the ~nd of sections or clauses indicate that tbe section or clause 
was amended to rend ns shown by the enact men t referred to. 

An Act respecting the NOlth·'Vest Tei'l'itories. 

HER Majesty, by and with the advice and consent of the 
Senate and House of Commons. of Canada; enacts' as 

follows: 

SHORT TI'l'LE. 

xxv 

1. This Act may be cited as .. The North- West Te1"1"itories Short title. 
Act.". 

INTERPRETATION. 

2 .. In this Act, unless the context otherwise requires,- Interpretation 

(a.) The expression" Territories" means the North-West "Terl'itories." 
Territories, as defined in this Act; . 

(b.) The expression 'u The Lieutenant Go'\"ernor" means "Lieutennnt 
the Lieutenant Governor of the North-West Territories' Governor." . , 

(c.) The expression "Lieutenant Governor in Council" .. Lieuten~nt 
means the Lieutenant Governor of the Territories by and g~~J~~il~~ 11\ 

with the advice and consent of the Executive Council of defined. 
the Territories, or iil conjunction with the Executive Coun-
cil of thc Territories, as the case may be. 60-61 Vic., c. 
2&, s. 2. . 
. (d.) The expression" Supreme Court" means the Supreme" Supreme 
COUrt of the North-West Territories; . Court." 

(e.) .The expression "intoxicating liquor" means and ': I~toxicating 
include~ all spirits, strong waters, spirituous liquors, wines, hql1or." 

fermented or coin pounded liquors or intoxicating ft.uids ; 
(r.) The expression "intoxicant" includes opium or any" Intoxicant." 

preparation thereof, and any other intoxicating dl"Ug or sub-
stance, and tobacco or tea mixed, comvounded or impreg-
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nated with opium, 01' with any other intoxicating drug, 
spirit or substance, Rnd whether the same or any of them 
is liquid or solid; 

(g.) The expression" Legislative Assembly" means the 
Legislative Assembly of the Territories composed, undel' 
the provisions of this Act, of the members elected to repre­
sent the several electoral divisions into which the Ten·ito­
l'ies are or from time to time may be divided. 60-61 Vic., 
c. 28, s. 3. 

THE NORTH-WEST TERRITORIES. 

S. The Territories formerly known as "Rupert's Land:' 
and the North-West Territory shall, with the exception of 
such portions thereof as form the Prodnce of Manitoba and 
the District of Keewatin continue to be called and known 
as the North-West Territories. (But see lite Yukon Tel"l'itory 
Act, 61 Vic., c. 6, s. 2) 

THE LlEUTEN.~NT GOVERNOR. 

4. There shall be for the Territories an officer called the 
Lieutenant Governor appointed by the Governor in Coun­
cil by instrument under the Great Seal of Canada who shall 
hold office during pleasure. 

(2.) The Lieutenant Governor shall administer the Gov­
ernment under instructions from time to time given him 
by the Governor in Council or by'the Secretary of State of 
Canada. 

Administrator 6. The Governor in Council may fro'm time to time 
- appoint an Administrator to execute the office and functions 

of the Lieutenant Governor during his absence, illness or 
other inability. 

Oaths to 
be taken. 

Salary. 

Travelling 
allownnceR. 

6. Every Lieutenant Governor or Administrator so 
appointed shall before assuming the duties of his office 
take and subscribe before the Governor Genenl or before 
some person duly authorized to administer such oaths, an , 
oath. of allegiance and an oath of office similar to those 
required to be taken by a Lieutenant Governor under The 
British North America Act, 1867. 

(106.) There shall be payable out of the Consolidated 
Revenue Fund of Oanada the following sum annually, that 
is to say:-
To the Lieutenant Goyernor, not exceeding ......... $7,000 
together with such sums of money as are from time to time 
fixed by the Governor in Oouncil in respect of tra\Telling 
allowances. 51 Vic., c. 1'9, s. 17. 

(Sections 7 and 8 UJere repealed by 51 Vic., c. 19, s. 1.) 
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SEAT OF OOVERNl\IENT. 

9. The seat of Government of the Territories shall be Seat of 
fixed and may from time to time be changed by the go\'ernment. 

GovernOl' in Council. 

(Section 10 was repealed by 51 Vict., c. 19, s. 1.) 

LA.WS IN FORCE. 

11. Subject to the provisions of this Act, the laws of ~aws of 

E~gland relating to civil and crimiIl:al matters, ~s the same '~1~1~~5~ 1~70, 
eXIsted on the fifteenth day of July. In the year of our Lord in fO,rce ,in 

h d · h h d d d h 11 b . ~ Terrltones one t ousan eIg t un re an seventy. s a e In lorce with cel:tain 
in the Territories. in so fai' as the same are applicable to the exceptions. 

Territories. and in so I far as the same have not been or 
ar~ not hereafter _repealed. altered, varied, modified or 
affected by any Act of the Parliament of the United King-
dom applicable to the Territories. or of the Parliament of 
Canada. or by any Ordinance of the Lieutenant Governor in 
Council or of the Legislative Assembly. 60-61 Vic., c. 
28, s. 4. . 

• 12. All laws and Ordinances in force ill the Territories Laws in force 
and not repealed by or inconsistent with this Act, shall ,·ontinlled. 

remain in force until it is otherwise ordered by the P.arlia- • 
ment of Canada, by the Governor in Council, or by the 
Legislative Assembly under the authority of this Act. 60-
61 Vic., c. 28, s. 5. . 

THE LEGISLATIVE ASSEMBLY. . 
(2.) . There shall be a Legislative Assembly for the Terri Legislntive 

tories which shall be compused of twenty-six members Assembly, 

elected to represent the electoral districts set forth in the 
schedule to this Act until the said Legislative Assembry 
otherwise provides. 57·58 Vie., c. 17, s. i5. 

(3.) Every Legislative Assembly shall continue for lour DuratIOn of 
years from the date of the return of the writs for choosing Assembly .. 

the same; but the Lieutenant· Governor may at any time 
dissol \'e the Assembly and cause a new one to be chosen. 
54-55 Vic., c. 22, s, 3; 57-58 Vie., c. 17, s. 16. 

(':I.) There shall be a session of the Legislative Assembly Limit(l,ftillle 
convened by the Lieutenant Governor at least once in every for ~p.SSlon, 
year, so that twelve months shall not intervene between 
the last sitting of the Assembly in one session-,and ~ts first 
sitting in another session; and such Assembly shall sit 
separately from the Lieutenant Go\'ernor, and shall present Proceedillg~ 
Bills. passed by it to the Lieutenant Governor for his assent, on bllle. 
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who may approve or reserve the same for the assent of the 
Governor General. 54-55 Vie, c. 22, s. 4. 

By 54-55 Vic., c. 22, s. 5, provision was "-wde for issue of 
w·rits and condztct of elections until the Assembly should other­
wise provide. See now The Elections Ordinance. 

(7.) The persons qualified to vote at an election for the 
Legislative Assembly shall be the male British suhjects by 
birth or naturalization (other than unenfranchised Indians) 
who have attained the full age of twenty-one years, who 
have resided in the North-We!;t Territories for at least the 
twelve months and in the electoral district for at least the 
three months respecthTely immediately preceding the time 
of voting. 51 Vic., c. 19, s. 7. . 

(8.) Any British subject by bhth or naturalization shaH 
be eligible for nomination and election. 

(2.) No nomination at any election shall be valid and 
acted upon unless at or before the time of nomination a 
sum of one hundred dollars is deposited in the hands of the 
returning officer; and the receipt of the returning officer 
shall in every case be sufficient evidence of the payment 
herein mentioned. 

(3.) The sum so deposited shall be returned to the person 
by vrhom the deposit was made in the event of the canq.i­
date by or on w hose behalf it was so deposited, being 
elected or of his obtaining a number of votes at least equal 
to one-half the number of votes polled in favour of the can­
didate elected,-otherwise it shall belong to HeI" Majesty 
for the public uses of the Territories; and the sum so paid 
and not returned as herein provided shall be applied by 

. the returning officer towards the payment of the election 
expenses and an account thereof shall be rendered by him 
to the Lieutenant Governor. 51 Vic, c. 19, s. 8. 

(IS.) No person holding any office, commission or em­
ployment to which an annual salary from the Crown is 
attached shall be eligible as a 'member of the Legislative 
Assembly or shall sit or vote therein during the time he 
holds such office, commission or employment; but nothing 
herein contained shall rendEll' ineligible any member of the 
Executive Council of the Territories by reason of any salary, 
fee, allowance, emolument or profit of any kind or amount 
attaching to such membership. from being a member of the 
Assembly or shall disqualify him from sitting or voting 
therein: Pro'dded he is elected while holding such office 
and is not otherwise disqualified. 60-61 Vic., c. 28, s. 9. 

(9.) Elected members of the Legislatiye Assemhly shall 
take and subscribe before the Lieutenant Goyernor or before 
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such person as is designated by the Governor in Council 
the following oath of allegiance :-

" I, A. B., do swear that I will be faithful and bear trtlp. 
allegiance to Her Majesty, her heirs and successors." 51 
Vic., c. 19, s. 9. 

XXIX 

(10.) Until the Legislative Assembly otherwise provides QUOl"lllll in 
a m~jority of the members shall form a quorum for the Assembly. 
transaction of business. 51 Vic., c. 19, s. 10; 57-58 Vic., 
c. 17, s. 13. 

(11.) The Legislatin Assembly on its first assembling Election of 
after a general election shall pruceed with all practicable Speaker. 
speed to elect one of its elected members to be Speaker. 

(2.) 'In case of a vacancy happening in the office ofV~canc(" in 
Speaker by death, resignation or otherwise the Legislative S~e~;k~r. 
Assembly f:hall proceed with all practicable speed to elect 
another of its elected members to be Speaker. . 

(3.) The Speaker shall preside at all meetings of the Spe~ker to 
Legislati ve Assem bl y. preSIde. 

(4.) Until the Legislative Assembly otherwise provides Case of 
in case of the absence for any reas~n of the Speaker from ~~~~.id:d for. 
the chair of the Assembly for forty-eight consecutive hours 
the Assembly may elect another of its members to act as 
SpeaKer and the member so elected shall dnring the con-
tinuance of such absence of the Speaker have and execute 
all the powers, privileges and duties of Speaker. 51 Vic., 
c. 19, s. 11. 

(12.) Questions arising in the Legislative Assembly shall ~lnjor!ty 
be decided by a majority of voices other than that of the to decIde. 
Speaker and when the voices are equal but not otherwise 
the Speaker shall have a vote. 51 Vic., c. 19, s. 12. 

13. The Legislative Assembly shall, subject to the pro'd- ~owerbt 
sions of this Act or of any other Act of the Parliament of sselll y. 
Canada declared to be applicable to the Territories, have 
power to make Ordinances for the government of the Ten'i-
tories in relation to the classes of subjects next hereinafter 
mentioned that is to say :-

1. The mode of providing voters' lists, the oaths to be 
taken by voters, the appointment, powers and duties of 
returning officers and deputy returning officers, election 
and poll clerks and their oaths of office, the proceedings to 
be observed at elections, the periods during which such 
electiollsmay be continued, and such other provisions with 
!'espeCt to such elections aB' fia.y be thought fit; 

2. Direct taxation within the Territories in order to raise 
a rev en ue for Territorial 01' municipal or local purposes; 

3. The establishment and tenure of Territorial offices and 
the appointment and _payment of Territorial officers out of 
rerritorial re,enues ; 
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4. The establishment, maintenance and management of 
prisons in and for the Territories, -the expense thereof 
being payable out of Territorial revenues ; 

5. Municipal institutions in the Territories, including 
the incorporation and povrers, not inconsistent with any 
Act of Parliament, of irrigation districts, that is to say, 
associations of the land owners and persons interested in 
the lands in any district or tract of land for the purpose of 
constructing and operating irrigation works for the benefit 
of such lands; 58-59 Vic., c. 31, s. 1. 

6. Shop, saloon, tavern, auctioneer and other licenses, in 
order to raise a revenue for Territorial or municipal pur­
poses; 

7. The incorporation of companies with Territorial ol,~jects, 
with the following exception!; ;-

(a.) f;uch companies as cannot be incJrporated by a 
Provincial Legislature; 

(b.) Railway companies (not including tramway and 
strp.et railway companies) and steamboat, canal, 
telegraph and irrigation companies; 5':(-59 Vic., 
c. 31, s. 2. 

8. The solemnizalion of marriage in the Territories; 
9. Property and civil rights in the Territories; 
10. The administi'ation of justice in the Territories, 

including the constitution, organization and maintenance 
of Territorial courts of civil jurisdiction, inclurliug proce­
dure therein, but not including the power of appointing 
any judicial officers; 

11. The imposition of punishment by fine, penalty or 
imprisonment for enforcing any Territorial Ordinances; 

12. The expenditure of Territorial funds and such portion 
of any moneys appropriated by Parliament for the Ten'i­
tories as the Lieutenant' Governor is authorized to expend 
by and with the adrice of the Legislative Assembly or of 
any committee thereof; 

i3. Gen'erally all mattel'S of a merely local or private 
nature in the Territories. 

(2.) Nothing in this section contained gh-es or shall be 
construed to give to the Legislative Assembly any greater 
powers with respect. to the subjects therein mentioned 
than are given to Provincial Legislatures under the provi­
sions of section ninety-two of The British North America 
Act, 1867, with respect to the similar objects therein men­
tioned. 54-55 Vie., c. 22, s. 6; 60·61 Vic., c. 28, s. 6. 

14. The Legislative Assembly shall pass all necessary 
Ordinances in respect to education; but it shall therein 
always be provided that a majority of the ratepayers of any 
district or portion of the Territories 0]' of any less portion 
01' subdivision thereof,~ by whatever name the same is 
Known, may establish such schoo.J.s therein as they think 
fit and make the necessary assessment and collection of 
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rates therefor ; and also that the minority of the ratepayers l'Iinority 
therein whether Protestant or. Roman Catholic may estab- schools. 

lish separate schools therein,-and in such case the rate­
payers establishing such Protestan~ or Roman Catholic 
sepal'ate schoo.ls shall be liable only to 3;ssessments of such 
rates as they Impose upon themselves In respect thereof. 
61 Vic., c. 5, s.coI2. 

'-' 

(Section 15 of the Act was repp.aled by 57-58 Vic., c. 17, s. 2.) 

(14.) The Legislative Assembly shall not adopt 01' pass Money ,"otes 
any vote, resolution, address or bill for the appropriation to be first

d 
I 

f f h bl ' f . recommcn e(. o any part 0 t e pu lC revenue 01' 0 an y tax or Impost 
to any purpose that has not b~en first recommended to the 
Assembly by message of the Lieutenant Governor in the 
session in which such vote, resolution, address or bill is 
proposed. 51 Vic., c. 19, s. 14. 

16. The Legislative Assembly may, from time to time, .Juries. 

make Ordinances in respect to the mode of calling juries, 
other than grand juries, in criminal as well as civil cases, 
and when and by whom and the manner in which they 
may be summoned or taken, and in respect to all matters· 
relating to the same. 60-61 Vie., c. 28, s; ~. 

(20.) For the removal of doubts it is hereby declared ~urisdiction 
h t b · t t th . . f T'I J\T h W t m. . . 1II matters of ~ a su ~ec 0 e provlslons 0 ftP. Hort - ea .L-ernlorzes alimony. 

Act the Legislative Assembly has and shall have power to 
confer on Territorial courts jurisdiction in matters of ali­
mony. 57-58 Vic., c. 17, s. 20. 

(Hi.) Notwithstanding anything in, this Act or the said As to wills 

Act contained the LeoO'islative Assembly may, by Ordinance, ~ntd. t 

1 h . . f . l' b h III OXlcan s. repea t e prOVISIons 0 sectIons twenty·sIX to lorty, ot 
inclusin, and also in so far as they apply to the Territories 
comprising the several electoral divisions mentioned in the 
schedule to this Act, the provisions of sections ninety-two 
to on~ hundred, also both inclusive, of the said Act, 
together with all amendments thereto, and may re-enact 
the said provisions or sabstitute other provisions in lieu 
thereof. 54-55 Vic., c. 2,2, s. 19. 

17. An authentic copy' of every Ordinance shall be trans- Disallowance 
milted by mail to the Secretary of State within thirty days oCOrdinance3: 

after its passing; and if the Governor in Council at any 
time within one ·year after its receipt by the Secretary of 
State thinks fit to disallow the Ordinance, such disallowance, 
wh~n signified by the Secretary .. of State to the J;.ieutenant 
GoYernor, shall annul the Ordlllance from and after the 
date of such signification; and all Ordinances so made, and Submi'Sioll to 
all Orders in Council disallowing any Ordinances so made, Parliament. 

shall be laid before both Houses of Parliament as soon as 
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conveniently may be after the making and enactment 
thereof respectively. 

(Sections 18 to 25, both inclusive, were repealed by 51 Vic., 
c. 19, s. 1.) 

THE EXECUTIVE COUNCIL. 

Execu~ive (17.) There shall be a Council to aid and advise in the 
Councll.of the ~overnment of the Territories to be styled the Executive Territories. 

ouncil of the Territories; and the perlSons who are to be 
members of that Council shall be, from time to time; chosen 
and summoned by the Lieutenant Governor and sworn in ; 
and members thereof may be, from time to time,l'emoyed 
by the Lieutenant Governor. . 

Powers. (2.) All powers, authorities and functions·which, under 
any Act of the Parliament of Canada or Ol'dinance of the 
Territories, are vested in or exercisable by the Lieutenant 
Gover.Q.or with the advice, or with the adYice and consent, 
of the Executive Committee of the Territories, or iu conjunc­
tion with that Committee, shall. upon the passing of this 
Act be vested in. and shall or may be exercised by the 
Lieutenant Governor with the advice. or with the advice 
and consent of, or in conjunction with, the Executive Ooun­
cil of the Territories; subject, nevertheless, to be abolished 
or altered by competent legislative authority. 60-61 Vic., 
c. 28, s. 8. 

WILLS. 

Will~ lIIay be 26. Every p'erson may devise, bequeath or dispose of, by 
made. will executed in manner hereinafter mentioned, all real and 

personal property to which he is entitled either at law or 
in equity at the time of his death and which if not so 
devised, bequeathed· or disposed of would devolve upon his 
heir-at-Iaw 01' upon his executor or administrator. 

Testator must 27 . No will made by any person· under the ag~of 
be of age. twenty-one years shall be valid. 

Execution 
of wills. 

No further 
publication. 

2~. No will s}~all be valid unless it is in writing and 
executed in manner hereinafter mentioned, that is to say: 
-it shall be signed at the foot 01' end thereof by the testator 
or by some other person in his presence and by his direc­
tion; and such signature shall be made or ackno'wledged by 
the testator in the presence of two or more wi tnesses pre­
sent at the same time; and such witnesses shall attest and 
shall subscribe the will in the presence of the. testator but 
no 'form of attestation shall be necessary. 

29. Every will executed in manner hereinbefore required 
shall be valid without any other publication thereof. 
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30. If any person who attests the execution of a will is ~ubsequellt . 

at the time of the execution thereof or at any time after- ~fc\~jl~~:.ncy 
wards incompetent to be admitted as a witness to prove 
the execution thereof, such will shall not on that account 
be invalid. 

31. No person shall on a9count of his being an executor Exec.utor may 
of a will be incompetent to be admitted as a witness to be witness. 

prove the execution of such will or as a witness to prove 
the yalidity or invalidity thereof. 

32. If any person attests the execution of any will to D~vise to 

whom or to whose wife or husband any beneficial devise or :~fd;e1~1~ be 
legacy affecting any real or personal property (other than a witness ma.y 

charge for the payment of a debt) is thereby given, such ~~~~tioll. 
devise or legacy shall so far only as concerns such person 
attesting the execution of such will, or the wife or husband 
of such person or any person claiming under such person, 
wife or husband, be null and void, and such person so 
attesti~g shall be admitted to prove the execution of such 
will or the validity or invalidity of such will notwithstand-
ing such devise or legacy. . 

. 33. No will or codicil or any· part thereof shall be R!lvocation:of 

revoked otherwise than by marriage or by another will or :dli~il~d . 
codicil execub,d in manner hereinbefore required or by· . 
some writing declaring an intention to revoke the same and· 
executed in the manner in which a will is herein before 
required to be executed, or by the burning, tearing or other-
wise destroying the same by the testator or by some person 
in his presence and by his direction with the intention of 
revoking the same. 

34. Every will shall be construed with reference to the How a will 

real and personal property affected by it, to speak and take ~~slt~~ed 
effect as if it had been executed immediately before the . 
death of the testator unlels a contrary intention appears by 
the will. 

35. If any real property is devised to any person with- 'Yhen fee 
out any words of limitation such devise shall be construed ~llnple shall 

h h 
. ~L 

to pass the fee simple, or other t e w ole estate or mterest 
which the testator had power to dispose of by will, in such 
real property, unless a contrary intElntion appears by the 
will. 

MARRIED WOilIEN. 

36. All the wages and personal earnings of a married Her .own 
woman and any acquisitions therefrom and all proceeds or :k:~;g~~er. 
profits from any occupation or trade which she carries on 
separately from her husband or derived from any literary, 

C-Y. o. 
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artisti0 or scientific skill, and all investments of such wages, 
earnings, moneys or property shall be free from the debts 
or dispositions of the husband and shall be held and enjoyed 
by such married woman and disposed of without her hus­
band's consent as fully as if she were a feme sole, and no 
order for protection shall be necessary in respect of any 
such earnings or acquisitions;. and the possession, whether 
actual or constructive, of the husband, of any personal 

.l'>roperty of any married woman shall not render the same 
liable for his debts. 

:17. A married woman may make. deposits of money in 
her own name in any savings or other bank and withdraw 
the same by her own cheque; and any receipt or acquit­
tance of such depositor shall be a sufficient discharge to 
any such bank. 

3S. Nothing herein before contained in l'~ference to 
moneys deposited 01' investments by any mai'ried .""oman 
shall, as against any creditor of the husband, give· validity 
to any deposit or investment of moneys cif the husband 
made in fraud of such creditors; and any money so 
deposited Or invested may be followed ·as if this Act had 
not been passed. 

Debts of wife :1,.. A husband shall not, by reason of any marriag'e, be 
~::r":n~~~iage liable for the debts of his ''''ife contracted before marriage, 

but the wife shall be liable to be sued therefor, and any 
property belonging to her for hel' sepal'ate use shall be 
liable to satisfy such debts as if she had continued unmar­
ried; and a husband shall not be liable for any debts of his 
wife in respect of any employment or business in which 
she is engaged on her own behalf, oi' in respect of any of 

Suits by and 
against a 
lIIarried 
wDlnan. 

her own con tracts. -

40. A married woman may maintain an actiou in hel' 
own name for the recovery of any wages, earnings, money 
and property, declared by this Act or which iF; hereafter 
declared to be her separate property, and shall have in her 
own name, the same remedies,· both civil and criminal, 
again·st all persons whomsoever for the protection and 
security of such wages, earnings, money and property,and 
of any chattels or other her separate property, for her own 
use, as if such wages, earnings. money, chattels and prop~ 
erty belonged to her as an unmarried woman; and any 
married woman may be sued or proceeded against sepa­
rately from her husband in respect of any of her separate 
debts, engagement~, contracts or torts, as if she were 
unmarried. 
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ADMINISTRATION OF JUSTICE. 

41. The Supreme Court of record of original and appel- Supreme 
late jurisdiction now existing unde'r the name of ., Th~ ~oo~~i~lIled. 
SupI'eme Court of the North-West Territories" is hereby 
continued under the name aforesaid. 

"2. The Supreme Court shall consist of five puisne Constitution 
judges, who shall be appointed by the Governor in Coun- of COlll't. 

cil by letters patent under the Great Seal. 
.' -

"S.Any person may be appointed a judge of the court Who lIlay 
who is 01' ·has been a J'udg'e of a Superior Court of any ?e "ppolllted . . ~ . Judge. 
Province of Canada, a stipendiary magistrate of the Terri-
tories, or a barrister or advocate of at least ten years' stand­
ing at the bar of any such Province, or of the Territories . 

..... No judge of the court shaH hold any other office o.fl\ootheroflice 
emolument under the Government of Canada or of any of emolument . ' t.o be held. 
Province thereof, or of the TerrItories . 

. "5. Each judge of ·thecourt shall reside at such place Hesiden~e. 
in the Territories as the Governor in Council, in the corn· 
mission to such judge, or by Order in Council, directs. 

.. ., . 
"6. The judges of the court shall hold office during good Tenure· 

behaviour, but shall be removable by the Governor General, of office. 
on address of the Senate and House of Commons of Canada. . 

47. Every judge shall, previously to entering upon the Oath to be 
duties of his office as such judge, take au oath in the form. taken. 
following:- . 

" I, , do solemnly and sincerely pI'omise and Form of oath . 
. " swear that I will duly and faithfully and to the best of 
.. my sl{ill and know ledge, execute the powers and trusts 
.. reposed in me as one of the judges of the Supreme Court 
" of the North· West Territories. So help me God." 

(2) Such oaths .shall be administered by the Lieutenant How 
Goyernor or by ~ judge of the court. .. administered. 

4S. The court shall, within the Territories, and for the .Jurisdiction 
administration of the law!;: for the time being in force within \\;ithin t!le 
th T . . 11 h d th 't' b 'lerntones e errltunes, possess a suc powers an au on It'S as y ci"il and 
the law of England are incident to a Superier Court of civil criminal. 
and criminal jurisdiction; and shall ha,e, use and exercise 
all the rights, incidents and privileges of a court of record 
and all other rights, incidents and privileges as fully to all 
in ten ts and purposes as the same , .. 'ere on the fifteenth day 
of July, one thousand eight hundred and seventy, used, 
exercised and enjoyed by any of . Her Majesty's superior 
courts of common law, or by the Court of Chancery, or by 
the Court of Probate in England,~and shall hold pleas in 

cl-Y.o. 
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all and all manner of actions, causes and suits as well 
criminal as civil, real, personal and mixed,-and shall pro­
ceed in such actions. causes and SU!ts by such process ·and 
course as are provided by law, and as tend with justice and 
despatch to determine the same,-and shall hear and deter­
mine all issues of law, and shall also hear and (with or with­
out a jury as provided by law) determine all is-sues of fact 
joined in any such action, cause or suit, and give judg­
ment there on- and award execution thereof in as full and 
as ample a manner as might at the said date be done in 
Her Majesty's Court of Queen's Bench, Common Bench, or 
in matters which regard the Queen's revenue (including 
the condemnation of contraband or smuggled goods) by 
the Court of Exchequer, or by the Court of Chancery or the 
Court of Probate in England. 

49. The court shall sit in banc at such times and places 
.as the Lieutenant Governor in Council appoints; the senior 
judge present shall preside, and three judges of the court 
shall constitute a quorum. 61 Vic., c. 5, s. 3 . 

iiO. The court sitting in banc shall hear and determine 
all applications for new trials, all questions or issues of 
law, a.ll questions -or points in civil or criminal cases 
reserved for the,opinion of th~ court, all appeals or motions 
in the nature of appeals, all petitions and all other motions, 
matters or things whatsoever which are lawfully brought 
before it: 

Provided that the jud~e by or before whom the judg­
ment, order or decision then in question was rendered or 
made, shall not sit as one of the judges composing the court 
unless his presence is necessary to constitute a quorum. 
57-58 Vic., c. 17, s. 4. 

{il. The Governor in Council may at any time by pro­
clamation divide the Territories into judicial districts, and 
give to each such district an appropriate name, and in like 
manner, from time to time, alter the limits and extent of 
such districts. 

-:;2. Every judge of the court shall have jurisdiction 
throughout the Territories, but shall usually exercise the 
same within the judicial district to which he is assigned 
by the Governor in Council, and in all causes, matters and 
proceedings, other than such as are usually cognizable by 
a court sitting in banc, and not by a single judge of the 
said court, shall have and ex~rcise all the powers,authori­
ties and jurisdiction of the court. 

(2.) Subject to any statute prohibiling or restricting pro­
ceedings by way of certiorari, a single judge shall, in addi­
tion to hi", other powers. have all the powers of the court 
as to proceedings by way of certiorari over the proceedings, 
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orders, convictions and adjudications had, taken and made 
by justices of the peace, and in addition thereto shall have 
the power of revising, amending, modifying or otherwise 
dealing with the same; and writs of ce1·tiorari may, upon 
the order of a judge, be issued by the clerk of the court 
mentioned in such order returnable as therein directed. 
54-55 Vic., c. 22, s. 7. 

'. 
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53. Whenever, under any Act in force in the Territories, Powel'~ of 
any power or authority is to be exercised, or anything is to slIIgle Judge. 
be done by a judge ,of a court, such power or authol"ity 
shall, in the Territories, be exercised or such thing shall be 
done by a judge of the Supreme Court, unless any other 
provision is made in that behalf by such Act. 

5<1. The judges of the SuprelIle Court shall have all the Judges to 

th 't d" d' t' t d' h t' d' replace the power::;, au on y an JUrIS lC IOn ves e III t e s Ipen lary former 
magistrates of the Territories on the second day of .Tune, stip~ndil!.l'Y 
one thousand eight hundred and eighty-six; and wher·maglstrates. 
ever in any Act of the Parliament of Canada relating to the 
Territories, the words" stipendiary magistrate" or " stipen-
diary magistrates" are used, the same shall mean a judge 
or the judges of the Supreme Court, as the case may be. 

, 55. Sittings of the Supreme Court, which shall be pre- SittingB. 
sided over by a judge of the court, shall be held in each where held. 
judicial district at such times and places as the Lieutenant 
Governor of the T~rritories appoints. 

56. For each judicial district the Governor in Council She~ifIa 
may appoint a sheriff and the' Lieutenant. Governor in and clerks_ 
~ouncil may appoint a clerk. of the court,and may respec-
tively name the place at which such sheriff and clerk, 
respectively, shall reside and: keep an office; and the clerk 
of the district within which the seat of government of the 
Territories is situate, shall be registrar of the court sitting 
in banc. 60-61 Vic., c. 28, s. 10. 

(2.) And each sheriff and clerk shall appoint a deputy or DeJl~ty 
deputies at such plaees within the distl'ict and with such ~?:;~~s and 
pewers as are, from' time to time, determined by an Ordi- . 
nance of the Legislative Assembly. 

(3.) In case of a vacancy happening in the office of Vacancies. 
sheriff' or clerk by reason of death, incapaci ty or otherwise, 
his' deputy may perform his duties until a successor is 
appointed ;' and where there is no such deputy, the judge 
usually exercising jurisdiction within the judicial district 
may appoint a person to fill the vacancy in the meantime. 

(4.) The Legislative Assembly may, 'subject to the, pro- Duties,. etc .. 
visions of this A9t, define by Ordinau\:e the powers, duties ~:e~t~~11f9 ~nc\ 
arid obligations of sheriffs and clerks, and their respective 
deputies. 54-55 Vic., c. 22, s. 8. ' 
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57. Each clerk of the court shall use such a seal for 
sealing pl'Ocesses issued out of the court in the district 
for which he is appointed as the Lientenant Governor 
approves. 

ss. Before entering on the duties of his office every 
sheriff appointed under the provisions of this Act shall give 
security by bond, 01' by g'uarantee of some guarantee com­
pany approved by the Governor in Council, in the sum of 
two thousand dollars, and every clerk shall give the like 
security in the sum of one thousand dollars. 

Sheriffs' SU. Each sherifl'shall be paid a yearly salary of five hun­
and clerks' d .1 d 11 d h L' t t" b d' h remuneration. reu 0 are, an t C Ieu en an uovernor, y an WIt 

the advice and consent of the Legislative Assembly, may 
legislate with I'espect to the remuneration, by fees or othel'­
wise, in civil matters, of sheriffs and clerks, including the 
registrar of the Supreme Cour.t.57-58 Vie., c. 17, s. 5. 

Shel'iffs and 
clerks to be 
officers of 
the court 
gencrn.lly. 
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(Sect.ions 60 and 61 of Ihe Act were 1'epea{ed by 57-58 Vie., 
e. 17, s. 6.) 

•• 2. E\'ery sheriff and clerk shall be an officer of the Su­
preme Court generally, and not merely of the judges sitting 
or n::'ling in his district, and shall obey the lawful orders of 
the said court and of the judges thereof', in whatever dis­
trict such orders are made, provided anything is required to 
be done under them by the sheriff or clerk in his district. 

63. The Lieutenant Governor may, subject to any orders 
made in that behalf from time to time b,- the Governor in 
Council, issuo orders to the N orth- West Mounted Police 
force, in aid of the administration of civil and criminal jus­
tice and for the general peace, order and good government 
of the Territories . 

. 64. The Lieutenant Governor may appointjnstices of the 
peace for the Territories, who shall ha \'e jurisdiction as SUGh 
throughout the same; but, until the Legislative Assembly 
otherwise provides, uo person shall be appointed a justice 
of the peace fOl'the Territories 01' shall act as such who is 
not the owner in fee simple for his own use and benefit of 
lands lying and being in the Territories of and above the 
value of three hundred dollars over and above what will 
satisfy and discharge all encumbrances affecting the same 
and over and above all rents and charges payable out of or 
affecting the same, and who has not resided in the Terri­
tories for a period of at least three years. 60-61 Vic" c. 28, 
s. 11: , 

(2.) Every justice of the peace for the Tel'Titories. before 
he takes upon himself to act as snch justice, shall take.and 
subscri be before the Lieutenant Governor, a judge of the 
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Supreme Court or any justice of the peace for the Tenitories, 
the oat.h of qualification and the oath of office contained in 
the schedule to this Act or· such other oath or oaths as the 
Legislative Assembly from time to time prescribes. 60-61· 
Vic., c. 28, s. 12. _ 
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(3.) The Governor in Council may appoint police magis- Poli?e 
Hates in the Territories and such police mag'istrates shall magIstrates. 

have all powers and authorities now vested in two jus-
tices of the peace under any law in Canada and shall 
exercise jurisdiction C i~o and for such territory as is defined 
by the Order in Council appointing them respectively or 
by any.Ordel· in Council amending the same. 57-58 Vic., 
c.17, s. 7. 

(4) No person shall be appointed a police magistrate un- Whollmy be 
less he has been admitted aud has practised as an advo- :tppomted. 

cate, barrister or solicitor in one of the provinces of Canada 
for a period of not less than three years.. f>7-58 Vic., c. 17, 
s. 7; 60-61 Vie., c. 28, s. 1:3. 

(19_) Unless otherwise therein specially provid ed proceed- Procedure. 

ings for the imposition of punishment by fine, penalty or 
dmprisonment for enforcing any Territorial Ordinance may 
be brought summaril.y before a just'ice Of)'the pcac~ under 
the provisions of part LVII I of The Oriminal Code, 1892. 
57--58 Vic., c. n, s. 19, 

AD~nNISTRATION OF CRli\IINAL LAW. 

6;i. The procedure in criminal cases in the court shall, ProcL-dure ill 
su~iect to any Act of the Parliament of Canada, conform as crimin:tlc:tSes. 

nearly as m,{tY be to the procedl1l'e existing in like cases in 
England on the fifteenth day of July in the yeaI' one thou-
sand eight hundred and seventy; but no grand jury shall No grand jury 

be summoned or sit in the Territories. 

(12.) Every justice of the peace 01' other magistrate hold- Rec~m! of 
, 1'" 't' . . t . , 1 er prellmmary mg a pre Immary lllves 19ahon In 0 any cl'lmma ollence m\'esti~tion 
which may not be tried under the provisions of The Sum- before Justice 

lIlarlJ, Convictions .Act, shall immediately after the conclusion ~'B~mitted 
of such investigation b'ansui.it to the clerk of the court for to court. 

the judicial district in which the charg~ was made all in­
formations, examinations, depositions, l'ecognizances, inqui-
sitions and papers connected with such charge; and the 
clerk of the court shall notify th e judge thereof. .. 

(2) Whenever any person charged is committed to jail DlItyofsheriff 
fOl· trial the sheriff or other person in charge of such jail or gaoler .. 

shall within twenty-four hours notify the judge exercising 
jurisdiction at the time in the judicial district, in wri.ting, 
that such prisoner is so confined, stating his name and the 
nature of the charge preferred against him; ''v hereupon 
wi~h as little delay as possible the judge shall cause the 
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prisoner to be brought before him for trial either with or 
without a jury as the case requires. 54-55 Vic., c. 22, s. 12. 

(11.) In lieu of indictments and forms of indictment as 
provided by The Criminal ~roceduTe. Act the trial of any 
person charged with a criminal offence shall be commenced 
by a formal charge in writing setting forth as in an indict­
ment the offence wherewith he is charged. 54-55 Vic., c. 
22, s. 11. 

66. Eyery judge of the Supreme Court shall have and 
exercise the powers of a justice of the peace or of any two jus­
tices of the peace under any laws or Ordinances inforce in the 
Territories,-and may also hear and determine any charge 
against any person for any criminal offence alleged to have 
beeneommitted in the Territories or (subject to the provisions 
of section fourteen of the Act passed by the Parliament of 
Canada in· the forty-seventh year of Her Majesty's reign, 
and chaptered six) in any.tenitory eastward of the Rocky 
Mountains wherein the boundary between the province of 
British Columbia and the Territories has not been officially 
ascel'tained, when the accused is charged-

(a.) With havilfg committed or attempted to commit 
theft, embezzlement, 01' obtaining m"'oney or property by 
false pretences, or receiving stolen pr<lperty. in any case in 
which the nlue of the whole property alleged to han 
been stolen, embezzled, obtained or receiyed does not in 
the opinion of such judge exceed two hundred dollars; or-

(b.) With having committed an aggravated assault by 
unlawfully and maliciously inflicting upon any other per­
son either with 01' without a weapon or instrument any 
grievous bodily harm or by unlawfully and maliciously 
wounding any other person; 01'-

(c_) With having committed an assault upon any female 
whomsoever or upon auymale child whose age does not in 
the opinion of the judge exceed fourteen years; . and when 
such assault, if upon a female, does not in his opinion 
amount.to an assault with intent to commit a rape; or-

(d.) With having escaped from lawful custody or com­
mitted prison breach, or assaulted, obstructed, molested or 
hindered any judge, justice of the peace, commissioned 
officer of police, constable, bailiff or other peace officer or 
officer of customs or excise or other officer in the lawful per­
formance of his duty or with the intent to prevent the per­
formance thereof. 

(2) The charge shall be tried in a su:nmary way and 
without the inV~rvention of a jury. 60-61 Vic., c 28, s. 14. 

67. When the person is charged with any other criminal 
offence the same shall be tried, heard and determined by 
the judge with the intE'rvention of 11 .iury of six; but in any 
such case !the accused may with his own consent be tried 
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by It judge in a summary way and without the intervention 
of a jury. 54-55 Vic., c. 22, s. 9. 

os. Whenever upon a trial before a judge in a summary On trial for 

W ay under either section sixty-six '01' section sixty-seven of ~~I~\~~ti~~e, 
this Act such judge is not satisfied that the accused is ma.y be for 
guilty of the offence with which he stands charged but the a,nother. 

circumstances are such that upon a trial before a jury under 
The Criminal Procedure Act for the' like offence' the jury H.S.C., c. 174. 

might fina. 'the accused guilty of some other offence, . the 
judge shall have the same power as "to findings as a jury 
would have in the like circumstances under the said last 
mentioned Act,and may convict the accused of such other 
offence, notwithstanding that such offence is one for which 
under section sixty-seven aforesaid the accused could not 
without his own consent have been tried in a. summary 
way; and the person so convicted shall be liable to the 
punishment by the said last mentioned Act or otherwise hy 
law prescribed for the offence of which he is so found 
guilty. 54-55 Vie., C. 22, s 10. 

on. The judge 'shall upon every stich trial take or cause N'!tes of 
to be taken down in writing full notes of the evidence and eVIdence, 

other proceedings thereat; and all persons tried as aforesaid 
shall be admitted after the close of the case' for the prose- Defell~e by 

.cution to make full answer and defence by counsel, attorney colllm. 

01' agent. 

°70. When any person is con,ricted of a capital offence Sentence of 
arid is sentenced to death the judO'e shall forward to the death to be 
1\ ..... , f J ' f 11 f °h'd ' h h' repo\'ted . .Lu.llllster 0 ustlCe u notes 0 t e evi ence WIt IS 
report upon the case; and the execution shall be post-
poned from time to time by the judge if found necessary Stay of 
until such I'eport· is received and the pleasure of the execution. 

Governor General thereon is communicated to the Lieu-
tenan.t Governor. 

71. Persons I'equired as jurors for a trial shall be sum- ~ummoning 
moned by a judge from among such male persons as he Jur()rs. 

thinks suitable in that b~half; a.nd the jury required on 
such trial shall be called from among the persous so su~-
moned as such jurors and shall be sworn by the judge who 
presides at the trial. 

(2.) 1'he Governor in Council may at any time by procla­
matiom declare that this section shall be repealed from and 
after the date named in such proclamation. 57-58 Vic., 
c.17, s. 8. 

72. Anyone arraigned for treason or an offence punJsh- Perem[ltory 

able with ~eath. or an offence for which he may be ~en- t~a.~~e~~~d. 
tenced to Impnsonment for more than five years, 'may 
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challenge peremptorily, and witbout cailse, any Dumber of 
jurors not exceeding six; and every peremptory challenge 
beyond that number shall be void. 57-58 Vie" c. 17, s. 9. 

By the Crowll(2'.) The Crown may peremptorily challenge any number 

Ch~lIengos 
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If the li.t of 
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Tales. 

'Fine for non, 
attendance. 

\Vitne.s 
failing to 
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of contempt. 

of jurors not exceeding four. 
(3.) Challenges for cause shall be the same as are pro­

vided fOl' undel' Tile Act respecting P1'oceduTe in Criminal 
Cases. ' 

73. If by reason of challenges or otherwise, the number 
of jurors summoned for the trial is exhausted, the judge shall 
direct some constable 01' other person to summon, by word 
of mouth, from among the bystanders or from the neighbour­
hood, such number of persons as are necessary to make up 
a jurv,-the persons so summolled being' su~j~ct to chal­
lenge as thpse summoned by the judge in the first instance; 
and the like proceedings shall be repeated, if necessary, 
until a jury is obtained, competent to try the case; and 
any person summoned, as hereby pl'Oyided, to serve as a 
juror, who makes default or refuses' to serve as such 
juror" withollt lawful excuse to the satisfaction of the 
judge, may be fined by-him a sum not exceeding ten dollars, 
and commitled to prison until such fine is paid, 

74. Any perSOll duly summoue(l, whether on behalf of 
the prisoner or against him, to attend and gi ve evidence 011 

any such trial, shall be bound to attend on the day appointed 
for t he same, llnd shall remain in attendance throughout 
the whole trial; and it he fails so to attend, he shall ~ 
deemed guilty of contempt of C01Ut, and may be proceeded 
against therefo]'. 

Proceedings 7:;. Upon proof, to the satisfaction of the judge, of the 
in such ense. . f . h L"l t t t d d summomng 0 any Witness W 0 lal s 0, a en ,an upon 

such judge being- satisfied that the presence of such witness 
before him is indispensable to the ends of justice, he may, 
by his warrant, cause the said witness t.o be apprehended 
and forthwith brought before him to give evidpnce and to 
answer for his contempt; and such witness may 'be detained 
on such warrant, with a view to secure hi!:! presence as a 
.yitness, or may be released on recognizance, with or with­
out sureties, conditioned for his appearance to give evi­
dence as therein mentioned, and to answer for his con­
tempt; or the judge may, in a summary manner, examine 
and dispose of the charge of contempt against the said 

yine ~nd witness, who, if found guilty thereof, may be fined or 
lm prlsonlllellt imprisoned, or both,-such fine not to exceed one hundred 

dollars, and such imprisonment to be with or without hard 
la~or, and not to exceed the term of ninety days .. 

lteturus to 
Lielitenallt 
Gov~rnor. 

76. RetUl'ns of all trials alld proceedings,civil and 
Cl'iminal, shall be made to the Lieutenant Governor in such 
form and at such times as he dir~cts. 
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. 77. The Governor in Council may, from time to time, Gover~lOr in 

by proclamation, declare that the ten sections next preced- ~~~~I'~sl.IlGl 
iug .. or any of them, shall be repealed from and after the to 76 .inclllsive 

d ·d·' hI' uy ate name In suc . proc amatlOn. . proclamation. 

78. If imprisonment. for any· term not less than two Wh!'re'COllviet 
. d d . th' t b d d may be years IS awar e In any: case, e conV1c may e or ere imprisoned. 

to be imprisoned.in any jailor penitentiary in the Terri-
tories or to be conveyed to the penitentiary in the Province 
of Manitoba, on the warrant of the judge; and whenever Conve 
any convict or accused person is ordered to be conveyed to of prisoners. 

the penitentiary in l\1anitoba, any coosta:ble or other person 
in whose charge he is to be so conveyed. may hold and 
convey him, or retake him in case of an escape; and the 
warden of the penitentiary in Manitoba may detain and Duties nt;d 
deal with him, in the said Province, as if such penitentiary ~\;(I~~'.O 
was within the Territories, or as if the said con"dct or 
accused person had been ordered to be conveyed to such 
peni tentiary by some competent court or authority in the 
said Province. 

79. If it is impossible 01' inconvenient in the absence or When 

t f . '1 th I f fi . t t prIsoner mo.y remo eness 0 any .lal 01' 0 er p a.,;e 0 con nemen, 0 be placed 
carry out any sentence of imprisonment, any judge 01' il~ cllstodyof 

justice of the peace may sentence any person convicted ~~~~~~L 
before him of an offe·nce, other than the breach of a munici-
pal by-law, to be placed and kept in the custody of the 
N OTth- West :Monnted Police force, with or without hard 
labour; and any police guard-house or guard-room in the 
Territories shall be a penitentiary, jail or place of confine-
ment for all purposes, except the confinemertt of any person 
sentenced to imprisonment for breach' of a municipal 
by-law; but if any municipality makes arrangements with 
the Commissioner of the North-West Mounted Police for 
the maintenance of persons convicted of a breach of any 
by-law of such municipality during the period of their 
sentence, the provisions of this section shall thereafter 
apply to such persons in like manner as to other offenders. 
54-55 Vic., c. 22, s. 13. 

so. Tl;w Governor in Council may, from time to time, What lllny be 

direct that any building or buildings, or any part theI·eof, Cl gnol. 

or any ,enclosure or enclosures, in any part or parts of the 
Tenitorit's, shall be a jailor lock-up fOl'the confinement 
of prisoners charged with the commission of any offence or 
sentenced to any punishment or confinement therein; and 
confinement therein shall thereupon be held lawful and 
valid' whcth~l' sucb prisoners are being det~illed for trial or 
are under sentence of imprisonment in a penitentiary, jail 
or oth~r place of confinement; and the Governor in Council 
may at any time direct that any building or any part 
thereof, or any enclosure, shall cease to be n -jeil or lock-up, 
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and thereupon such building or part thereof, or such enclo­
sure l:ihall cease to be a jailor lock· up. 

(2.) The Govemor in Council shall have power to make 
rules and regulations for the management, discipline and 
policy of such jails or lock-ups and for fixing and pre­
scribing the dutiesand'conduct of the jailer and e,ery 
other officer or servant employed. therein and for the diet, 
bedding, maintenance, employment, classification, instruc­
tion, disCipline, correction~ punishment and reward of 
persons confined therein, and to annul, alter and amend 
the same from time to time; and all jailers, officers, 
prisoners and other p~rsons shall .be bound to obey such 
rules and regulations. 

(3.) The Governor in Council shall also have power from 
time to time to prescrihe the terms and conditions UpOll 
which persons convicted or accused of any offence under 
any Ordinance of the North-West Territories or any munici­
pal by·law or regulation, or sentenced to confinement 
und<'T any such Ordinance, by-law or regulation, or arrested 
under any civil process, shall be received and kept in any 
jailor lock-up created under the authority of this secLion ; 
and he may from time to time specify what jails and 
lock·ups shall be available for the confinement of such 
persons. 54-55 Vic., c. 22, s. 14. 

SI. In all cases in the Territories· when procep.dings 
before justices of the peace are authorized to be summary 
and when no time is specially limited for making any 
complaint or laying any information in the Act or law 
relating to the particular case, the complaint shall be made 
and the information shall be laid within twelve months 
from the time when the matter of the complaint or infor­
mation arose. 

CORONERS AND INQUESTS. 

S2. The Indian Commissioner for the 'l'erritories, the 
judges of the Supreme Court, the Commissioner and 
Assistant Commissioner of the North·west Mounted Police, 
and such other persons as the Lieutenant Governor from 
time to time appoints, shall be coroners in and for the 
Territories. 

ss. Except as hereinafter pro\'ided no inquest shall be 
held upon the body of any deceased person by any coroner 
unless it has been made to appear to such coroner that there 
is reason to believe that the deceased died from violence or 
unfair means or by culpable or negligent conduct either of 
himself or of others, under such circumstances as require 
investigation and not through mere accident or mischance. 

s". Upon the death of any prisoner the jailer or officer 
in charge of the jail wherein such prisoner dies shall im-
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mediately give: notice to the nearest resident coroner, and 
such coroner shall proceed forthwith to hold an inquest 
upon the body. 
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S3. It shall not be necessary iti any case that a coroner's ~umber of 
jury shall exceed six persons, but in every case of an inque~t Jury. 

six jurors must agree in order to render the verdict valid. 

S6. Coroners shall have the same powers to summon Powrrs of 
witnesses and to·punish them for disobeying a summons to coroners. 

appear oi" for refusing to be sworn or to give evidence as 
are enjoyed by justices of the peace. 

8'7. The fees of coroners, jurors and witnesses attending Fee~. 
criminal trials and inguests may be fixed from time to time 
by the Go,ernor in Council and paid in such manlier as 
he directs. 

ADMINISTRATION OF CIVIL JUSTICE. 

ss. Every judge of the Supreme Court shall have juris- 9h:i\ . 
diction, power and authority to hold courts, whether estab- JUr .. e~lctlou 
lished by Ordinance of the Legislative Assembly or not, at of)u ge. 

such times and places as he thinks proper and at such 
courts as sole judge to hear all claims, disputes and demands 
whatsoever exc~pt as herein provided, which. are brought 
before him, and to detennine any questions. arising' there-
out, as well of fact as of law, in a summary manner j and 
such courts shall be open public courts. 

(2.) Provided that in cases where the claim, dispute or rria\ by jury 

demand arises out o~ a tort, wrong or grievance and in ~~~~~tam 
which the amount claimed exceeds five hundred dollars, or 
if for a debt or on a contract in which the amount claimed 
exceeds one thousand dolla'rs, or for the recovery of the pos-
session of real property, if either party demands a. jury or 
in any such case in. which the judge thinks fit so to dhect, 
he may direct that all questions of fact therein shall be tried 
and determined by a sworn jury of six in number sum-
moned in the manner hereinbefore provided as to criminal 
trials. 

(3.) Provided. further that in cases of <lisputed accounts Heferenceof 
the judge may in place of a trial by jury direct the evidence disputetd 
to be taken by the clerk of any court or by any other com- accoun s. 

petent person; which clerk or other person shall be sworn 
to take the same truly and to reduce it to writing. 

(4.) The iudge may give judgment on the verdict of the .Judgment. 
jury or upon the evidence taken by the clerk or other per-
son as a.foresaid or may order a new trial when justice seems 
to require the same; and in all cases 0. judge may give such 
judgment and make such orders and decrees, interlocutory 
and final, as in such cases brought before him ~ppear just 
and agreeable to equity and good conscience; but no court 
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or judgt' in the Territories shall haye jurisdiction in respect 
of any action for a gambling debt or for the price of any 
intoxicating liquor or intoxicant, or of any action by any 
person on any promissory note, bill of exchange, cheque, 
draft or other document or writing whatsoever, the con­
sideration or any part of the consideration for , ... hich, was a 
gambling debt or any intoxicating liquo1" 01" intoxicant. 
60-til Vic., c. 28, s. 15. 

sn. E,rery judgment of the judge shall be pronounced 
in open court as soon as may be after the hearing of the 
case; except that in any case where the judge is not pre­
pared to pronounce judgment at the close of the trial he 
may postpone judgment and deliver and enter the same 
subsequently, and such judgment shall be as effectual as if 
rendered in court at the trial. 

no. The proceedings to carry into effect any such judg­
ment, orde1" or decree, whether interlocuto1"Y or final, shall 
be as prescribed by any Ordinance of the Legislative Assem­
bly; or if no such Ordinance is in force when au}' such 
judgmeut, order or decI'ee is rendered, then in such manner 
as the judge who pronounced the same directs. 60-61 Vic., 
c. 28, s. 16. 

Go\"er~lOr in !H. The Goyernor ill Council may from time to time by 
Counclllll:'Y l)rocla'mation declare that the three sections next precedinO" repenl sections ... . 0' 

SS to no b): or any of them, or any portIon or portIons of the Sald sectIons 
proclamation. or of any of them, shall be repealed ftom and after the date 

named in such proclamation. 57-58 Vic" c. 1'7, s. 10. 

PROHIBITION OF iNTOXICANTS. 

Intoxicllnts 92. No intoxicating liquor 01' intoxicant shall be manu­
::~tll~f:~tured fact~red, cOI~po.unded or made in the.'~e1'ritori~s, except by 
etc., ~"i~hout speCIal pernllSSlon of the Goyernor III CouncIl;· nOlO shall 
pernmswn. any intoxicating liquor 01' intoxicant be imported or brought 

into the Territories from any Province of Canada, 01' else­
where, or be sold, exchanged, t1"aded or barte1"ed, or had in 
possession ther~ill, except by special permissioll, in writing, 
of the Lieutenant Goyernor. 

Customs and (2.) Intoxicating liquors or intoxicants imported or 
excise laws brol.1oo·ht fl'om any place out of Canada into the Terri-
to npply. J 

tories, by special permission in wriling of the Lieutenant 
Goyernor, shall be su~ject to the customs and excise laws 
of Canada. 

Return of n:J. The Lieutenant Governor shall make an annual 
permissiolls. l'eturn, up to the thirty-first day of Decembel' in each yeal', 

of the number of such permissiollS so given by him, and 
the quantity and nature of the intoxicating liquors and 
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intoxicants in each case, to the Minister of the Interior, who 
shall lay the same before Parliament, 

xlyii 

!)4. If any such intoxicating liquor or intoxicanl is llla~u~ ~'orfe.itl1re 01 
factured or made in the TerritorIes, or is imported' or IIItoxlcant. 
brought into the 1'el'l'itoi'ies, or is sold, exchanged, traded 
or bartered in violation of the provisions of this Act, snch 
liquor or intoxicant shall be forft'ited, and may be seized 
by any officer of the customs or excise, or by any constable 
01' other duly qualified person wheresoc,er found; and any 
judge of the Supreme Court or justice of the peace on com-
plaint made befoTe him may, on the evidence of one credi-
Qle witness that the provisions of this Act haye been violat-
ed .in respect thereof,. order such intoxicating liq nor or 
intoxicant so seized to be forthwith destroyed; or if such Search 
liquor or intoxicant has not been seized such judO'e or wammt llIay 
. t' f h' 1 . &'d "'. be granted. 
JUS ICe 0 te peace on comp amt as aloresaI may Issue 
a search warrant, as in cases of stolen goods, and upon 
the same being found may cause them to be forthwith 
destroyed;' and the still, machinery, keg; banel, case, box, Still,. 
l)acka~e or receptacle whence or in \"hich an" intoxicatinO" l)ladchlller}t' I 

• ~ • • J • 0 all .recep ae e 
hG uor or llltoxICan t has been manufactured, Imported or may be seized. 
made, sold, exchanged, t.raded or bartered. and as well that 
in which the original supply was contained as the vessel 
w herein any portion of such original supply was supplied as 
aforesaid, and the Temainder of the contents thereof, if such 
still, machinery, barrel, keg, case, box, package, receptacle 
or vessel aforesaid, TespectiYely, c:tn be identified, may be 
seized by any officer of the customs or excise 01' by any con-' 
stable or other duly qualified person wheresoeyer found 
within the Territories; and any judge of the Supreme And forfeited. 
Court or justice of the peace may, on complaint before him 
and on the eyidence of one credible witness that the proyi-
sions of this Act have been violated in respect thereof, 
declare such intoxicating ,liquor 01' intoxicant, still, machi-
nery, vessel or receptacle forfeited and cause the same to be 
forthwith desh'oyed; and the pm'son in whose possesSiOilPenalty.and 
any of ,them are found shall incur a penalty not exceedinO" apphcatlOlI 

. 0 thereof. 
$200 and not less than> $::;0 with costs; and a mOIety of 
suchpellalty shall belong to the person laying the informa-
tiun, and the other moiety thereof shall belong to Her 
Majesty for the public us~s of Canada. 5'1-55 Vie., c. 22, 
s. 15. 

(2.) Every yehiclfl on whieh any snch intoxicating liquor Vehicl~s 
or intoxicant is imported or cOll\'eyed into or through or li~:~;':"l'~y 
over any portion of the Territories contrary to the proyi- be seized. 
sions of this Act shall, together with the horses or other 
cattle employed in drawing any such vehicle as aforesaid, 
be forfeited to Her Majesty and may be seized and dealt 
with accordingly. 51 Vic., c. 19, s. 18. 

9ii. Eyery person who without special permission as l'ent\lty fol' 
I' 'd . d h' ft- k d nmnllfac· aloresaI Issue to nn, Inallu ac ures, ma -es, compoun s, 
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~urins. imports, sells, exchanges, trades or barters any intoxicating 
'IntoxIcating liquol' or intoxicant, or in whose possession or on whose Iquors, etc., 
without . premises any intoxicating liquor or intoxicant of any kind 
permission. is~ withont such special permission issned to him, shall 

incur a penalty not exceeding $200 and not less than $50,­
a moiety of which penalty shall belong to the person lay­
ing the information. 5·&-55 Vic" c. 22, s. 113. 

Pen.",ltylor 96. Every person who knowingly has in his possession 
havmgartlCles . 1 h· 1 d'· th' h d 'd exchanged for any artIc e, c atte, commo Ity 01' lUg purc ase ,acqulre I 

intoxic~ntsin exchanged, traded or bartered, either wholly or in part, fol' 
possessIOn. any intoxicating liquor or intoxicant shall for each offence 

Forfeiture of 
things 
accessory to 
offence. 

PeMlty for 
refusing to 
assist 
constnblc. 

Recovery of 
p~nBltie9. 

Penalty for 
a subsequent 
offence. 

• 

incur a penalty not exceeding $200 and not less than $5~­
a moiety of which penalty shall belong to the informer. 

97. Every article, chattel, commodity or thing, in the 
purchase, acquisi tion, exchange, trade or barter of which the 
consideration either w holly or in part is any intoxicating 
liquor or intoxicant, shall be forfeited to Her .Majesty and 
shall be seized as hereinbefore prodded in respect to any 
receptacle of any intoxicating liquor or intoxicant. 

98. Every person who refuses or neglects to aid any 
constable, sub-constable or other dnly authorized person in 
the execution of any act or duty required under any of the 
six sections next preceding, or who knowingly refnses to 
give information or gives false information in respect to any 
matter arising the!efrom, shall incur 0. penalty not exceed­
ing $200 and not less than $50,-0. moiety of which penalty 
shall belong to the informer. 

99. Every penalty incurred under any of the seven sec­
tions next preceding shall be reco"Verable with costs on 
summary conviction on the evidenoe of one credible witness 
before any judge of .the Supreme Court or justice of the 
peace, who shall on payment of such penalty and costs pay 
the informer his share thereof; and in case of non-payment 
of the penalty and costs immediately after conviction the 
(;onvicting judge or justice of the peace may in his discre­
tion levy the same by distresss and sale or.may commit the 
~erson who is so convicted anq. makes default to any com­
mon jailor house of correction or lock-up house for a term 
not exceeding six months with or without hard lab0ur, 
unless the said pp-nalty and costs are sooner paid; and upon 
conviction for a subsequent offence the offender shall be 
liable to a penalty not exceeding $400 and not less than 
$200; payable and recoverable as in this section provided 
and, in the discretion of the convicting judge or justice of 
the peace, to imprisonment with or without hard labour in 
any commOll jailor house of correction or lock-up house 
for a further term npt exceeding six months . 
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100. No seizure, prosecution, conviction or commitment COllviction. 
under this Act shall be in~alid for want of form, so long as il~'~lid~or 
the same is according to the true intent and meaning of this wo.nt of form. 
Act. ' 

SALE OF ARMS AND AMMUNITION. 

101. In this section-· IlIterpr~tAtion 
(a.) The e.xpression " improved arm 11 means and includes" Improved 

all arms except smooth bore shot guns; arm." 
(b.) The expression ,. ammunition 11 mea.ns fixed am mu- ': Ammuni· 

nition or ball cartridge. tlOn." 
(2.) .Every person, who. in the Territori~s,-
(a.) Without the permission in writing (the proof of Supplying 

which shall be on him) of, the Lieutenant Governor, or of a o.rms an.d. 
. . . d b h" . .' h .. lLru III 11 III tlOlI commIssIop.er appOlnte y Im to glYe'suc permISSIon, withellt a 

has in his possession or sells, exchanges. trades, barters or permit. 
gives to, or with any person, any improved arm or ammu-
nition, or-'-

(b.) Having' such permission, sells, exchanges, ttades, Or to . 
barters or gives any such arm or ammunition to any person uno.uthOrl8~d 
not lawfully authorized to possess the same-

persona; 

shall on summarY'conviction before a judge of the Supreme Tobeoffences. 
Court or t~o justices of t~e p~ace, be liable to a penalty ~~~i~h:')lp, 
not exceedmg $200, or to ImprISOnment for any term not. 
exceeding six months, or to both. 

(3.) All arms and ammunition· which are in the posses- SelIrchforo.nd. 
sion of any l?erson, or w~ich' are sold, ~xch~nge.d, trade~, ~~~r:n~ 
bartered or gIven to or wIth any person m VIOlatIOn of thIB.a.mmunition 
section, shall be forfeited to the Crown, and may be seized ~Itt !=Ontrty 
by any constable or other peace officer; and any judge of ,Issec Ion. 
the Supr.eme Court or justice of the peace may issue a 
seareh warrant to search for and seize the same, as in the 
case of stolen goods. 

(4.) The Governor. in Council may, from time to time, llegullLtions 
make regulations respecting·, . '~y Gover.llor 

( ) Th . f .. 11 h t d III CounCil. a. ,e grll.ntIng 0 permISSIon to se . exc ange, ra e, Permits for 
barter, give or possess arms or ammunition; arms. etc .. 

(b.) The fees to be taken in respect thereof; Fee..!! 

. (C.) The returns to he made respecting permissions Retu·rna. 
granted; and-

(d.) The disposition to be made of forfeited arms and am, Disposition. 
munition. 

(5.) The provisions of this section respecting the posses- Provi~o. 
sion of arms and ammunition shall not apply to any officer 
or man of Her Majesty's forces. of the Militia force, or of 
the N orth-West Mounted Police force. 

'(6.) The Governor in Council may, from time to time, Section lIIay. 
declare h-r proc~amation th8:t upon lI:n~ after a .da~ there~n f~ f~~I~~meri 
named thIS sectIOn shall be m force m the TerrItOrIes, or m nny J,lac!! ill 
any place or places therein in such proclamatinn desig- N." :1'. 
nated; and upon and after such day, but not before, the 

D-Y.O. 
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provisions of this section shall take effect and be in force 
accordingly. 

(7.) The Governor in Council may in like manner, from 
time to time, declare this section to be no longer in force 
in any such place or places, and may again, from time to 
time, declare it to be in force therein. 

(8.) All courts, judges and justices of the peace shall take 
judicial notice of any such proclamation. 

APPEA.LS FROM JUSTICES OF THE PEAOE. 

Conrt of 102. The court of appeal from convictions and orders of 
~Lpl'~al fr'f)l11h justices of the peace in the Territories shall be a judge of 
]llstICCS 0 t C h S C .. 'th . d th I k t· peace. t e upreme ourt Blttlllg Wl out a Jury; an e c er 0 

Removal of 
lunntic9 in 
custody, by 
order of Lt. 
Governor. 

Removal of 
lunatics 
confined 
before daw 
"pecified. . 

the peace or other proper officer mentioned in the Act 
. respecting s1t1nrnary proceedings before justices of the peace 
shall in the Territories mean the clerk of ·the Supreme 
Court of the judicial district within which such conviction 
takes ·place or such order is made. 

I .. UNATICS. 

103. Whenever under any law or Ordinance in force in 
the Territories, any insane person is kept in custody until 
the pleasure of the Lieutenant Governor is known or until 
such person is discharged by law, the Lieutenant Governor 
may cause such person to be rep:lOved to and confined in 
any asylum or place of confinement from time to time 
designated for that purpose by the (] overnor in Council, 
and the superintendent or warden of such asylum or pIa cl:' 
of confinement shall receive such person and detain him 
therein until the pleasure of the Lieutenant Governor' is 
known or until such person is discharged by law. 

(2.) The Lieutenant Governor of the Province of Manitoba 
may cause any insane person who came from the Territories 
and who was confined in a teruporary lunatic asylum on 
the twentieth day of July, one thousand eight hundred 
and eighty-five. to be removed to the Manitoba lunatic 
asylum; and thf> supl:'rintendent of the said asylum or the 
superintendent of such temporary lunatic asylum, as the 
case may be, shall detain every such person committed to 
his keeping until the pleasure of the Lieutenant Governor 
is known, or until such person is discharged by law. 

Recapture . 104. If any insane person confined in such ·asylum or 
of lu~atICs . place of confinement under this Act escapes therefrom escal'lIlg from. ., 
confinement. any of the officers or servants thereof or any other person or 

persons at the request of such officers or servants or any of 
them, may within forty-eight hours after such escape if no 
warrant has been issued and within one month after such 
escape if a warrant in the form ill the schedule to this Act 
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has been issued by the superintendent or warden of such 
asyl~m or place of confineinent in that behalf, retake such 
escaped person and return him thereto; and he shall remain 
in custody therein under the authority .by. virtue of which 
he was detained prior to such escape. 

li 

10S. The MinIster of the Interior may, subject to the l\f~nitoba. .to 
. 1 f h G . C '1 k h oorndernlllfied approva 0 t e overnor In ouncl, ma e suc arrange- for cate of 

ments with the Lieutenant Governor of Manitoba as seem luno.tic" from 

reasonable as to the compensation to be made by Canada to N.W.T. 
that Prodnce for the care and maintenance of persons 
detained in the Manitoba lunatic asylum or in such tem-
porary asylum as aforesaid. . 

(Section 106 i.~ placed under headinff " The Lieutenant 
Goverrior." .. 

ROAD ALLOWANCES. 

107. All road allowances in townships now or hereafter Control of 

surveyed and subdivided in the Territories and all road ~1~~vo.l\ces. 
allowances set out on block lines now or hereafter surveyed 
in the Territories, the plans of survey whereof have been 
duly approved, shall be subject to the direction, manage-
ment and control of the Lieutenant Governor in Council 
for the public use of the Territories, subject to any Ordi-
nance made or to be made with respect thereto. 60-61 
Vie., c. 28, s. 18. 

10S .. On the Minister of the Interior receiving notice Survey ",nd 

from the Lieutenant Governor in Council of any particular ~~~I~[~r~~~dB. 
thoroughfare or public travelled road or trail in the Terri-
tories which existed as such prior to the subdivision of the 
land into sections and which it is desired to have transfer-
red to the Territories, the Governor in Council may pass an 
order authorizing the survey of such road or. trail by a 
Dominion land surveyor, such survey to be made under 
instructions from the Lieutenant Governor in accordance 
with a manual of instructions regarding the manner of 
making such surveys approved by the Surveyor General of 
Dominion lands; and upon appro"al of the returns of such 
survey by the Surveyor General one copy thereof shall be 
filed in the Department of the Interior and one in the Land 
Titles Office for the district within which such road or trail 
is situated; and such road or trail may then be transferred 
by the Governor in... Council for the use of the Territories 
su~ject to any rights which may han been acquired under 
letters patent issued previous to such transfer. 

(2.) 1'he width of such road or trail shall be one chain or 
sixty-six feet; and in making the survey the surveyor shall 
make such changes in the location of the road or trail as 
he finds necessary for improving it, without however alter­
ing its main direction. 60-61 Vic., c. 28, s. 19. 
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Clo..ingupold ;(21.) Subject to any Ordinances made with respect 
roadB, etc. thereto. the Lieutenant Governor in Oouncil may close up 

any road allowance or trail which has been transferred to 
the Territories or ·vary its direction, and may open and 
establish any new highway instead ,thereof, and may deal 
with the land in any road allowance, public travelled road 
or trail so closed as he sees fit. flO-61 Vic., c. 28. s. 20. 

Survey of 
new roadB. 

ProviHion 
when there • 
are no Buch 
officerB n.s I1rc 
deBignated 
in Act of 
P,nliament, 

EngliBh aDd 
Frl!nch 
angl1ag~B. 

(2.) Notwithstanding section six of chapter fifteen of the 
statutes of 1892 any action heretofore taken by the Lieu­
tenant Governor in the manner provided in subsection one' 
of this section with respect to roads or trails, with the con­
sent of the Governor in Oouncil, but without the concur­
rence of the Assembly of the North-West Territories, is 
hereby declared to have been and to be valid. 57-58 Vic., 
c. 17, s. 21 (2). 

(21.) The 'Lieutenant Governor in Oouncil may cause to 
be surveyed and marked on the ground such Toads or trails 
as are fmm time to time deemed necessal'Y to aid in the 
development of any district which cannot be served by 
existing road allowances or by old trails mentioned in the 
8ection substituted for section one hundred and eight of 
the said Act by section nineteen of this A.ct. 

(2) Such roads shall be laid out one chain or sixty·six 
feet in width; and in making the survey the manual of 
instructions mentioned in the said section shall be followed 
and one copy of the returns of such survey shall be filed in 
the Land Titles Office for the district within which such 
trail is situated and a second. copy in the offices of the 
N orth-West Government at Regina. 60-61 Vic., c. 28, 
s.21. . 

GENERAJ... PROVISIONS. 

109. Whenever in any A.ct of- the Parliament of Oanada 
in force in the Territories any officer is designated for car­
rying on any duty therein mentioned and there is no such 
officer in the Territories, the Lieutenant Governor in Ooun­
cil may orde}' by what other person or officer such duty 
shall be' performed,- and anything done by such person 
or officer under such order shall be valid and lawful in 
the premises; or if it is in any such Act ordel'ed that any 
document or thing shall be transmitted to any officer, court, 
Territoria.l division 01' place, and there is then in the Ten'i­
tories no such officer, court or Territorial division or place, 
the Lieutenant Governor in Oouncil may ordel' to what 
officer, court or place such transmission shall be made or 
may dispense with the transmission thereof. 

110. Either the English or the French language may be 
used by any person in the debates of the Legislative 
Assembly of the Territories and in the proceedings before 
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the courts; and both those languages shall be used in the 
records and journals of such Assembly; and all Ordinances 
made under this Act shall be printedin both thoselanguages: 

liii 

Provided, however, that after the' next general election of Proviso. 

the Legislative Assembly, such Assembly may, by Ordi- ~'r~e~i'lfIs 
nance or otherwise. regulate its proceedings and the manner In 1 sscm y. 

of l'ecording and publis~ing the same; and the regulations 
so made shall be embodied in a proclamation which shall 
be forthwith made and published by the Lieutenant 
Governor in conformity with the law, and thereafter shall 
have full force and effect 54-55 Vic., c. 22, s. 18 

Ill. Anycopy of any proclamation or order made by the C,:rtain . 

G . 0 '1 0 d' ,-" d prmtcd cOllieR o,ernor In ouncl, or r Inance, procJrl:tIllahon or or er uf 1,,\\,8. etc" 
made by the Lieutenant Governor in Council, or by the tobcc\'id~lIce. 
Lieutenant Governor by and with the advice and consent 
of the Legislative Assembly of the North-West TElrritories, 
as the case may be, printed in the Canada Gazette, or pur-
porting to be printed by the Queen's Printer for Canada, Or 
by the printer to the Government of Manitoba at Winnipeg, 
or b:vthe printerto the Government of the North-West Ter-
ritories, shall be prima facie evidence of such proclamation 
or order, and of the fact that it is in force. 

APPLICATION OF ACTS TO TERRITORIES, 

112. Every Act of the Parliament"of Canada, except in Application 

so far as otherwise.provi.ded in any su?h Act, and except in C!o.~~J!,of 
so far as the same IS by ItS terms applIcable only to one or 
more of the Provinces of Canada. or in so far as any such 
Act is for any reason, inapplicable to the Territories, shall 
subject to the provisions of this Act apply and be in force 
in the Territories, 

(2) The Governor in Council may by ,proclamation from Govor~or ill 
time to time direct that any Act of the' Parliament of Council may extend Acts 
Canada, or any part or parts thereof, or anyone or more of ~ th,e , 

the sections of anyone or more of any such Acts not then ICrrltol',es. 

in force in the Territories, shall be in force in the Territories 
generally or in any part or part.s thereof mentioned in such 
proclamation, 

SOHEDULE. 

WARRANT TO RETAKE ESCAPED PATIENT. 

Manitoba Lunatic Asylum (or as th.e case may be.) 

To and all or any of 
the peace officers in the County (or as the case, may be) of 

Whereas, on the day of last 
past, bein~ within one mouth from the date hereof, A.B., 
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an insane pe'rson confined in the Manitoba Lunatic Asylum 
(or as the case may be), of which I. am 
superintendent (or warden), did escape from the said asylum 
(or as the case may be) : 

These are therefore to authorize and command YOll or any 
of you the said constables or peace officers in Her Majesty's 
name at any time within one month from the date of the 
said escape to retake the said A. R. and safely convey him 
to this asylum (OT as th~ case may be) and deliver him into 
my charge. 

Given under my hand and seal this 
day of 

at 
aforesaid. 

in the year 
, in the county 

(Signature..) [L.B.] 
Superinteooent. 

OATH OF QUALH'ICA'l'ION OF A JUSTICE OF THE PEACE FOR 
THE NORTH-WEST TERRI'lORIES. 

I, A.B , of in the North-West 'rerritories, 
do swe&r that I truly and bona fidt! have to and for my own 
proper use and benefit an estate in fee simple in lands 
situate in the North-West Territories of such value as doth 
qU8:lify me to act at; a justice of the peace, according to the 
true intent and meaning of the statute in that behalf and 
that such lands are the following :-
So help me God. 
Sworn (or affirmed) before me, ( 

at this day 
of A.D., 18 -

(Signature. ) 

OA1"HOF OFFICE OF A JUSTICE OF THE PEACE FOR THE 
NORTH-WEST TERRITORIES; 

I, A.B., of in the North-West Territories, 
do swear that I will well and truly serve our Sovereign 
Lady Queen Victoria in the office of justice of the peace and 
will do right to all manner of people, after the laws and 
usages of these Territories, without fear or favour, affectiou 
or ill-will. 
So help me God. 

Sworn (or affirmed) before me, ! 
at this 
day of A,D 18 

(Signature.) 

67 -58 Vie., c. 17 
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1902 

Be it enacted by the Commissioner of the Yukon Territory, by and 
with the advice and consent of the Council of said Territory, as follows :-





THE CONSOLIDATED ORDINANCES 
OF THE 

YUI{ON rrERRITORY. 

TITLE I. 

P l~ ELl M I N A R Y. 

CHAPTER 1. 

An Ordinance respecting the FOt'm and Interpretation 
of Ordinances. . 

SHORT TITLE. 

I. This Ordinance may be cited as " The interpretation Short title. 

Ordinance." N.W.T. c. 1, s. 1. 

THE CONSOLIDATED ORDlNANCES--CITATION. 

2. This Ordinance and following series of Ordinances shall Wha~ 
consti tute and may be cited for all purposes as " The Con- constJ~l1te 

• . . -.:r rn· "d consohclated 
sohdated Ordznances of the ~ nkon .L errzlury, 1902, an any 0rdil!"IlCeS 
chapter of the said consolidated Ordinances may be cited C,tatlOll 

and referred to for all purposes whatever either by its title 
as an Ordinance or by its short title or by using the expres-
sion " The Ordinance (or The Consulidated Ordinance) 1:espect-
ing " (adding the remainder of the title given at the 

1-Y.o. 
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beginning of the particular chapter) or by using the expres­
sion " Tlte Consulidated Ordinances "or ,. The Consolidated 
Ordinances of the Yukon Territory" together with a refer­
ence to the number of the particular chapter in the copies 
printed by authority. N.W.T. c. 1, s. 2. 

APPLICATION. 

~I:~)~~d~:'~~'~! :ld·Thdis Ord
l 

inance andOe\dr~ry proYfisihon Tther~of shall ex­
ten all app y to every r lllance 0 t e erntory, now or 

Form of 
enacting 
clause 

D 
hereafter passed except in so far as the provision is incon-
sistent with the iutent and object of such Ordinance or the 
interprelation which such provision would give to any 
word, expression or clause is inconsistent with the context 
and except in so far as any provision hereof is in any such 
Ordinance declared not applicable thereto; and the omis­
sion in any Ordinance of a declaration that The Interpreta­
tion Ordinance applies thereto shall not be construed to pre­
vent it so applying although such express declaration is in­
serted in some other Ordinance or Ordinances of the same 
session. N W.T. c. 1, s. 3. 

FORl\{ OF EN AC'l"lNG. 

4. The following words may be inserted in the preambles 
of Ordinances and shall indicate the authority by virtue of 
whi\.;h they are passed: "The Commissioner of th.e Yukon 
'l'erritory, by and with the advice and consent of the 
Council of said Territory, enacts as follows." N.W. 
T. c. 1, s. 4. 

Preamble and fie After the insertion of the words aforesaid, which shall 
opm·a.t!ve part follow the setting forth (if any) of the considerations or rea-of Ordmances . 

sons upon which the law is grounded and which shall with 
these considerations or reasons constitute the entire pre­
amble, the various clauses of the Ordinance shall foliow in 
a concise and enunciative form. N.W T. c. 1, s. 5. . 

TIME OF COMMENCEMENT OF ORDINANCES. 

Indordement 6. The Territorial Secretary shall indorse on every 
of 3.99P.Dt Ordinance of the Territory, immediately after the tit.le of 

such Ordinance, the day, month and year when the same 
was by the Commissionel· assented to or reserved by him 
for the assent of the Governor General; and in the latter 
case such Secretary shall also indorse thereon the day, month 
and year when the Commissioner has signified (either by 
speech or message to the Council or by proclamation) that 
the same was laid before the Governor General and that 
the Governor General was pleased to assent to the same; 
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and such indorsement shall be taken to be a part of !'iuch 
Ordinance; and the date of such assent or signification (as 
the case may bej shall be the date of the commencement of 
the Ordinance if no later commencement is therein pro­
vided. N. W."!'. c. I, s. 6. 

AMENllMENT OR REPEAL. 

3 

7. Any Ordinance of the Territory may be amended, al- Amen~ment 
tered or r<'ppaled by any Ordinance passed in the same ses- ~!s~i~\~lII same 

sioll. N W.T c. ], s. 7 

. INTERPHETATION. 

~. In every Ordinance unless the context otherwise re- Interpretation 

qUlres-
1 The law shall he considered as always speaking; and Law n:1w:\ys 

whenever any matter or thing is expressed in the present speakIng . 

tense the same shall be applied to the circumstances as they 
arise so that effect may be given to each Ordinance and 
every. part thereof according to its spirit, true intent and 
meanlllO" . 

2. Th~ 'expression c. shall" sLall be cOllstrued as imper- "Shall" 

ative, and the expression" may" as permissive; "May" 

3. Whenever the expression" herein 11 is used in any sec- "Herein" 

tion of an Ordinance it shall be understood to relate to the 
w hole Ordinance and not to that section only; 

4 'rhe expression "His Majesty." the" King," or "the TheSovereign 

Crown," means His Majesty, his Heirs and Successors, Sove-
reigns of the United Kingdom of Great Britain and Ire-
land and of the British Dominions beyond the seas; 

5. The expression "Commissioner 11 means the Commis- "Commis­
sioner for the time being or other chief executive officer or ~ioner" 
administrator for the time being carrying on the govern-
ment or the Territory by whatever title he is designated; 

6. The expression" Commissioner in Council" means the "Commis­

Commissioner or person administering the go,ernment of ~oller \n" 
the Territory for the time being acting by and with the nunc! 

advice of or by and with the advice and consent of or in 
conjunction with the Council of the said Territory; 

7. The expression c. Government," "Government of t,he "Govern­

Territory" or " Yukon Government" used in any Ordinance ment" 

whenever enacted means His Majesty the King acting for , 
the Territory; 

8. The expression "the United Kingdom" means the '~United " 
United Kingdom of Great Britain and Ireland; KlIIgdom 

9. The' expression" the United States 11 means the United s" Unit~d 
St f A 

. . tates 
ates 0 meTIca ; 
10. The expression" Territory 11 means the Yukon Terri- "Territory" 

tory as defined by TIle Yukon Terrilory Act. 
ll--'y. o. 
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Na.me of 11. The name commonly applied to any country, place, 
~ffi~e~Y~r~~ce. body, corporation. society, officer, functionary, person, party 

or thing means such country, place, body, corporation, 
society, officer, functionary, person', party or thing, although 
such name is not the formal and extended designation 

" Procla­
mation" 

thereof; 
12. The expression " proclamation" means a proclamation 

under the seal of the Territorv ; 
Acts by 13. When the Commissioner is authorized to do any act 
proclamGtion by proclamation such proclamation is to be understood to 

Number and 
gender 

"Person" 

"\Yl'iting" 

'Now ~J 
"Nt:xt ll 

"l\fonth" 
"Year:' 

, HolidGY" 

"Ga.zette JI 

be a proclamation issued under an Order of the Commis­
sioner, but it shall not be necessary to mention in the pro­
clamation that it is issued under such Order; 

14. Words importing the singular nUJ?1ber or the mascu­
line gender only, include more persons, parties or things of 
the same kind than one and females as well as males and 
the converse; 

15. The expression" person" includes any body corporate 
and. poli tic or party and the heirs, executors, administrators 
or other legal representatives of such person to whom the 
context can apply according to law; 

16. The expression "writing," "written" or any term of 
like import includes words printed, painted, engraved, litho­
graphed or otherwise traced or copied; 

17. The expression 11 now" or "next" shall be construed 
as having reference to the time when the Ordinance was 
assen ten to ; 

18. The expression "month" means a calendar month; 
and the expression" year" means a calendal' year; and the 
num ber of any year (unless the contrary is indicated) 
means" the year of our Lord" without the mention of 
,. the year of our Lord." 

19. The expression "holiday" includes Sunday, New 
Year's Day, Ash Wednesday, Good Friday. Easter Monday, 
the second Friday in May to be known as Arbour Day, 
Christmas Day, the birthday or the day fixed by proclama­
tion for the celebration of the birthday of the reigning 
Sovereign, Dominion day, Labour day and sllch day as may 
in each year be proclaimed a public holiday for the pl~nt­
ing of forest and other trees and any other day appointed 
by proclamation for a general fast or thanksgi ving ; . 

20. The term " gazette" or "official gazette" mtlans The 
Yukon Official GazfJUe ; 

Time expiring 21. If the time limited by any Ordinance for any proceed­
on bolidny ing or the doing of anything under its provisions expires 

or falls upon a holiday, the time so limited shall be extend­
ed to and such thing may be done on the day next follow­
ing which is not a holiday; 

Standard time 22. The local time of and at the one hundred and thirty­
fifth meridian of longitude is hereby declared to be the 
standard time of the Yukon Territory; and when any 
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Ordinance heretofore or hereafter passed refers to any par­
ticular time of day such standard time shall be considered 
to be meant; 

~3, 'I'he expression "felony"· means any crime which "Fel,ony" 

before the passing of The Criminal Code 1892 would have 
been a felony under the law of Canada; and "mi~de­
meallour" means any crime or offence which before 
the passing of the said Code would have been a misdemea-
nour uuder the saiu law; 

24. The expression" oath" includes a solemn affirmation or "O:tth" 

declaration whenever the context applies to any person and 
case by whom and in which a solemn affirmation or declara-
tion may b~ made instead of an oath; and in like cases the 
expression" sworn" includes the expression ,. affirmed" or "Sworn" 
" declared" . 

:!5. When~yer (by any Ordinance or by any Order, regn- Officers to 
lation or commission ma.de or issued by the Commissioner take o:tths 

undeI:.' any law authorizing him to require the taking of 
evidence under oath) an oath is authorized or directed to be 
made, taken or administered, such oath may be administered 
and. a certificate of its having been made, taken or adminis-
tered may be given by anyone named in any such Ordi-
nance, Order, regulation or commission, or by a judge of 
any court, a. notary public, a justice of the peace or a com­
missioner for taking affidavits haying authority or jurisdic-
tion within the place where the oath is administered; 

26. The expression "sureties" ml::ans sufficien t sureties "Sureties" 
and the expression "security" means sufficient security; "tiecurity" 

and whenever these words are used one . person shall be 
sufficient t.herefor unless otherwise expressly required; 

5 

27. The expression "magistrate" includes justice of the "~'lngiBtrate" 
peace; . 

28. The expression" jnstice " means a justice of the peace" Justice" 

and includes two or more justices if two or more justices 
act or have jurisdiction, and also any person having the 
power or authority of two or more justices of the peace; 

29. If anything is directed to be. done by or before a Official 
magistrate or a justice of the peace or other public function- iurisdiction 

ary or officer, it, shal.l be done by or before one whose juris-
diction or powers extend to the place where such thing is 
to b~ done. ; 

30. Wheneyer power is given to any person, officer or Implied 

functionary to do or to enforce the doing of any act or thing, powers 

all such powers shall be understood to be also given as are 
necessary to enable such person, officer or functionary to do 
or enforce the doing of such act or thing. 

31. If in any Ordinance any person is directed to be im. Imprisonment 

prilSoned or committed to prison, such impl'isonment or 
committal shall (if no other place is mentioned or provided 
by law) be in or to the common gaol of the locality in 
which the order for such imprisonment is made, or if there 
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is no common gaol there then in or t? that common gaol 
which is nearest to such locality; and the ket'per of any 
such common gaol shallI'eceive such peI'son and safely keep 
and detain him in such Gommon gaol under his custody 
until discharged in due comse of law or bailed in cases 
in which bail may by law be taken; 

Public 32, If any sum of the public money be by any Ordinance 
expenditure ., L' d' d b 'd b h appropl;lated 101' any purpose or Irecte to e pal y t e 

Commissioner or the Government, then (if no other pro­
vision is made respecting it) such sum shall be payable 
under warrant of' the Commissioner directed to the Treas­
urer of the Territory out of the general1"l~venue fund of. the 
Territory; and aU persons entrusted with the expenditure 
of any such sum or any part thereof shall aucount for the 
same in such manner and form 'with SUdl vouchers at such 
periods and to such officers as the Commissioner directs, 

Appointment, 33_ Words authorizing th,' appointment of any publie of­
remo,\"I~I, etc., £lcer or functionary or any deputy include the pOWt'! of re-of offiCIals J 

mo·dug or snspending him, reappointing or reinstating him 
or appointing another in his stead in the discretion of' the 
authority in whom the power of appointment is vested, 

Successors 34. Words directing or empowt'ring any public oflicer or 
and d~l'uties functionary, to do any act or thilloO" or othpTwise appluin o

IT to 
of officlaiB ] 

Officer. 
retained 

during 
pleasuro 

When 
lllajority lllay 
n.ct 
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him by his name of office include his successors in such 
office and his or their lav.rfnl dpputy ; . 

35. All officers now appointed or hereafter appointed 
under the authority of an Ordinance (whether by commis­
sion or otht:'l'wise) shall remain in office during pleasure 
only unless otherwise provid,·d by law; 

30. When any act or thing is required to be done by more 
than two persons a m~jority of them may do it ; 

37. Words making any association or number of persons 
a corporation or body politic and corporate shall vest in such 
corporation power to sue and be sued, contract and be con­
tracted with by their corporate name; to have a common 
seal and to alter or change the same at t heir pleasure; 
and to have perpetual succession; and power to acquire 
and hold personal property or movables for the purposes 
for which the corporation is constituted and to alienate the 
same at pleasure; and shall also 'lest ill any majority ofthe 
members of the corporation the power to bind th" otht'Ts by 
their acts; and shall exempt the individual members of the 
corporation from personal liability for its debts or obliga­
tions or acts. provided they do not violate th'e provisions of 
the Ordinance incorporating them; 

38. Whenever forms are pl"l'scribed slight -deviations 
.thererrom not affecting the substance or calcu] ated to mis­
lead shall not vitiate them; 

Repeal of 39. Whenever power to make by-laws, regulations, ru1es 
by-lawR, etc. or orders is conferred it shall include the power from time 

to time to alter or revoke the same and make others; 
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40. No provision or enactment in any Ordinance which Pri~ate 
is of the nature of a. private Ordinance shall affect the rights Ordmances 

of any person or of any body politic, corporate or collegiate, 
such only excepted as are therein mentioned or rererred 
to; 

41. Every Ordi nance shall be so construed as to reserve Power of 

to the Council the power of reDealing or amending repetLj I 
it and of revoking, resl ricting or Ii-Iodifying any power, rcs~rve< 
privilege or advantage th~rehy vested in or granted to any 
person or party Whelleyer such repeal, amendment, rc,'oca-
tion, restridi"On or modification is deemed by the Councd to 
be required for the public good; 

42. The repeal of any Ordinance or part of an Ordinance Effect of 

h 11 . 0 d' .. r.' I 1 d l'''peal S a not ren ,-e any r mance or prOYlSlOn Ot H,\Y repea e li;"i~ed 
by such Ordinance or part of an Ordinancc or prevcnt the 
effect o/" any saving clause I herein ; 

43 The repeal or amendment of any Ordinance shall not Hcpcal no 

b d d ' b t' I . d I . I declaration as e eeme lO e or 0 III ro '"e any ec aralIon w uttsoever to law 
as to the prcvious state of the law; previously 

44 Whene,"er any Ordinance is repeaied (wholly or in Repeal: . 

t) d th . . b . t t d d h Cuntlllllo.tlOn par an 0 er pro\"lslollS are su sh u e an w enever of previuu8 
any regula.tion is revoked and other provisions substituted officers, etc. 

all officers, persons, bodies politic or cOl'porate acting under 
the old law or regulation shall continue to act as if ap-
pointed under the new law or regulation unlil others are 
appointed in their stead; and all proceedings taken under 
the old law or regulation shall be laken up and continued 
under the new law or regulation when not inconsistent 
there'Nith; and all penalties and forfeit ures may be Te-
cov.:.red and all pro~eedil\gs had in .relation to matters 
which have happened before the repeal ,or revocation in the 
same manner as ·if the law or regulation was still in force, 
pursuing the ne"v provisions as far as they can be adapted 
to the old hny or regulation; 

45_ Whene,"er any Ordinance is repealed (wholly or in Repeal: 

Part) and other provisions are substituted all bY-)'1ws lly-l:,ws, etc., 
&. < , contlllued 

orders, regulations and rules made under the repealed 
Ordinance shall ccntinue f!ood and valid in so far as they 
are not inconsistent with the substituted Ordinance, enact­
men t or provision until they are annulled 01' others made 
in t.heir stead; 

46. Whenever any Ordinance or part of an Ordinance is Repeal: 

repealed and other provisions are substituted by way of Reference to oH law 
amendment, revision or consolidation, any reference in any 
unrepealed Ordinance (or in any rule, order or regulation 
made thereunder) to such repealed Ordinance or enactment 
shall, as regards any subsequen t transaction, matter or thing 
be held and construed 10 be a reference to the proyisiol1s of 
the substituted Ordinance or enactment Telating to the 
same subject matter as such repealed Ordiuance or enact­
ment: 
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Provided always that where there is no provision in the 
substituted O\·dinauce or enactment relating to the same 
subject matter, the repealed Ordinance or enactment shall 
stand good and be read and construed as unrepealed in so 
far (but in so far only) as is necessaTY to SUppOl·t, maintain 
or give effect to !;uch unrepealed Ordinance or such rule, 
order or regl1la"tion made thereunder; 

47. The repeal of an Ordinance or the revocation of a 
:egulatlOn at any time shall not affect any act done or any 
right or right of action existing, accruing. accrued or estab­
lished or any proceedings commenced in a civil cause before 
the timfl when such Tepeal or revocation takes effect; but 
the proceedings in such case shall be conformable when 
necessary to the repealing Ordinance or regulation; 

Enforcement 48. Unless otherwise therein specially pl:ovided, proceed­
of Ordlllllnces ings fOT the imposit.ion of 'punishment by fine, penalty or 

imprisonment for enforcing any Territorial Ordinance or 
municipal by-law may be brought summarily before a 
justice of the peace under the provisions of part LVIII of' 
The Criminal Code 1892; and the words" on summary con­
viction" whenever they occur in any Ordinance shall refer 
to and mean under and by yirlue of part LVIII aforesaid; 

Application/: 49. Any duty, pellalty, fine or sum of money or the pro­
of fines, etc. ceeds of any fodt.'iture under any la'"" of the Territory shall 

(if no olher provision is made respecting it) belong to the 
Crown for the public uses of the Territory and form part of 
the p;eneral reyenne fund of the Territory; 

Recovery of 50. 'Vhere a pecuniary penalty or a forfeiture is imposed 
penalti~ i~ for the contraveulion of any Ordinance then (if the provisions unprOVIlle" 
casus of part LVIII of the Criminal Code 1892 are not applicable to 

the case aud if no other mode is prescribed for the l'ecovery 
of such penalty or forfeitnre or if the mode prescribed is not 
applicable to the case) the penalty or foi·reiture shall be 
recoverable with <.:osts by civil action or pro(;ee"diug at the 
suit of the Legal Adviser or of a private party suing as well 
for the Orown as himself iu the Territorial Oourt; if no 
other provision is made for the appropriation of the penalty 
or forfeiture one-half thereof shall belong to the Govern­
me~t of the Territory and the other half shall belong to the 
private plaintiff if there is any, and if there is none the 
whole shall belong to the Crown; 

Repeal.: 51. No offence committed and no p~nalty or fc.rfeiture 
]'en,,)tlCs and incurred and no proceedin<T pcnding under an"" Ordinauce furfeltures not. t::>. T . 

affected at any tIme repealed or uuder any regulation at any time 
reT"oked shall be affected by the repeal or revocation, except 
that the proceeding shall be conformable when necessary 
to the repealing Ordinance or regulation; and whenever 
auy penalty-, forfeiture or punishment is mitigated by auy 
of the provisions of the repealing Ordinance or regulation, 
such pro\risions shall be extended and applied to any judg­
ment to be pronounced after such repeal or rcyocation ; 



1902 INTERPRETATION Cap. 1 9 

52. Every Ordinance shall (unless by express proyision Ordi!lances 

it is declared to be a private Ordinance) be deemed to be a publIc 

public Ordinance and shall be judicially noticed by all Judicial 
. d .. f h d h notIce JU ges, JustIces 0 t e peace an ot ers; . 

53. E\~ery copy of any Ordinance (public or pri I'ate) Printee) copies 
. t d b h· f 1 h 11 b ·d f h of Ordmances prln e y aut orIty 0 aw s a e eVl enee 0 suc 

Ordmance and of its contents; and every copy purporting 
to be so prin ted shall be deemed to be so printed unless the 
contrary is shown; 

54. A copy of any regulation or Order of the Commis- E\'idell<?e of 
. . d b I Y k 0 f/'· • l G . Orders III SlOner pnnte y tile u on {",eta azeUe or a wntten Council 

copy thereof attested by the signature of the Territorial 
Secretary shall be eridence of such regulation or Order.· 

55. The preamble of every Ordinance shall be deemed a COllbtl'llctioll 
. d d . I . . of Ordlll:J.nces partthereofmten e to assIst ID exp aIDlllg the purport and 

object of the Urdinance; and e,·ery Ordinance and every 
provision or enactment thereof shall be' d~emed remedial 
(whether its immediate pur~ort is to direct the doing of any 
thing which the Council deems to be for the public good or 
to prevent or punish the doing of any thing which it deems 
contrary to the public good) and- shall accordingly rec<-'ive 
such fair, large and liberal construction and interpretation 
as will best insure the attainment of the o~ject of the Ordin-
ance and of such provision or enactment according to its 
true intent, meaning and spirit; 

50 Where reference is made in any Ordinance by number Reference to 
to two or more sections, subsections, clauses or paragraphs sections 

of any Ordinance or Statute, the number first mentioned 
and the number last mentioned shall bbth be deemed to be 
included ill the reference; 

57 .. Reference by number to any section, subsection, para- Referenr.e 
graph, clause or line of any other Ordinance shall be deemed by number. 

to be a reference to such section, subsection,paragraph, clause 
or line of such other Ordinance as printed by authority of 
law; 

58. "\Vhere an Ordinance is not to come into operation Proceedings 

immediately on tht> passing thereof and coufers power to uoncll~r 
I . . re manc"" 

ho d any electIon, to make any appomtment, to make, grant prelimillt\ry to 
or issue any instrument, Order in Council order wa.rrant coming into 

t , , force 
scheme, letters patent, rules. regulations or by·laws, to give 
notices, to prescribe forms or todo any other thing for th{' pur­
poses of the Ordinance, that power may (unlf'ss the contrary 
intention appears) be exercised at any time after the passing 
of the Ordinance so far as may be necessary or expedient for 
the purpose of bringing the Ordinance into operation at the 
d ate of the commencement thereof, suhject to this restriction 
that any such instrument. Order in Council, order, warrant, 
scheme. letters patent, rules, regulations or by-laws shaU 
not (unless a contrary intention appears in the Ordinance 
or the contrary is necessary for bringing the Ordinance into 
operation) come into operation until the Ordinance comes 
into operation; . 
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59. Nothing iu this section shall exclude the application 
to any Ordinance of any rule of construction applicable 
thereto and not inconsistent with t.his section. N. W. T. 
c. 1, s· 8. 

CUSTODY OF ORDINANCES. 

Ordinances to ~,. All Ordinances heretofore passed, now passed and he1'e-
beof record after to be passt-'d shall be and continue to remain of record 

in the custody, of the Territorial Secretary. N. W. T. c. I, 
s.9. 

AuthenLi· 
cation of 
copies 

Certified 
copies 

Certificate 

Disallowl!.nce 

CERTIFIED COPIES OF ORDINANCES. 

10. The Territorial Secretary shall affi x the seal of the 
TerriLory to certHied copies of all Ordinances intended for 
transmission Lo the Secrt'tary of State or required to be pro­
duced bt'fore courts oi'justiee and in any other case which 
the Commissioner din~cts; and such copies so ceTtified 
shall be held to be duplicate originals and also to be evid­
ellce (as if prin ted hy la V\' rul authori ty) bf such Ordinances 
and of their contents N. W. T. c. 1, s. 10. 

H. The TerriLorial Secretary shall furnish a certified copy 
of any Ordinance to any person applying for the same upon 
receiving' from such person such fee (not exceeding ten cents 
for e,-ery hundred words) as the Commissioner from time 
to time directs. N. W. T. c, ], s. 11. 

12. The Territorial Secretary shall' insert at the foot of 
every such copy so required to be certified a written certifi­
cate duly signed alld authenticated by him to the effect that 
it is a true copy; and, in case of' any Ordinance disallowed 
after it came into force, "but disallo""ed by the Governor 
Genera'! in Council, which disallowance took effect on the 

day of . d.l). 19 "N. W. T. c. 1, 
s· 12. 

CONSTRUCTION OF 'THIS ORDINANCE. 

Interpre' J3. The provisions of this Ordinance shall apply to the 
tatiun hereof construction thereof and to the words and expressions used 

therein. N. W. T. c. I, s. 14. 
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LEGISLATURE AND GENERAL GOVERNMENT. 

CHAPTER 2. 

An. Ordinance respecting the Council of the Yukon 
Territory. 

COUNCII,. 

1. The elected members of the Yukon Council shall be Yukon couu-

elected to represent the electoraJ districts set forth in Sche- cil. . 

dule 1 appended to this Ordinance. No. 28 of 1902, s. 1. 

VACATING OF SEATS. 

2. Any elected member of the Yukon COUl).cil may Resign:ttion 

vacate his seat therein in the manner herein provided: of members. 

(1) He maY'openly in his place in Oouncil declare his In House. 

wish to vacate his seat as a Member; and ill such case the 
Terri torial Secretary shall record the same in the journals 
and the seat of such Membel· shall forthwith be vacated; or, 

(2) He may deliver to the Commissioner of the Yukon '~'o cOIl1Uli~­
Territory a statement in writing under his hand, attested SlOner. 

by two witnesses, declaring his resignation of such seat; 
upon receipt whereof by the Commissioner (whether dur-
ing a session of the Oouncil or -not) the seat of such Mem-
ber shall become vacant. No. 28 of 1902, s. 2. 

a. Upon any vacancy in the representation of any elec- VfLcfLncyoti.,,'r 

toral district created by death or in any way other than by th"'ll by rest-
. . b f h 0·1 . gnatlOn. resignation, any two mem ers 0 t e ouncl may gIve 

notice of the vacancy to the Oommissioner. No. 2~ of 
1902, s. 3. 

4. The O~mmissioner upon receiving notice of the resig- Iss~e of writ 

nation or death of any Member of the Council shall fix the to lill VfLC'\IICy. 
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date for the election of a Member to fill such vacancy, 
appoint a ret urning officer and direct the Territorial 
Secretary to issue a writ under his hand and the seal of the 
Territory to such Returning Officer requiring him to hold 
such election. No. 28 of 1902, s. 4. 

5. No Member elected to the Council shall be permitted 
to resign under the provisions of this Ordinance so long as 
any proceedings are pending under any of the provisions 
of the Ordinanct:l respecting elections nor until he has been 
fiJ?ally declared elected. No. 28 of 1902, s. 5. 

6. The resignation of a Member shall in no way affect 
the conduct or result of any proceedings taken under the 
provisions of any Ordinance of the Territory respecting 
controverted elections. No 28 of 1902, s. 6. 

INDEMNITY TO MEMBERS. 

7. The Commissioner shall pr..y to each elected Mem her 
an allowance of one thousand two hundred dollars for each 
year of sel'vice after election. 

Provided always, that a deduction at the rate of twenty­
five dollars per day shall be made from such allowance for 
every day on which a representative does not attend a 
sitting of the Council, if the Council sits on such a day, or 
of a committee of such Council, if such committee sits on 
such dav and he is a member of such committee. No. 28 of 
1902, s. 7. 

s. Such allowance may be paid from time to time as 
the representative becomes entitled to the same to the 
extent of fifty dollars for each day's attendance as afore­
said, but the remainder shall not be paid until the close of 
the year in respect of which the same is payable, when the 
final payment shall be made. No. 28 of 1902, s. 8. 

U. There shall also be allowed to ea.ch member of the 
said Council his actual tranlling expenses from his place of 
residence in attending si ttings of the Council and of any 
such committee as aforesaid and returning to such resi­
dence. No. 28, of 1902, s. 9. 

10. The Council may by resolution waive any deduction 
for non-attendance of any representative. No. 28 of 1902, 
s.10. 

EXAMINATION OF WITNESSES. 

Attendn.nce of 11. The Council may at all times command and compel 
witnesses. the attendance before the Oouncil 01' before any committee 
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thereof of such persons, papers and things as the Oouncil 
or committee may deem necessary for any of ·its proceed­
ings or deliberations. No. 28 of 1902, s. 11. 

13 

12. Whenever the Councll requires the attendance of Clerk's war. 
any person before the said Council or before a committee rant or sub· 
thereof, the Clerk may issue his warrant directed to the pl.ella. 

person named in the order of the Oouncil requiring the 
attendance of such persons before the Council or a com-
mittee thereof and the production of such papers and 
things as may be ordered. No. 28 of 1902, s. 12. 

OATH TO WITNESSES. 

l:i. Any standing or select committee of the Council may Examinn.tion 
require the facts. matters and things relating to the subject OIlO:lth. 

of inquiry to be verified or otherwise ascertained by the 
oral examination of witnesses and may examine such wit-
nesses upon oath, and for that purpose the chairman or 
any other member of the committee may administer to any 
witness an oath or affirmation in the form A in the SGhed-
ule to this Ordinance. No. 28 of 1902, s. 13. 

SCHEDULE I. 

1. The Electoral District of Dawson shall consist of all Dl\wson. 
that portion of the Yukon Territory commencing at the 
point of intersection of the eastern limit of t.he Yukon 'I'er- . 
ritory with the watershed didding the Peel River and tri­
butaries from the Stew art River and its tributaries; thence 
westerly along said watershed to the head of the Klondike 
River; thence southerly and westerly along the centre of 
the main channel of the Klondike River to its intersection 
with the main channel ·of the Yukon River; thence up 
stream along the centre of the main channel of the Yukon 
River to its intersection with the main channel of the White 
River; thence up stream along the centre of the main chan-
nel of the White RiYer to its intersection ""ith Meridian 141 
degrees west; thence north aIling said meridian to the 
northern limit of the Territory; thence easte1'ly and south-
erly along the northern and eastern limits of the Territory 
to the point of commencement. and such Electoral District 
shall return two mem bers. 

2. The Electoral District of Klondike shall consist of all Klondike. 
that portion of the Yukon Territory lying to the east of the 
main channel of the Yukon Rh'er and to the north of the 
watershed dividing the Pelly River and its tributaries from 
the Yukon River and its tributaries north of the Pelly River 
and not included in Electoral District No. 1 hereinbefore 
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des cri bed, and such electoral district shall return two 
members. 

White Horse. 3. The Electoral District of White Horse shall consist of 
all those portions of the Yukon Territory not includpd in 
Electoral Districts Nos. 1 and 2 hereinbetore describt>d, and 
such electoral district sh~ll retU1'n one member. 

SCHEDULE n. 

F01"ln A. 

The evidence you shll.lI gi ve upon this examination shall 
be the truth, the whole truth and nothing but the truth. 
So help you, God. 

Form. B. 

You do solemnly, sincerely and truthfully affirm that the 
eyidence you shall give on this examinatIOn /Shall be Ihe 
t1'1.1th, the whole truth and nothing but the truth. No. 28 
of 1902. 
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CHAPTER 3. 

An Ordinance respecting' Elections. 

ISSUE OF WRIT. 

1. E\ce1'y writ for the election of a member ol'the Yukon' ~Vrit, date of 

Oouncil sha.ll be dated and shall be I'l>turnable on such day ~~~,~:~. alld I'C· 

as the Oommissioner dett'rmilH~s, and shall be issued by I he 
TeTritorial Secretary under his hand and the /St'al ot' the 
Territory to such resident eleCtor of the electoral district in 
which the election is to he ht-Id llS the Commi!>sioner 
appoints, and Ilneh person shall be the returning officf'r at Returning 

the elect ion to which such writ relates. Provided always Officer. 

th t 'f h t h h 't h b dd 'd Refusal or in",· a 1 t e 'person . 0 w om t e wn, as een a resse bility to act. 

refuses or is unable or not qualified to act, he shall (undt']' 
penal ty hereinafter provided) forth wil h after the rt'cei pt of 
such writ, notify the Commissioner by the most speedy 
means available of such refusal,inability or wan't of 
qu;:lIification, when the Oommissiollt'r may order another 
writ to issue or may appoint some other resident elector as 
returning officer who shall act under the writ already 
issued. Provided, also, that no election shall be declared Proviso 

void if the pt-'rson to whom the wril is addressed acts there- . 
under as retuJ'lling offi"er on the ground that snch person 
is not a residen t elector of the district or is otherw ise I dis-
qualified to act as returning officer. No. 2U of 1902, s. 3. 

2. The Oommissioner shall fix the day and locality for DaY:Llld place 
the nomination of candidates at sUl:h election; and the day of nomination 

dl l 't fi d h 11 b ".1' h . f I tobcn"'llledlll an oca 1 y so xe s a e specl lieu In t ;:; W1'1 toe ec- wl'it. 

tion for that electoral district. Prodded al ways that in 
the case of a general election the day so fixed shall be the A general 
same in the case ot' every' electoral district except that it election day to 

. be S:LIlle III ",11 
may be varIed when rendered necessary under any other districts. 

provision of t.his Ordinance. Prodded further, that tht're Fourteell'days 
shall bean mterval of at least fourteen days between the to elapse be· 

d t t· th . t d th d f ., . d tween date of a e 0 e WTl an e ay 0 nomInatIOn menhone writ and nom. 
therein. ' ination. 

(2,) The writs of election shall be in Form A in Sc.hedule Form of writ. 

2 to this Ordinance and shall be trammitted by registered How ~ be 
letter by the Territorial Secretary addressed to the respec- tmnsmltted. 

tive returning officers, unless, otherwise ordered by the 
Oommissioner. No. 29 of 1902, ss. 4 and 5. 
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RETURNING OFFICRR. 

Indor,ement :J. The returning officer shall, on receiving the writ of 
~~ .. i~~:Pt of election forth with indorse thereon the date on which he 

receiyed the same and bp-fore taking any action under this 
Ordinance, shall take before a Justice of the Peace or Co m-

Oath of office. missioner for taking affidavits the oath of office set out in 
form" A " in schedule 1 to this Ordinance. and shall forth­
with thereafter cause a certificate(form " B " in said schedule) 
made by such Justice of the Peace or Commissioner, of the 
said oath ha\'ing been taken, to be filed with the Territorial 
Secretary. No. 33 of 1902, s. 3 .. 

1.'0 appoint:loll . 4. The returning officer, by a warrant under his hand, 
electIOn clcrk. in form "C" in said Schedule 1, shall appoint an elec­

tion clerk, and may, at any time, during the election, 
appoint in the same manner, another election clerk, if the 
one so appointed resigns or is unable to perform his duties 
as such derk. No. 33 of 1900, s. 4. 

Duties of elec' 
tion clerk. 

5. The election clerk shall assist the returning officer in 
the performance of his duties, and act in his stead as return­
ing officer whenever the returning officer, after appointing 
such election clerk refuses or is unable to perform his 
duties. 

RespulIsibility (2.) All the provisions of this Ordinance in regard to 
of eler:tion returninoO" officers shall apply to election clm'ks actinoO" .as 
clerks actin!; 
as retul'Ilill!l" returning officers. 
otlicers. (3.) The returning officer 0]' election clerk shall not act 

Oath of <:lee· 
tion clerk. 

Pcnn,ltics. 

as deputy returning officer 01' poll clerk in any polling 
place. No. 33 of 1900, s. 5. 

6. The election clerk before acting as such shall take the 
oath of office in form" D " in said schedule 1 before the 
ret.urning officer or any person authorized to administeT an 
oath within the Territory; and a certificate as in form" E " 
in said schedule of his haYing taken such oath shall be 
delivered to him by the person before whom such oath is 
taken, which he shall cause to be forwarded to the 'l'erri­
t~rial Secretary. No. 33 of'1900, s. 6. 

7. The election clerk when acting for or in the stead of 
the returning officer shall be su~ject to like penalties as 
the returning officer for violating any of the provisions of 
this Ordinance, but this shall not relieve the returning 
officer from any penalties to which he may render himself 
liable. No. 33 of 1900, S. 7. 

POLLING DIVIsrONS. 

s. The returning officer shall with all reasonable speed 
after receiving the writ of election,-
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(1) Fix upon and secure a suitable building in the Building fol' 
locality in which the nomination is to be held for use as hustings. 

a hustings; 
(2) Subdivide the electoral district into as many polling Pollillg divi. 

divisions as he deems necessary for the convenience of elee- siOll. 

tors and number them consecutively and give to each a 
distinctive name. Provided always that no such polling 
division shall have a greater voting population than 200 ; 
Provided further, however, that if a polling division should l'Miso. 

include a greater number of yoters than 200 the fact shall 
not be held to invalidate the poll held in that polling 
division; nor shall it render the returning officer liable to 
a penalty, unless it can be shown that one or more duly 
qualified voters have been deprived of the opportunity to 
,'ote by reason of such larger number of voters having been 
included within the polling division. 

(3.) Provide suitable and conveniently situated buildings Buildings fur 
for use as polling places. polling place. 

(4.) Procure or cause to be procured, as many boxes (here- Ballot box~s 
il1after called ballot boxes) as there are polling places to be procured. 

within the District. 
(5.) The ballot boxes shall be made of some durable Bllllot boxes 

material, shall be provided with a lock and key and shall how made. 

be so constructed that the ballot paper can be introduced 
therein and not withdrawn therefrom unless the box 
is unlocked. 

(6.) The name and number of the polling place at which Nllmennd 
the ballot box is to be used shall be plainly painted. or Ilul,l'"!berolf 

h · I k d th h' h '1 po 109 pace ot erwlse secure y mar e ereon, so t at It may e easl Y to be on the 
distinguished from the ballot box of any other polling box. 

place. . 
(7.) If the returning officer fails to furnish ballot boxes in Pe'"!,tlty for 

the manner herein provided, he shall incur a penalty of one ffalh~lg tbo 11 t 

h d d d 11 ' f b I . h urlllsll a 0 un re 0 ars III respect 0 every a lot box whtch e has boxes. 

failed to furnish in the manner pres,?ribed. No. 33 of 1900, 
s. 8; No. 29 of 1902, s. 8. 

9. At least fourteen days before the day fixed for the Postins- pro' 

nomination of candidates the returninCl' officer shall provide clBmatlOll. , 0 

and cause to be posted np in some conspicuous place in the 
immediate neighbourhood of each polling place a proclama­
tion in form" F" in said schedule I, in which proclamation 
shall be set forth: 

(a.) The time and place at which the nominatIon is to be 
held; 

(b.) The place or building to be actually used; 
(c.) The time allowed for the nomination by this Ordi­

nance; 
(d.) The date when the polls will be opened at the several 

polling places, if a poll is required, and the time during 
which such polls shall remain open; 

2-y.o. 
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(e.) The nu~bers and names of the places at which the 
seYeral polls shall be held. No. 33 of 1900, s. 9. 

POSTPONEMIiNT OF N('MINATlON. 

Nominations 10. Whenever, frqm unforeseen accident, delay or other­
mlly be post· wise the proclamation cannot be posted up so as to leave 
poned by re' '. • '. • 
turning officer the requIred hme before the postmg' up of the proclamatIOn 

and the nomination day, or whenever any candidate dies, 
after being nominated, and before the close of the polls, the 
returuing officer shall fix another day for the nomination 
of calldidate~, which day shall be . the nearest day con­
vE'niently possible after allowing the number of days 
required by section 9 of this Ordinance between the posting 
up of the proclamation-and nomination day, nnd in every 
such case the returning officer shall proceed as directed in 
said section 9, and shall, with his rt::lturn, make to the 
Territorial Secretary a special and full report under oath 
of the causes which occasioned the postponement of the 
election. No. 33 of 1000, s. 10. 

Time a.nd 
ma,llncl' of 
1l00nina.tion. 

V ute for (.Jer· 
Bon not llmni· 
naterl. . 

Nomination 
papers. 

\Vitne"~ to 
:;ignatllJ'e~. 

Absent for 
cBllrlidatc. 

Depos; t of • 
$200. 

I{ecei (.Jt fur 
nOlllill:l,tioll 

I'lll"""' 

NOMINATIONS. 

11. At any time before twelve o'clock noon of the day 
fixed for the nomination, any ten 01' more elector.s may 
nominate a candidate by signing before any credible wit­
nessor witnesses, and causing to bp. filed with the return­
ing officer a nomination paper in form "G' in said 
schedule 1, and any vote given at the election for any pel'­
son other than a candidate so nominated shall be null and 
void. 

(2) A nomination paper shall not be va1id or be acted 
upon by the returning officer unless-

(a.) 1 t is accompani~d by an aflidavit of some credible 
witness or witnesses that the persons whose signatures are 
appended to the nomination paper are severally known to 
such witness or witnesses and that they are, or will be, to 
the best of his knowledge and belief, .electors severally 
entitled to vote at the election under this Ordinance. 

,(6.) It is accompanied by the consent ill writing .of the 
person therein nominated (.e:xcept when such pers.on is 
absent from t.he Territory, when such absence shall be stated 
iu the nomination paper) , aud,. 

(c.) A sum of two hundred dollars is depo&ited in the 
hands of the. returniug officer at the time t,he nomination 
paper is filp!i with .him. 

. (3) The returning officer shall, the foregoing require­
ments·of this sectioll heing complied with, gi.\'e his recejpt 
for the ·nomiuat·ion paper, and the.said r.eceipt .of the 
returning officer shall in eiVery case be sufficient evidenee 
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of the production of the nomination paper, of the consent of 
the candidate and of the payment herein mentioned. 

19 

(4.) The returning officer shall accept the sum of money How deposit 
hereinbefore mentioned if it is tendered- 1ll:\.I' be mnde. 

(a). In gold coin; 
(b). In Dominion of Canada notes; 
(c). In the notes of, or accepted cheque on any bank 

chartered by the Parliament of Canada which, at the time, 
is redeeming its notes on demand; or 

(d). Partly in one and partly in another or others of the 
description of money herein mentioned; but he will not be 
obliged to accept such tender if any part of it consists of 
other descriptions of money than herein specified. 

(5.) The sum so deposited by any candidate shall be Conditio!! 
Teturned to him in the event of his being elected or of his upon wluch 

. . ' deposit 111:\\' 
obtammg a number of votes at least equal to one half the bl'retul'lleci. 

number of vote~ polled in favour of the candidate elected, 
a.s decided in the final count, who polls the smaller number 
of votes, 

(6.) If such candidate has not obtained the number of Forfe!tureof 

votes in the next preceding subsection mentioned, the said d"po~lt. 
deposit shall be transmitted by the returning officer to the 
Territorial Treasurer and by him deposited to the credit 
of the general revenue fund of the Territory. No. 33 of 
] 900, s. ll. 

NOl\lINATION PROCEEDINGS. 

12. Every returning officer shall on the date of nomina- Pl'oceedillg" 
tion and at the place fixed as aforesaid, proceed to the I~t hu&tillgs. 

hustings, which shall be at such a place that all the electors 
may have free access thereto, and at the hour of eleven of 
the clock in the forenoon, shall proceed to read in an audible 
yoice the nominations which he has received, and' from 
time to time until twelve o'clock of the day shall so Tead 
further nominations as he receives them. No. 33 of 1900, 
s.12. 

13. At the hour of twelve o'clock the returning officer Closing. 
shall declare the nominations closed and shall announce in nOllllnatlons. 

an audible voice the names of the several candidates. No. 
33 of 1900, s. ]3. 

1<1. If, at the close of the hour for receiving nominations Procedure 

only one candidate, 01' if there are two candidates to be where only 

1 d I d 'd t ., 't' th one rl\ndldat~ e ecte , on y two can 1 a es remaIn In nomIna Ion, e i~ nOllliMteti. 

l'etm'nillg officer shall then and there-
(a). Declare the said candidate or candidates duly elected. 
(b). Give to such candidate or each of such candidates or 

allY agent of either of such candidates if the candidate is 
not present, a certificate that such candidate has been duly 
elected; 

2!-y, o. 
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Procedure 
where more 
tha.n one 
c~nd idBte iB 
llominBted. 
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(c). Forward to the Territorial Secretary, a certificate in 
.writingdcclal·ing such candidate or candidates duly elected; 
and all ballot boxes, poll books and other books, forms, 
materials and· things sent to him to be used in the election 
and which have not been used. No. 33 of 1900, s.14. 

Ui. If at the close of the hour for receiving nominations 
more candidates than the number }'equired to be elected 
remain in nomination, the returning officer shall announce 
the day upon which a poll will be held, and the day, hour 
and place at which the ballots will be counted, which must 
not be more than fourteen days after the polling. No. 33 
of 1900, s. 15. 

Calldi~a.te 16. Any candidate nominated may withdraw at any time 
lI!aywlt~draw ~fter his nomination and before the opening of the poll by 
Ills Ilommo.· fil' . h h . ffi d I . . .. 
tion. mg Wlt t e returnmg 0 cer a ec arat10n In wrIting 

und,)r oath to that effect, signed by himself, and stating 
that his withdrawal is bona /ide, and not for the purpose 
of assisting or injuring the prospects of election of any other 
candidate; and any vote cast for a candidate who shall 
have so withdrawn shall be null and void, and in case 
after such withdrawal there should remain only the number 
of candidates to be elected then it shall be the duty of the 
returning officer to forthwith return as duly elected the 
candidate or candidates so remaining, and to procef\d as 
directed in section 14 01 this Ordinance. 

B!'t 'yill fo.... Provided always that if a candidate withdraw at any 
("It hIS deposIt time after his nomination he shall forfeit the money de-

posited by him and the returning officer shall transmit the 
same to the Territorial Treasurer as provided in section 11 
of this Ordinance. No. 33 of 1900, s. 16. 

PROVIDING FOR THE POLI.ING. 

Date and hour 1.7. Whenever a poll has been granted it shall be held 
of polling. on the fourteenth day after the day of nomination, and shall 

be opened at nine o'clock in the forenoon, and kept open 
until five o'clock in the afternoon, of the same day, and the 
votes at the several polling places shall be given between 
the said hours of that day. No. 3:3 of 1900, s. 17. . 

]~Iectioll 
notices. 

IS. Immediately after ha\·ing granted a poll, the return­
ing officer shall cause to be posted up with all reasonable 
speed, at all places where the proclamation of the election 
was posted up, and at least eight days before the day of 
voting, an election notice setting forth the following iIlfor­
mation: 

(a.) The names of the se\"eral candidates; 
(b.) The day and hours of the day on ·which votes will 

be received; 
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(c.) The day, hour and place at which the votes will be 
counted and the return declared. No. 33 of 1900, s. 18. 

19. 'l'he returning officer shaH also cause to be posted Inforlllation 
up near to the aforesaid election notice copies of form ;, H " to elector~. 
in said Sch~dule 1, containing information toelector~. No. 
33 of 1900, s. 19. . 

20. 'Vhere a poll has been granted the returning officer B,~lIot" to he 
shall forth with cause to' be printed SUGh a liumber of ballot prlUted. 

papers as will· b.e sufficient for the purposes of the election 
and the number necessary for each polling place shnll be 
bound or stitched iiJ.a book of convenient size and in such 
a manner that the counterfoils shall continue bound or 
stitched when the ballot papers are detached therefrom . 

.. (2;) E\'~ry ballot paper shall contain the names of "the Wha~ to 

candidates, arranged alphabetically in the order of their contain. 

surnames, 01' if there are two or more candidates with the 
same surname, of their christian names, and the ballot 
papers may be in the form" H" given in said schedule 1-
No. 33, Of 1900; s. 20. 

21.' In addition to the ballot papers hereinbefore referred Tendered 
to, the, returning officer shall cause to be printed sl1ch a ballot l'''per". 

number of other ballot papers-hereinafter called," tendered . 
ballot papers "-to be used in .the manner hereinafter di­
rected, as ,vill be sufficient for the purposes of the election. 

22. The tendered ballot papers shall be in the same form Colour of 

h b 11 " .' h . b f f db' h '11 b f tendered as tea ot papers ertc'lll e ore re erl'e to,. ut s a e 0 hallot paper". 

a different colour; an'l upon the back of eyery tendered 
ballot papeI', and upon t.he face of the' counterfoil attached 
thereto shall be' printed' the words, "Tendered Ballot 
Paper." No. 33 of 1900,·s. 22. 

DEPUTY R~;TURNING OFFICEI/. 

h23~ For. the Pffillrposehoflltabking ~ht.e votes aht. an ~Iecttion, ~'r';I~:~~~~lCnt 
t e returnlllg 0 cer say Wrl lUg over IS signa ure retnmillg 
appoint a deputy returning officer for each polling place otficer. 

and shall thereby req nire the deputy returning officer to 
open and hold the poll in such division at the time and 
place fixed in the' election notice, and according to the 
provisions of this Ordinance. 

(2.) Every deputy returning officer shall, before acting as O"th of 

such, take an~ subscribe ~e~ore the retl1~ni~g officer, oy any ~:J~~~llg 
person authonzed to admllllster oaths wlthm the TerrItory, office.'. 

the oath in fOl'm 11 J " in said schedule 1 . 
. (3) The returning officer shall upon request furnish ListofD.R.O. 

. . ' 'to be for· 
each candidate, or his agent, with a list of the deputy re-
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warderl candi· turning· officers throurrhout the District. No. 33 of 1900, 
date. 23 .::> s. . 

Electi?n 24. The returning officer shall cause to be supplied to 
matenalstobe . h d t t . ffi tl t d b fi . 11· supplied eac epu y re urnmg 0 cer, a eas one ay e ore po mg 
deput~ day, the books, ballots, ballot boxes, pencils, and other 
returmng . 1 d h· 0 d· t h t k· f officers. materla necessary un er t lS r Ina!lCe 0 tea mg 0 a 

poll, and shall take the receipt of the deputy returning 
officer therefor. 

TI'ansmission (2.) The articles above mentioned may be sent by special 
of material. messenger, who shall act for the returning officer and for 

whose actions the returning officer shall be responsible, as 

PM\,i.ion if 
not received 
at opening of 
poll. 

Poll clerk 
duties Bnd 
oath. 

though said actions were performed by himself. 
(3.) In case any of the copies of proclamation, notices, 

statements or other forms or articles (such as poll books, 
ballots, ballot boxes, envelopes, pencils, or other materials 
required under the provisions of this Ordinance) are not 
available, or are likely not to be available for use at the 
time and place required by this Ordinance, it shall be the 
duty of the returning officer, election clerk, deputy return­
ing officer or poll clerk (as the case may be) to provide such 
copy of the necessary proclamations. notices, statements or 
other forms or articles (such a~ poll books, ballot boxes, bal­
lots, envelopes, pencils ur uther material) as may be re­
quired at the time and place in which he is required to act 
under the provisions of this Ordinanct>, as nearly as may be 
according to the directions given in this Ordinance. No. 
33 of 1900, E. 24. 

25. The deputy returning officer shall, before the hour 
for opening the polls on the election day, appoint, over his 
signature. a poll clerk to assist him in taking the ,,"oles, or 
to act in his stead if necessary, with all the powers and 
liabilities of the deputy returning officer, who, before acting 
as such, shall take the oath in form" K" in said schedule 
], before the deputy returning officer, the returning officer. 
or any person authorized to administer oaths within the 
Territorv. 

D.R-O. and (2.) Each deputy returning officer and poll clerk ap­
poII~lbi\tolJe pointed under this Ordinance shall be a constable during 
cons a e. the day of polling. No. 33 of' ]900, s 25. 

Place for 
polling. 

Proceedings 
at opening of 
poll. 

26. The deputy returning officer shall prepare a polling 
place suitable for the purposes of this Ordinance within the 
building mentioned in the proclamation ot the returning 
officer, if that' is practicable and if not, then as near 
thel'eto as may be; and shall truly inform any elector, in­
quiring of him, the locality of such polling place. No. 33, 
of 1900, s. 26. 

27. The deputy returning officer, or his poll clerk shall, 
within fi,"e minutes before the time appointed for opening 
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the poll, publicly and a.udibly announce the time of day, 
and shall sh'oV\' the ballot box to the candidates. their agents Ballot boKes 
or scrutineers, or, in their absence, to any electors present il~5bel)ected and 
who may elaim to act for any of the candidates, so that ,e" e(l. 
they may see that it is empty; and he shall then in their 
presence lock the box and place his seal upon it in such It 
manner as to prevent. its being opened without breaking 
the seal; a'lid' shall allow the persons permitted hereunder 
to remain in the outer i'6'om of the polling place to affix 
their 8eals; and he shall then place the box in view of all 
those pre'se~t, and shall keep it locked and sealed. 
, (2.) ~fter locking and sealing t~e ballotb.ox, he shall eeb~~~~~~n~ 

then, III the presence of the candIdates, then agents or poll hook. 
scrutineers, or in their absence, in pl'esence of any electors 
present, ". ho claim to act for any of the candidates, entet in 
the poll book any ob.iections made to the hour of openi,ng" 
or to the place of polling, or to the arrangements of the 
polling place, demanded to be entered eithel' bya can~i-
date, or his agent, or by any elector. No. 33 of 1900, s. 2'1. 

POI.UNG PLACE. 

28. The polling place shall have an outer room suitable' ~>ntel' and 
for the accommodation of the persons or things required for mner rooms. 
tnking the ,ote under this Ordinance, an'd opening thel'e- :,'," 
from, an inner room in which the voter may mark his 
ballot, screened from all observation. Prodded, that where Division of 
it is difficult or impossible to secure two rooms, as required, =~,~Y 
a single room, divided by a screen or curtain, so that the 
interior of the two parts shall be completely hidden from 
each other, shall be f'ufficient. No 33 of 1900, s. 28. 

,~ ,., 

29. In the outer room shall be kept the poll book and Poll book :J.nd 
b 11 ' 't b .' ballot box to a 0 " ox. be kept in 

(2.) The poll book shall be opeu to inspection on demand, ont..r r~1Il f 

by any candidate, agent, or scrutineer, for a reasonable time, ~~ir=k~ 0 
for the purpose of checking an entry. 

(3) The ballot box shall be kept in a conspicuous position 
during the voting so that the scrutineers may see the ballots 
as they are dropped in; and it shall not, during such vot-
~ng, bffie touched lhl y lauV

k 
pert~on, ~xcehP.t the ddepulty retuhrn

d
- r~,i~~~~~ 

mg 0 cer, or po c er ac mg lor Im, an on y tonc e 
by him in such manner that the candidates, their scruti-
neers or agents, can observe it if present. No. 33 of 1900, 
s. 2fl. 

:JO. Except as hereinafter prodded, no person shall haye Persons who 
, h" b t th t h' d JIIay have access to t e Inner room u e vo er w 0 IS eugage access to inner 

in marking his ballot. No. 33 of 1900, s. 30. room. 

31. In the said inner room of the p611il1O' place there 90ntents of 
h 11 b t' bl" 't bl f, . k' bO 11 thinner roolll. S a e a a e SUl ,a e or use m mar ?ll1g a 0 s; t ere 

shall be posted on the walls a copy of the information to 
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Agent of 
candidate at 
polling place. 

Appointment 
of scrutineers. 
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electors provided in-form" H" in said schedule I, and a 
copy of the election :notice provided in section 18' of this 
Ordinance. No. 33 of 1900, s. 31. 

AGENTS ANDSCRUT[NEERS. 

32. Every candidate shall be entitled to be represent.ed 
at each polling place by an agent who shall produce to the 
deputy l'eturning officer his appointruentas agent signed 
by the candidate. 01' in case, of his absence from the Terri­
tory, by two of the electors nominating such candidate, 
which shall be filed by t):te deputy returning officer. 

(2.) The agent so appointed ,shall have the right to 
appoint, over his signature, one or m Ol'e , but not exceeding 
two, scrutineers on behalf of his principal. No.:33 of 190 I, 
s.32. 

Persons who <»3 I dd" th d- t . ffi - d h' may renmin in .~. n' a Ihon to e epu y returnlDg 0 cer an IS 
ollt~r room of poll clerk, each candidate, his agent and one of his scruti-
pollmg place. . h b f h h' . 

"'here ~lector 
may,Vote. 

Procedure 
w here elector 
presents hin,' 
self to \'ote. 

Voter to take 
onth M. 

neers, or In tea sence 0 t e agent, t e two scrutIneers, 
an interpreter, if one is required, during the time for which 
his sen-ices are required and no longer, a peace officer, if 
-his services are required, and not otherwise; and the voter 
actually engaged in voting-, and no others, shall be per­
mitted to remain in the outer room of the polling place. 
No. 33 of I!)OO, s. 33-

3t. An elector may vote at any polling place; bllt no 
electur shall vote at' more than one polling place. No. 33 
of 1900, s. 33. 

VOTING. 

:-15. When a persoll claimillg to be entitled to votc, pre­
sen ts himself for the purpose of voting, the deputy return­
ing officer shall, without unnecessary delay, canse him to 
be admitted to the outer room of the polling' place, and shall 
further proceed as follows: ' _ 

(1) _ He shall ask from the person desirous of voting: 
(a,) His full name, -
(b.) His occupation, 

_ (c.) His place of residence; and shall, 
(2.) Cause the answers, which mnst be made ill a voice 

audible to the .scrutineers in the polling place, unless the 
person is dumb, to be entered in their propl'r places in the 
poll book, which shall be kept in form "L It in said sche­
dule 1. 

(3.) The name of each v;oter or person tendering a. vote 
shall be numbered consecutively. No. 33 of 1900, s. 35. 

:-16. Every '\"oter shall, br-fore receiying a hallot paper, 
take and subscribe the oath of qualification set forth in 
form uM 11 in said schedule 1. No.::I3 of 1900, s. 36. 
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37'. The deputv, returning' office}' s,hall also,on the Vot~r may be 

f { . h' reqmred to request 0 a scrutIneer, or person, actmg as sue; requIre takeoathN. 
any person tendering a vote to take and subscribe the oath 
contained in form" N " in said schedule 1 after it has been 
read to him in an audible voice. No. 33 of 1900, s. 37. 

38. All oaths taken and subscribed under sections 36 Oaths to be 

~nd 37 shall be filed by the ~e~uty returning officer,' w ho ~l~i~\'ith D. 
IS hereby authorized, to admlUlster' the sa,me. No. 33 of 
1900, s. 38. 

39. If a person who desires to vote refuses or fails to take Refusal to 
and subscribe either of the oaths aforesaid when required take oath. 

to do so, the poll clerk shall write after the entry of his -
name and 'place of residence in the poll book, the words, 
.. Refused oath Form M "-designating the oath }'efused 
by him-and the name of the person at whose request he 
was required to take snch oath, and the person so refusing 
or failing to take such oath shall at once leave 'the polling 
place, and not en.ter it ;i,gain, and shall not be allowed to 
vqte at that polling place. No. 33 of 1900, s. 39~ , 

40. If the pe'rson l'equired to subscribe IS unable to'sign Signatul'e by 

his ilame, he shall make his mark which .shall be certified IIIa"ks man. 

bv thesignatnre of the deputy returning officer. No. 33 of 
1900, s. 40. ' 

, 41., If the person desiring to vote is unable to under- Interpreter 

stand the English language, or to swear to the oath form :~~l~;ed 
',' M" in said schedule 1, the deputy retul'l1ing officer shall . 
enter a remark to that effect opposite his name in the poll 
book, and shall allow him to retire from the polling place 
until a competent'inteI'preter can be procured, who shall, 
after taking the oath 'provid~~d in form" T" in said schedule 
before the deputy returning officer, interpret the proceed-
ings to each voter in whose case he is employed. 

(2.) ,;when ap. iuterpreter is employed, his name shall be Ent,·y in poll 
entered in the poll book with the particulars of the case in book. 

which he acted, and any objections that may he made by 
any of the scrutineers or persons acting as SllCh. No. 30 of 
1900, s.41. ' 

(j 

42. Where the proper entries respecting the person, so Initialling of 

claiming to vote have been made in the poll book in t.he b~lIR~ &: 
manner prescribed, the deputy retul'lling officer shall sign 
his llame or initials upon the back of the ballot paper and 
upon the counterfoil; and he shall not put upon the said 
ballot paper any figure or mark other than his name or 
initials. 

(2) The deputy retul'lling officel' shall, ihequired by any D. R..~. to 
candidate present or his agent exhibit the name or initials ?how lI\ltllLl~ , ,f asked. 
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signed by such deputy returning officer upon the back of 
the ballot pa.per before handling the ballot paper to the voter. 

(3.) Any pel'son desiting to vote lDay decline to receive a 
ballot paper which has not the name or initials of the 
deputy returning officer signed upon it. 

(4.) The ballot paper shall be detached from the counter­
foil and delivered to such person. No. 33 of 1900, s. 42. 

':13. The counterfoil shall be retained in the book by the 
deputy returning officer. who shall write or otherwise mark 
upon the counterfoil the number prefixed to the name of 
such person in the poll book. No. 33 or 1900, s. 43. 

"". The deputy returning officer may. and upon request 
shall, either personally 01' throug h his clerk, explain to the 
person offering to vote as concisely as possible the mode of 
voting. No. 33 of 1900, s. 44. 

':Iii. Upon receiving from the deputy reI uruing officer the 
ballot paper so prepared as aroresaid. the persoll l'eceiving 
the same shall, forthwith, proceed into the compartment 
provided for the purpose, and shall then amI therein mark his 
ballot paper in the manner mentioned in form" H" in said 
sched ule I, by placirig a cross "X" 011 the right hand side 
opposite the name of the candidate or candidates not 
exceeding the number of candidates to be elected for whom 
he desires to vote, or at any other place within the division 
which contains the name of such calldi(\ate or candidates; 
and he shall then fold the ballot paper across so as to con­
ceal the names of the candidates and. the mark or marks 
upon the face of Buch paper and so as to expose the initials 
of the deputy returning officer, and leaving the compart­
ment shall, without delay, and without showing the front 
to anyone, or so displaying the ballot paper as to make 
known to any person the name of the candidate or candi­
dates for or against w horn he has marked his vote, deliyer 
the ballot paper so folded to the deputy returning officer, 
who shall, without unfolding the same, or in any way dis­
closing the names of the candidates or the mark or marks 
made by the elector, verify his own initials a.nd at once 
deposit the same in the ballot box in the presence of all 
persons entitled to be present, and then present in the poll­
ing place; and the voter shall forthwith leave the polling 
place. No. 33 of 1900, s. 45. . 

Nu olle bllt 46. While the voter is in a balloting compartment for 
~'o~r allowed the purpose or marking his ballot paper no other persen 
In lnner ' 
compartll'ent. shall be allowed to enter the compartment or be in any 

. position from which he can observe the mode in which the 
voter marks his ballot paper. No. 33 of 1900, s. 46. 
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':17. No person who has received. a ballot paper or ten- Ballot paper 

11 . ffi h 11 not to be dered ba ot paper fl'om the deputy returnmg 0 cer s a taken out of 
take the same out of the polling place, and any person hav- ]lolling placp. 

ing so received a ballot pa.per, who leaves the polling place 
without first delh'ering the Same to the deputy returning 
officer in the mannel' prescribed, shall thereby Jorfeit his 
right to vote, and the deputy returning officer shall make 
an entry in the poll book in the column for remarks to the 
effect that such person received a ballot paper but took the 
same out of the polling place 01' returned the same declin-
ing to Yote, as the case may be, and in the latter .. case the 
deputy returning officer shall immediately write the word 
" Declined" on the ballot paper and shall prese1'\'e it to be 
l'eturned to the returning officer No. 33 of 1900, s. 47. 

<IS. If a person representing himself to be a particular Per.on. 
elector whose name already appears in the poll book as hav- tendErIng vote unier name 
ing yoted or as having refused to sign a statement, applies already voted. 

to Yote, unless the deputy returning officE'r is aware that the 
person who already presented himself to yote in that name 
had a right to do so, and that the petson now presenting 
himself to vote in the same nnme has also a right to do so, 
or if dhected. to do so by any candidate, agent or scrutineer, 
he shall require him to sign statement provided in form "!\i" 
of said schedule 1, and sha.1l enter his name and resi-
de.l1ce in the poll book, and shall gif'e him a ballot 
paper as provided in section 42 and shall before receiv-
ing from him his marked ballot paper, sen'e him with 
a notice in form" 0" of said schedule, and the deputy re-
turning officer shall cause a similar notice to be served ou 
the person who has previously voted or applied to ,'ote in 
that name. No. 29 of 1902, s. 12. 

49. When a pel'son voting has taken and subscribed the Proccdurl'. 

oath in form" M" in said schedu:le 1, the deputy returning 
officer shall, if so requested by any person acting as scruti-
neer of any candidate, serve such person with a notice in 
the form "0" in said schedule, to appear at a time and 
place to be named in the notice to answer to a charge of 
haYing "oted contrary to the provisions of this Ordinance; 
and shall giye such notice to the person or persons so re· 
quiring such notice to be sen'cd. 

(2) The said notice may be giyen on behalf of 011e or 
more candidates. 

(3.) The time appointed in such notice foJ' such appear­
ance shall nol be less than two days after the polling day. 

(4.) After serving the notice prodded ill the preceding 
subsections, the deputy retul'1ling officer shall : 

(0 .. ) Receive the ballot of the person desiring to nte ; 
(b.) Place it in an envelope; 
(c.) Securely seal the euyelope; 



28 

Incapacitated 
person how 
to vote. 

Ballot paper 
spoiled before 
need. 

Time of close· 
of poll. 

Sealing of 
ballot box. 

Cap. 3 CONSOLlDATED ORDINANCES C. O. 

(d.) Write upon it the name and place of residence of the 
person and his number as it appears in the poll book, the 
name and number of the polling place and his own name 
in full; and shall then, 

, (e.) Deposit it ill the baUot box. 
, (5 ) The poll clerk shall enter in the poll book (in the 

next line below the particulars hereinbefore provided re­
garding .the voter) a statement of:-

(a,) His having been served with such notice; 
(b., The name of the person or persons at whose request 

the noti~e was sel'Ved; '... , 
(c.) The name of the candidate ·orcandidates on whose 

behalf he or they were acting; and . 
(d) The place, day and hour w hen the person is required 

to appear. No. 33 of 1900, s. 49 . 

. iiO. In C:lse of au application by a' person claiming to be 
entitled to vote who is incapacitated by blindness or other 
physicnl cause, 01' by inability to read" from marking his 
ballot paper, the deputy returning officer shall in the plain 
view of the candidates or their agents or scrutineers (if 
present) cause the Tote of such person to be marked on a 
ballot paper for the candidate or candidates directed by 
such person and shall cause the ballot papel' to b.~ placed 
in the ballot box; and shall make a statement of the fact 
including the name of the candidate 01' candidates for whom 
the vote was cast opposite the voter's name on the poll 
book. No. 33 of 1900, s. 50. 

iiJ.J\ person claiming to be entitled to vote who has in­
advertently dealt with his ballot paper in such a way that 
it cannot cOllveniently be used as a. ballot paper on deliver­
ing to the deputy returning officer the ballot paper so inad­
vedently dealt with and proving the fact of the inad v el'­
tence to the satisfaction ofthe deputy returning officer shall 
be given another ballot. paper in the place of the ballot paper 
so delinred up, and the deputy returning officer shall retain 
the spoiled ballot paper to be returned to the. returning' 

. officer. No. 33 of 1900, s. 51. . 

CI.OSE OF THE POLL. • 

32. At the hour of fi \Te o'clock in the afternoon the 
deputy returning officer shall declare the poll closed and 
~hall not allow any more yotes to be polled, except the 
vote of the person who may be in some part of the act of 
voting at that hour. . 

(2.) Immediately after the last ballot, as above provided, 
has been placed· in the' ballot box the deputy returning' 
officer shall fill up and securely seal the opening in the lid 
of the box through which the ballots were inserted. No. 
33 of 1900, s. 52. 
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COUNT BY DEPUTY RETURNING OFFICER. 

:>:J. Immediately after the closing of the poll the deputy E~t\'y.of 
returning officer shaH enter in a book a certificate that his ObJectlOIlS. 

entries in the poll book are correct and shall also enter any 
objections that t~e candidates or their agents or scrutineers 
may desire to have entered as to the conduct of the poll or 
as to its hour of closing. 
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(2.) The deputy returning officer shall then open the Opening of 
ballot box and examine the ballo! papers to ascertain if bullot box and 
they are the ballot papers which he supplied, and such papers. 

examination shall be made and completed before opening 
any of the ballot papers. If the number of ballot papers 
in the box exceeds the number of persons who voted, he 
shall without opening the ballot. papers, examine 1he backs 
thereof, so far as it may be necessary to see his name and 
initials. and shall reject any papers not having thereon his 
name or initials. After such examination is completed 
to the extent necessary, he shall proceed to examine the 
ballot papers, or the ballot papers not rejected as the case 
may be. in order to count up the votes given fo), each can-
didate. 

(3.) Every ballot paper which has not been supplied by What ballot 

the deputy returning officer or on which votes are given to b~~;~n~~~ to 
more than the number of candidates to be elected, or on . 
which anything in addition to the initials or name of the 
deputy retul'lling officer on the back is written or marked, 
by which the yoter can be identified. shall be void and 
shall ndt be counted. 

(4.) The deputy returning officer shall make a note in Obj~ctiolls to 

the book of any objection made by a candidate, or by his ~~~~Jsi~ po'!J 
agent, or by any eledor present to any ballot paper found book. 

in the ballot box, and shall decide any qut'stion arising out 
of the objection, and the decision of the d£'puty returning 
officer shall be final, subject only to reversal on a recount 
or on petition questioning the election 9T return. 

(5.) Eyery objection to a ballot papel' shall be numbered Objections to 
. d' b h 11 bId h b k f be numbered. and a correspon lUg num er s a e p ace on t e ac 0 

the ballot paper, and shall be initialed by the deputy return-
ing- officer. 

(6.) The deputy returning officer shall indorse "Rejected" Rejected 
on every ballot paper which he may reject as invalid, and ballot papers. 

shall indorse "Rejection objected to" if any objection be 
made to his decision. 

(7.) The deputy returning officer shall then count up the Votes to be 
votes' given for each candidate upon the ballot papers not counted. 

rejected, and make up a written statement as set out in 
form" L," in said schedule 1, ofthe number of votes given to Statement ~ 
each candidate and of the number of ballot papers rejected ::lr~~ tn 

and not counted by him. and the number of those rejected . 
shall be entered in said poll book under the several heads 
following: 
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(a.) N~mber!)f p~pers rejected !l.S wanting signature or 
initials of the deputy returning officer; 

(b.) Numqer of papers rejected as voting for :more than 
the number of candidates to be elected. 

(c.)' Number of Pl1pers rejected as having a writing or 
mark by which '\'oters could be identi~ed. 

(d.) N amber of papers rejected as unDl,al'ked or void for 
uncertainty; 

And the said statement shall also show the total number 
of persons who ha\'e voted 'at such polling place, and shall 
forthwith be signed by the deputy returning officer and 
poll clerk and such of the candidates 01' their agents as may 
be present and desire to sign it. No, 33 (li' ] 900, s .. 53. 

54. No more than two agents or scrutineers for a can­
didate shall be entitled to be present at the same time at 
the counting of the votes. No. 33 of 1900, s. 54 

I? H. 0: ~o 55. Every deputy returning officer shall, at the close of 
~lgtlCel'tltiC~te the poll certify over his signature in the poll book in full 
III poll book. d " d' f' . L" r 'd h 1 WOI' s, as IndIcate 10 orm " aJorcsaI, t e tota num-

ber of persons who have voted at the polling place at which 
he has been appointed to preside. No. 33 of 1900, s. 55. 

D, R. 0, to ji(j. At the close of th~ poll the deputy returning officeI' 
~:~~~~; of on being requested to do so, shall deliver to each of the 
~t:'~nl~~l:~~s. dC~dndidates or their aghents

l
, or in the atbsence of tt.he ctahn-

I ates 01' agents, to tee ectorfl presen represen mg e 
candidate" respectivel V, a certificate of the llum ber 'of votes 
given for each candidate, and of the number of rejected 
ballot papers, and he shall also forthwith make out the 
ballot paper account in the form required by section 59 of 
this Ordinance, No. 33 of 1900, s. 56, 

D. H, 0, to :>7. Every deputy returning officer, at the completion of 
senl " .. ballots. the counting of vol;es, after th~ close of the pon shall, in 

the presence of the agents of the candid!l.tes make up into 
separate packets, sea,ed with his own seal, and the &cals of 
such agents of the candidates as desire to affix ·their seals 
and marj{ed upon the outsid~ with the proper letter of the 
alphabet a~d a short statement of tpe contents of the packet, 
AS: in this section TQ.entioq.ed, the date of tht' d~y' of the 
election, the name of the deputy returning officer,' and the 
n~me and nUI~ber Rf the poJ!ing place:' . 

(a.) The l!-se~ 'bal~ot papers which have not .been p'f,jected 
to and 'have 'beeu counied. 

(b-.) The ·b~l!~)t 'p'ap~rs which h~l.\'e been pbjected to but 
which have'been counted; 

k) The !ejected baJiot pl!-pers ; 
(d.) The uuuse~ ballot papers and the counterfoils of the 

ballot papers; 
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(e.) The spoiled ballot papers; 
(J.) The tendered ballot papers; 

Cap. 3 

(g.) The ballot papers given to voters who afterwards 
returned the same declining to yote. 

(2.) After all the oaths have heen taken and subscribed 
and all the entries made in the poll book as by this Ordin­
ance required, the deputy returning officer shall in the 
presence of the candidates or their agents inclose the said 
poll book in a. separate packet and write thereon the words 
.. Poll Book," and also the date of the election, the name of 
the deputy returning officer and the name and number of 
the polling place. No. 33 of 1900, s. 57. 

31 

:is. The deputy returning officer shall forthwith deliver D .. R. O. tu 

h k 11 h . ill d 'f h b delIver t e pac ets persona y to t e returnlllg 0 eel'; an lee packets to 

unable to do so, owing to illness or other cause, he shall returning 

deli vel' the packets' to a person chosen by him for the pur- officer. 

pose of delivering the same to the returning office}' and shall 
mention on the outside of the COHr of each of the packets 
the name of the person to whom the same had been so 
delivered, ana shall take a proper receipt thel'efor, and the 
person so chosen shall, af'te'l' having delivered the said 
packet to such returning officer, make oath berme him to 
the effect of form" Q" in said schedule 1. No. 33 of 1900, 
s.5S. 

:iD. The poll hook shall contain a statement made by the Poll ~k to 

deputy returning officer showing the number of ballot ~~~~.1Il state­

papers entrusted to him, ond acconnting for them under 
the heads of (1) counted; (2) rejected; (3) unused; (4) spoiled; 
(5) tendered ballot papers; (6) ballot papers given to voters 
who afterwards returned the same declining to yote; and 
(7) ballot papers taken from the polling place; which state-
ment shall be made in form" H," in said schedule 1, and 
in this Ordinance referred to as the" Ballot paper account." 
No. 33 of 1900, s. 59. 

60. No returning officer or deputy returning officer shall ]{~t\Jl'ning 
O'°rant make or enter into a scrutiny of the votes given at officer not to 
t:I '. grant 
an electIon. No. 33 of 1900, s. 60. scrutiny. 

COURT OF REVISION. 

61. At the time and place mentioned in the notice served D. R. O. and 

upon any voter as provided in section 49 of this Ordinance ,r. .P. ~o hear 
. . obJections. 

(WhICh hme shall be as soon as may be. and the place the· 
building used as polling place, or other building as near 
thereto as may be) the deputy returning officer sitting with 
a Justice of the Peace shall hear and dispose of any o~jec· 
tions to the rjg'ht of any vote of which notice was gil'en 
during the polling day, as provided in sections 48 a.nd 49. 
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(2.) The deputy returning officer sitting with such Justice 
of the Peace as above provided shall constitute a Court of 
Revision within the meaning of this Ordinance. No. 33 of 
1900, s. 61 

62. The Court of.Revision shall, for the purposes set forth 
in the next preceding section, have all the powers of a Court 
of )~ecord as to compelling the attendance of witnesses, and 
their examination, the' production of books and do(;um~nts, 
and the taking of evidence under oath at any sittings held 
by it, and such court shall have generally, for the purposes 
aforesaid all the powei's of any Court of Record in the Terri· 
tory. No. 33 of 1900, s 62. 

Compelling 63. The Court of Revision or either of the members there­
~;i~~~~,nce of of shall, on the application of an y person who is supporting 

or opposing Rny objection, complaint or application which 
l'roduction of is b be considered at the court or sittings hereinbeforc 
document.. provided for, issue a summons in the form ,. S" in said sche­

dule 1, directed to any person required by such applicant as 
a witness thereat, commanding such person to attend at 
such court or sittings and also commanding such person to 
bring any papers or articles in the possession or power of 
such person as may be }'equired, and to give evidence at 
such court or sittings relating to any mattel" connected with 
any such o~iection, complaint or application; and, in the 
event of such person not so attending after being served 
with such summons and paid or tendered his proper witness 
fees according to the scale allowed in tariff" A " in section 
2 of said schedule, may, on due proof of the service of the 
summons and of the payment or tender of the proper wit­
ness fees and on receiving from the person causing the wit­
nessto be summoned the fees for ~ommitting and conveying 
such witness to prison, commit such witness to the com­
mon jailor other lawful place of imprisonment for a term 
not exceeding one month, and the fees for such commitment 
and conveyance shall be the same as when a person is com­
mitted to prison under a summary conviction. 

Deposit to (2.) Before any summons is issued requiring the attend­
plLy witness ance of a witness at the Court of Revision the person desiring 
fees. the attendance of such person shall furnish the deputy re· 

turning officer with such sum of'money as will be sufficient 
to pay the fees of the said witness as provided in the said 
tariff. No. 33 of 1900, s. 63. 

Ri~ht of vote I' • 64. The person whose right to have voted, if the subject 
to ees. of o~jection, shall not be paid witness fees until the court 

decides that he had a right to vote, and such witness fees 
shall be paid to the deputy returning officer at or before the 
opening of the Court of Revision by the person or persons at 
whose request the inquiry is held. No. 33 of 1900, s. 64. 
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6:;. If the person whose right to vote is the subject of Default of 

inquiry fails to appear personally or by his ag~nt according b~P~~;:r~ce 
to the notice received by him on polling day, his vote shall 
be disallowed at:!d he shall be liable for the costs of all wit-
nesses summoned in respect of his case. No. 33 of 1900, 
s· 65. 
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(;6_ If at anv time the person or persons at whose request Withdm\~al 
. . . . h f 1ft . b' h Id of complalllt. the inqUIry as to the rIg tu ness 0 any vo e IS emg e 

notifies the deputv returning officer over his or their signa-
tures that he or they wish the inquiry as to such vote to 
cease or in case the witness fees mentioned in section 63 of 
this Ordinance are not paid to the deputy returning officer 
as therein provided, the inquiry shall cease forthwith and 
such person or persons shall pay all fees of witnesses sum-
moned by the Court of Revision and the expenses of sum-
moning such witnesses up to the time at which he or they 
gave. notice that the inquiry should cease, ,and such vote 
shall be allowed. No. 33 of 1900, s. 66. 

6"'. Any of the parties to any such inquiry may appear May appear ill 

before th"e Court of Revision in person or by agent. No. 33 ~~~~~n or hy 

of 1900, s. 67. 

6S. The question to be determined at any inquiry by the Questions~to 
Court of Revision hereby constituted shall be whether any ~t;~~~~mcd 
oath taken on polling day under the provisions of this Ordin- ' 
ance by the voter whose yote is the subject of the inquiry 
is false in whole or in part, and if false in part in what re-
spect it is so false. 

(2.) If it is proved to the E'atisfaction of the Court that any When , 
voter whol:ie vote is the subJ'ect of inquiTy has taken any statement '6 . ' proved fn.lse. 
such oath which is false in whole or in part the vote of such 
voter shall be disallowed; but if it be proved t.o the satis-
faction of such Oourt that every such oath so taken by such 
voter is altogether true such vote shall be allowed. 

(3,) The decision of the Court shall be rendered in open Decision of 

court, and if the members of the court fail to agree it shall Court. 

be stated in open court. No. 33 of 1900, s. 68. 

69. Whenever by reason of the absence of witnesses or Sittings may 
other reasonable cause, it is impossible to hold or to con- he adjoltrl~ed. 
elude the inquiry on the day stated in the notice g-iven on 
polling day, the Court of Revision shall cause the sitting to 
be adjourned frolll day io day until the inquiry is conclud-
ed. Provided that the Court, in case the adjournment is 
asked for on the ground of the absence, of material testi-
mony, documentary or otherwise, must be satisfied tha~ the 
person whose duty it was to procure such testimony has 
used reasonable diligence to do so. No. 33 of 1900, s. 69. 

8-y.o'. 
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70. The Court shall forthwith, after cOlicluding its labors, 
make a return of the decisions reached by it on the qualifi· 
cat.ions of the several voters whose right to vote is the sub­
ject of dispute; and if any vote has been disallowe.d. it 
shall specify on what ground it has been disallowed; that 
is, if it has been disallowed on the ground that any oath 
made by the voter is false, it shall specify in ;w hat respect; 
if on the gl'ound th at any such oath is false in part, it shall 
specify in what particular it is so false, and the Court shall 
fOl'ward such return to the returning officer duly certified 
by both members of the Court of Revision, together with the 
poll books and statement pertaining to the election~ 

(2) In case the membel's of the Court of Revision fail to 
agree, the full copy of the evidence certified to by both 
members of the Court shall be forwarded with the return 
to the returning officer who shall render a decision. 

(3) As soon as may be after the arrival ofthe l'eturns and 
at least. one daJ' before he commences to count the ballots, 
the returning officer shall render his decision regarding 
any ballot upon which the Court of Revision has failed to 
agree; and shall in said decision, if he disallows the vote 
state, as in this section prescl'ibed, on what ground he dis· 
allows it. No. 33 of 1900, s. 70. . 

71. The Court of Revision, or the returning officer when 
t.he decision is made by him, may avrard costs to or against 
any party to the application. which costs shall only be for 
witness fees and expenses of summoning witnesses accord­
ing to the scale of fees in tariff" "A"'in section 2. in'said 
schedule 1; and the said costs may be levied by the order 
of the said Court or the l'eturning officer, as the case may 
be, by distress in the same manner as distress is leviable 
upon a warrant issued on a summary conviction. No. 
33 of 1900, s. 71. 

72. The expense of holding the Court of Revision shall be 
charged as a part of the general expenses of the election, 
No, 33 of 1900, s. 72, 

APPEAl.S. 

Examination 7:1. As soon as the returning officer has received from any 
by candidates deputy returning officer the papers mentioned in section 70 
~O~~~"(t;f" of of this Ordinance, he shall on demand permit their exami­
Re\'ision. nation by the several candidates or their agent.s, and· shall 

Time fot' 
ItPI>e31. 

furnish to each candidate or his agent a. certified copy of 
any such document that they may demand. No, 33 of 
1 noo, s. 73. 

74. Appeals against the decision of the Court of Revision, 
or of the returning officer, rendered under said section 70 
may be entered with the returning' officer by any candidate 
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or his agent or by any person whose yote has been disal­
low:ed at any time up to the hour of commencing the count 
of the votes by the returning officer, and such appeal shall 
be entered by notice in writing to the said returning officer; 
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Proyided that no appeal shall be received by the l'etul'n- Security for 
ing officer unless the sum of $25 is deposited with him as costs. 

security for the costs of the prosecution of such appeal. No. 
33 of 1!:100, s. 74. 

COUN'!' BY RETURNING OFFICERS. 

7~. The returning officer shall have the custody of the Custody of 
ballot box from the time it leaves the hands of the deputy ballot.box. 

l'etul'ning officer, and shall be subject to the penalty pro-
vided in section 121 of this Ordinance if it is opened by 
himself or any other person until the day and hour ap-
pointed for the counting of the notes, or, in case the Court 
is adjourned under section 76, of this Ordinance until the 
day and homof such adjournment. No. 33 of 1900, s. 75. 

7(5. The returning officer at the place and on the day and Production of 

hour mentioned by him in his announcement on nomina- ~:\:~:~ afor 
tion day that a count would be held, shall appeal' and pro- count. 

duce the poll books, statement sheets of the deputy 'return-
ing' olhcers, statements ofthe Court of Revision showing the 
result of the objections made before them to the validity of 
any votes cast. and the ballot boxes of the several polling 
places. 

(2.) If all the returns have not been received from the Adjournment 
deputy returning officers on the day appointed, or if there of court. 

is not one clear day between the day of ~'eceipt of the last 
return of the deputy returning offi~ers, or between the date 
of the latest decision of the returning officer under the pro-
visions of said section '70, and the day appointed for the 
count, the returning officer may adjourn the court until Ho 

future day, and may again from time to time in the like 
case. adjourn from day to day until such returns are all in 
and until a time when one clear day has elapsed between 
the receipt of the last return of the deputy returning offi-
cers, or the last decision of the returning officer under said 
section 70, whicheyer may have last happened. No. 33 of 
1900, s. '76. I 

77. The retuming· officer shall be provided with a suit Record book. 

able hook to be called a ·'·rec01·d book 11 in which he shall 
ellterthe particulars required by tbis Ordinance to be kept 
OD: record. No: 33 of 1900, s. 77. 

7S. The returning officer, when the day and hour for ftecollnt. 
counting the votes has arrived, whether according to his 
announcement on nomination day or in pursuance of any 

3!-Y. o. 
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adjournment, shall then appear at the place designated and 
produce the proper books and material specified in section 
76 of this Ordinance and shall begin with polling place 
Number 1 and shall note in his record book the number 
of ballots shown by the deputy returning officer's report of 
the polling places to have been cast; and he shall then open 
the ballot box and count the number of ballots contained 
therein. No. 33 of 1900, s. 78. 

7U. If the number is not the same as that mentioned in 
the return of the deputy retnrning officer, he shall make a 
note of that fact. No. 33 of 1900, s. 79. 

80. He shall then first count and keep separately those 
ballots regarding which an appeal has been finally entered, 
entering the names, numbers and full particulars in his 
record book. No. 33 of 1900, s. 80. 

81. He shall then count and keep separately in a sealed 
package the ballots which the UClurt of Revision has decided 
were illegally cast, which are not su~ject to appeal, making 
a full record of the same in his record book, and the said 
ballots, without being remoyen from their envelopes, shall 
be retained by the returning officer to be finally dea.lt with 
as hereinafter mentioned. No. 33 of 1900. s. 81. 

82. He shall then count. without examination. and place 
in an open vessel the ballots which have been already 
counted by the deputy returning officer, and shall enter.the 
Dumber in his record book. No. 33 of 1900, s. 82. 

83. He shall then count the spoiled ballots and enter the 
nnmber in his record book; and shall examine them and 
shall place such as he considers make apparent the intent 
of the voter, and have been properly initialed by the 
deputy returning officer, among the ballots already counted 
by the deputy returning officer and shall enter the number 
in his record book; and shall keep separately and place in 
a securely sealed package those which he considers do not 
make apparent the intent of the voter, or 9.re not properly 
initialed, and shall enter the numher in his record book. 
No. 33 of 1900, s. 83. . 

84. He shall then open the envelope containing the 
ballots whose validity has been sus.tained bV the Court of 

, Revision or by himself, and against which no appeal has 
been entered as provided in section 74 of this Ordinance; 
and after opening each such ballot, without examination, 
and pla.cing it amongs~ the unobjected ballots, shall enter 
the facts in his record book. No. 33 of 1900, s. 84. 
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S5. The returning officer, after mixing the ballots so Count of 

that those put in last shall not be distinguishable, shaH votes 

proceed to open the ballots and count the number cast for 
each candidate. No. 33 of 1fJOO, s. 85. 
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S6. In case a ballot is so marked that it is difficult or Dallot~ that 
. 'bl d' t' . h L' h' h d'd . are illegibly ImpOSSl e to IS Inguls lOr W 10 can 1 ate or candl- marked. 

dates it was intended to be counted. it shall be placed with 
the ballots which do not make apparent the intent of the 
voter mentioned in section 83 of this Ordinance. No. 33 of 
1900, s. 86~ 

S7. When all the ballots contained in the ballot box Announce­

have been counted, the returning officer shall announce the ~~:~ft;f 
resul t and shall record the same in his record book; and 
shall proceed to seal up in separate parcels the counted Disposition of 
ballots Ilnd the spoiled ballots; and these parcels with the ba.llot papers. 

ballots still the subject of appeal shall be returned to thf' 
ballot box, 'which the returning officer shall seal so that it 
cannot be opened without breaking the seal; and the candi-
dates or their agents shall also be permitted to similarly 
affix their s~als. No. 33 of 1900. s. 87. 

88. The returning officer shall then proceed similarly Continuation 
with the ballot box and returns of the second polling place, of count. 

and so on until all the ballots cast in the eleGtoral district 
have been disposed of as hereinbefore provided. No. 33 of 
1900, s. 88. 

DECLARATION OF ELECTION. 

SUo . The retllrnin o' officer shall then declare elected the Decla.ration o[ 

candidate, or if ther~ are more than one candidate to be ~~iilill~g~f. 
elected, the two candidates for whom the largest number 
of ballots have been counted, and shall deliver to all the 
candidates or to the agent of any candidate who may be 
present, if the candidate is not present, a written statement 
declaring the said candidate duly elected; and such state-
ment shall specify the number ot ballots counted for each 
candidate, the number of spoiled ballots and the number 
still the subject of appeal. 

(2.) In case of a tie the returning officer shall give a cast- Procedu!'ein 
in~ vote, which shall be entered in his record book. No. case of tie. 

33 of 1900, s. 89. 

90. The returning officer shall then: General d~ties 
( I ) Cause all the ballot boxes poll books record books of ~eturllmg • " Officer. 

and statements made by the voters to be placed in the 
custody of the Clerk of the Territorial Court; 

(2.) HanJ. over to the sain clerk all moneys received by 
him as security for the costs in the prosecution of any 
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appeals against the decisions of the Courts ofRe'tision or of 
himself. 

(3.) Notify the said clerk of any appeals that have been 
entered against any decision of the Courts of Revision or 
of himself. 

(4.) Forward to the Territorial Secretary a certificate in 
writing specifying the names of the candidate or candidates 
declared by him electe.d. 

(5.) The candidate or candidates so certified as C:'lected 
shall be deemed tu be duly elected until and unless a 
judge upon appeal or recount as hereinafter provided shall 
'declare another or other candidates elected. No. 33 of 
1900, s. 90. 

HEARING OF APPEALS. 

!)]. The clerk of the Territorial Court being notified as 
provided in the next preceding section, shall forthwith, after 
being so notified, bring sucl;l. notification before a judge of 
the court, and such judge shall thereupon appoint a con­
venient time and place to hear such appeals and direct the 
clerk to give such notice to the persons interested in such 
appeals as be may dired and in such manner as he may 
direct, and the clerk shall give such notice accordingly. 
No. 3:3 of 1900, s 91. 

n2. Thejudge shall sit at the time and place so appointed 
and hold an inquiry into th,e validity of the votes cast 
regarding which appeals have been entered and shall hear 
such evidence as may be adduced; and may affirm or 
re\Terse the decision oft.he Oourt of Revision or of the return­
ing officer, as the case may be, with respect to any such 
votes; and shall render such .iudgment with respect to the 
validity of such votes as such Court or retm'ning officers 
ought to have rendered. 

(2) The judge sitting in appeal shall be deemed a court 
and shall have and exercise all the powers and authorities 
by this Ordinance conferred upon the Court of Revision. 

(3,) The clerk of the court shall attend at such sittings 
and shall administer oaths to the witnesses, and otherwise 
ad as clerk of the court. No. 33 of 1900, s. D2. 

,sub"l"n,," to n:J. All subpcenas issued for the attendance of'witnesses 
~~~k~uedby before such judge sitting' in appeal shall be issued by the 

said clerk under the seal of the court and shall be deemed 
to be issued out of such court. 

Witne88 (2.) Any witness being duly senred with any such sub­
fail,ing to obey peena and being paid or tendered the fees and conduct 
subIY"nn. ruoney provided in tariff B in section 2 in said schedule I, 

who fails without reasonable excuse to obey the behests of 
such subpcena shall be deemed to have committed a con­
tempt of the Territorial Court. 
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(3.) In case any such contempt is alleged to have been Att!1dllnent 

committed application may be made to a judge of the said ~~~~:~.~uch 
court sitting in chambers for a writ of attachment against 
the person alleged to be guilty of such contempt, and such 
application shall he founded upon such material as chamber 
applications in such court are usually founded npon; 
whereupon such judge shall proceed on such application 
according to the chamber procedure in such court; and if 
on the l'('tUTll of the chamber summons and hearing the 
parties and eddence adduced, the judge is of opinion 
that a contempt has been committed, he shall order an 
attachment to issue out of such court against the party 
offending; and such attachment shall issue accordingly and 
the party shall be dealt with in the same way that he 
would be dealt with under and by virtue of any writ of 
attachment if sued out according to the practice of the 
court. 

(4.) If the jU9ge is of opinion that no contempt has been .Tudg:e IUl1y 

committed he shall dismiss the summons with or without dldllllSS sum-

h - d h d 1I101lS. costs as e may dIrect; an any costs t at arE' awar ed 
shall be the same as ar~ awarded by the practice of the Costs_ 

court on similar applications. No. 33 of 1900, s. 93. 

0". The ballot boxes, poll books. record books, statement Election 
of voters, and all material or forms used at or in relation nln.t.eri~l to be 

h I] . 1 h' h hId' ,;ui.Jject to to t e po Ing p ace at W le t e .ote appea e ap:amst was onlerof judge_ 

cast shall be subject to the order of the judge cl,uring the 
trial of the appeaL No. 33 of 1900, s. 94. 

n~. The costs to be allowed in the case of such inquiry Co~t;;. 
shall be according 10 " tariff B ., in sedion 2 of said schedule 
I., and shall he tined by the clerk and shall.be chargeable 
in the firs't place to the sum placed in the hands of the clerk 
by the retnrningofficer; 

_Proyided that the judge may instead (if t.he appeal is I'ro,i,o. 

sustained) order the costs or a portion thereof to be paid by 
the person whose yote is appealed against. No. 33 of 1900, 
s. 95.· . 

'.0. When the sum of $25 prodded forin section 74 ofthis Further 

Ordinance has been applied in costs the judge may from deposit. 

time to time req uire the deposi t by the appellant of a fm'ther 
sum which shall be fixed by him according to the probable 
expenses of the case; and ifsuch deposit is not paid before 
continuing the proceedings the appeal may be dismissed 
with or WIthout costs as the judge directs_ 

(2.) If, at the conclusion of the appeal a part of the sum Any l':Lrt of R 

or sums deposited remains in the clerk's hands after all c1epo~it. 
orders against it have been paid it shall be returned to the ~~~~~'~1\7!al 
person depositing the same. No. 33 of 1900, s. 96. tohel'etnrned. 
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97. If at any time the appellant notifies the judge over 
his signature of his desire to withdraw an appeal, the pro­
ceedings in that appeal shall forth wi th cease; and the 
balance of the money deposited by the appellant after pay­
ment of the costs of the court up to that time ·sha11 be. 
returned to him; and if there is not Bufficien t balance 
remaining to pay such costs the judge may in his discretion 
order the appellant to pay the deficiency to such pal-ty as 
he may by his order direct. No. 33 of 1900, s. 97. 

COUN'r OF APPEALED VOTES BY JUDGES. 

Duty of judge !tS. After t.he judge has concluded his inquiry as to all 
~~~~~a1:~ring the appeals regarding the validity of votes cast which have 

been brought before him and rendered his decision, unless 

Renuwc 
aplJealerl 
ba lots. 

a recoullt has been demanded, he shall,-
(1.) Open a ballot box cOlltaining ballots which have been 

the subject of appeal before him and remove such ballots 
only; 

Se,\lup unlaw- (2.) Seal up in an envelope the ballots which he has 
ful bollots. decided were unlawfully cast; 
Open lawful (3.) Open the envelopes containing the ballots which he 
ballot.. has decided were lawfully cast, and taking out the ballots 

place them together in a vessel without examining them 
so that they may be mixed together and not distinguish­

Count of 
votc. 

Counted 
ballots. 

Cont.inuation. 

H~co .. d of 
votes. 

Count of 
appealed 
ballots. 

l.ll'e\piollS 
ca.sting \'ote, 
if any, not to 
he countffi in 
first couut. 

able oue from the other; 
(.t) Take such ballots out of such vessel; open them and 

count the ballots which have been cast for each candidate, 
rejecting only such as do not make apparent the intent of 
the voter,. which ballots so rejected he shall place in a 
sealed envelope; , 

(5.) Return .the ballots which he hits counted and the 
envelopes aforesaid to the ballot box and securely' lock and 
seal the same; 

(6.) Proceed similarly with each of the ballot boxes of 
the electoral district containing ballots which have been 
the su~ject of appeal; . 

(7.) Record the number of ballots the objection to which 
he has snstained,·thc number cast for each candidate and 
the number r~jected as not having made apparent the intent 
of the voter; .. . 

(S.) Add to the total vote received by each candidate 
according to the return made by the returning officers, the 
number of appealed ballots which he has decided have been 
cast for each candidate: 

Provided, that if a tie has occurred at the count by the 
returning officer and the returning officer has given a cast· 
ing vote, such vote shall not be counted unless a tie occurs 
again in the ::ount by the judge, in which case the vote of 
the returning officer shall be counted for the candidate for 
whom it was cast; 
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Provided further, that if a tie has not occurred at the Castinl)' vote 

count by the returning officer, and does occur at the count ~~t~!i~:n by 

by the -judgethe returning officer-snail Tllen forthwith givp. officer if . -
a casting vote upon being requested to do so by the clerk requested, 

at the instance of the judge; 
(!:I.) Declare elected the candidate, or if there are two DecllU'(),tion of 

candidates to be elected, the two candidates who have 1'011. 

received .the largest number of votes as shown by all the 
ballots counted by himself and by the returning officer; 
and 

(10,) Certify in writintT to the Tenitoria1 Secretary the Cel·~ify.r~s~lt 
f th d 'd t 1:0 d'd t dId I t d b to 'lerrltoru~l. names 0 e can 1 a e or can I a es ec are e ec e y Secretary. 

him upon his count of appealed ballots as herein provided; 
and upon such certificate beintT O"iven unless a recount is Declnration 

1:0 1:0 , fil,.,1 
demanded, such declaration shall be final and conclusive ,. 
to all intents and purposes, sub.iect to the provisions of 
"The Controverted Elections Ordinance." No. 33 of 1900, 
s.98. 

!)9: Any order made by a judge acting 011 appeal -shall Enforcement 

b . d t d b so d 'f' t d of orders of e carne ou an may e enlorce as I 1 were an or er judge. 

of the Territorial Court. No. 33 of 1900, s, 99. 

, 
RECOUNT BY JUDGE. 

100. Upon any candidate or his agent placing in the Demand of 

hands of the returning officer the sum of $100, with a recollnt. 

demand in writiug for a recount of the ballots cast in one 
or more polling divisions, any judgeof the Territorial Court 
shall, after haling disposed of any appeal regarding the 
validity of ballots that may come before him, on application 
made to him as hereinafter mentioned, hold a recount. 

. (2.) No application for a recount shall be entertained 8100 t.o b~ 
1 h I, t·' . db $100 'd d depOSIted un ess sue app lCa Ion IS aceompame y as proVI e . 

in this section, and is made within fifteen days after the 
declaration of election by the returning officer if no appeals 
have been made from the decision of the Ccourt ofRe"ision 
or returning officer to the judge; and if any such appeals 
have been made then within thirty days after the judge 
has given his decision regarding such appeals. 

(3) The money deposited with a demand for a recount Dispo~ition of 

shall be disposed of by order of the judge in defraying the d"poslt. 

necessary expenses of holding the recount; and the re-. 
mainder; if any, shall be returned to the person 'who de-
posited it. . 

(4.) The ballot boxes. poll books, books of record and Ballot boxes, 

other materials or forms used at the polling place. respecting ~~~bje~~ ~ 
which the demand fora recount has been n:ade, shall be orc!erofjuclge. 

subject to the order of the judge during such recount. No, 
33 of 1900, s. 100. 
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101. Upon the party demanding a recount, or any person 
on his behalf, satisfying the .ludge by affidavit, verifying 
the demand, that a demand for a recount has been served on 
the returning officer as hereinbefore provided, and that the 
sum of $100 has been deposited with such returning officer, 
as provided in the next preceeding section, the judge shall 
sign an appointment fixing a time and place at which such 
recount shall be held. and shall, in such appointment, direct 
upon whpm and in what manner I';uch appointment shall 
be seryed. No_ .33 of 1900, s. 101. . 

102. The judge shall attend at the time and place so 
appointed and upon being satisfied by affidayit that his 
appointment has been duly ser,-ed upon the persons directed 
by him to be served therewith he shall proceed with 
such recount. Provided, however, that it may be open to 
any candidate or agent to show by eyidence, either viva 
voce or upon affidavit, as the judge may direct,' that the 
demand for a recount was not made or the sum of money 
was not deposited with the l'eturlling officer as providpd by 
section 100 ofthis Ordinance or was not deposited within the 
time thereby prescribed; and upon the judge being satisfied 
that such demand was not so made, or that such money 
'was not £'0 deposited. be shall so find; and shall file with 
the said returning officer a written finding to that eHect 
signed by him; and thereupon the said recount shall be 
abandoned. No. 33 of 1900. s. 102. 

10:i. If the judg~ proceeds with the recount he 
shall, in the presence of such of the candidates or their 
agents appointed as such in writing as may be present, 
open one of the ballot boxes regarding which a recount has 
been demanded and shall count the number of ballots con­
tained therein; and shall note the number in a book and 
shall place the ballots in an open vessel. No. 33 of 1900, 
s. 103 . 

EXlllllin"tiull .104. The judge shall then proceed to examine and count 
and COUIl t of h b 11 l' h I ballots. tea ots 101' t e severa candidates as it appears to 

him to have been the intent of the several voters marking 
Illegal ballut~ the ballots. rejecting only those by which the voter has not 

made his intent apparent or which have not been properly 
initialed. No. 33 of 1900, s. 104. 

Particular, to .05. The judge shall enter in a suitable book the num-
he r~col·ded. b f h 11- 1 d h 1 er 0 t e po lUg p aces an t e particu aI'S regardin rr the 

ballots examined, and shall then return the ballots t~ the 
Di.position of ba~lot box from which they were taken' and securely lock ballots and _ ' 
hoxeH after and seal the same; and shall cause It to be returned to the 
recoullt. custody oi' the clerk of the Territ~rial Court. No. 33 of 

1900, s. 105. 
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106. He shall then proceed similarly with each of the Other b:t.llot 

other ballot boxes regarding which a recount has been boxes. 
aemani:led.---No~ -3-3-of 190-0, s. 106.-- - -_. -- ---

107. The costs of the recount beyond the amount of the Costs pf 
deposit required by 'section 100 of this Ordinance shall be recount. 

charged to the genera] expenses of the election, according 
to such reg'ula,tion as lo fees and otherwise as may prescribed 
from time to time by the Commissioner. No. 33 of 1900, S. Electiml fees. 
113. . 

10S. The judge shall prepare a statement showinO'- Statement (,f 
(a.) The total number of ballots which the return °of the Judge. 

returning officer and the records of the count of appealed 
ballots, if such has been held, showed should be counted in 
the several classes in which they are comprised; 

(b.) The number 'of ballots actually counted by him; 
(c.) The number r~jected; and 
(d.) The numher counted for each candidate; 

with a declaration of the election of the candidate, or if 
there are t.wo candidates to be elected th'e two canrlidates 
receiving the largest number or the votes cast, which can­
didate or candidates sha11 forthwith be held duly elected; 
and such judge shall therenpon certify in writing to the 
Territorial Secretary the names of the candidate or 
candidates declared elected by him .on such recount; and 
upon certificate being given such declaration shall be final His certificate 

and conclusi\Te lo all intents and purposes, subject to the 
provisions of .. The Oontroverted Elections Ordinance." 

2. In case Lt candidate declared elecled by the judge is In case return 
other than the onc declared elected by the returninO' officer alte~ed no 

. . 0 Imblhty (In 
no penalty or damagt1s shall be lllcurred by the person at perRon ~rst 
first declared elected by reason of any act done by him as returned, 

duly elected representative. ' 
3. The casting vote of the retumi ng officer, if he has In c"~" of it tic 

given one, shall not be counted by the judge in such recount 
unless thl:!re is a, tie on the said recount, in which case 
the casting vote of the returning- officer shall be counted 
as having been cast for the candidate for '" horn it "vas cast 
the first time he cast it. 

4. If the returning officer has not given a casting vote Casting \·ot .. 
and the recount of the judge results in a tie, the returning if requirE'<l. 

officer shall forth with on the written request of the judge 
gh?e a casting vote. No. 33 of 1900, s. 115. 

l\IICELLANEOUS. 

1.09. No candidate shall be permitted to resign after the No candidat ... 

close of the polling until the question as to which candi- to l'dsign 

date has been elected has been tinally determined by virtue g~~~.::fing;;, 
of the provisions of this Ordinance. No. 33 of 1900, s. 116. 
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110. When all proceedings in any way affecting the elec­
tion, including proceedings under" The Controverted Elec­
tions Ordinance," if any; arcconcl uded, the clerk of t he Terri­
torial Court to whom the ballot boxes, poll books, record 
books and statements made by voters were delivered under 
the provisions of section 90 of this Ordinance shall there­
upon open the ballot boxes and destroy the' ballots therein 
with fire. No. 33 of 1900. s. 117. 

:Public notice Ill. The Territorial Secretary shall as soon he can 
to he gi"en of • tl d . bl' t" f h f cBndidMe COnVenlen y 0 SO, glve pU lC no lce 0 t e names 0 
returned. the candidates elected. No. 33 of 1900, s. lIS. 

Fees toofticers 

Heaoonnh)" 
expenses for 
exlmordin1\ry 
sen·ices. 

Acts 
l'rohillited. 

FEES AND EXPENSES OF RETURN·ING OFFICERS, ETC. 

112. Except as hereinbefore provided, the fees in tariff 
o in section 2 of said schedule 1, mentioned in respect of the 
several matters therein contained and no others shall be 
allowed to the several officers and persons therein mention­
ed l'espectively, for the senrices and disbursements in the 
said schedule mentioned. No. 33 of 1900, s. 119. 

113. Anything to the contrary in this Ordinance notwith· 
standing, the Commissioner may direct the payment out of 
the general revenue fund of such sums, over and above the 
allowance authorized by the two next preceding sections 
of this Ordinance, as may be required to pay the expenses 
reasonably incurred by any person for services rendered 
under this Ordinance and also ren.sonable fees a.nd allow­
ances for any extraordinary service rendered by any person 
thereunder. No. 33 of 1900, s. 120. 

CORRUPT PRACTICES. 

114. No person shall directly or indirectly by himself or 
by any other person on his behalf. do or commit any of the 
following acts :-

(Jive, etc., con· (1.) Give, lend, or agree to give or lend, or offer or promise 
sidcrntion to any money or valuable security, (\1' promise to procure or ind lice voter 
to "ote Ol' endeavour to procure any money or ,aluable consideratino 
reCrnin Crolll l' t l' h . d "oting. to or lor any yoter or 0 or 10r any ot er person In or e to 

Give plac~ or 
employment. 
to induce 
"otel" 10 "ot". 

induce any voter to vote or refrain from \oting at any 
election. 

(2.) Give or procure or agree to ghre or procure, or offer 
or promise any office, place or employment or promise to 
procure or endeavour to proc.ure any office, place or employ­
ment to or for any voter or to or for any other person in 
order to induce any voter to vote or }'efraill from voting at 
any election. 
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(~.) Make any gift, loan, offer promise, procurement or )lnkc gift to 
agreement as ,aforesaid to or for any person in order to procurercturn of person. 
induce-such-person-to procure-or-endeavour-to procure-the -- --
return of any person as a member of the Territorial Council 
or the vote of any voter at any election. 

(4.) Advance or payor cause to be advanced or paid any Advance 
money tt) or for the use of any other person with the intent rr,oney for 

h h " h f h 11 b d d i' aoo"c purpose t at suc money or any part t ereo s a e expen e 10r 
any of the purposes mentioned in the preceding parts of 
this section, or knowingly payor cause to be paid any 
money to any person in discharge or repayment of any 
money wholly or in part expended for any of the said 
purposes. 

(5) Make use of or threaten to make use of any force, :Use threats to 
violence or restraint or inflict or threaten the infliction by mduce votcr , to votc. 
himself or by or through any other person of any injury, 
damage, harm or loss, or in any manner practice intimida­
tion'upon or against an y person in order to induce or com­
pel such person to vote or refrain from voting. or on account 
of such person having voted or'refrained from voting at any 
election or by abduction, duress or by any haudulent de­
vice or contrivance impede, plevent or otherwise interfere 
with the free exercise of the franchise of any yoter or there­
by compel, induce or prevail upon any ,oter either to give 
or refrain from giving his vote at any election. 

(6.) AfiY person convicted of a breach of this section shall Pentl,lty. 

be liable to a penalty 110t exceeding $500. No. 33 of 1900, 
s. 121. 

11:>. No candidate shall, by himself, or by or with any CtI,ndidate not 
other person, 'or by any other ways or means on his behalf to pay 

at any time, either before or during election, directly or in- ~~r:~~es of 

directly, give or pro,ide or cause to be given or provided, 
or be accessory to the giving or providing. or pay wholly 
or in part any expense incurred for any meat, drink, re­
freshment, or provision to or for any person in order to be 
elected, or for being elected, or for the purpose of influenc-
ing such person, or any other person; to give or refTain from 
g:iving his vote at such election; and any such candidate 
convicted of contravening this section shall be liable to a. Pennlty. 

penalty not exceeding $500.' No. 33 of 1900, s. 122. 

116. No candidate shall, nor shall any person on his Candidato not 
behalf hire, promise to payor pay for any horse, team, citr- to )lBy !or 
riage, or other vehicle to convey any voter or voters to or ho~se hIre. 

from the poll, or to, or from the npighbourhood' thereof at 
any election, or payor promise to pay the tra"velling or 
other expenses of any voter in going to or returning from 

I t · d " d ft' th' Penalty. any e ec IOn, an any person conYlcte 0 con ravenmg IS 

section shall be liable to a penalty not exceeding $500. 
No. 33 of 1900, s. ] 23. 
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117. If any court, judge or other tribnnal sitting 
or holding an inquiry under 11 The Contrm'erted Elections 
Ordinance" reports to the Tf'rritorial Secretary that any 
candidate at an election has hy himself or by his agent, 
;whether with or without the actual knowledge and con­
sent of such candidate committed any act in contravention 
of sections 114, 115 and 116 of this Ordinance the election of 
such candidate, if he has been elected, sliall be an undue 
election and shall be -void and shall be set aside and a new 
election shall take place to fill the vacancy so created, un­
less such court, judge, or other tribunal certifies under sec­
tion21 of said Controverted Elections L)rdinance that another 
candidate was duly elected at such election in the stead of 
the candidate whose election· is so voided. No. 33 of 1900. 
s.24. 

Illegal acts of liS. No person shall, before or during a.ny election, 
voter. directly or indirectly, himself or by any other person iil his 

H('eei"e con· 
Rlrlemtion to 
\'ott~. 

H~'Ceil"t, 
money to 
imlnee an· 
other persun 
to vote. 

Hire 1I01'se to 
eandi:!atc. 

I'elmlt,l'. 

behalf, do or commit any of the following acts :-
(1.) Receive, agree, contract or ask for any money, gift, 

loan or valuable consideration, office, place or employment 
/"or himself or any other person for voting or agreeing to 
yote or for refraining or agreeing to refrain from yoting at 
any election; 

(2.) 'Receive 01' ask for any money or yaluable considera­
tion for having voted or refrained from voting 01' for having 
induced any other person to vote or refrain from voting at 
any I:'lection ; 

(3.) Hire or offer for hire any horse, team, carriage VI' 

other vf'hicle to any candidate or to any agent of any can­
didate for th~ purpose of conveying any voter or voters to 
or from the polling place or to or from the neighbourhoorl 
thereof; . 

(4.) Any person con~icted of a breach of this section 
shall be liable to a penalty not exceeding $500. No. 33 of 
1900, s. 1 :!5~ 

Failure or otti· 119. Any person appointed as returning officer, election 
<.:;l\ls to en.rrv clerk, deputy returning officer or poll clerk who wilfulh.T 
ont dnty. . 

fails to carry out any of the duties imposed upon him by 

l~ennlt.l'. 

this Ordinance, or who .wilfully contra·ven·es any of its pl'O­
yisions shall be liable to a fine not exceeding $500 and costs 
or to imprisonment for a term not exceeding one year, or 
both. 

lIupf"oper oon· (2.) If any person fails to return to ~he deputy r~turning 
duct or I'oter. officer the. balloi"papet handedH6' him by the deputy re­

turning o!ficer, as provided in section 45 of this Ordinance 
or hands to the deputy returning officer any paper other 
than the ballot paper as provided in th'e said section' or by 
any means places or causes to be placed in· the banot box 
any ballot paper other than as provided in the said section 
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or by any means takes or causes to be taken from the ballot 
box any ballot paper except as directed under the provi-
sions of this Ordinance or defaces or destroys any ballot 
paper after it has been initialed or stamped by the deputy 
returning officer except as provided in section 51 of thiSI't>nalty. 
Ordinance shall be liable to the penalty provided in th~ 
first part of this. section. No. 33 ef 1900, s. 126 . 
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• 20. Unless in this Ordinance otherwise provided any llllprOplJrCOIl­
other person than those mentioned in the next precedin<r duct of othH 
section who wilfully contravenes any of the provision~ p~"50n9. 
of this Ordinance or attempts in any way to hindel' its pro-
visions from being carried out, shall be liable to a fine not 
exceediug $500 and costs or to imprisonment for a term not 
exceeding three months, or both. No. 33 of 1900, s. 127. 

121. If the number of ballots found in the ballot box at Di:;creplIllCY 
any polling place at the count by the deputy returning i::t1I(~~~.ber ()f 
officer is not the same as the number shown by the poll 
book of that polling place to have been cast, the deputy 
l-eturning officer or poll clerk shall, if such discrepancy is 
due to either of them, be lia:ble to a fine of $100 and costSl'ellalty. 
or to imprisonment for a term not exceeding three months, 
or both. No. 33 of 1900, s. 128_ 

122. Any person who attempts to violate the secrecy of Violation of 
the ballot by marking a ballot in a peculiar manner or by f)~ll~~~ of 
showing it to anyone after·it has been marked, or instigat-
ing any voter. to peculiarly mark or to show his marked 
ballot shall be liable to a fine not exceeding $500 and costs l'ellalt,", 
or to imprisonment for a term not exceeding three months, 
or both. No. 33 of 1900, s: 129. 

123. Everyone who at an election under this Ordinance 
does any of the following acts, that is to say: 

(a.) Applies to vote in the name of some other person, 
whether such name is that of a person living or dead or of 
a fictitious person; or 

(b.) Baying voted once at any such election, applies Voting llIore 
again' to vote at the same election in his own name, is than (tflee. 

!!uilty of an offense and liable to a penalty not exceeding 
$500 and costs or imprisonment for a term not exceeding' 
six months, or both. No. 33 of 1900, s. 130. 

124. Penalties under this Ordinance may be recovered on .Penalty. 
summary conviction before two Justices of the Peace. No_ 
33 of 1900, s. 131. 

123. On polling day no intoxicating liquor shall be sold No liquur to 
before the hour of six o'clock in the evening, and any per- be solcl. 
son contravening the provisioll of this section shall be sub-
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ject to a fine not exceeding $500,. with costs, or to 
imprisonment for a term not exceeding six months, or to 
both. No. 33 of 1900, ~. 133. 

SCHEDULE I. 

FORM A. 

Oath of Returning Officer-Sec. 3. 

I, tb e undersigned ................................................... . 
returning officer for the Electoral District of. ............... . 
solemnly swear that I will act faithfully in that capacity 
without partiality, fear, favour or affection. So help me 
God. 

Returning Officer. 
Sworn before me at .............. in the! 

Yukon Territory, this ............ .. 
day or. ................. , A.D., 19 .... .. 

Signature of officer administering oath. 

FORM B. 

Certificate of Returning' Officer having taken oath of office 
-Sec.3. 

I, the undersigned, hereby certify that on the ..... , ..... day 
of the month of ............ , 19 ...... , ............................. .. 
the returning officer for the Electoral District of .............. . 
took and subscribed before me the oath of office in such 
case required of a returning officer by section 3 of the Ordi· 
nance respecting elections. 

In testimony whereof I have delivered to him this cere 
tificate .. 

. ........................................................... . 
Signatur~ of officer administering oath. 

FORM C. 

Oommission of Election Olerk-Sec. 4. 

To .................... (set forth his addition and residence.) 
Know you that in my capacity of returning officer for the 

Electoral District of ............ I have appointed and do 
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hereby appoint you to be my election clerk to act in that 
capacity according to law at the election for the said Elec· 
toral District, to be holden under the Ordinance respecting 
elections. 

Given undE\r my hand this ............ day of ......... . 
in the year ................ .. 

Returning Officer. 

FORM D. 

Oath of Election Clerk-Sec. 6. 

J, the undersigned ........................ ~ ...................... .. 
appointed election clerk for 'the Electoral District of.. ...... .. 
solemnly swear that [ will act faithfully in my said capa· 
city as election clerk and also in that of returning officer, if 
required to act as such, according to law, without partial· 
ity, fear favom or affection. So help me God. 

Election Clerk. 
Sworn before me at ............... in the! 

Yukon Territory, th.is ............. .. 
day of .................. , A.D., 19 .... .. 

Signature of officer administering oath. 

FORM E. 

Certificate of Ejection Clerk having taken the oath of office 
-Sec. 6. 

I, the undersigned, hereby certify that on the .............. .. 
day of ....................... election clerk for Electoral District 
of.. ........................... took and subscribed before me the 
oath of office required in such case of an election clerk, by 
section 6 of the Ordinance respecting elections. 

In witness whereof I have delivered to him this certi· 
ficate under my hand. 

Returning Officer. 
Or signature of any other officer administering oath 

4-Y.o. 
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FORM F. 

Proclamation of Returning Offi.cer-~ec. 9. 

Yukon Territory, 
To wit: 

PROCLAMATION. 

Public notice is hereby given to the electol's of the Elec-
tora; Division of ............... aforesaid, that in obedience to the 
Ordinance respecting elections, I require the presence of said 
electorti at.. ...................... (here describe with rp.asonable 
certainty the building or place where nomination is to take 
place) in the .................... of .................. iu said Electoral 
District, on the .................. day of the month ·of.. ........... .. 
19 ..... , from eleven o'clock in the forenoon until twelve 
o'clock noon for the purpose of nominating one (or two 
'Persons~as .t'he·case .may be) to represent them in the Terri­
torial Council ·of ,said Yukon Territory; and that in case 
more that one candidate or two candidates, if two candi­
dates are to be ·elected, remain in nomination the poll will 
be opened and held on the .............................. day of the 
month of ............................................. 19 ...... , from the 
hour of nine o'clock in the forenoon until the hour of five 
o'clock in the afternoon, in each of the following polling 
places, thaLis to say: 

Polling place No. 1-..................... -at .................. -
(clearly describe the polling station). 

(And so continue for all the other polling places in the 
Electoral District). 

Of which all persons are hel'eby required to take notice 
and gO\'ern themselves accordingly. 

Returning- Officer. 

FORM G. 

N ominalion .paper-Sec. 11. 

We, the undersigned electors of the Electoral District of 
...................... ' ................. nominate (name, residence and 

.. addition ·ofthe person nominated and present location, if 
absent from the Yukon Territory) as a candidate at the 
election now about to be held of a member (or two members 
as the case may be) to represent the said District in the 
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Yukon Territorial Council. (If the persons nominated are 
absent from the Yukon Territory it must be stated here). 

Witness our hands this ............... day of ............. 19 ..... . 
(Signature with residence and additions.) 
Signed by the above subscribing electors before me, 

Witness or Witnesses. 
I, the said ............................................................ . 

nominated in the foregoing nomination paper, hereby con­
sent to such nomiuation. 

Signed in the presence of 
.................................................................. 

Name of Candidate. 

Name of Witness to candidate's signature. 

FORM H. 

Information to Electors--Sec. 19. 

The voter is to vote for not more than one, or if there are 
two candidates to be elected, two candidates. 

The voter is to go into the compartment provided and, 
with the pencil provided in the compartment, place a cross 
on the right hand side, opposite the name of the candidate 
or candidates, not exceeding the number to be elected for 
whom he votes, thus X. 

The voter is then to fold up the ballot paper so as to 
show the name or initials of the deputy returning officer 
signed on the back, and leaving the compartment shall, 
without showing the front of the paper to any person, 
deliver such ballot so folded to the deputy returning officer, 
and forthwith quit the polling place. , 

If the voter inadvertently spoils a ballot paper, he may 
return it to the deputy returning officer, who will, if satis­
fied of such in~dvertence, give him another ballot paper. 

If the yoter votes for more than the number of candidates 
to be elected, or places any mark on the paper by which he 
may be identified, his ballot paper will be void, and will 
not be cou n ted. 

If the voter takes a ballot paper out of the polling place 
or deposits in the ballot box any other paper than the one 
given to him by the deputy returning officer, he shall be 
subject to a fine of $500 and costs, or imprisonment for any 
term not exceeding one year, or both. 

4!-Y. O. 
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(In the following form of ballot paper given for ill ust ra­
tion, the candidates are .T ohn Doe, Richard Roe, Geoffry 
S tiles and John Stiles, and the voter has marked his ballot 
in favor of Richard Rop. and John Stiles.) 

ELECTION FOR 1 
THE ELECTO-

DOE, 
John Doe, Forty-Mile, Miner 

RA L DISTRICT 
OF 

No. ON POLL 
BOOK. 

2 

1-------------
ROE. X 

Richard Hoe, Bouanza Creek, 
Miner. 

-- --"- ---
3 

-I 
4 

STILES 
Geoffrey Stiles, I)a~son Advo­

cate. 

STILES, >C 
John Stiles, White Horse, Mer 

chant. 

FORM J 

Oath of Deputy Returning Officer-sub-sec. 2, sec. 23. 

I, the undersigned ............................ appointed Deputy 
Returning Officer for Polling Place No ......... of the Electoral 
District of ..................... , do solemnly swear, or (being one 
of the persons permitted by law to affirm in civil cases) 
solemnly affirm, that I will act faithfully in my said capac­
ityof Deputy Returning Officer without par1iality, fear,' 
favour, or affection. So help me God. 

Deputy Returning Officer. 
Sworn before me at -'- --, in the ~ 

Yukon Terri to ry, thi s .............. . 
day of ........... : ...... , A.D., 19 ..... . 

Signatme of officer administel'ing oath. 

FORM K. 

Oath of Poll Clerk- Scc. 25 . 

.1, th~,,~ndersigned, .................. appointed Poll Clerk for 
polling place No ............ of the electoral district of ........... . 
do solemnly swear, (or if he is one of the persons per­
mitted by law to affirm in civil cases, do solemnly affirm), 
that I will act faithfully in my capacity of poll clerk and 
also in that of deputy returning officer if required to act as 
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such according to law, without partiality, fear, favour or 
affection. So help me God . 

........................ ................ ....... ............... . 
Poll Clerk. 

Swor~ before me .at.: ...... : ..... .in the ~ 
Yukon TerrltOIY, thIS ........... . 
day of. .............. , A.D., 19 .... .. 

Signature of officer administering oath. 

FORMM. 

Oath to he taken before voting-Sec. 36. 
I, ............................ of. ................................. .in the 

Yukon Territory .......................... do solemnly swear that 
I arq a, natural born, (or naturalized), male British_subject of 
the full age of twenty-one years, and that I have continu­
ously resided in the Yukon Territory for a period of not less 
than twelve months and in this electoral district not less 
than three months prior to the date of this election and that 
I have not voted before at this election at this or any other 
polling place. So help me God. 
Sworn before me at ............. , in the! 

Yukon Territory, this ........... .. 
day of.. ............. , A.D., 19 ..... . 

Signatnre of officer administering oath. 

FORM M. a 

Section 36.-

Serment requis avant de yoter. 
Je ............................... de .. .-.......................... dans le 

Territoire dn Yukon, ......................... jure positivement 
que je snis sujet Britanique pal' naissance, (ou par naturali· 
sation.) du sexe masculiu ; que j'ai 21 ans accomplis; que 
j'ai continuellemenl reside dans le Territoire dn Yukon 
de puis au moins 12 mois et dans le district electoral pas 
moins de trois mois preCedallt la date de cette election et 
que je n'ai pas deja vote a cette election, it ce bureau de 
votation ou it. ancun autre. 

Que Dien me soit en aide 

Assermente devant md. sonssigne a ........................... "', 
daus le 1'erritoire dn Ynkon 1900 . 

............................................................... 
Depute Officicr Rapporteur. 
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~ 

Yukon Teuitory Electoral District of ", , ............................................................ Polling Place No ........ .. 
of the Election held on the ................................................ day of ........................... A. D. 190 

No. 
Nallle 

of 
Voter. 

Occupation 
of 

Voter. 

ltesidence 
of 

Voter. 

Sworn 
FOI'm 

:M. 

If Oath 
demILnded 

on behalf of 
WhOlll. 

\"rite the w(.rd 
"SWOl'Il:' 

or "Refused to 
Swea.r" as the cnse 

may be. 

Relll:Lrks 
\Vrite the :LB to employment. 

word" Vot.ed" of Inte'lJreter. 
if B:Lllot IS Spoiled 
placed in Ballot Papt'rs. 

Ballot Box. Blind Persons. &c. 

-.- . I I I --:-_. -----.-------:---1- .----

I I I 
r. ........................ , Deputy Returning Officer (or Poll Clerk acting as Deputy Returning 

Officer) for Polling Place No ...... , hereby certify and declare: That the en tries appearing 
in this poll book are correctly made; 'Ihat the number of ballots cast at the polling place 
No ....... , on this .... day of.. .......... ,19 , according to the provisions of the Ordinance Res· I 
pecting Elections was ........... ; That I have opened the ballot box for the aforesaid polling 
division in the presence of ............ and have counted the ballots therein and that there were 
.... ........ ... ballots thereill ; That I have counted the number of objected ballots therein, 
and that there were .................. such ballots therein; That I have counted the number 
of unobjected ballots therein and that there were ....... , ....... such ballots; That 1 opened 
and examined the said uno~iected ballots and that.. ............. were so marked that the intent 
of the voter usiug such ballots had not been made plain; That of the uno~iected ballots 
cast by which the intent of the voter had been made plain ............ have been counted 
as having been cast for ............... one of the candidates at this election (and so on until 
the unspoiled and unobjected ballots cast have been counted for the candidates for whom 
they were cast). (Signatures) C. D., Deputy Returning Officer .. 

Dated at ................ this ............ day of" .................. , 19 

Remarks at opening of ~ 
poll. "!=' 

Remarks as tu the con­
duct of poll, exam· 
ination of inn e r 
room, etc. 

Summary of count of 
ballots. 

Objected ballots 

Spoiled ballots ........ 

Counted for (each can 
didat.e) ................. . 

Total ballots counted .. 

CI:I 

C"l 

~ en o 
t" .... 
tj 

~ 
l":I 
tj 

o 
~ o .... z 
;.-
~ 
C"l 
M en 

9 
9 
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FQRM N. 

Oath that voter has, recei:ved no bribe or other consideration 
for his, vote-Sec. 37. 

I, ....................... , do solemnly swear that I have not 
receh"ed anything nor has anything been promised me, nor 
have I asked for anything directly or indirectly, either to 
induce me to vote at this election or for loss of time, trayel­
ing expenses, hire of team or for any other service connected 
therewith, and that in the casting of my vote at this election 
I am not impel'led or influenced by fear or by expectation 
of favour. So help me God. 
Sworn before m~ lit ....... : .... in the ~ 

Yukon Tern tory, thl S ........... . 

day of.. .......... A.D. 19 . 

Signature of officer administering oath. 

FORM O. 

Notice to appear.-Sec. 49. 

To ........................... Take notice that yo,u are hereby 
required to appear at (here describe with reasonable cere 
tainty the buil4ing or place fixed for sitting of the c.our:t 
of Revision) on ............. '" day of ............... ,., 19 ... " at the 
hour of ......... o~clock ............ before me and such Justice 
of the Peace as shall then be sitting with me to answer to 
a charge, of having -roted contrary to the provisions of 
the Ordinance Respecting Elections. 
D~ted this .............. , .... day of ................ 19 

Deputy Returning Officer. 

FORM Q. 

Oath by messengers where the deputy returning officer is 
unable to deliver packet to the returning officer.-Sec-
tion 58. . 

r ......................... solemnly swear that I am the person 
to whom ............. deputy returning officer for the polling 
place No .......... electoral district of ........... delivered the 
election packets fOT the said polling place to be delivered 
to .... ...... ..... . ... returning officer for the said electoral 
district, in consequence of the said deputy 1,eing unable 
through illness or some other cause to deliver the same 
persona.lly to the returning· officer ; that the packets that I 
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have this day delivered to the said' returning officer are all 
the packets I so received; that I have not opened allY of 
them, and that they have not been opened by any other 
person since I have received them from the deputy return­
ing officer. So help me, God. 

S worn before me at .......... in the! 
Yukon Territory, this: .......... .. 
day of ............... A.D., 19 .... .. 

Signature of officer administering oath. 
N ote.-Where the deponent is one of the persons per­

mitted by law to affirm in civil cases, he may solemnly 
affirm. 

FORl\:[ R. 

Ballot paper account.-Section 59. 
Recei ved from returning officer, 

Ordinary ballot papers .......................... ---
Tendered ballot papers ......................... . 

Manner in which ballot papers dealt with: 
I, No. counted, packets A and B ............. , .. ' . ---
2, No. I'ejected, packet C .......................• ---
3, No. un used, packet D. . . . . . . . . . . . . . . .. . . . . . . . . ---
4, No. spoiled, packet E ..................... ' ....• 
5, No. tendered ballot papers, packet F. ~ .......... ---
6, No; ballot papers given to voters who afterward 

returned same declining to vote, packet G. . .. ---
7, No. declaration of "inability to read" and" physi-

cal incapacity" and all certificates receiyed by 
deputy returning officer, packet H .•...•...... --­

S, No. of ba,llot papers taken from the polling place. --­
lSigned) 

Deputy Returning Officer. 
Dated this ............ day of .......... A D., ]9 .. 

Note.-'1.'he several ,. packets" melltioned above are 
those referred to in section 57 of this Ordinance. 

FORi\-I S . 

. Summons to a witness.-Sec. 63. 
You are hereby commanded to appear before us at .....• 

(here describe with reasonable certainty the building or 
place fixed for the sittings of the Court of Revision) in 
polling place l\" 0 ......... of the electoral district of ..... . 
..... . on the ........ day of ........ 19 .... , at the hour of 
........ o'clock in the ........ noon, and so on from day to 
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day until the charge hereinafter mentioned is tried or other­
wise disposed of, to testify and give evidence upon the hear-
ing before us of a charge preferred against one ........ Of 
having voted contrary to the provisions of the Ordinance 
respecting elections. 

And you are further commanded to bring with you and 
produce at the time and place aforesaid all papers and 
articles in your possession or power in any way relating to 
said charge or to any matter connected therewith. 

Witness our hands (or my hand) this .... dayof .... 19 ... 

Deput.y Returning Officer. 
Justice of the Peace. 
(This summons may be issued by the deputy returning' 

-officer, 01' by justice of the peace, or both.) 

FORM T. 

Interpreter's Oath-Sec. 41. 

I, ............ do solemnly swear (or if he is one of the 
persons permitted by law to affirm in civil cases, do 
solemnly affirm) that I will well, truly and faithfully inter­
pret all such instructions and information necessary to 
enable any voter to cast his vote at this election, as I may 
be directed by the deputy returning officer to communicate 
to such voter, and that I will not say or communicate any­
thing to any such Yotel' to induce· him to yote for or to 
refrain from voting for any particular candidate. So help 
me God. 

Signature ................. . 
Sworn before me at .. .. .... in the ~ 

Yukon Territory, this ......... . 
day of ........... " A.D., 19 ... . 

Signature of Deputy Returning Officer. 

SOHEDULE I.-SECTION 2. 

TARIFF A.-SEC. 03. 

For eyery day necessarily absent from residence in 
going to, staying at and returning from hearing 

When 1'esidence is within four miles of place ......... $3 00 
When over four miles.......................................... 5 00 
Fo)' e\rery mile necessarily travelled, other than by 

public conveyance .......................................... . 
W hen public conveyance used; actual fare paid. 

o 25 
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TARIFF B. 

Schedule of costs to be allowed on, inquiry before a Judge 
of the Territorial Court-Sec. 95. 

To the clerk of the court for receiving, filing ttlld 
entering each appeal and attending .iudge with 
notifications and on heal'ing of appeal and judg-
ment ............................................................. $3 00 

To the clerk for issuing each summons, subpcpna or 
notice......... ...... ................ ... .......................... 1 00 

To the clerk all necessary postage ........................ ---
To the clerk taxing all bills of costs actually taxed... 1 00 
To witnesses, the samp. fees as are allowed in civil 

cases ............................... , ................ ---
To the solicitor for the party succeeding on each 

appeal. ... , ......................... , . . ..... ... 5 00 
To be increased in the discretion of the judge to an 
. amount not exceeding $50. 

TARIFF C. 

Fees for election serdces.-Sec. 112. 

The Returning Officer, where no poll is held .... $200 00 
Election Clerk, where no poll is held...... ....... . .. 50 00 
Returning officer, where poll is held ................ 500 00 
Election Clerk, where poll is held ........................ 150 00 
Deputy Returning Officer.. ..... . . . . .... . . ............. 25 00 
Poll Clerk. . . . . . . . . . . . . . ............... .... ................ 15 00 
Interpreter, each case................................. . ... . . 1 00 
Deputy Returning Officer and justice of the peace, 

sitting as Court of Revision, per day, each... ...... 15 00 
Each othcer, for every mile necessarily travelled 

in discharge of his duties., ................. ' ... .. 
Rent of house for nomination ........................... . 
Rent of house for polling station .................. : ... .. 
Rent of house for court of revision ................. .. 
Rent of house for count by returning officer ....... .. 

SCHEDULE 2-FORM A. 

WRI'l' OF ELECTION. 

.25 
Cost 
Cost 
Cost 
Cost 

To ..................... of ...................... in the electoral 
district of .......................... in the Yukon Territory: 

Whereas the Commissioner of the Yukon Territory has 
seen fit under and by virtue of the provisions of the Ordi-
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nance respecting elections to order the issue of a writ of 
election for the said electoral district of.... . ................ .. 
addressed to you, whom he has been pleased to select to 
perform the duties of returning officer; 

You are therefore commanded that you do cause election 
to be made, according to law, of a member (or two members 
as the case may be) to serve in the Council of the Yukon 
Terri tory for the said electoral district of ..................... ; 
that you do cause the nomination of candidates at such 
election to be held at ...... . . . . .. . ...... .in the said electoral 
district on ................... the ................. day of ................ . 
next; and that you do cause the name (or names) of such 
member, (or members) when so elected, to be certified to me, 
on the ........... , ..... day of ............. .. 

Given under my hand and the seal of said 'l'erritory at 
Da\yson in the said Yukon Territory this ............. day of 
.............. ,. 19 ..... 

Territorial Secretary. 

INDORSEMENT. 

Receind the within writ on the ............ day of 
.......... 19 ..... 

Returning Officer. 
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CHAPTER 4. 

An Ordinance Respecting Controverted Elections. 

SHORT TITLE. 

Short title J. This Ordinance may be cited as" The Controve'l'ted 
Elections Ordinance." N.W.T., c. 4, s. 1. 

INTERPRETATION. 

Interpretation 2. In this Ordinance unless the context otherwise 
requires: 

.• Judge" (1) The expression I, the judge" means a judge of the 
Territorial Court. 

"Clerk." (2) The expression "the clerk" means the clerk of the 

Time for 
election 
petition. 

'Vho may 
petitioll. 

Form of 
petition. 

Filing. 

said court. N.W.T., c. 4, s. 3. 

PETITIONS. 

3. At any time within one month after the publication 
by the Territorial Secretary of the notice prescribed by 
section 118 of the Ordinance respecting elections any de­
feated candidate or any duly qualified elector of the elec· 
toral district in which the election was held may petition 
against the undue return or undue election of any candi­
date at such election N.W.T., c. 4, s. 3. 

4. Such petition may be in form A in the schedule 
hereto; and shall within the time prescribed by the last 
preceding section be filed in the office of the clerk of the 
Territorial Court, and shall contain the following state­
ments: 

(a.) The right of the petitioner to petition; 
(b.) The holding and result of the election in general 

terms: 
(c.) In a brief form the fads and grounds relied on to 

sanction the prayer. 
and such petition shall conclude with a praYeI' that the 
election may be declared void and set aside, and it also may 
contain a prayer that some other candidate at the election 
than the one certified to be elected \vas duly elected. 
N.W.T., c. 4, s. 4. 
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SECURITY FOR CORTS. 

3. The petitioner shall at the time he files such petition l).etitioner, to 

deposit with the said clerk the sum of $500 in current bank f~~~~:~~rlty 
notes of the Dominion of Canada 01' other current money as 
security for the respondent's costs of and incidental to the 
said petition and the proceedings thereunder. N. W. T. 
c. 4, s. 5. 

SERVICE OF PETITION, 

6. A copy of such petition shall be served on the candi- Respondent 

date against ~ hO.m such petition is filed (herein. called the ~~i~h ~~;,~e~f 
respondent) Wlthm twenty days after the same IS so filed; petition, 

and such service may be effected in the way that service of 
a writ of summons in an ordinary civil action in the said 
court is effected. N. W. T. c. 4, s. 6. 

7. Upon the judge being satisfied by affidavit either J<?xtensioll of 

before or after the time hereinbefore limited for the service ~~II~~:~r 
of a copy of the petition that e,'ery reasonable effort has . 
been made to effect such service and that such service has 
not been effected, he may ex parte extend the time for 
effecting such service for a period not exceeding ten days 
and so from time to time until such service has been effected; 
or the judge may in such case make an ex parte order for Sllb~titution;\l 
substitutional service of such petition ,in such manner as servIce. 

he directs. N. W. T. c. 4, s. 7. 

ADDRESS FOR SERVICE. 

s. The petitioner shall indorse on the petition filed with Petitioner 

the clerk and on t~e copy ~hereof served on the respondent ~ddl:~~r~~1' 
an address for serVIce (whIch shall not be more than three service on 
miles from such clerk's office) at which all summonses, petlt,on 

notices, demands and other papers in the proceedings may 
be served on him; and in default of so doing such sum-
monses, notices, demands and other papers in the proceed, 
ings may be served on him by being filed with'the clerk. 
N. W. '1'. c. 4, s. 8. ' 

9. The respondent shall within ten days after being ~{es[lon,delltto 
served with a copy of the petition as hereinbefore pro'ddccl hIe notIce of 

fil . h h I k t" . . 'f . dd address for e WIt t e c er a no Ice m wntmg speC! ymg an a ress SCl'vi{;e. 

for service not more than three miles from such clerk's 
office at which all summonses, notices, demands and other 
papers in the proceedings may be served on him; and ill 
default of so doing such summonses, notices, demands or 
other papers may be served on him by being filed with the 
clerk. N. W. T. c. 4, s. 9. 
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PRET,Il\UNARY OBJECTION:';. 

Respondent 10. The respondent may at any time within twenty 
~aaJe~~~lri;~ days after the service upon him of the petition apply to 
set aSlde. the judge to set such petition aside and have it removed 

fi'om the files of the court on any of the following grounds: 
((t.) That the petitioner is not qualified to file a petition; 
(b.) That the petition was not filed within the prescribed 

time; 
(c.) That the deposit has not been made as provided in 

section 5 hereof; 
(d.) That the petition does not on its face disclose sufficient 

grounds or facts to have the election set aside or 
declal'ed void; 

(e.) That service of a copy of such petition has not been 
made on him as herein prescribed; 

and the judge may (if satisfied that the application is well 
founded) order the petition to be set aside and removed 
from the files ofthe court with or without costs as he may 
direct; or (if not so satisfied) may dismiss the application 
with or without costs as aforesaid. N. W. T. c. 4, s. 10. 

PARTICULARS. 

Respondent 11. Evidence need not be stated in the petition but the 
ma.y apply for respondent may at any time within twenty days after service 
further h' f h 't' ( 1 h k 1" p:.rticul:u'S. upon lm 0 t e pet! IOn un ess e maes an app lcation 

under the next preceding section. and if he does then within 
fhoe days after such application is disposed of if it is refused 
01' dismissed) apply to the judge for pa.l'ticulars or for further 
and better particulars of the facts and grounds relied on to 
sustain the prayer of the petition; and the judge may order 
liUch particulars as may be necessary to pre,ent surprise 
and to ensure a fair and effectual trial; and may prescribe 
the time within which such particulars shall be delivered; 
and may in such order direct that in case such particular s 
are not delivered as prescribed the petitioner shall not be 
at liberty to give any evidence at the trial with respect to 
facts and grounds of which particulars are ordered and not 
delivered. N. W. T. c. 4, s. 11. 

PETITION CLAIMING SEAT; OBJECTIONS. 

Respondent 12. If the petitioner claims the seat for any other candi­
may file t f date than the one certified to be elected the respondent 
~~:~i~~s if may within twenty days after service upon him ofthe peti­
seat cla.itned tion (unless he applies to set aside the petition under sec-
for other tha.n. 0 h r d . f h d h . h' t d f retur,ned hon 1 ereOI, an I e oes t en WIt In en ays a ter 
candlda.te. such application is disposed of if it is refused or dismissed) 

file with the clel'k a statement in form B in the schedule 
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hereto, claiming that the seat ought not to be awarded to 
the candidate for whom it is so claimed because: 

(a.) He is not qualified to be elected a member of the 
Yukon council; 

(b.) He at the election in question was guilty of some act 
or acts in contravention of sections 114, 115 or 116 
of the Ordinance respecting elections; 

and serve a copy of such statement on the petitioner. N. 
W. T. c. 4, s. 12 . 

.:lETTING ASIDE OH.JECTWNS. 
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]:-1. rhe petitioner within ten days after service upon Petitioner 
hiin of the said statement may apply to the judge to set ;:~nIe ~~~~ to 

such statement aside and haye it removed from the files ofm~ntor 
h t f th f· 11' d ObJllctlOn~ t e cour on any 0 e 0 oWlllg groull s: set aside. 

(a.) That it was not filed within the prescribed time; 
(b.) That it was not served on him as herein prescribed; 
(c.) That it does not on its face disclose sufficient grounds 

to have the election declared void as against the candidate 
for whom the seat is claimed; 

(d.) That the petition does not claim the seat for any 
other candidate; 

or if the statement is not served on the petitioner as herein 
directed he may apply at any time to have it set aside and 
removed from the files of the court; and the judge may (if 
satisfied that any application under this section is well 
founded) order such statement to be set aside and removed 
from the files of the court with or without costs as he 
directs; and if not so satisfied he shall dismiss the applica­
tion with 01' without costs as he directs. N.W.T., c· 4, s. 13. 

EVIDENCE; PARTICULARS. 

14. Evidence need not be stated in such statement but Petitioner 
the petitioner may at any time within ten days after service maYr apl,ly 

h · fth 'd t t( 1 h k l' ror llrtler upon Im 0 e sal s atemen un ess e ma es an app lca- particulars. 
tion under section 13 hereof to set the statement aside, and 
if he does then within five days after such application is 
disposed of if it is refused or dismissed) apply to the judge 
for particulars or for fmther and better particulars of the 
facts and grounds relied on for the claim that the seat ought 
not to be awarded to the candidate for whom it is claimed 
in the petition; and the judge may order such particulars 
as may be .necessary to prevent surprise and to ensure a fair 
and effectual trial in the same manner and with the same 
consequence as prescribed in section 11 ofthis Ordinance. 
N.W.T., c. 4, s. 14. 
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PE.TI1'IONS AT I~S UE. 

Petition when· 15. If the said peti tion is not ordered to be set aside and 
at issne. taken off the files of the court the same shall be deemed to 

be at issue when all other orders (upou applications herein­
before authorised to be made) by the judge have been made 
whether granting or refusing such applications or when the 
time for making such applications has expired if no such 
applications have been made. N.W.T., c. 4, s. 15. 

Application of 16. At any time after the said petition is at issue the 
petitioner for . t' I t t h . d t . t t' d timelmd place petl lOner may. app y 0 ~ .Ju ge 0 app~)ln a lme ~n 
of trial. place for the tnal of the petitIon; and the Judge (on belllg 

certIfied that the petition is at issue) shall a.ppoint a time 
and place for such trial. N.W.1'., c. 4, s. 16. 

Application of 17'. If the petitioner does not within one month after the 
respondent for petition is at issue apply to the .J·udoO"e to appoint a time and 
disn'l~sal of 
petition. place for the trial of the petition the respondent may apply 

Petition and 
proceedings 
thereunder 
deemed cause 
in court. 

Applications 
tu judge in 
chamhers. 

to the judge to dismiss the petition; and the judge may 
thp,reupon at the relurn of the summons (if the application 
is properly made) either dismiss the petition with costs 
or appoint a time and place for the trial of the petition. 
N.W.'I'.,c. 4, s. 17. 

GENERA.I" 

IS. The said petition and all pIOceedings. thereunder 
shall be deemed to be a cause in the court in which the said 
petition is filed, and all the provisions of The Judicature 
Ordinance in so far as they are applicable and not incon­
sistent with the provisions ofthis Ordinance shall be applic­
able to such petition and proceedings; and the tariff of 
costs for c1erb, sheriffs, solicitors and interpreters (whether 
prescribed by TheJudicature Ordinance or under its authority) 
shall be applicable to such proceedings. N.W.T.,. c. 4, 
s. 18. 

1.9. Applications to the judge shall be made in chambers 
and un less authorised to be made ex parte shall be made by 
notice. N.W.T., c. 4, s. 19. 

TRIAL. 

Trial 20. The judge shall attend at the time and place appoint-
ed for the trial and try the matters of the said petition and 
arising thereout; and such place of trial shall be an open 
comt at VI.' hich the usual officers of the COUl't shall attend 
and perform their respective duties as in the case of any 
other trial in the said court; and such trial may be adjou1'lled 
from day to day or for such further time as the judge may 
direct. N. W .T., c. 4, s. 20. 
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JUDGE'S REPORT. 

21. If the J'udO"e on such trial finds that the respondent Judge to 
I:> h '1 b report to was unduly returned or elected a member of t e counCl y Territorill,l 

re.ason of any of the matters alleged inJhe petition he shall Secretary. 

forth with after the expiration of fourteen days from deliver-
ing his judgment (unless his judgment is appealed and 
application is made for a stay as hereiuafter proyided) report 
such finding to the Territorial Secretary; aud shall certify 
in such report for w hat cause he finds that the respondent 
was unduly returned· or elected; and if the seat is by the 
petition daimed for another candidate than the respondent 
and the judge finds at such trial that such other candidate 
is entitled to the seat. he shall so certify in the said report 
to the said Territorial Secretary and thereupon such other 
candidate shall be entitled to the seat in the place and stead 
of the respondent; but the judge shall not so find or certify 
that such other candidate is entitled to the seat under any 
cireumstances if he finds that he is not qualified by law t() 
be a member of such council or that at the ele.ction in ques-
tion he was guilty of any acts in contravention of sections 
114, 115 or 116 of the Ordinance respecting elections, pro-
-r-ided that such want of qualification or acts (as the case 
may be)· have been charged against such candidate in a 
statement filed under the provisions of section 12 of this 
Ordinance. 

(2.) If the judge doe~ not in such report certify that an­
other candidate is entitled to the seat the election shall be 
void and set aside and a writ of election shall be issued to 
fill the vacancy so created. N.W:£,. c 4, s. 21. 
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22. If the judge at the trial finds that the matters set Dismissal of 
forth in the petition are not proved to his satisfaction he petition. 

shall dismiss the petition. N.W.T. c. 4, s. 22. 

WITHDRA W AL OF PETITIONS. 

23. The petitioner may at any time withdraw his Withdrawn.l 
petition by filing with the clerk a stat",ment in writing of petition. 

that he so withdraws it and serving the re.spondent with a 
notice of such ';vithdrawal; and in such case the judge 
shall on application order the petitioner to pHy the re­
spondpnt's costs of and incidental to the petition and the 
procepdings thereunder. N.W.T. c. 4, s. 23. 

24. The respondent may at any time withdraw any Withdmll"al 
statement filed by him under section 12 of this Ordinance of statement 
by filing with the clerk a statement that he so withdraws by respondent 

it and serving the petitioner with a notice of such with-
drawal ; and in such case the judge shall on application 

5-y.o. 
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order the respondent to pay the petitioner's costs of and 
incidental to such statement. N.W.T. c 4, s. 14. 

ADMIS~ION OF UNDUE ELECTION. 

Admis8ioll of 2ii. Unless the seat is claimed for a caudidate other 
undueelectioll th'cm the respondent the respondent mav at any titne admit filed by < , • 

res~ndent that he was unduly l'eturned or elected by filing with the 
~l~~~:d "oid. clerk a statement in writing admitting such fact and 

serving the petitioner with a notice that such statement 
has been filed; whereupon the judge shall on application 
order the respondent to pay to the petitioner his costs of 
and incidental to the petition; and shall report to the Ter-, 

Costs ill 
discretion of 
judge. 

Judge may 
order costs to 
be paid out 
of security 
deposited. 

'ritorial Secretary that the respondent has admitted that he 
was unduly returned or elected; whe1'eupon the election 
shall be void and set aside and a writ of election shall be 
issued to fill the vacancy so created. N.W.T. c. 4, s. 25. 

COSTS. 

26. Except when otherwise provided t.he costs of the 
petition and all matters incidental. thereto and arising 
thereout shall be in the discretion of the judge. N.W.T. 
c. 4, s. 26. 

27. If the judge at any time orders costs to be paid by 
the petitioner, he may (when the petition and all matters 
arising thereout have been finally determined and disposed 
of) orqel' such costs to be paid out of the moneys deposited 
by the petitioner on filing the petition; but nothing in this 
section shall be construed as preventing the respondent 
from proceeding at any time to reco'\'"el' any costs that may 
have been awarded to him according to the ordinary prac­
tice of the court, N.W.T. c. 4, s. 27. 

APPEAL. 

Ap~al ~u 2S. An appeal shall lie to the Territorial Court sitting 
Terfltot'\al b' f d d t . t' f th . d d Court en~nnc. en anc rom any or er or e ermlna IOn 0 e JU ge; an 

such appeal shall be had and taken and all proceedings 
relating thereto shall be had and taken and the Territorial 
Court en banc shall deal with such appeal in the same 
manner as appeals and the proceedings thereunder are had, 
taken and dealt with under The Judicature Ordinance. 
N W.T. c. 4, s. 2S. 

InterJ.'cutory 
appeals. 

29. If such appeal is from an order or determinat.ion 
other than any finding or determinatioll under sectioll 21 
or 22 of this Ordinance it shall not operate as a stay of pro­
ceedings unless sO'ordered by the judge; and the judge may 
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for reasonable cause at any time set aside any stay of pro­
ceedings he may so order. N.W.T. c. 4, s. 29 .. 
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30. If such appeal is from any finding or determination Sto.y of. 
under section 21 of this Ordinance the appellant shall (before proccedln

1
gs 

h .. f h fi d . d' h on appea fron, t e eXpll'atIOno t e ourteen ays mentIOne. In t at sec- fino.ljudglr.ent 
tion) apply ex parte to the judge for a stay of proceedings; and 
the judge on being satisfied that notice of the appeal has 
been duly given shall make an order staying proceedings and 
shall not forward his report as provided in section 21 until 
the appeal is finally determined. 

(2.) 'l'he other party may apply to the judge at any time Application to 

before the appeal is lodged with the clerk of the Territorial f~;nd~'l~~~ay 
Court to have such stay set aside and the appeal quashed . 
on the ground that th~ appeal is not being prosecuted with 
sufficient despatch; and the judge may if satisfied that 
there has been undue delay in prosecuting such appeal set 
aside the stay of proceedings and quash the appeal and in 
that case shall forthwith forward his report to the Territo-
rial Secretary as provided in section 21. 

(3.) No order shall be made as provided in the preceding 
subsection if at the time of the application the appeal has 
been lodged with the said clerk. N.W.T. c. 4. B. 30. 

31. When any appeal to the Territorial Court en banc is H~ri.ng and 

duly lodged with the clerk it shall be proceeded and dealt ~flJ(I~~~~~f~~n 
with according to the practice of such court in appeals in 
civil causes; and the adjudication and finding of such 
court on such appeal shall be duly certified by the clerk to 
the judge appealed from; and if the appeal is from any 
finding or determination of the judge under section 21 and 
such finding or determination is affirmed in whole or in 
part, the judge shall forthwith forward his report to the 
Territorial Secretary as provided -in section 21 and as varied Report to 

d 'fi db th d f th t b'f . d Territorial orlOo 1 eye or er 0 e conr en anc 1 so varle or Secreto.ry. 
modified. N.W. T. c. 4, s. 31. 

BALLOTS NOT TO BE COUNTED. 

32. Nothing in this Ordinance contained shall be con- No count of 

strued to a.uthorize the 1'udge to count or recount the ballots oodllots by 
• . JU ge. 

cast at any electIOn but the count of such ballots and the re- . 
count (if any) under the Ordinance respecting elections shall 
be, considered conclusive. N.W.T. c. 4, s. 32. 

51-Y.O. 



68 Cap. 4 CONSOLIDATED ORDINANCES 

8CHEDULE. 

FORM A.-SECTION 4. 

In the Territorial Court. 

Between A.B., Petitioner, 
and 

C.D., Respondent. 

C.O.-

The petition of A.B., of (stating petitioner's residence an d 
occupation) sheweth: 

1. An election was held on the day of 
A.D. 19 (state tlte date of tlte general polling day) for the 
Electoral District of (state the name of the electoral district) at 
which G.D. and E.F. were candidates, and the said C.D. 
has- been certified to be the person elected at such election. 

2. The petitioner was a duly qualified elector at such 
election (or the petitioner was a defeated candidate at such 
election). . 

8. The petitioner says (state herp. the facts and grounds on 
which the petitioner relies). 

Wherefore the petitioner prays that it may be declared 
that the election_of the said C.D. is void and that it be set 
aside and (if the seat z8 claimed (or another candidate) that it 
may be declared that the said E.F. Was duly elected. 

Dated the day of A.D. 19 

A.B. ' 

FORM B.-SECTION 12. 

In the Territorial Court, 

Between A.B., Petitioner. 
and 

C. D. Respondont. 

The above named respondent, C.D., says that the seat 
claimed in the petition herein for said E.F. ought not to be 
awarded to him because (lte1'e state the grounds and facts on 
which tlte respondent relies). 

Dated the day of A.D. 19 

C.D. 
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CHAPTER 5. 

An Ordinance Respecting the Public Service of the 
Territory. 

SHORT TITLE. 

I. This Ordinance may be cited as " Tile Yulcon Territorial . 
Public Service Ordinance." No. 16 of 1902. s. 1. Short title. 

INTERPRETATION. 
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2. In this Ordinance, unless 'the context otherwise re- Interpre. 
quires, the expression 11 hea:~ of Department" or "head" tation. 

means the officer appoin'ted for the time being to take .. Head of 
charge of a Department. No. 16 of 1902, s. 2. Department" 

3. The expression "employee" or "employees" in this "Employee" 
and any other Ordinance shall include all persons in the 
service of tl;le Government of the Territory. No. 16 of 190,2, 
s 3. 

lJIVISION OF THE PUBLIC SERVICE. 

. 4. The Commissioner of the Yukon Territory shall be COlllllliSRi?ner 

the Chief Executive Officer of the Territory, and the head ~x~~~~~~ef 
of every Department of the public service. No. 16 of 1902, officer. 
s.4. 

5. The public service of the Territory shall be divided Departments. 
into the following departments: . 

(a.) Department of the Territorial Treasurer; 
(b.) Department of the Territorial Secretary; 
{c.) Department of Public Works and Buildings; 
{d.) Department of Education; 
(e.) License Department; and 
(~) Hea.lth Department. No. 16 of 1902, s. 5. 

MANAGEMENT OF DEPARTMENTS. 

6. The head of each Department shall oversee and direct DlItie. of 
the employees of the Department,. and shall have general con- head. 

trol of the business thereof; and in addition to the duties 
required of him by any law or Ordinance of the Territory, 
he shall perform the duties hereinafter provided' and such 
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other duties as are assigneil to him from time to time by 
the Commissioner. No. 16 of 1902, IS. 6. 

7. In the absence of any head, the senior officer of the 
Department shall perform the duties of such head, unless 
some other person is appointed as acting head of such De­
partment by the Commissioner, and any such person so 
acting during such ahsence, shall exercise all the poweTS 
vested in the head, as to the control of the other employees 
of the Department. No 16 of 1902, s. 7. 

APPOINTMENTS. 

Commissioner S. The Commissioner may at any time appoint such 
to mn.ke nny officers clerks and servants as are Teq1!ojred for the proper 
nllPollltment.' . 

conduct of the bnslllcss of the Departments, and all ap-
pointments shall be made by him upon the application and 
report of the head of the Deparlment in w hiGh the person 
appointed is to be employed, and their respective duties in 
all matters not expressly regulated by law shall be such as 
is assigned to them by order of the Commissioner OT 
of the head of the Department, and all such appointments 
shall be during pleasure. No. 16 of 1902, s. 8. 

Commissioner o. It shall be lawful fOl; the Commissionel; to appoint 
~~r.I~l~ffi~~;. any acting officer or servant of any kind, who shall have all 

the power and authority of the person for whom he is 
acting; 

To act ill (2.) Such acting' head of Department, officer OT servant 
absense of shall act only in the absence from the post of duty or dnr-
fvh~:I~~I~t5. ing the illness or other physical disability of the person for 

whom he acts, or in case of a vacancy ill office. No. 16 of 
1902, s. 9. 

SALARIES. 

~alaries to be 10. All employees ill the public service of the Territory 
fixed by h 11 . hI' t' 1 . b . d COIII'lIissioner S a receIve suc sa anes rcspec lye y, as may e asslgne 

to them by order of the Commissioner and voted by the 
Commissionel' in Council. No. 16 of 1902, s. 10. 

COIII ptroller 
to provide 
over treasury 
Department. 

AC<."Ounts of 
terri wry to 

DEPARTMENT OF THE TERRITORIAl. TREASURER. 

11. The Department of the Territorial 'l'reasurer shall be 
presided over by the Comptroller of the Yukon Territory, 
who shall be the head of said Department. No. 16 of 1902, 
s. 11. 

12. The accounts of the Territory and of the different 
DepaTtments of the public service shall be kept in the De-
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partment of the Territorial Treasurer in such manner and b" kepc hy 

h 1 · L" h f 11 d Trc""lIrer under suc regu atlons 101' t e u ness an accuracy and as . '. . 
to the measure of oversight and responsibility attached in 
regard to them to the Treasurer, as the Commissioner by 
order or (subject to' all such orders) the Treasurer may 
make from time to time. The Treasurer shall supervise all 
books and records kept by the other Departments, and give 
such instructions as to the keeping of the same as he con-
siders necessary. No 16 of 1902, s. 12. 

13. The fiscal year of the Territory shall be the ppriod l,'iscal year, 

from the thirtieth day of June in one year to, and including 
the thirtieth day or .r une in the next year. No. Hi of 1902, 
s. 13. 

14. As soon as practicable arter the close of each fiscal .Public 

Year thel'e shall be prepared under the di rection of the Treas- accuunts to be 
. . . . lIulde out at 

urer for submIssIOn to the CouncIl at ItS.next session a state- end of year. 

ment of the public accounts for such year showing clearly 
and fully the several revenues and expenditures of th'e Ter-
ritory for the year,.the state of the general revenue fund and 
all trust and special funds nnder the management of the 
Territorial Government, and all matters requisite to explain 
the financial transactions and position of the Territory dur-
ing and at the close of each year. No 16 of 1902, s. 14. 

15. The estimates shall contain the statutory appropria- Estill1ate~, 
tions which do not require to be voted upon by the Coun- \\"h~t.to 
cil year by year, and also the respectiye amounts required con l\ln. 

for any service in addition to such statutory appropriations 
or otherwise (as the case may be) for which a vo~e of 'the 
Council ~s required to authorize the expenditure of the same. 
No. 16 of 1902, s. 15. 

16. All expenditure of public moneys shall be made by Expenditure 
official cheque on a chartered bank such cheque beino' tu be tr.ade 

, • 1:) b,' cheque. 
signed by the Treasurer and countersigned by the CommIs- .. 
sioner or some person appointed by him; No. 16 of 1902, 
s.16. 

DEPARTMENT OF THE TERRITORIAL SECRETARY. 

17. The Department of the Territorial Secretai·y shall be 'fe .... itorin! 

presided over by the Territorial Secretary f01' the time being, Secretary. 

who shall be the head of said Department. No. 16 of 1902, 
s. 17. 

1~. The powers, duties and functions of the Territorial Duties of 

S t L" 11" Territorial ecre ary are as 10 ows. . Secretary. 
(a.) He shall be the Clerk ofthe Yukon Conncll ; 
(b.) He shall be the keeper of the seal oftheTerritory ; and 

shall issue all letters patent, commissions and other docu. 
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ments under the said seal and countersign the same, and all 
commissions under the seal shall run in His Majesty's name; 

(c.) He shall be the keeper of all registers, archives and 
documents of the Territory. No 16 of 1902, s. 18. 

19. The Territorial Secretary shall be the Registrar of the 
Territory; and as such shall register all instruments of sum­
mons, commissions, letters patent, writs and other instru­
ments and documents issued under the seal of the Tenitol'V ; 
and his signature shall be proof of the fact that such regIs­
ters, archiYes, instruments of summons, commissions, letters 
patent, writs and other instruments and documents exist 
and are lawfully in his possession; and any copy (signed 
by him) of any document shall be equivalent to the original 
instrument itself in any court in the Territory, and evp.ry 
document or copy of document purporting to bear his sig­
nature shall be deemed so to do until proof of the contrary. 
No. 16 of 191 2, s. 19. 

FEES. 

20. The Commissjoner may from time to time make a 
tariff of reps which shall be paid for the issuing and register­
ing of commissions, letters patent,licenses and other instru­
ments and documents, and for the delivery of certified 
copies thereof or of certified extracts from the registers and 
archives in the 'l'erritorial Secretary's iJeparlment as here­
inbefore mentioned; and the said Territorial Secretary 'shall 
account to the Territorial Treasurer for all moneys received 
in virtue of such tariff or of any Ordinance in force in the 
Territory, in such manner as is prescribed by law or by the 
Commissioner, as the calSe may be. No. 16 of 1902, s. 20. 

DEPARTMENT OF WORR S AND BUILDINGS. 

Superint"n- 21~ The Department of Works and Buildings shall be 
~et!°~e~o~7s presided over by ~n officer to be called the Superintendent 
D~)artlllent of Works, and saId Department shall have charge of all 
of Vorks. public works and buildings which may be constructed out 

Officers. 

of' public funds. No. 16 of 1902, s. 21. 

22. The' officers of said Department shall be : 
(a.) Superintendent of Works; 
(b.) Inspector and Accountant; 
(c.) Engineer; and, 
(d.) Clerk of Works. No. 16 of 1902, s. 22. 

Powers of 8u- 23. The powers, duties and functions of the Superinten­
perintendent dent of Works are as follows: 
of Works 
supervise nil (a) He shall have the supervision of all matters of busi-
busine5~. ness which may come under the jurisdiction of the Depart-
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ment, initiate expenditures on new works or buildings and 
attend to their maintenance and repair. He shall have no 
power to authorize any expenditure until he has reported Report. 

to tile Commissioner, 
1. The necessity of such expenditure; 
2. The particular service it will render; 
3. A statement of the estimated cost; and, 
4. Such other particulars as he may be able to give in 

connection with the same. and the Commissioner has ap­
proyed of such expenditure; 

(b.) He shall certify to all bills or accounts for the con· Certify 
struction, maintenanee or repair of public works or bnild- accollnt. •. 

ings. 1 he materials supplied for the same, the employees' 
salaries or wages and any other accounts which may be 
rendel'ed in connection with the same; 

(c:) He shall keep proper recordsot' all works authorized, 
and put in writing any memorandum concerning any 
changes or matter in connection with the Depal·tment ; 

(d.) He shall have the custody of all plans of buildings 
and roads in course of construction, and also of all buildings 
whieh are the properly of the Government; and· 

(e.) He shall make a report once each week to the Comis­
SlOner. No. ]60f 1902, s. 23. 
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24. The Superintendent of Public Works with the ap' Withapl~ro\'al 
proval of the Commissioner shall have power to enter into ~fo~~~~­
any contract with any person or corporation that may be enter into 
n,ecessary or advisable ill carrying out the provisions I)f any contract. 

Ordinance of the Territory but no deeds, contracts or writ-
ings shall hereafter be deemed to be binding on the Depart-
ment nor shall be held to be acts of the Commissioner unless 
signed by him and the Superintendent of Works. No 16 
of 190:?, s. 24. 

23. The Superintendent of Works, when any public Security to 
work is being carried out by contract. and in other cases, be ta.ken. 

may require that security be given to and in the name of 
His Majesty for the due performance of the work within' 
the amount and time specified for the completion of the 
work; and in all cases where it seems to the Superintendent 
of Works not to be expp.dient to let such work to the lowest 
bidder, it shall be his duty to report the fact and obtain 
the authority of the Commissioner previous to passing by 
such lowest tender, but no sum of money shall be paid to 
the contractor nor shall any work be commenced on any 
contract until the contract has been signed by all the par-
ties therein named, or Ul~til any security required has been 
given. No. 16 of 1902, s. 25. 

26. In case a contrador for the construction of. or in con- If contractor 

nectio~ with, a public work let un~er contract with the ~~~~k~j::Y 
CommIssioner, or any sub-contractol' III the construction of 
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any such public work, makes default in payment of the 
wages of any foreman, workman or laboUl'er employed on 
such work, or in payment of any sum due by the contrador 
or sub· contractor for labour done hy sllch foreman, work­
man or labourer, or by any team employed on the work, if 
the claim for such wages or sum is filed in the office of the 
Superintendent of Works not later than two months al'ter 
the same becomes due and satisfactory proof thereof is 
furnished to him, he may, with the approval of the Com­
missioner, cause such claims to be paid to the extent of any 
moneys or securities at the time of the filing of the said 
claim in the hands of the Territorial Treasurer for securing 
the performance of the contract. No. 16 of 1902, s. 26. 

27. The next preceding section shall apply to contracts 
heretofore entered into, as well as contracts hereafter 
entered into, but without prejudice to the claims of other 
persons 'who may, before the date of the passing of this Or,' 
dinance have acquired liens upon the contract money. No. 
lfj of 1902, s. 27. 

LICF.NSE DEPARTMENT. 

2S. The License Departm~nt shall be divided into two 
branches; one branch shall be presided over by the Chief 
Inspector of Licenses and the other by the Chief Preventive 
Officer. No. 16 of 1902, s. 28. ' 

29· The Chief Inspector of Licenses, in addition to per­
forming the duties required of him by the Liquor License 
Ordinance, shall have charge of, and issue all licenses 
which may be issued under any Ordinance of t.he Territory 
upon being notified by the Territorial Treasurer that the 
necessary fee for the same has bee'n paid. He shall also re­
port to I he Commissioner upon all matters affecting applica­
tions for licenses, and make a recommendation on the same 
whenever required to do so by Ordinance or by direction of 
the Gommissioner. He shall also see that all decisions of 
the Commissioner affecting his branch of the Licence De­
partment are enforced, and prosecute all infractions of the 
law. No. 16 of 1902, s. 2~. 

Du.tie~ of :10. The Chief Preventive Officer, in addition to perform­
Chlcf Preven- ing the duties required of him by the Ordinance respecting tIVe Officer. • _ . 

the ImportatIon of Liquor, fihall prosecute all infractions 

Department 
of Education. 

against said Ordinance, and see that all decisions of the 
Commissioner affecting his branch of the Licpnse Depart­
ment are carried into effect. No. 16 of 1902, s. 30. 

DEPARTMENT OF EDl'CATION. 

31. The Department of Education shall be presided over 
by the Superintendent of Schools. No. 16 of J 902, s. 31. 



1902 PUBLIC ~ER'vICE Cap. 5 

32. The Superintendent of Schools, in addition to per-
forming the duties required of him by the School Ordinance, ~urt, tf 
shall pel'form the following duties: c 100 s, 
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(a.) He shall prepare a recommendation for submission to To make 
the Co'mmissioner settincr forth all facts in connection with recommendn· 

, , d . t . t:>d' h bl' h If' tlOn to any expen I ure requIre In te pu IC SC 00 S 0 the Tern- Commissioner 

tory, and shall make a recommendation as to what action 
should, be taken on the same; and, 

(b.) He shall certify to all accounts for expenditure in con- To certify 
nection with the public schools of the Territory, and to the a~counts. 
accounts for the salaries of the school teachers, as well as 
the other officers under him. No.] 6 of 1902, s. 32. 

HEALTH DEPARTMENT. 

3:-1. The Medical HeaHh Officer, appointed llnder the Health 
Health Ordinance, shall be the, head of the Health, Depart- Departlllent, 

ment. J\ o. 16 of 1902, s. 33. . 

34. The Medical Health Officer, in addition to preform- ,Duties of ?lIe· 
ing all 'duties required of him by the Ordinances of the di~al health 

T · h 11 1 OffiCflT, erntory,' s a 'report at east once each month to the Com-
mission er regarding, the general health of the Territory, 
making therein such recommendations as he considers 
necessary to impro,-e the, health of the Territory, or to 
prevent the spI'ead of disease therein. No. 16 of 1902, s. 34. 

GENERAL. 

33. No money shall .beexponded by the head of any Accounts to 
Department unless authorized'by Ordinance and the said be. appro\'ed , ." h" N b) Cum· expendIture has been approved by t e CommISSIOner. o. missioller, 

16 of 1~02, s. 35. ' 

36. The head of a Department shall satisfy himselfas to Hend of 
. 11 l' d J' b ffi k Depnrtment the neceSSIty of a moneys app le Jor y 0 cers, wor . to approve of 

men or employees of his Department, for travelling or other requisitions. 

expenses, and if he approves of the same, shall make a 
requisition upon the Treasurer for the amount required, 
and after approval thereof by the Commissioner, the Trea-
surer shall issue a cheque there for. No. 16 of1902, s. 37. 

37. All accounts incurred by the head or any official of Accoun~s to 

any Department for materials supplied or work done, shall be certified. 

be certified to by the official receiving the materials, or in 
charge of the work performed. that the said materials haye 
been supplied or work performed. and that the charges 
therefor are fair and reasonable. before the same shall he 
approved of by the head of the Depal·tment, and the 
'l'reasurer shall obtain the approval of the Commissioner 
thereto before the same shall be paid. No. 16 of 1902, s. 38. 
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C01~lmiBsionor 3S. The Commissioner may regulate the hours of attend­
to fix hours of ance of the employees in any Department· and when the 
n ttendnnce. . ' 
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public service demands (Ill case of pressure or urgency) 
that additional time be'given, such additional time as the 
head of any Depa,rtment requires shall be given by all 
the clerks and employees without additional compensation. 
No. 16 of 1.902, s. 39. 

39. The Commissioner may transfer any clerk or em­
ployee from one Department to another or assign any 
duties to any clerk or employee temporarily or otherwise. 
No. 16 of 1902, s. 40. 

4:0. No allowance or compensation shall be made for any 
extra services whatsoever which any clerk or employee 
is required to perform. No. 16 of 1902, s.41. . 

41. The head. (If a Department may, subject to the 
approval of the Commissioner, suspend from the perform­
ance of his duty or from the receipt of his salary any 
employee guilty of improper conduct or negligence in the 
performance of his d~ties; and may subsequently remove 
such suspension; but no person shall receive auy salary or 
pay for the time during which he was under suspension. 
No. 16 of 1902, s. 42. 



1902 VITAL STATISTICS. Cap. 6 

CHAPTER 6. 

An Ordinance respecting the Registration of Births 
Marriages and Deaths. 

SHORT TITLE. 

I. This Ordinance may be cited as "The Vital Statistics Short title. 

Ordinance." N.W.T. c.14, s. 1. 

INTERPRETATION. 

2. In this Ordinance, unless the context othel'wise re· 

77 

quires- . 
I. The expression" head of the department" means the" Head of the 

head of the department administering this Ordinance; Department." 

2. The expression 11 department" means the department" Depart. 
administering this Ordinance; ment." 

3. -The expression" occupier" where used in sections "Occupier." 
8 and 12 of this Ordinance shall be construed to include 
the master, governor, keeper, warden or superintendent 
of a gaol, prison, penitentiary, lunatic asylum, poor asylum, 
hospital or other public or private charitable institution. 
N.W.T., c. 14, s. 2. 

. ADMINISTRATION. 

s. The Commissioner may direct this Ordinance to be ~dlllinistm. 
administered by the head of any department; and in the ¥~~rZril\l 
absence of any such direction the Ordinance shall be admin- Secretary. 

istered by the Territorial Secretary. N.W.T. c. 14, s. 3. 

REGISTRATION DIVISIONS-REGISTRARS. 

4. For the purposes of this Ordinance the Commissioner H;egistl'lItioll 
shall establish divisions for the registration of births, mar- dmSlOlIS. 

riages and deaths occurring within the limits of such 
divisions and shall appoint Tegistrars therefor. N.W.T., Ree-istl':m. 

c. 14, s. 4. -

». The depart~ent shall from time to time supply the j.'orms. 

registrars with the forms necessary for the discharge of the 
duties herein imposed on them; and it shall be the duty 
of such registrars to apply to the department for the issue 
of such forms whenever they require them. 
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(2.) The cost and expenses of such forms and the expenses 
attendant upon the distribution thereof shall be paid out of 
the general revenue fund of the Territory. 

(3.) In case of t.he termination of the appointment of any 
registrar by death, resignation or otherwise, all such forms 
and other matters pertaining to his duties under this Ord­
inance in his possef:tsion or that of his representative shall 
be forthwith delivered to his successor. N.W.T. c. 14, 
s.5. 

6. Each registrar shall within the first week of each 
month in every year transmit to the department duly certi­
fied under his hand the forms containing the original entries 
of all births, marriages or deaths reported to him during 
the previous m0nth. N.W.T. c. 14, s. 6. 

7. Each registrar shall receive a fee to be paid out of the 
general revenue fund of the Territory of twenty-five cents 
for each birth. marriage or. death reported,to him and duly 
returned to the department as herein provided. N.W.T. 
c. 14, s. 7. 

REOISTRATION OF BIRTHS. 

Pm:solls tc! S. The father of any child born in the Territory or (in 
regIster l.>Jrths case of his death or absence) the mother or (in cas'e of the 

death or inability of both parents) any person standillg' in 
the place of the parents or if there is no such person then the 
occupier of the house or tenement in which to his know­
ledge the child was born or the nurse present at the birth 
shall within one month from .the date of the birth give 
notice thereof to the registrar of the division in which the 
child was born, giving as far as possible the particulars re­
quired in form A in the schedule to this Ordinance with 
such additional information as is required by the head of the 
department from time to time. N.W. T. c. 14, s. 8. 

Registration 9. In registering the birth of an illegitimate child, it 
of .illegitimatt· shall not be la,wful for the name of any person to be en­
chlldrEon. tered as the father unless at the joint request of the mother 

and of the person acknowledging himself to be the father; 
and in all cases of the registration of the birth of illegiti­
'mate children the registrar shall write the word "Illegiti­
mate" in the column set apart for the name of the child 
and immediately under the name if any. N.W.'I'. c. 14, s. 9. 

Alterations. 10. When the birth of any child has been registered and 
the name (if any) by which it was registered has been al­
tered or (if it was registered without a name) when a name 
is given it, the parent or guardian of the child 01' other per­
son procuring such name to be altered or given may within 
two years next after the date of the birth deliver to the de-
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partment a certificate signed by the clergyman or person 
who performed the rite of baptism upon which the name 
was given or altered or (if the child is notbaptised) signed 
by the father, mother or guardian of the child or other 
person procuring the name of the child to be given or 
altered; and the necessary additions or alterations shall be 
made in the margin of the form containing the original eiltry 
without making any. alteration in the original entry. 
N.W.T. c 14. s. 10. 

REGISTRATION OF MARRIAGES. 

'19 

11. Every clerg'yman, minister, or other person author- Officiating. 

ized by law to celebrate marriages shall be required to ~~~?~~nan ~o 
report every marriage he celebrates to the registrar of the 
division within which the marriage is celebrated within 
one month from the date of the marriage with the particu-
lars required by form B in the schedule to this Ordinance; 
and in order to better enable the clergyman, minister or 
other person to make the report as aforesaid he shall be 
furnished (on demand) by the registrar of the division in 
which he resides with blank forms containing the particu-
lars required by said form B. N. W. T. c. 14, s. 11. 

REGISTRATION OF D11:ATHB. 

12. The occupier of the house or tenement in which a WI~o shall 

death takes place or (if the occupier is the person who has d~~ltS~=~ 
died then) some one of the persons residing ill the house in . 
which the death took place or (if the death has not taken 
place within a hou~e then) any person present at the death 
or having any knowledge of the circumstances attending 
the same or the coroner attending any inquest held on such 
person shall supply to the registrar of the division in which 
the death took place accordillg to his or her knowledge or 
belief all the particulars required to be registered touching 
such death, according to form 0 in the schedule to this 
Ordinance. N. W. T. c. 14, s. 12. 

13. Every registrar shall (immediately upon registering Certifica~" of 
any death or as soon thereafter as he is required so to do) reglstratlOll. 

without fee or reward deliver to auy person requiring the 
same for the purpose of burial a certificate according to 
form D in the schedule to this Ordinance that the particu-
lars of such death have been duly registered. N. W. T. c. 
H, s. 13. 

14. Every clergyman, miuister 0\' other person who Clergyman to 

buries or performs any funeral or religious service for t.he ~I~;its~~,l·if lIC't 

burial of any dead body (unless he has received a certlfi-
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cate under the hand of the registrar of the division in which 
the death took place according to form D in the schedule to 
this Ordinance that the particulars of the death have been 
duly registerE'd) shall within one month make a return of 
such death according to form C in the schedule to this 
Ordinance to the registrar of the division in which· the 
death took piace. N. W T. c. 14, s. 14. 

15. Every duly qualified medical practitioner who was 
last in attendance during the last illness ot' any }Jerson 
shall within one month after haYing notice 01' knowledge 
of tbe death of such persoll transmit to the registrar of the 
division in which the death took place a certificate under 
his signature of the ca.use of deat h according to form E in 
the schedule to this Ordinance;, and it shall be the duty of 
e\-ery such medical practitioner to apply to, the said regis­
trar for blank forms for that purpose; and upon the receipt 
of the certificate from the mE'dical practitioner by the regis­
trar he shall attach the same to the form as provided in 
form C in the schedule hereto containing the particulars of 
such death. N. W. T. c. 14, s. 15. . 

Cemetery 16. Every superintendent, caretaker or owner of any 
~:;,~~kb~;i~IA ce~etery or burial ground w ~ether p~blic or private per­
unlpss previ- mItting any dead body to be mterred III the grounds over 
~~~~ reIPs· which he has charge (unless he receives a certificate under 

. the hand of the registrar of the division in which the death 
took place that the particulars of the death ha\re been duly 
registered) shall give to the registrar witb.in seven days 
after the burial a written notice under his hand stating 
according to his knowledge, informat.ion and belief the 
name and residence of the deceased and the date and place 
at which the death and burial took place. N, W. T. c. 14, 
s. 16. 

Penalty for 
neglect of 
l'egj~tration. 

PENALTY FOR DEFAULT OF REGISTERING. 

17. If any person required by this Ordinance to report 
births, marriages, deaths or burials, refuses or wilfully 
neglects to do so within the time named, such person shall 
be guilty of an offence and on summary conviction thereof 
forfeit and pay a sum not less than $1 nor more than $50 ; 
and it shall be the dnty of registrars to prosecute all such 
persons so neglecting or refusing to make the required 
reports within the limits of their respective divisions; but 
nothing contained in this section shall prevent persons 
other than registrars from prosecuting defaulters. N. W. 
T. c.14. s. 17. 
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CORRECTION OF ERRORS-SUB8E.R.UENT REGISTRATION. 
1 ..... ,1 

IS. If it is discovered that any error has been made in COl"rection of 

the entry of any birth, marriage or death then (upon the ~~J~~.~e~~~. 
same being reported to the proper registrar) it shall be his ' 
duty to inquire into the same and if satisfied·that an error 
has been committed it shall be lawful for him to make the 
necessary alteration in the margin of the form containing 
the original entry without any alteration in such original 
entry; and if the original entry of such birth, marriage or 
death has been transmitted to the department, he shall 
report to the department according" to the facts of the ·case 
so as to secure the correction of such erroneous entry in 
the margin of the form containing the Ql·iginal entry. 
N. W. T. c. 14, s. 18. 

10. Every registration of a birth, marriag(' or death Registration 

shall be made within the time specified· but nothinO" here- after two 

in contained shall prevent th,! subseq~ent registration of years. 

such birth, marriage or death within the period of two 
years. 

(2) After the expiration of two years after the date ofany 
birth, marriage or death, the particulars of such birth, mar­
riage or deat.h shall not be registered except with the writ­
ten authority 01" the head of.the department and the fact of 
such authority ha,,"ing been given shall be entered in the 
column set apart for remarks in the registration form. N. 
W. T. c. 14, s. 19. . • 

RETURNS. 

20. 'l'he returns of births, marriages and deaths shall be Vital statis· 

transmitted by registrars to the department by reO"istered tics returns tu 
·1 d h 11 b d . d d d k b. h be kept III mal ; an s a e arrange , In exe an ept In t e department. 

archives of the department; and any person shall be 
entitled to have them searched during the regular business Fees fo,· 

hom·s of the department on payment of tvrenty-five cents sear~h and 
i.' h h d . d 1 ·fi d b h ~el"t,ficatc. lor eac searc an to req mre extracts u y certI e y t e 
head of the department on payment of fifty cents for each 
such certificate. 

(2) In case such searches are required to be made and 
extracts to be furnished before the returns have been trans­
mitted to the department as required by this Ordinance, any 
registrar shall as to the returns in his possession allow such 
searches to be made and shall furnish certified extracts on 
payment to him of the fee or fees as provided in this sec­
tion; but any registrar who may not havp. transmitted his 
returns as required by this Ordinance shall not allow such 
searches to be made or give such certified extracts after the 
date when such returns should have been transmitted: 

6-y. o. 
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Provided that any coroner shall be entitled to have the 
,returns of births, mar#ages and deaths searched free of 
charge by the registrar oi; other officer ha.ving charge of such 
returns in respect of any inquiry pending before him and to 
receive extracts duly certified lherefrom free of charge. 

(3) Such certified extracts shall be evidence of the entry 
and prima facie evidence of the facts therein stated in any 
court. N.W.T, c. 14, s. 20. 

REGULATIONS. 

21. The Commissioner may from time to time make such 
further rules, orders and regulations as are reqtlired for the 
purpose of effectually obtaining the information required 
by this Ordinance. N. W. T. c. 14, s. 21. 

PENALTIES AND PROSECUTIONS. 

22. Any person who knowingly or wilfully makes or 
causes to be made a false statement touching any of the 
particulars required to be reported and entered under this 
Ordinance shall be guilty of an offence and liable on 
summary conviction thereof to a penalty of $25. N. W. T. 
c. 14, s. 22. 

23. For the purpose of proceedings under this Ordinance 
or any order or regulatiON made thereunder, every offence 
against this Ordinance or any such order or regulation shall 
be deemed to have been committed and every cause of com­
plaint under this Ordinance or any such order or regulation 
shall be deemed to have arisen either in the place in which 
the same actually was committed or arose or in any place 
in which the person charged or complained against happens 
to be. N.W.T. c. 14, s. 23. 
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SCHEDULE. 

FORM A,-SECTION 8. 

No ......... of 19 

REGISTRATION OF BIRTH . 

Registration Division of 

When Born 

Name 

Sex 
(male or female.) 

Name and surname 
of father. 

Name and surname 
of mother. 

Rank or profession 
of father. 

Description and 
residence 

of informant. 

Name of doctor 
in attendance 

(if any). 

Remarks. 

. 

I hereby certify the foregoing to be true and correct to 
the best of my knowledge and belief. 

Given under my hand at the day of 19 
Informant. 

I hereby certify the foregoing to be the true and correct 
original entry of birth returned to me on the above men­
tioned date. 

Given under my hand at the day of 19 

o!-Y. O. 
Registrar .. 
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FORM B,-SECTION 11. 
No ............ of 19 

REGISTRATION OF MARRIAGE. 

Registration. Division of 

His name. 
Age. 

Residence 
when married. 
Place of birth. 

Bachelor or widower\ 
(B or w) 

Rank or profession. I 
Religiou~ denomina-I 

hon. 
Names of parents. I 

Her name 
Age 

Residence 
when married. 
Place of birth. 

Spinster or WidOW., 
(s or w). 

Religious d~nom- I 
ination. 

Name of parents. I 
Names and resi- I 

dences of witnesses. 
Date of 

marriage. 
By License or banns,· 

(L or B). 

Remarks. 

BRIDEGROOM. 

BRIDE. 

I hereby certify the foregoing to be true and correct to the 
best of my knowledge and belief. 

Given under my hand at the day 
of 19 

Officiating Clergyman. 
I hereby certify the foregoing to be the true and correct 

original entry of matriage returned to me on the above 
mentioned date. 

Gi ven under my hand at the day 
of 19 

Registrar. 



1902 VITAL STATISTICS Cap. 6 

FORM C,-SECTION 12. 
. . . ,. : No ......... of 19 

REGISTRATION OF DEATH. 

Registration Division of .. 

Name and surnamel 
of deceased. 

When died. 

Sex 
(male or female.) 

Age. 

Rank or 
profession. 

Where born. 

Certified cause of 
death and duration 

of illness. 

Name ?f physician 1\ 

(If any.) . 

Religious I 
denomiriation. 

Description and 
residence 

of informant. 

Remarks. 

----------'----------------
I hereby certify the foregoing to be true and correct to 

the best of my knowledge and belief. 
Given under my hand at the day of 19 

Infnrrnant. 
I hereby certify the foregoing to be the true and correct 

original entry of death returned to me on the above men­
tioned date. 

Given under my hand at the day of 19 
Registrar. 
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FORM D,-SECTION 13. 

It 
Division ot 

, Registrar of the Registration 
, do hereby certify that the 

particulars of the death of 
have been duly registered. 

Given under my hand at 
19 

this day of 

Registrar .. 

FORM E,-SECTION 15 

Registration Division of 
-.. 

Name and I Resi- Rank or Duration Cause of surname of Sex. dence. profession. of death. deceased. illness. 

------------- -----------

I 
I 

I 

I hereby certify the foregoing to be a true and correct 
certificate of the cause of the death of the person therein 
named. 

Given under my hand at this day 
of , 19 

.ilf.D. 
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CHAPTER 7. 

An Ordinance respecting the r nspection of Steam 
Boilers and the Examination of Engineers Operating 
the ~ame. 

SHORT TITLE. 

1. This Ordinance may be cited as "The Steam Boiler Short title. 

01·dinance." N.W.T., c. 17, s. 1. 

INTERPRETATION. 

2· III this Ordinance unless the context othc;. wise re- ]nterpreta' 
q uhes- tion. 

1. The expression 11 boiler" does not include boilers used" Boile~." 
fm' heating water for domestic purposes or low pressure 
steam heating boilers unless the pressure exceeds fifteen 
pounds per.squ:'l.re inch or railway locomotive or steam-boat 
boilers but means and includes all other steam boilers and 
eyery part thereof or thing connected therewith and all 
apparatus and things attached to or used in connection with 
an v such boiler; 

2. The expression "owner" means and includes any" Owner." 

person, firm 01' corporation, the owner or lessee of a boiler 
and' the manager or other head officer in charge of the 
business of any such firm or corporation; 
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3. The expression 11 engbeer" means any person having" Engineer." 

charge of or operating a steam boile1' under the provisions . 
of this Ordinance; 

4. The expression "inspector" means any inspector of" Inspector." 

steam boilers appointed by the Commissioner of the Yukon ': C()nl~~lis. 
Territory under the provisions of this Ordinance. N.W.T., SlQner.· 

c. 17, s. 2. 

INSPECTION OF STEAM BOILERS. 

3. The Commissioner of the Yukon Territory may appoint Appointment 
an inspector or inspectors of steam boilers for the Territory of Illspectors. 

for the purpose of carrying out the provisions of this 
Ordinance and may fix the remuneration to be paid such 
inspector or inspectors. N .W.T., c. 17, s. 3. 

T nspedors to 

':I. No person holding the office of inspector under the l:~:~:~~ in 
proyisions of this Ordinance shall be either directly or in- sale of boilers 

directly interested in the sale of boilers or steam machinery. ~~:;~\~~:~ry. 
N.W.T., c. 17, s. 4. . 
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ij. Evel'y inspector appointed under the provisions of 
this Ordinance shall before entering upon the performance 
of his duties take and subscribe an oath that he will faith­
fully and impartially perform the duties of his office. N. 
W. T. c. 17, s. 5. 

6. The inspectors appointed under this Ordinance shall­
(a) Inspect all new steam boilers within their respec­

tive districts before the same are used; 
(b) Once at least in each year subject all boilers within 

their district to hydrostatic pressure test; 
(c) Satisfy themselves by .a thorough examination in­

side and out and by a hammer test after the hydro­
static pressure that the boilers are well made and 
of good and suitable material; 

(d) See that the openings for the passage of water and 
steam respectively and all pipes and tubes exposed 
to heat are of proper dimensions and free from 
obstruction; 

(e) See that the flues are circular in form; 
(f) Satisfy themselves th!1t the friction (fire line) of the 

fUTnace is at least two inches below the prescl'ibed 
minimum water line of the boiler; 

(g) See that the arrangements for delivering the feed 
water are such that the boilers cannot be injured 
thereby; 

(It) Satisfy themselves that such boilers and their steam 
eonnections may be safely employed without peril 
to life; 

(i) See that the safety valves are of suitable dimensions 
sufficient in number and properly arranged; 

U) See that the safety valve, weights or springs are 
properly adjusted so as to allow no greater pressure 
in the boilers than the amount prescribed by the 
inspection certificate; 

(k) See that the boiler is provided with a sufficient 
number of gauge cocks and a properly inserted 
fusible plug so placed as to fuse by the heat of the 
furnace whp.never the water in the boilel' falls 
below its prescribed limits; 

(l) Satisfy themselves that adequate and certain pl'O­
vision has been made for an ample supply of water 
to feed the boiler at all times so that in high pres­
sure boilers the water shall not be less than foul' 
inches above crown of flue sheet in upright boilers; 

(m) Satisfy themselves that means for blowing out are 
provided so that mud, sediment or scale may be 
removed while the boiler is under steam. N.W.T., 
c. 17, s. 6. 

7. The provisions of this Ol'dinance respecting the inspec­
tion of boilers shall not apply to any boiler lllsured and. 
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inspected by any duly incorporated boiler insurance com- frOlllopemtioll 

d · b' . Cd' f h f of th.s pany Olng USllleSS 111 ana a 1 t e owner or owners 0 OnlillfLnce. 

such boiler shall when required by a.n inspector appointed 
under the provisions of this Ordinance produce the certificate 
of inspection from such company. N.W.T., c. 17, s. 7. 

s. For the purpose of seeing' that the provisions of this Inspector;; 
Ordinance are complied wiih any of the inspectors appoint- lIIay .inter 
ed uuder this Ordinance may at any reasonable hour enter pronllSc;;. 

upon any lands or into any building where any steam boiler 
is opcl'ated. 

(2.) Any person interfering with or obstructing any in­
spector in the performance of his duties under this Ordin­
ance shall be guilty of an offence and liable on summary 
conviction to a penalty not exceeding $100. N. W.T., c. 
17, s. 8. 

U. Eyery owner of a boiler shall cause it to be inspected 13oilor:; to b" 

at least once in each and every year by an inspector appoint- inspecltlcd 

ed under the provisions of this Ordinance and shall pay to allnua y. 

such inspector a fee of $10 for such inspection, such fee to 
be forwarded by the inspector to the Territorial Treasurer 
to be credited to the general re"Vellue fund Gf the Territory. 

(2.) Upon the completion of any inspection the inspector co!·tific:l.t" 

shall issue to such owner a certificate of such inspection in to LSsue. 

accordance with form "A 11 in the schedule hereto. 
(3.) Such certifica.te shall be produced at any time by the Production 

owner upon the dem~nd of an inspector appointed under thereof. 

the provisions of this Ordinance. 
(4) Anyone who employs a person to operate a steam 

boiler who has not a certificate 01' permit under this Ordin­
ance shall be guilty of an infraction of this Ordinance. 
N.W.T., c. 17, s. 8. 

10. In s-pbjec'ting to hydrostatic tE'sts boilers usually de- Hydrostatic 

signated as high pressure inspectors shall assume one tests. 

hundred and twenty~fivepounds to the square inch as the 
maximum pressure allowable as a working pressure for 
new boilers of forty-two inches diameter, made in the best 
manner of plates one-fourth of an inch thick of good 
materials. N.W.T., c. 17, s. 10 .. 

]1.. Inspectors shall rate the working pressure of all Wurking 

boilers accordin cr to their strength as compared with the pressure 

t d d 'dod . h' t d' . b t th of boIlCl·. S an ar provI e In t e nex prece mg sectlOn, u e 
working pr~ssure allo';Ved in the operation of any boiler 
shall not exceed three-fourth!? of the hydrostatic test pr~ssure 
to which such boiler has been subiected at the time of the 
Inspection. N. W.T., c. 17, s. 11. . , 

6 

~2. In addit~on to the annual inspection of all boilers OWller tll 

required by this Ordinance it shall be the duty of each in- rep",ir boil?r 
, when recl'nred 
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spector to examine and inspect at any time any boilers 
which may be reported to him to be in an unsafe condition 
and to notify in writing the owner or person using such 
boiler to make such repairs as he deems necessary in 
order to Tender such boiler serviceable and safe for use. 
N.W.T., c. 17, s. 12. 

Unsafe boiler 1:1. Any boiler declared to be unsafe by an inspector 
not.tobensed. h 11 t b d '1 h' d db th 

Penalty. 

Pl'Ovision of 
fnsible pIng. 

Steam gange. 
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have f"/lc 
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Owner or 
opemtol'to 
:1Ssist 
inspector. 

Boilcrs in 
course of 
construction 
01' repair may 
be examined. 

Record to 
be kept. 

AnlllUl.I 
")'cl'ort, 

s a no e use unt! suc repaIrS as are or ere y e 
inspector have been made, and any person operating a boiler 
declared to be unsafe by an inspectol' before the repairs 
ol'dered by the inspector' are completed shall be guilty of an 
offence and upon summary conviction the1'eof liable to a 
penalty of $100. N.W.T., c. 17, s. 13. 

14. Every steam boiler shall be prodded with a fusible 
plug of good banc a tin inse1'ted in the flues, crown sheet or 
other part of the boiler most exposed to the heat of the fur­
nace when the water the1'ein falls below the prescribed 
limit so that the plug will fuse and put the fire out. N. 
W.T., c. 17, s. 14. 

lii. Every steam boilel' shall be provided with a reliable 
steam gauge of apprond make. N. W.T., c. 17, s. 15. 

16. The owner or operator of any steam boiler shall allow 
the inspector free access to the same and shall furnish water 
and fill the boiler to permit of the hydrostatic tef;t being 
made and when necessary shall remove any jacket or cover­
ing from the boiler as directed by the inspector. He shall 
also assist the inspector in making his inspection and shall 
point out any defect that he may know of or believe to exist 
in the boiler or machinery connected therewith. N.W.'!'., 
c. 17, s. 16. 

17. Inspectors shall have the right at all reasonable 
hours to examine boilers in course of construction or under­
going repair and to refuse to grant a certificate of inspection 
for any boiler found to be improperly constructed or repaired 
or of which permission t.o make such inspection has been 
refused. N.W.T., c. 17, s. 17. 

IS. Every inspector shall keep a true record of all boilers 
inspected and all repairs ordered by hiIU, of all boilers con­
demned by him as unsafe, of all accidents to boilers in his 
district ~hether by explosion or otherwise and of all 
casualties in connection with boilers in his district. N.W. 
T., c. 17, s. 18 . 

• 
Ut. Every inspector shall render annually on or before 

the thirty-first day of J anuul"y in each year a concise report 
to the Commissioner of all inspections made by him during 
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the preceding year and of all accidents and casualties that 
may have happened connected with the operation of steam 
boilers within his district. N. W.T., c. 17, s. 19. 

ENGINEERS. 

20· Any person not holding a final or pTovisional certifi- Ol)emtiug 

cate of qualification as an engineer under t.his Ordinance ~~\~~~t 
who at any time operates any steam boiler or is in charge certificate. 

of any steam boiler while in operation whether as owner 
or as engineer shall be liable on summary conviction to 
a penalty of not less than $10 and not more than $100. N. Penalty. 

W.T., c, 17, s, 20. 

21. The holder of a certificate of qualification as an Ccrtificates 

engineer .from any incon:)Or~ted body au~horized to g.rant ~~h~JeI;~I;;s 
such certIficates of qualIhcatIOn for operatlllg steam bOIlers certi.ficat~s of 
and engines or from the Dominion or any Provincial govern- CjllaiIficatlOll. 

ment or from any competent authority in any other pOTtion 
of the British Empire or the United States shall be entitled 
upon making application to the Commissioner and upon 
payment of a fee of $5 to obtain a certificate of qualification 
as an engineel' and to be registered und~r the provisions of 
this Ordinance. 

(2,) Any person who has upon the date of the passing of Provisional 
this Ordinance been during two years engaged in the certificate. 

operation of any steam boiler or boilers, upon producing a 
certificate of his uniform good conduct and sobriety fTom 
the owner or owners by whom he has been employed 
(if he is not himself the owner) and also from' some 
responsible person not connected with the business of 
such owner or owners and a resident in the district in 
which such boiler or boilers have been so operated, shall 
be entitled 011 making application to the Commissioner 
within six months after the said date and upon payment of 
$5 to receive a provisional cer.tificate of qualification for 
any period not exceeding one year. 

(3.) The holder of a provisional certificate of qualification I,'inn'! 
may at any time after the issue of such certificate upon the ccrtificate to 

d t ' f ,. b d fi I 'fi holders of recommen a Ion 0 any Inspector e grante a na certI - provisional 
cate of qualification as an engineer and be registered certificates. 

under the provisions of this Ordinance upon payment of a 
fee of $5. . 

(4.) Before issuing a recommendation for the registra- Exalllination 
tion of and issue of a final certificate to the holder of any of h~l~ers of 

. I t'fi t 'd d bb' 3 f h' provIsional prov slOn a cer 1 ca e as proVI e y su sectIOn 0 t IS certificate. 

sectiion, the inspector shall thoroughly examine the holder 
of such provisional certificate as to his knowledge of the 
construction, care, and operation of stationary steam boilers 
and engines and shall satisfy himself of the competency of 
the holder of such provisional certificate before recom-
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mending that he be registered and granted a final certificate 
under the provisions of this Ordinance. 

Cancellatioll 
uf certificate. 

Appenl from 
inspector. 

Certificate to 
bu posted 0" 
produced tu 
IIlSI,cctor. 

Abs:;encc or 
non.produc· 
tion of 
certificate. 

Year's sf!l'ri<:e 
requisite. 

Exanlination 
to folio\\". 

(5.) The Commissioner may upon due cause being shown 
cancel any certificate issued under the provisions of this 
Ordinance. 

(6.) Provided that the .provisions of this section shall not 
apply to boilers and engine:s used in the working of placer 
mining claims, in which case a boiler or engine may be 
operated by any person producing satisfactory evidence of 
good conduct, sobriety and sufficient experience to an 
inspector, who on application therefor shall grant a pel'mit 
to such person to operate such boiler 01' engine. A fee of 
$3 shall be paid to the inspector for every such permit 
issued by him. N.W.T., c. 17, s. 21. No. 14 of 1891, s. 7. 

22. Any candidate who considers he has been unfairly 
dealt with by the inspector may appeal in writing to the 
Commissioner setting forth such grievance and the Com­
missioner shall at once cause such charge to be investigated 
and shall give a decision in the matter which shall be final. 
N.W.T., c. 17, s. 22. 

2:1. Evel'Y persoill holding a certiftcate under this Ordin­
anee shall expose it in some conspicuous place in the 
engine or boiler room in which he is employed or cause it 
to be attached to the engine or boiler of which he is in charge 
and in default shall be liable upon summary conviction 
to a penalty of not less than $10 and not more than $50. 

(2.) If such person be employed in charge of a portable 
engine and boiler he shall produce his certificate for inspec­
tion on being required so to do by any inspector. 

(3.) The absence of such certificate or its non-production 
on demand shall be llrima facie evidence that the person 
operating the engine and hoiler has no certificate. N. W.T., 
c. 17, s. 23. 

2 B. A ny person (other than those mentioned in section 
21 of this Ordinance) who may desire to qualify for regis­
tration and to obtain a certificate entitling him to operate 
steam boilers and engines connected therewith in the 
Tenitory shall serve twelve months as assistant to the 
holder of a final certificate issued in accordance with the 
provisions of this Ordinance and at the expiration of such 
term shall pass an examination before one of the inspectors 
appointed under this Ordinance to prove that he has the 
necessary knowledge of the construction, care and operation 
of stationary steam boilers and engines connected there­
with; if the inspector conducting such ex'amination is 
satisfied as to the knowledge and qualification of the candi­
date and also as to his having served the ten-q of twelve 
months as herein provided he shall issue a certificate to 
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that effect. U~on filing this certificate with the Oommis­
sionel' and paymg a fee..;of $5 the candidate shall be duly 
registered and granted a final certificate. . 

(2.) Each candidate examined bv an inspectol' as above Fee. 

prov'ided shall pay such inspector- a fee of $5 for such 
examination. 

(3.) Provided that this section shall not apply to boilers 
or eng'ines used in the working of placer mining claims, 
subject to the provisions of subsection 6 of section 21, 
N.W.T., c. 17, s. 24; No. 1-1 of 1901, 8. 9. . 
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2:». In case any owner of a steam boiler shows to the Penonsactin!! 

satisfaction of an inspector that he is unable by reason of~; ~~~~'fi~~1 . 
some unforeseen occurrence to immediately secure the ser- cngillee]'. 

vices of a duly qua.lified person to operate such boiler the 
inspector may grant a permit to any person producing 
satisfactory evidence of good conduct and sobriety and 
sufficient experience to operate such boiler for a period of 
six months from the date of such application and in such 
case no penalty shall be incurred by reason of operating 
such steam boiler d,uring the period covered. by such 
permit. 

(2.) A fee of $5 !Shall be paid to the inspector for every Fee fo], pel'lnit 

such permit issued by him. N.W.T., c. 17, s. 25. 

REGULATIONS AND FORMS. 

26. The Oommissioner of the Yukon Territory may from Regulations 
time to time make such regulations and prescribe such forms and forms. 

as may be deemed necessary for the proper carrying into 
effect of the provisions of this Ordinance. N.W.'!'., c. 17, 
s.26. 

27. The fees payable under this Ordinance shall be paid lcces. 

into the general revenue fund. N.W.T., c. 17, s. 27. 

PENALTIES. 

. 2S. Any person guilty of a breach of any of the pro- Penalties. 

visions of this Ordinance for which no provision is hel'ein 
made shall on summal'Y cOllviction thereof be liable to a 
penalty not exceeding $100. N.'W.T., c. 17, s. 28. 
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SOHEDULE. 

FORM A ,-SECTION 9 

CERTIFICA'!'E OF INSPECTION OF STEAM BOIJ.ER 

I hereby certify that I have this day inspected the steam 
boiler and steam connections owned by 

of 
district of 
described as follows: 

in the 
and 

and having applied hydrostatic pressure, hammer test and 
carefully examined the said boiler and connections have 
found the same in condition 
and therefore authorise a steam presure of 

pounds as a working preSSUl'e for the said 
• boiler and no more. 

Dated this day of 
A.D,,19 

This certificate expires on the day of 
19 

Inspector. 
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CHAPTER 8. 

An Ordinance respecting Ferries. 

SHORT TITLl!;. 

I. This Ordinance may be cited as "The Yukon Ferries Short title. 

Ordinance." No. 7 of 1899, s. 1. 

INTERPRETATION. 

2. In this Ordinance, unless the context otherwise re- Interpreta. 
tion. quires-

(1) The term "Ferry" or "Ferries" means any scow," Ferry." 
bal'ge or boat used for the purpose of carrying passengers, 
freight, vehicles, or animals across any river or other body 
of water; 

(2) The term "Licensee" means any person or persons" License." 
holding a license to operate a ferry in accordance with the 
provisions of this Ordinance. No. 7 of 1899, s. 2. 

I .. ICENSE8. 

·3. Subject to the provisions of this Ordinance the Com- CO!,llllissiont'r 

missioner may at any time issue a license to any person or ~~~~~~ . 
. persons for the establishment and operation of a ferry or 
ferries on. any river, stream or other body of water in the 
Territory, granting the exclusive right to maintain and 
operate the said ferry or ferries within the limiis specified 
in such license and upon such terms as to him may seem 
fit. No. 7 of 1899, s. 3. 

4. No license shall be granted for­
(a) A longer term than one year; 
(b) A greater limit than one half mile up and one half 

mile down the stream, measured along the stream from the 
point at which the ferry is operated as specified in the 
license; 

(c) Any ferry of which the scow, barge or boat is not of 
sufficient capacity to carry safely one wagon containing 
two thousand pounds, together with two horses or other 
draught animals attached thereto. No. 7 of 1899, s. 4. 

Terms of. 
license. 

5. The maximum rate of tolls which may be charged for To 
each crossing by means of a licensed ferry shall be fixed . 
from time to time by the Commissioner, and in every ferry 
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license granted the maximum rate of tolls which can be 
collected shall be specifLed. No. 7 of 1899, s. 5. 

6~ The fee to be "Paid by a licensee on receiving a ferry 
license as herein before provided shall be $75. No. "7 of 
1899, s. 6. 

'1. Licensed ferries shall be Tun at all hours of the day 
and night (Sundays included) at which they are required, 
unless in cases in which loss of life or injury to or loss of 
property is likely to result therefrom; but in every case in 
which a ferry is used after nine o'clock in the evening or 
before six o'clock in the morning, double the rates specifLed 
in the license for such ferry may be charged. No. 7 of 
1899, s. 7. 

No tull to be S. Notwithstanding anything contained in this Ordin· 
ch~rged school ance no toll shall be charo·ed for children o'oin 0" to or 
cllllrlrcn :tne!' • '" t:> I:> 

m:tils. returning from school, and in no case shall His Majesty's 
mail be obstructed or charged morc than the rates that may 
be charged according to the terms of the license between 
the hOUl'S of six o'clock in the morning and nine o'clock in 
the evening. No. 7 of 1889, s. 8. 

Licensee !n:ty !t. If the water in any stream, river or other body of 
lun boat In h· h h 1· j' h . f f· sh"llow water. water upon W IC t e lcense !or t e operatIOn 0 a erry 

Licensees to 
kc"p 
ap\'roache~ in 
01"( er. 

Ferry not to 
bluck ford. 

has been issued, becomes too shallow to permit of such 
ferry being operated, the licensee shall provide and keep a 
small boat or canoe 'with which he shall transfer foot 
passengers and their baggage across such stream, river or 
other body of water, and for such service the licensee shall 
be allowed to charge the fees prescribed in his license for 
like services by means of the ferry. No.·7 of 1899, s. 9. 

10. The immediate approaches to every ferry shall be 
kept in such Ol·der and condition by the licensee as is 
necessary to make the ferry accessible at all times for 
loaded vehicles and animals attached thereto without 
danger or injury. No. 7 of 1899, s. 10. 

11. A ferry on any stream, river, Or other body of water 
that may be fordable at any time, shall not be used to block 
up or injure such ford or fords or the landing therefrom, 
nor shall the licensee do any act which will make the ford 
of any such stream, river, or other body of water, mOl'e 
difficult or dangerous than it would otherwise have been. 
No. 7 of 1899, s. 11. 

Lic~nsa to . ]2~ Every ferry license granted shall specify the kind 
specify si,:e of and size of scow, barge or boat to be used in such ferrying, 
s~"O\V condl. h 1" fIt . th b d f ·th tions. &c. t e lmlts 0 t le s ream, rIver, or 0 er 0 y 0 ",rater WI • 
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in which such ferry is to be operated, the period of time 
covered by such license, the conditions, the non-fulfilment 
of which shall subject the license to cancellation; and the 
provisions, reservations and liabilities provided by this 
Ordinance shall apply to every such license. No. 7 of 1899, 
s. 12. 

13. Every person holding a feri·y license shall keep a.t Schedule of 
all times, posted up in a conspicuous place on such ferry, a fees to be d 
sched uIe certified by the Commissioner, showing the kept poste. 

authorized ferry rates for the different hours of crossing. 
No.7 of 1899, s. 13. 

] tj. The Oommissioner may from time to time appoint Commissi?ner 

such person as he sees fit to inspect and report on the ~~~r~IDt 
condition of any ferry, 01' with reference to the complaint 
of any person using or desiring to use such ferry; and if at 
any time the person 01' persons holding the ferry license 
fail to comply with the written instructions· of the Oom-
missioner by neglecting to repair any scow, barge or boat 
used in connection with such ferry, or to provide a llew 
scow, barge or boat in place or anyone com;idered as being 
unsafe, or by not providing safe and sufficient immediate 
approaches to such f~rry, he or they shall forfeit his or 
their license, No. 7 of 1899, s. 14. 

IS. Any licensee using insulting .language to, or ill- Offences. 

treating any person using or desiring to use. such ferry, 
or wilfully injming any property in transit across such 
ferry, shall be guilty of an offence, and shall be liable upon 
summary condction thereof to a penalty not exceeding· 
$100, and in default of payment thereof to be imprisoned l'enn.lty. 

for any period not exceeding three months, and shall also 
forfeit his license for such ferry. 

(2) Upon any licensee being convicted before a justice of Penn.l~y for 

the peace of violating any of the terms or conditions of his ~'~~~~!I~f 
license or of this Ordinance, he shall be liable on summary license. 

conviction thereof to a penalty not exceeding $50, and in 
default thereof to imprisonment for any period not exceed-
ing one month and shall be further liable to forfeit his 
license under the directions of the Oommissioner. No, 7 
of 1899, s. 15. 

16. No conviction, as provided by the next preceding Conviction 

section, shall be a bal' to the ordinary civil suit for dam- bot ~(I b!3 ~l 
ages by the person upon whose complaint the conviction s~i~. 0 cm 
was obtained. No. 7 of 1899, s. 16. 

]7. All money received for ferry licenses, fees or bonuses, Fees received 
undel' this Ordinance shall be deposited to the credit of the for licenses to , . N;" g(l to ~nera.l 
general revenue fund of the Yukon Te1'1'ltory. 0.·/ of reventlefund. 

1899, s. 17. 
7-y.o, 
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IS. Every person holding a ferry license shall be liable 
for all damages that may occur to persons or property, 
while using such ferry, resulting from any carelessness of 
such licensee or his agent or from any insufficiency in the 
strength or suitability of any. of the appliances used in 
connection with the ferry. No. 7 of 1899, s. 18. 

19. Any person taking, carrying or conveying, across any 
stream, river or other body of water, any person or personal 
property, or any vehicle or animal, in any scow, barge, or 
boat, or on any raft or other contrivance, for hire or reward, 
or hindering 01" interfering with any licensee in any way, 
shall be guilty of an offence, and upon summary con­
viction thereof shall be liable to a penalty of not exceeding 
$100 for each such offence, and in default of payment to 
imprisonment for any period not exceeding three months. 
No. 7 of 1899, s. 19. 

2.,. If any person using an authorized ferry refuses to 
pay the authorized toll or rates chargeable for ferrying him­
self or his property, the licensee of such ferry may forth­
with seize any property in the possession of the offender 
then being ferried and hold the same, and such person 
shall be guilty of I\n offence, and upon summary conviction 
thereof shall be liable to a penalty of $50, and in default of 
payment thereof to imprisonment for a period not exceed­
ing two months; and the property so seized shall be liable 
for payment of the fine and the tolls and the costs of the 
prosecution, and may be sold under distress warrant· to 
satisfy such charges. No. 7 of 1899, s. 20. 
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CHAPTER 9. 
.. 

An Ordinance respecting the Public Health. 

SHORT TITLE. 

1. This Ordinance may be cited as "The Yukon Health Short note. 
Ordinance." No. 20 of 1902, s. 1. 

INTERPRETA TION. 

2. In this Ordinance; unless the context other.wise IntEll'preta' 
rp-quires, the expressions hereinafter mentioned shall have tion. 
and include the following meanings: . 

(J) .. Local Board" means the Board of Health for any" Local 
city or town; Board." 

(2) "Owner" means the person for the time being" Owner." 
receiving the rent of the lands or premises in connection 
with which the word is used, whether on his own account 
or as agent or trustee of any other person, or who would so 
receive the same if such lands and premises were let; 

(3) .. House" includes hospitals, schools, factories and .. House." 
other buildings, huts and tents used for human habitation 
or work. whether such use is permanent or temporary and 
whether the same are stationary or movable; 

(4) "Street" shall include every highway, road, square, "Street." 

lane, court, alley and passage, whether a thoroughfare 01' 

not. No. 20 of 1902, s. 2. 

MEDICAL HEALTH OFFICER. 

99 

s. The Oommissioner may appoint a duly qualified Cornmi~sioner 
medical practitioner of not less than five years' "tanding in maa-.aJlroint 
his profession, to act as medical health office'r for the Yukon H:J~h 
Territory. No. 20 of 1902, s. 3. Officer. 

4. The Medical Health Officer with the approval of the Medical 
Oommissioner may from time to time make sanitary regu- Health Officer 
lations for the prevention of infectious and contagious dis· ti~:B~ regula· 

eases, for the relief of persons suffering therefrom and for 
the burial of persons who have died thereof, and such orders 
may ~e enforced by penalties therein expressed, not to 
exceed four hundred dollars for anyone offence. Such Penalty. 

regulations shall be published in the Yukon Official Gazette. 
7l-v. o. 
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and the production of any copy of the Yukon Qlficial Gazette 
containing any such regulation shall be prirn" facie evidence 
of the making, date and contents thereof. No. 20 of 1902, 
s.4. 

:'S. The Medical Hpalth Officer may by such sanitary 
regulations provide: 

1. For the frequent and effectual cleansing of the streets, 
yards and outhouses by the owners 01' occupiers of houses 
and tenements adjoining thereto, or by the local health 
authorities; 0 

2. For the removal of nuisances: 
.. 3. For Cleansing; purifying, ventilatintr and disinfecting 
houses, churches. buildings and places of assembly, railw'ay 
stations, steamboats, railway carriages and cars, as well as 
other public conveyances by the owners or the persons 
having the care thereOf ; 

,4. for regulating, in order to prevent the spread of infec­
tious disease, the entry 01' departure of boats or vessels run­
ning between points in the Yukon Territ'ory at the differ­
eon.t ports or places in said Territory and the landing of pas­
sengers or cargoes from such boats or ';ressels, or from l'ail­
way carriages or cars 01' scows, and receiving passengers or 
cargoes on board the :,;ame; . ' . ._ 

burial of dead 5. For the safe and speedy burial of the dead and the 
conduct of funerals, for t.he purpose of preventing the spread 

supplying 
medic .. ~l aid 

preventing 
disea~e 

complIlsary 
vaccination 

vaccinating 
indigents 

fjxing periods 
of quarantine 

enforcing 
onlinance by 
local board 

commissioner 
~ay establish 
quamntin~ 

of infectlous diseases as aforesaid; . 
6. for supplying medical aid and accommodation and 

medicine, and such other articles as are deemed necessary 
for regulating any epidemic, endemic .or contagious disease; 
. 7. For preventing or mitigating such epidemic, endemic 
or contagious disease in such othei' manner as to him seems 
expedient; . 

8. For the compulsory vaccination in the Yukon Ter~ 
ritory or in any part or section thereof, or in any city or 
town; 

9. For the expense of the vaccination of such persons as 
are unable to pay theretor; 

10. For prescribing the periods of quarantine arid the 
formulae of disinfection; 

11. For securing the enforcement of this.Qrdinancp by 
local boal·ds. No. 20 of 1902, s; 5. . 

_6~ The Commissioner may declare any area or district or 
any steamboat, boat or vessel running between point!:; iii 
the Yukon Territory in quarantine because of the exist­
ence therein or thereon of I1ny contagious 61' infect.ious dis­
ease, and may appoint any medical practitioner as health 
officer,. and may appoint a sanitary inspector 01' sanitary 
inspectors for such district or steamboat during the con­
tinuance of such quarantine and .rriay, sub.iect to the pro­
visions of this Ordinance, prescribe their powers,_. duties-
and remuneration. No. 20 of 1902, s. 6. 0 ,. 
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LOCAL BOARDS. 

7. In every city or town the Council shall be ·the Board Town council 

f H I h N 2 f
'- be the local 

o ea t. o. 0 0 1902, s. 7. board. 

8. The Local Board shall haye power to make, revoke. Powers of 
renew and alter sanitary orders, rules and regulations, local board 

incl uding those set out ill the schedule hereto in so far as 
the same affect the district over which said Local Board has 
jurisdiction, not inconsistent- with any orders, rules or May m!\ke 
regulations of the Medical Health Officer in relation to any regula~lOn for 

of the following classes of subjects, that is to say: 
1. For the prel"ention or mitigation of any infectious, Preventing 

epidemic, endemic or contagious disease prevalent in the disease 

city or town, in such manner as is deemed expedient; . 
. 2. For supplying accommodation, medical aid and SMl'plying 
medicines and such other articles as are deemed necessary; mcdical .. id 

3. For domestic quarantine and for preventing the c1omesti!! 
admission of persons· to, or the departure of persons. from qUarantlllc 

any infected building, house or place ·within the city or 
town and for detaining persons or things and closing up 
shops, dwelling houses and buildings that have been 
exposed to infection, for inspection and disinfection until 
the danger of infection is passed; 

4 14'01' the cleansinO' purifyinO' ventilatinO" and disin- cleaning 
fecting Or d wellings,t:I'hoteh, sil~ons, school", churches. dwellings 

public buildings and places of assembly. carriages. cars 
and boats, and conveyances coming into or landing passen-
gers in the city or town by the owners. occupiers or agents 
or persons having charge of the same; 

5_ For the reporting of all cases of disease and the-safe bun'ialof 
and speedy interment of the dead, and the conduct of fune- dead 

rals; 
6. For the frequent and effectual cleansing of public cie!\ning 

and private buildings, yards and outhouses. by the_owners. ~:~II~~~~g by 

occupiers, tenants or agents of the same; 
7. For the removal of nuisances or anything declared re,"!,oving 

by the Local Board to be deterimental to the public health; nUisances 

8. For the establishment. management and maintenance establishing 
of an infectious disease hospital, the isolation of patients ~nfectious 
out of the hospital and their removal to and detention in h~~epi~~l 
the same. 

9. For the appointment of sanitary police. to be paid by a.PI)()inting. 
the city or to,,,'n for the purpose of carrying out and enforc- sallltarypoilce 

ing the regulations and orders of the Local Board; 
11. For the doing of any work, matter or thing at the doing work of 

cost and expense of an y person or cOl'poration who has been the COtit of 

ordered or required by the Local Board to do the same and ~:;~~'ed to do 
has nt:>glected or refused to do so, and for collecting and it 
recovering the amount so expended by distress and sale of collection of 

d f h . I' amount by goo s or property 0 t e person or corporatIOn so neg ectlDg distress 

or l'efusing, or by action at law or otherwise. 
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(2.) The Local Board may fix penalties for the violation 
of any such sanitary orders. rules or regulations not exceed­
ing $100 and costs for any offence. No. 20 of ]902, s. 8. 

SANITARY INSPECTORS. 

9. The Oommisssioner may appoint such other officers to 
be known as sanitary inspectors as he deems necessary to 
assist the Medical Health Officer in carrying out the pro­
visions of this Ordinance. Every sanitary inspector shall' 
perform such duties under this Ordinance and the regu­
lations made thereunder as may from time to time be 
required by the Medical Health Officer. No. 20 of 1902, 
s.9. 

10. The Medical Health Officer and the sanitary inspec­
tors shall be paid such salaries as may from time to time 
be fixed by the Oommissioner. No. 20 of 1902, s. 10. 

POWERS OF MEDICAL HEAT,TH OFFWER. 

11. The Medical Health Officer may, in the day time, as 
often as he thinks necessary, enter into and upon any 
premises and examine such premises. If upon such exami­
nation he finds that the premises are in a filthy or unclean 
state, or that any matter or thing is there which in his 
opinion may endanger the public health, he may order the 
owner or occupant of the premises to cleanse the same and 
to remove what is so found there. No. 20 of 1902, s. 11. 

12. The Medical Health Officer may also enter in and 
upon any house, outhouse or premises, in the day time, or 
into any car, steamboat, stage or other conveyance at any 
time, for the purpose of making inquiry and examination 
with respect to the state of health of any person thel'ein ; 
and may also cause any person found therein infected with 
a dangerously contagious or infections disease to be removed 
to some hospital or other proper place; but no such removal 
shall take place unless such person can be removed with­
out danger to life, and unless such }'emoval is necessary in 
order to guard against the spread of such disease to the 
adjoining house or houses. No. 20 of 1902, s. 12. -

13. In case the owner or oecu pan t of an y house or premises 
neglects or refuses to obey the orders given by the Medical 
Health Officer, such officer may call to his assistance all con­
stables and peace officers, and such other persons as he 
thinks fit, and may enter into such dwelling or premises and 
cleanse the same, and execute or cause to be executed there­
in the regulations made under this Ordinance, and remove 
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therefrom and destroy whatsoever it is necessary to remove 
or destroy for the preservation of the public health. No. 
20 of 1902, s. 13. 

108 

1<1. Where, under the provisions ofthis Ordinance the OwnedUlVe 

Medical Health Officer removes any dirt, .filth, refuse or filthl~~~~~ecl. 
other thing which is likely to endanger the public health 
or to. become or cause a nuisance or which is or is causing 
a nuisance, such dirt, filth, refuse or other thing shall be 
su~ject to the disposition of the Medical Health Officer, and 
the owner of such shall have no claim in respect thereof .. 
No. 20 of 1902, s. 14. 

IS. Whenever any physician knows that any person Ph~8ician to 

h h · 11 d t···· L' d . h 11 notIfy health W om C IS ca e upon 0 VISIt IS Inlecte WIt sma -pox, officerofinfec. 
scarlet fever, diphtheria, typhoid fever, bubonic plague or tiolls disease. 

cholera, such physician shall (subject in case of refusal or 
neglect to the penalties hereinafter provided) within twenty-
four hours give notice thereof to the Medical Health Officer, 
No. 20 Df 1902, s. 15. . 

Hi. The Medical Health Officer within six hours after he l\fedical 

s~all hav:e received a notice of the existell:ce of scarle~ fever, ~~!I~~ ~~cer 
dIphtherIa, small-pox, cholera 01' bubolllc plague, In any notice. 

house, shall affix or cause to be affixed by the head of the. 
household or by some other person near the entrance 
of such house, a card at least twelve inches square 
stating that such disease exists in said house. No person 
shall remove such card without the permission of the Medi-
cal Health Officer. No. 20 of 1902, s. 16. 

17. Any Medical Health Officer or sanitary inspector Medical 

11 bl t · . t . I health Officer may at a reason a e Imes Inspec anyanIma carcass, meat, may inspect 
poultry, game, flesh, fish, fruit, vegetables, grain, bread, food. 

flour milk or other article of food exposed for sale or de-
posited in any place for the purpose of sale, or f01' prepara-
tion for sale, and intended for food for man, the proof 
that the same was not exposed or deposited for any such 
purpose, or was not intended for food for man, resting with 
the party charged; and if any such animal. carcass, meat, 
poultry, game, flesh, fish, fruit, vegetables, grain, bread 
flour, milk or other article of food appears to such Medical 
Health Officer or inspector to be diseased, or unsound or 
un wholesome or unfit for food for man, he may seize and 
carry away the same in order that he may cause it to be 
destroyed or so disposed. of as to prevent it from being ex-
posed for sale or used for food for man; 

"(2.) The person to whom the same belongs, or did belong Pena.lty. 

at the time of exposure for sale, or in w hose possession or 
on '''Those premises the said food was found, shall be liable 
to a penalty not exceeding $100 for every animal, carcass, 
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or fish, or piecp. of meat, flesh or fish, or any poultry or 
game, or for the parcel of fruit, vegetables, grain, bread, 
flour, or for the milk so condemned, or for every other par­
cel or package of food; or at the discretion of the convicting 
justice without the infliction of a fine, to imprisonment 
for a term not exceeding three months. No. 20 of 1902, s. 17. 

IS. Any Medical Health Officer or sanitary inspector 
may, when obstructed in the performance 0(' his duty, call 
to his assistance any constable, or other person he thinks 

. fit, and it shall be the duty of every such constable or otheT 
peTson so called upon to Tender, such assistance. No. 20 
of 1902, s. 18. 

May do thing In. \V henever the Medical Health Officer has any 
at expense authority to direct that any matter or thin!! should be done persons ~ 

required. by any person or corporation, he may also, in default of its 
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being done, direct that such matter or thing shall be done 
at the expense of the person or corporation in default, and 
may recover the expense thereof with costs by action or dis­
tress. No 20 of 1902. s. 19. 

20. Where any steamboat, boat or vessel is quarantined 
or a quarantine d,istrict is established a health officer or 
sanitary inspector shall have power: 

1. To prevent the departure or removal of any person or 
thing from said steamship, boat. or vessel, or of persons or 
conveyances from or into any such locality. 

2. To detain persons or conveyances who or which have 
been exposed to infection or contagion for inspection; and 
may order the cleansing, purifying, and disinfecting theI'e­
of and anything contained therein at the .expense of the 
owner, occupier, or the person having the care and control 
thereof, and may order the detention for thi!'l purpose of any 
steamboat, railway carriage or car and any public conyey­
ance and anything contained therein and any person trayel­
ling thereby as long as may be necessary to ensure that all 
danger of infection is past. No 20 of 1902, s. 20 

APPOINTMENT OF LOCAL HEALTH OFFICER. 

21. Every city or town may appoint a health officer, and. 
subject to the provisions of this Ordinance, may prescribe 
his powers, duties, and remuneration, and the clerk of the 
council of such city or town shall file a notice of such 
appointment with the Commissioner within fourteen days 
thereafter. No. 20 of 1902, s. 21. 

Health Officer ~2. Every ht>alth officer of a city or town shall before 
to report. the third day of every month report to the Commissioner in 

the form A in the schedule to this Ordinance, the number 
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of cases of contagious or infections disease a~d of typhoid 
fever arising within the limits of such city 01' town during 
the preceding month. No. 20 of 1902, s~ 22. 

L05 

23. Whenever a disease of a fatal or malignant character May colllpel 
. d' d t . t ' h d h h . relllO\'al of IS Iscovere 0 eXls In any ouse an suc ouse IS inhabitant. 
situated in an unhealthy· 01' crowded place or is in a filthy 
or neglected state or is inhabited by too many persons, the 
health officer haviuf!' jurisdiction in the plar,e in which it 
is situate may compel the inhabitants of such house to re-
move therefrom and may place them in somt! more health-
ful situation under good shelter until measures can be taken 
for the immediate cleansing, ventilation, purification or dis-
infection of such house No 20 of 1902, s. 2l:l, 

PRECAUTIONS AGAINST CONTAGION. 

24. Any. person who-
1. Having reason to believe that he or any person over PCn:\lty for 

whom he has' control whether as parent, guardian 01' mas- I'efusm~ to . 
. f b h h' 'h' h' causedlSlnfec, ter, or captaIn 0 a steam oat; or t at anyt mg WIt In IS tion. 

possession has become infected and who does or causes or 
permits to be done any act whereby any other person is or 
may become exposed to infection, or who refuses or neglects 
to cause such disinfectiou of any su~h person or thing as is 
herein prescribed; or who, 

2. Being occupant of any infected' house causes or per- Allowing per­

mits to enter therein any person who is not a medical prac- ~on to enter lllfected house 
tition~r. or other necessary attendant on the sick or a per-
son acting uuder. instructions from any health officer; or 
who, 

3. Not being an inmate of any infected house or a rt'si- Ent~ring.qun" 
d t f . d t b t d' t . t d' 1 l'antme (lIst. en 0 any quarantine seam oa or IS nc or a me Ica witll(lut per-

practitioner or other necessary attendant on the sick, or a mission. 

person acting under instructions from any health officer, 
knowingly enters any infected house or steamboat or who, 

4. Being a physician in attenda,nce on any infected per- Phys\c\MJor 

f: 'I k h . d' 'I." f h' not dlsmfec-son aI s to ta e suc precautIons as to ISlllleciIon 0 IS ting clothes. 
person and clothing as are prescribed by the Medical Health 
Officer; 01' who, 

5, Being a nurse or other person charged with the care ~u.r5e n~t 
or nursing of any infected person or of any person ill of d.smfectmg. 

typhoid iever refuses or neg lects to take such measures res-
pecting the disinfection and disposal of the discharges from 
any such person as are prescribed by the Medical Health 
Offi cel'; or W!:IO, 

6 Being owner or tenant of any infected house either Owner offer, 

by himself or his agent knowingly offers for sale or hire ~n~~fu~~:d~ot 
snch house or any part thereof without first causing it to 
he disinfected as prescribed by the Medical Health Officel', 
and for the purposes of this section a house shall be deemed 
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to be let for hire to any part of which any person is ad­
mitted as a boarder or lodger; or who, 

AI.lowing 7. Being the parent or guardian of any pupil in atten­
~~dl~~~s~n:~c- dance· at any school residing in any house which has become 
attend school. infected, or the proprietor of any house which has become 

infected at which any child is boa:rded or lodged, thereafter 
allows such pupil to attend any school without first deliver­
ing to the teacher of such school a medical practitioner's 
certificate certifying to the fact that the disinfection pres­
cribed by the M~dical Health Officer has been done under 
his direction both as to the person and clothing of the 
child and the house at which it is poarded or lodged, 
shall be guilty of an offence and liable on summary con­
viction there of to a penalty not exceeding $50 and costs; 

Proviso. Provided that any healthy adult inmate of any house in-
fected with measles or scarlet fever may under the direc­
tion of a medical practitioner be disinfeCted as to his person 
and clothing as prescribed by the Medical Health Officer 
and thereupon be allowed to change his place of abode; and, 

Provided that any inmate of any infected house may do 
whatever is necessary to procure medical 01' other aid in 
any emergency. 

l\fedicalofficer (2.) The medical practitioner in attendance or any health 
lllay remove ffi d th 1 f . i.' t d patent. 0 cer mayor er e rcmova 0 any lnlec e person or 

. thing to any hospital, pest house or any insolated building 
or tent provided for the purpose. No. 20 of 1902, s. 24. 

Penalty. 25. Any person who knowingly, without permission 
from the Medical Health Officer or a local board. in the 
place to which such person is brought, 

!'or bringing 1. Brings into the Territory any person ill of any infec­
i~~~c'l;e~rt~;~ tious or contagious disease, dangerous to the public health, 

or 
Landl,!g 2. Lands in any part of the Territory any person so ill 
T~sr~~~~~ywith from any vessel or ship, shall be liable to a penalty of not 
infected less than one hundred or more than four hundred dollars. 
person. No. 20 of 1902, s. 25. 

Owner to put 
Ill' notice of 
infectiolls 
diseasp. 

26. When any person becomes sick of small-pox, malig­
nant cholera, diphtheria, typhoid fever, scarlet fever or any 
infectious disease, in any house, vessel or other place, in the 
Territory, the proprietor or other person ill charge or pos­
session of such house. vessel or place, shall display in some 
conspicuous place thereon a yellow flag or a placard, not 
less than twelve inches square, and shall keep the same 
displayed during the prevalence of any such infectious 
disease. No. 26 of ] 902, s. 26. 

l\fedica.l pmc- 27. Any medical practitioner attending any person i1l of 
f:lt;::~r :)~e- typhoid fever not within the limits of any city or town 

shall inspect the premises where such person resides and if 
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he should have reason to believe that the water supply !I'ises where 

thereof has become contaminated by reason of any cesspool ~:id;~.person 
or privy pit being adjacent thereto he shall forthwith notify 
the owner or occupant of such premises to cause immediate 
removal of the contents thereof, and the subsequent disin-
fection and filling up with earth of such cesspool or privy 
pit. . . 

(2) Any medical practitioner refusing or neglecting to Penalty. 

comply with the provisions of this section shall be guilty 
of an offence and liable on summary conviction thereof to 
a penalty not exceeding $10 and costs. 

(3.) Any person refusing or neglecting to obey any order Penalt~ for 

or notice giyen pnrsul:!ont to the provisions of this section ~!!~e~;d!r.to 
shall be gUIlty of an offence and liable on summary con-
viction ther~of to a penalty not exceding $10 and costs. 
No. 20 of 1902, s. 27. 

PENALTIES. 

28. Any person who violates any provision of this Ordi- Penalty. 

nance or any regulation made by the Medical Health Officer 
thereunder, shall be liable for every such offence to a penalty 
not exceeding $100 and costs. 

(2.) Where any person has been convicted of an offence Pen~lty for 
under this Ordinance, or under any regulation of the Medi- cfrmued 
cal Health Officer in force thereunder, and such offence is in 0 ence. 

the nature of an omission or neglect, or is in respect of the 
existence of a nuisance or other unsanitary condition, which 
it is such person's duty to remove, or is in respect to the 
erection or construction of anything contrary to the pro-
visions of this Ordinance, or of ~ny regulation of the Medi-
cal Health Officer in force thereunder, .then in case the pro-
per authority in that behalf gives reasonable notice to such 
person to make good such omission or neglect: or to remove 
such nuisance or unsanitary condition, or to remove the 
thing which has been erected or constructed contrary to 
this Ordinance or to its regulations and default is made in 
respect thereof, the person offending may be convicted for 
such default, and shall be liable to the punishment as was, 
or might have been imposed for t.he original offence, an-d so 
on from time to time as often as after another conviction a 
new notice is given and the default continues; and in the 
case of a third or subsequent conviction, it shall not be 
necessary in the information, conviction or other proceed-
ings to make any reference to any conviction except the 
first, or to any notice except that in respect of which the 
proceedings are then being taken. No. 20 of 1902, s. 28. 

29. Any person defacing, destroying or removing any Penalty for 
notice provided for by this Ordinance before the disinfection de~!.roYing 
herein provided for has been done shall be guilty of an no Ice. 

offence and be liable on conviction thereof to a fine not 
exceeding $10 and costs. No. 20 of 1902, s. 30. 
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Penn~ty for· 30. Any person who neglects or refuses to obey any 
~~~1~1~1~~ of order g'iven to him .by a he::dth offic('r, medical practitioner 
health otficel'. or sanitary inspector in pursuance of the provisions of this 

Ordinance shall be guilty of an offence and on summary 
conyiction thereof be liable to a penalty not exceeding $100 
with costs. No. 20 of 1902, s. 31. 

Penalty.for :ll. Whoeyer assaults, obstructs, molests or hinders any 
obstructm.g hea.lth officer constable or other I)erSOll in the execution of health officer. , 

Payment out 
of general 
revenue. 

any duty or exercise of any power conferred upon him by 
this Ordinance shall be guilty of an offence and liable on 
summary conyiction thereof to a 'penalty not exceeding 
$25 and costs. No. ~o of 1902, s. 32 . 

. EXPENDITURE UNDER ORDINANCE. 

:l2. The Commissionel' may ordel' the payment of any 
fee, allowance or other remuneration for services rendel'ed 
or supplies furnished under the provisions of this Ordin­
ance out of the general revenue fund, No. 20 of Hl02, s. 
33. 

Payment fol' 33. Where the necessity and urgency for so doing is 
n~cessaI'Y. and established to the satisfaction of the Commissioner by 
lllgent expen· f h . b'l' f h f' d f diture. re·ason 0 t e llla I Ity 0 any person or t e 1'1e11 s 0 any 

person who ma.y be suffering from any infectious or con­
tagious disease to provide for such person the medical aid, 
accommodation, and such other services or aI·ticles neces­
sary to mitigate or prevent the sprw'ld of any such disease 
the Commissioner may in his discretion authorizp the 
Medical Health Olficer or any other person to provide such 
medical aid, accommodation or other service or article as 
may be required for such person, and the cost of the same 
may be defrayed out of the general revenue fund. No. ~o 
1902, s. 34. 

DISRASE OUTSIDE 'l'HE TERRITORY. 

Ingl'ess from :l4. When any part of the Territory becomes exposed to 
oistl'. aff~ctec\ any contagious, infectious or epidemic disease then existing 
111"y be pros· . It' d h 1" he" cribed. In any pace ou SI e t e ern tory, t e ommlsslOner may 

declare that such disease exists in such place as aforesaid 
and proscribe all ingress to the Territory therefl'om for a 
period to be named in such order. No. 20 of 1902, s. 35. 

GENERAL, 

Re!!,lllationsto 35. The l'egulations set forth in the schedule to this 
be 111 force. Ordinance shall be in force thl'oughout the Territory until 

altered or amended under the provisions of this Ordinance, 
and it shall be the duty of all constables and peace officers 
to enforce their observance. No. 20 of 1902, s. 36. 
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SOHEDULE. 

1. No person shall suffer the accumulation upon his Not to Men· 

premises, or _ deposit, or permitthe deposit, upon any lot ::~nll~~;;~~~~e 
belonging' to him, of anything which may endanger the 
public health, or deposit upon,' on or into any street, any 
manure or other refuse, or vegetable or animal matter or 
filth. 

~. No person shall o~'er for sale' as food a.ny diseas£'d ~~!a~~tfel' 
anImal, or any meat, frUIt, fish, vegetables, mIlk or other a.nimal for 

article of: food which, by reason of disease, adulteration, sa.le. 

impurity or any other cause, is unfit for llS\'l. 

3. All privies, privy vaults and cesspools shall be regu- Privies to be 

larlyemptied by the occupanf of the pr:emises whereon ~~~~:l~IY, 
they--are- situated, at -least once a week during the period 
from June- 1st to- October 1st . 

.. ,. '.', ..... . 
4. All puhid and decaying animal or vegetable matter Putrid matter 

shall be removed from all cellars, building or out-buildings to be removed. 

and yards on or before the 1st day of May in each year. 

5. Every householder' and every hotel and restaurant Garb!,ge to 
keeper or other person shall dispose of all garbage for the thed\sposedof 

disposal of which he is responsible, either by burning the 
same, or by placing it in a proper covered receptacle, the 
contents of which shall be regularly removed as often as 
twice a week. . 

6. Between the 15tl:t day of May and the 1st day of ~ogs.to be 
November no hog shall be kept within the limits of any "'pt m pens. 

district, except in pens seventy-five feet from any house, 
with floors kept free from standing water and regularly 
cleansed. 

7 The keeper of every livery or other stable shall keep Livery stable~ 
his stable and yard clean,and shall not permit between the ~le~~ kept 

15th day of May and the 1st day of November, more than 
two wagon loads of manure to accumulate in or near the 
same at anyone time, except by permission of the Medical 
Health Officer. 

8. No animal affected with any infectious or contagious Animal infec­

disease shall be brought or kept within any district. N o. ~~t~~~~us 
20 of 1902. - disease not to 

be exported. 
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FORM A.-SECTION 22. 

REPORT OF CONTAGIOUS AND INFECTIOUS DISEASES. 

Attended by Dr ............ of. ........... during the month of. ....... , .A.D. 19 .. 

Name of Patien t. Age.. Sex. Residence. Disease. Rem~rks. 

Dated at ............... this ........ day of......... .. ... A.D. 19 ... . 

.. ...................... . .......... l\I.D. 
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CHAPTER 10. 

An Ordinance to regulate Public Aid to Hospitals. 

SHORT TITLE. 

1. This Ordinance mav be cited as "The Hospitals Ordi- Short title. 

nance." N. W. T., c. 10, ·s. 1. 

INTERPRETATION. 

2. In this Ordinanee. unless the context otherwise Interpretation 

requires- • 
1. The expression "free patient" means every person "Free patient" 

admitted to a hospital for actual treatment and stay by 
or for whom or ou ·whose behalf no money is paid or given 
or money's worth given for such treatment or stay. 

2. The expression "part.ially free patient" means every "P&rtially " 
person admitted to a hospital· for actual treatment and free patient. 

stay by or for whom or on whose behalf only part of the 
cost of such treatment and stay is paid in money or money's 
worth. N. W. T., G. 20, s. 2. ' 

GRANTS IN AID OF HOSPITALS. 

3. Aid from the general revenue fund of the Territory Hospitals 

may be given to hospitals named in the schedule to this behic~:r~Y 
Ordinance upon the terms and under the provisions of this &1 • 

Ordinance. N. W. T., c. 20, s. 3. 

<I. In case of public moneys being appropriated for the Gral!ts from 

purposes of this Ordinance by the Commissioner in Council ~~~~~s. 
every such hospital complying with the requirements of 
this Ordinance and of all orders made by the Commissioner 
hereunder, shall receive in each year aid from such moneys 
to the extent and amount following that is to say :-

1. Every such hospital shall have and receive 50 cents 
per day for each' day's actual treatment and stay of every 
patient; 

2. Every such hospital shall have and receive an addi­
tional grant of $2 per day for each day's actual treatment 
and stay of every partially free patient admitted to or being 
within such hospital during the calendar year for which 
such aid is granted less the number of days represented by 
any money's worth given for such treatment and stay at 
the cost of$4 per day. 

3. Every such hospital shall have and receive an addi­
tional grant of $2 per day for each day's actual treatment of 
every free patient admitted to or being within such hospital 
during the calendar year next preceding that for which 
such aid is given. N. W. T., c. 20, s. 4. 
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5. If in any year the aggregate aid payable under this 
Ordinance shall exceed the amount of money so appro­
priated then every such hospital shall only receive such 
sum as will bear the same proportion to the amount of aid 
which but for this section it would receive as the amount 
of money so appropriated bears to such aggregate aid as 
aforesaid. N. W. T., c. 20. s. 5. 

RETURNS. 

6. l.'he Commissioner may from time to time fix and 
direct the particulars to be contained in and the form, 
manner and time of making returns and shall fix and direct 
the form and manner of the oath, affirmation or declam­
tion required for the Y~rification ot any such relurn and the 
person or persons by whom such oath shall be made. 
N. W. T., c. 20, s. 0. 

INSPECTION OF HOSPITALS. 

Inspection 7. The Commissioner may from time to time appoint an 
of hospitals. inspector or inspectors to visit and inspect every such 

hospital and m:tke all proper inquiries as to the main­
tenance, management and affairs thereof; and by examina­
tion of the registers and by such other means as he or they 
deem necessary all and every such inspector or inspec­
tors shall particularly satisfy himself or themselves as to 
the correctness of any returns made under this Ordinance 
or under any order of the Commissioner in that behalf: 
upon all which matters he or they shall make a report to 
the Commissioner. N. W. T., c. 20, s. 7. 

Penalty for 
ma.king false 
return. 

Ex tension of 
aid to other 
hospitals. 

FALSE RETURNS. 

S. Any person who knowingly and wilfully makes or is 
a party to or procures to be made directly or indirectly any 
false return either under this Ordinunce or any Order of 
the Commissioner shall on summary conviction incur a 
penalty of $500. N. W. T., c. 20, s. 8. 

EXTENSION TO OTHER HOSPITALS. 

n. The Commissioner may by order direct that any 
institution similar to those named in the schedule hereto 
shall be thereafter taken as named in the said schedule; and 
thel'eupon and lhereafter any such institution shall receive 
aid under this Ordinance after the manner and to the same 
extent as the institutions named in the said schedule. 
N. W. T., c. 20, s. 9 

SCHEDULE. 
The Good Samaritan Hospital, Dawson. 
St. Mary's Hospital, Dawson. 
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CHAPTER 11. 

An Ordinance respecting Commissioners to make 
Inquiries concerning Public Matters. 

113 

I. The C0mmissioner of the Yukon Territory may, C.ommissi?ner 
when he deems it expedient to cause inquiry to be maya.ppolnt 

d · d' . h' h' . c.ommlS~I.onerS ma e Into an concernmg any matter WIt m t e JUrls- ~.o enq\lir~ 
diction ~f the Oouncil ofthe sa~d Y ~kon Territory, appoint ~!~~~~~hc 
commiSSIOners to make such mqmry and report thereon. 
No. 24 of 1899, 8. 1. 

2. He may, by the commission by which he appoints He may. 

them, confer upon the commissioners the power of sum- ~~~~~is~ioners 
moning witnesses before them and to require such witnes- to summ.o!l 

. . d th 11 . . t' a.nd examine ses to gIve eVI ence on oa , ora y or In WTI lng, or on \vitnesses on 
solemn affirmation if they are persons entitled to affirm in .oath. 

civil matters, and to produce such documents and things 
as the commissioners may deem requisite to the full inves-
tigation of the matters into which they are appointed to 
inquire; and the commissioners shall have the same 
power to enforce the attendance of witnesses, and to com-
pel them to give evidence, as is vested in any court of 
r,ecord in civil cases. No. 24 of 1899, s 2. 

8-Y.o. 
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CHAPTER 12. 

An Ordinance respecting the Removal of Trespassers 
from Public Property. 

1. The Sheriff of the Yukon Territory, or any member of 
the North-west Mounted Police force of the Yukon Terri­
tory, shall, when required in writing from time to time by 
the Commissioner of the said Territory, eject all persons 
and remove all buildings, goods and chattels, whether 
attached to the realty or not, from 

1. Dawson water front on the West side of First avenue 
in Dawson aforesaid and from the banks and shores of the 
Yukon river adjoining such waterfront, and 

2. From any public street or highway laid out by 
proper authority in the Yukon Territory, and 

8. From any Dominion lands in said Territory and from 
any lands which were Dominion lands until sold by the 
Commissioner or by the officer authorized to sell such 
lands, and which haye been sold, and 

4. From any public property, and 
5. From any portion of such waterfront, banks, shores, 

street, highway, lands or property designated in such writ· 
ing, and such Sheriff or member shall deliver possession of 
the same to His Majesty the King represented in that 
behalf by the said Commissioner, or to such person or per­
sons as the CommilSsioner directs. No. 23 of 1901, s. 1. 

Other persons 2. Every person shall, when required by the Sheriff, or 
to assist by the member of said force to whom such writing is 
Sheriff. 

directed, assist in such ejectment, and every peace officer 
and member of said force shall, when so required, assist in 
such ejectment and removal. No. 23 of 1901, s. 2. 

No a.ction 3. No action shall be brought against any Sheriff, mem­
agnJffitSheriff ber of said force or against any person for any act done in 
or cer. performing or assisting to ·perform the requirements of 

such writing. No. 28 of 1901, s. 3. 
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CHAPTER 13. 

An Ordinance for the Protection of Miners. 

SHORT TITLE. 

1. This Ordinance may be cited as "The Miner!.' Pro- Short title. 

tection Ordinance." No. 38 of 1901, s. 1. 

APPLICATION. 

2. This Ordinance shall apply to every mine of whatever Application. 

description within the Yukon Territory. No. 38 of 1901, 
s. 2. 

INTERPRETATION. 

3. In this Ordinance and in any special rules made Interpreta.. 
under the provisions of this Ordinance unless the context tion. 

otherwise requires :-:-
1. "Mine" includes every shaft in the course of being "Mine." 

sunk, and every level and inclined plane in the course of 
being driven for commencing or opening any such mine, or 
for searching for or proving minerals, and all the shafts, 
levels, planes, works, machinery, tramways, railways and 
sidings both below and above ground, in and adjacent to a 
mine, and any tmch shaft, level, and inclined plane of and 
belonging to the mine; 

2. "Shaft" includes pit and slope; "Sho,ft." 
3. "Inclined plane" includes slope; . "lncl\?ed 

4. "Plan" includes a map and section or sections, and ~l;~:~" 
a correct copy or tracing of any original plan as so defined; . 

5. "Owner," in relation to any mine means any person "Owner." 

or body corporate who is the immediate proprietor, or 
lessee, or occupier of any mine, or of any part thereof, and 
does not include a person or body corporate who merely 
receives a royalty or rent from a mine, or is merely the 
proprietor of a mine subject to any lease, grant or license 
for t.he working thereof, ur is merely the owner of the soil, 
and not interested in the minerals of the mine, but any 
contractor for the working of any mine or any part thereof 
shall be subject to this Ordinance in like manner as if ~e 
was an owner, but so as not to exempt the owner from any 
liability; 

8!-Y.o. 
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6. "Agent" in relation to any mine meaus any person 
having on behalf of the owner, care or direction of any 
mine or other part thereof. N o. 3~ of 1901, s. 3. 

OFFICERS. 

4:. The Commissioner may from time to timH appoint 
suitable, competent, practical persons to act as Inspectors 
under this Ordinance and may define the limits of the 
district within which each wch inspector may perform his 
duties and exercise his powers. No. 38 of 1901, 8. 4. 

DUTIES OF INSP~:CTOR. 

5. It shall be the duty of every Inspector ;-
1. To visit and inspect from time to time every mme 

within the district for which he is Iilspector. 
2. To ascertain that the provisions of this Ordinance 

and of any special rules made thereunder are complied with 
and that the mines are worked with due regard to the 
safety and protection of the persons employed therein. 

3. To investigate every case where 
(a.) Loss of life or any personal injury to any person 

employed in or about any mine in such district occurs by 
reason of any explosion of gas, powder or other explosive or 
of any steam boiler, or, 

(b.) Loss of life or any serious personal injury to any 
person employed in or about any such mine occurs by 
reason of any accident whatever. 

4. To report to the Commissioner of the Yukon Terri­
tory all information in regard to any such case and to 
notify the Public Administrator of every case of loss of life 
with all particulars in regard thereto. No. 38 of 1901, s. 5. 

INSPECTION. 

6. The Inspector shall have power to do all or any of 
the following things, namely-

1. To make such examination and inquiry as is neces­
sary to ascertain whether the provisions of this Ordinance 
relating to matters above ground or below ground are 
complied with in the case of any mine; 

2. To enter, inspect and examine any mine and every 
part thereof at all reasonable times by day and night but 
so as not to impede ur obstruct the working of the mine; 

3. To examine into and make inquiry respecting the 
state and condition of any mine or any part thereof, and 
the ventilation of the mine, and the sufficiency of any 
special rules for the time being in force in the mine and all 
matters and things connected with or T~lating to the 
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safety of the persons employed in or about the mllle or 
any mine contiguous thereto; 

4. To exercise such powers as are necessary for carrying 
this Ordinance into effect. 

(2.) Every person who wilfully obstructs the Inspector 
in the execution of his duty under this Ordinance, and 
every owner, agent and manager of a mine who refuses or 
neglects to furnish to the Inspector the means necessary 
for making an entry, inspection, examination or inquiry 
under this Ordinance in relation to such mine, shall be 
guilty of an offence against this Ordinance. No. i:l8 of 190 1, 
s. 6. 
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7. If. in any respect (which is not provided against Proceeding if 
by any express provision of this Ordinance, or by any I

6
ns

d
Pector to 

. 1 l) h I fi d' n R rnIDe specla rn e . t e nspector n s any mIne, or any part be dangerous. 

thereof, or any matter, thing or pmcticfl in or connected 
with any mine, to be dangerous or defective, so as in his 
opinion to threaten or tend to the bodily injury of any per-
son, the Inspector may giye notice in writing thereof to 
the owner, agent or manager of the mine, and shall state 
in such notice the particulars in which he considers such 
mine or any part thereof, or any matter, thing or practice, 
to be dangerous or defective, and require the same to be 
remedied; and unless the same is forthwith remedied the 
Inspector shall report the same to the Oommissioner. 

(2.) If the owner, agent or manager fails to comply with 
the requisition of the notice within ten days from the date 
of such notice he shall be guilty of an offence against this 
Ordinance. 

(3.) The Oommissioner, if satisfied that the owner, agent 
or manager has taken active measures for complying with 
the notice but has not with reasonable diligence been able 
to complete the works, may adjourn any proceedings 
taken before him for punishing the offence, and if the 
works are completed within a reasonable time no penalty 
shall be inflicted. 

(4.) No person shall be precluded by any agreement from 
doing such acts as are necessary to comply with the pro­
visions of this section, or be liable under any contract to 
any penalty 01· forfeiture for doing such acts. No. 38 of 
1901, s. 7. 

s. Where it appears to the Oommissioner that a formal Commissioner 
investiITation of any accident in any mine or of any matter may nuthOl'ize 

,od . h h k' f '. d' th Inspector to connecte WIt t e wor mg 0 any mme IS expe lent, e hold investig. 

Oommissioner may direct the Inspector to hold such inves- a.ti<!d of 

tigation, and with respect to any such investigation the acCL ents. 

following provisions shall have effect: 
1. The Inspector shall make such investigation in such 

manner and under such conditions as he thinks most effec­
tual for the making of a full investigation. 
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2. The Inspector for the purposes of the investigation 
shall have all the powers of a commissioner appointed 
under Chapter 11 of the Consolidated Ordinances of the 
Yukon Territory, and all the powers conferred upon 
the Inspector by this Ordinance and as part thereof or in 
addition thereto the following powen', viz.:-

(a.) Power to enter and inspect any mine, building or 
place, the entry or inspection of which appears to the 
inspector expedient; 

(b.) Power by summons signed by the Inspector to 
require the attendance of any person and to require of such 
person such answers or returns to inquiries as the Inspec­
tor thinks fi t ; 

(c.) Power to require the production of any book, paper 
or document which the Inspector thinks impOTtant upon 
such investigation; 

(d.) Power to administer an oath. 
3. Any person attending before the Inspector in obedi­

ence to any such summons shall be allowed the fee paid to 
a witness attending a trial in the Territorial Court. 

4. Any person who without reasonable excuse either 
fails to comply with any summons requiring him to attend 
before the Inspector upon any such investigation or refuses 
to produce any document which he is required by the 
Inspector to produce, or prevents or impedes the Inspector 
when engaged in such investigation, shall for each offence 
be liable to a penalty not exceeding four hundred dollars 
or to imprisonment for a term not exceeding thirty days, 
and in addition thereto, may be proceeded against in the 
Territorial Court as for contempt of such court. 

5. The Inspector shall make a report of such investi­
gation which the Commissioner shall cause to be made 
public at such time and in such manner as he thinks fit. 

6. Any expense incurred in and about any such inves­
tigation shall be paid out of the general revenue fund. No. 
38 of 1901, s. 8 

CORONERS' INQUEST. 

!P. With respect to coroners' inquests on the bodies of 
persons whose deaths may have been caused by explo­
sions or accidents in mines, the following provisions shall 
have effect: 

1. When a coroner holds an inquest on the body of any 
person whose death may have been caused by an explosion 
or accident, of which notice is required by this Ordinance 
to be given to the Commissioner or Inspector, the Coroner, 
whenever practicable. shall immediately notify the Inspec­
tor for the district of his intention to hold such inquest and 
in the absence, non-arrival or non-attendance of the Inspec­
tor, the Coroner shall adjourn such inquest whenever practi-
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cable to enable the Inspector or some other properly quali­
fied person appointed by the Commissioner to be present to 
watch the proceedings. 

2. The Coroner at least four days before holding the 
adjourned inquest shall send to the Commissioner or to the 
Inspector for the district notice in writing of the time and 
place of holding such adjourned inquest. -

3. The Coroner before the adjournment may take evi­
dence to identify the body and may order the interment 
thereof. 

4. The Insp3ctor or "u}h oth3r parson so a ppointed, and a 
person appointed by the workmen of the mine at which 
the explosion or accident occurred shall be at liberty at any 
such inquest to examine any witnesses, subject, neverthe­
less, to the order of the Coroner. 

5. Where evidence is given at an inquest at which the 
Inspector or such other person 60 appointed is not present, 
of any neglect as having caused or contributed to the 
explosion or accident, or of any defect in or about the mine 
appearing to the Coroner or jury, to require a remedy, the 
Coroner shall send to the Inspector notice in writing of 
such neglect or defect. 

6. Any person having a personal interest in, or employed 
in, or in the management of the mine in which the explo­
sion or accident occurred, or any relative of the deceased 
person upon whose body the inquest is to be held shall not 
be quali.qed to serve on the jury empanelled on the inquest, 
or to act as Coroner therein, and it shall be the duty of the 
constable or other officer not to summons any person dis­
qualified under this provision, and it shall be the duty of 
the Coroner not to allow any such person to be sworn or to 
sit on the jury. . 

7. If, in the opinion of the Inspector, it will lead to a 
mOl'e thorough investigation, and will be more conducive 
to the ends of justice, he may require the constable or other 
officer to summons as jurymen not more than three work­
ing men employed at any other mine than that at which 
the explosion or accident occurred, who shall form part of 
the jury sworn in such inquest. 

8. Every person who fails to comply with the provi­
sions of this section shall be guilty of an offence against 
this Ordinance. No. 38 of 1901, s. 9. 

EMPLOYMENT OF BOYS. 

119 

10. No boy of or above the age of twelve years, and Boysnot~be 
under the age of sixteen years shall be employed either ell;lp\oyed ID 

b .. h f I . mIne. 
S out or allowed to be lor t e purposes 0 emp oyment In 
or about any mine below or above ground for more than 
forty-eight hours in anyone week, or for more than 
eight hours in anyone day except in case of accident or 
amergency. 
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(2.) For the purposes of this section a week shall be 
deemed to begin at midnight on Saturday night and to end 
at midnight on the succeeding Saturday night. 

(3.) No boy of or above the age of twelve years and under 
the age of sixteen years shall be permitted to work in or 
about any mine below or above ground unless he is able to 
read and write and is familiar with the rules of arithmetic 
as far as, and including division, and furnishes a certificate 
to that effect from a duly licensed teach Cl' or from the 
Inspector of the district in which he is employed. 

(4.) Every such teacher and every such Inspector shall 
without requiring payment of any fee, upon the applica­
tion of any boy desiring employment, make the necessary 
examination of the boy and grant him such certificate, if he 
is found to be entitled to the same, and any such teacher 
or inspector refusing to make such examination and grant 
such certificate shall be liable to a penalty not exceeding 
twenty dollars. No. 38 of 1901, s. 10. 

PAYMENT OF WAGES. 

Wages not to 11. No wll:ges shall ~e ~aid to any person employed in or 
be p,!-id in about any mme at or wlthm any publIc house, road house or 
public houses. place for the sale of any spirits, beer, wine or other spiritu-

ous or fermented liquors. No. 38 of 1901, s. 11. 

Contr!,vention ]2. Every person who contravenes or permits any person 
bfordtnffnceto to contravene the pro\Tision of the next preceding section 

e an 0 ence. shall be guilty of an offence against this Ordinance, and in 
the event of any such contravention by any person whom­
soever the owner, agent and manager shall each be guilty 
of an offence against this Ordinance unless he prove!:; that 
he had taken all reasonable means to prevent such contra­
vention. No. 38 of 1901, s. 12. 

SHAFTS. 

Shafts to ha.ve la. The owner, agent or manager of a mine shall not 
~[~!~~:;~~~- employ any person in the mine or permit any peTson to be 
~ng and lower- in the mine for the purpose of employment therein unless 
109 roen. the following conditions respecting shafts or outlets are 

complied with; that is to say: 
L Proper apparatus for raising and lowering persons at 

every shaft or outlet shall be kept on the works belonging 
to the mine, and such apparatus if not in actual use at the 
shafts or outlets shall be constantly available for use. All 
buckets, tubs and other vessels in which goods and ma­
terials and other things are lowered into or ·raised from the 

. mine shall be safely attached to the rope, cable or other 
means by which the same are lowered or raised so as to 
obviate all danger to persons beneath the same. 
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2. Every owner, ageut or manager who acts in contra- Owner negl~c-
. f ~ -1 I -th h- t' h 11 b 'It tlng to provide ventlOn 0 or .lal s to comp y WI t IS sec IOU s a e gm y proper "'ppar-

of an offence against this Ordinance_ ",tUB guilty 

T T - . 1 C - d h f h th of offence. 3. he errltorl.a ourt or any JU ge t er eo w e er Court may by 

any other proceedmgs have been taken 01' not, may upon inju,!c~ion 
the application of the Crown Prosecutor prohibit by in- l~~~i~: of 

junction the working of any mine in which any person is lIIin~ not 

1 d - . d b ~ th f I havmg proper emp oye or IS permltte to e .lor e purpose 0 emp oy- npp",ratus. 

ment in cont.ra\-ention of t.his section or of allY olher se(;- . 
tion of this Ordinance, and. may award such costs in the 
matter of the injunction as the court or judge thinks just; 
but this proyision shall be without pr~judice to any other 
remedy permitted by law for enforcing' the provisions of 
this Ordinance. 

4. Written notice of the intention to apply fOT such in- W~itten notice 
. t" t t . h 11 b' t th of intention to June Ion In re spec 0 any mIne s a e gl \ren 0 e owner, a.pply for 

ag€nt or manager of the mine not less than two days before injunction to 

th 1· t' . d be served on e app Ica IOn IS ma e. owner. 

5_ No person shall be precluded by any agreement from ActsneCp.SB:lry 

doing such acts as are necessary to comply with the pro- t\hlJl~l.y 
visions of this Ordinance or be liable under any contract to ~~' a.ll~~v~:tn­
any penalty or forfeiture for doing such acts as are neces-· 
sary in order to comply with the provisions of this Ordin-
ance. No. 38 of 1901, s_ 13. 

14. When· in or about any mine whether above or Loss of life or 
below ground either person~l •. 

_ ' Injury III mme 
1. Loss of hfe or any personal injnry to any person em- to be rellOrted 

ployed in or about the mine occurs by reason of the ex- !?o~~';n118-
plosion of gas, powder or other explosive, or of any steam 
boiler, or, 

2. LOSt) of life or any serious personal injury to' any per­
son employed in or about the mine occurs by reason of any 
accident whatever; the owner, agent or manager of the 
mine shall within twenty-four hours next after the ex­
plosion or accident send notice in writing of the explosion 
or accident, and of the loss of life or personal injury oc­
casioned thereby to the Commissioner and to the Inspector 
for the District, and shall specify in such notice the charac­
ter of the explosion or accident, and the number of persons 
killed or injured, and as soon after as possible, and before 
the end of each year a return of facts relating to such auci­
dent or explosion in the form given in the schedule to this 
Ordinance. 

(2.) Where any person a1 injury of which notice is required i-Mice of 

t b t d th ' t' 1 - h d h f h del'th to be o e sen un er IS ·sec IOn resu ts In t e eat 0 t e sent to COIl1-

person injured, notice in writing of the death shall be sent !11issioner and 

to the Commissioner and to the Inspector for the Dish:ict !~W.i:,t~~ 
within twenty-four hours after such death comes to the hours. 

know ledge of the owner, agent or manager. 
(3.) Every owner, agent or manager who fails to act in Failure ~o 

compliance with t.his section shall be guilty of an offence ~ff~~;e~t\Ce nu 

against this Ordinance. No. 38 of 1901, s. 14. 
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Notictl of li'i . . In any case,-
change of 1 Wh h . th . f h ownership or • erever, any c ange occurs In e name 0 t e 
0fte,:,ingor; owner, agent or manager of any mine or in the offices of any 
~o~n~eC::tm~e incorporated company which is the owner of any such 
commissioner. mine, or, 

Abandoned 
shafts to be 
fenced. 

2. Where any working is commenced for the purpose of 
opening any such mine, or, 

3. Where any mine is abandoned or the working thereof 
discontinued, or, 

4. Where the working of a mine is recommenced after 
an abandonment or discontinuance for a period exceeding 
two months, 

the owner, agent or manager of such mine shall give 
notice thereof to the Commissioner within two months after 
such commencement, abandonment, discontinuance, recom­
mencement or change; and if such notice is not given the 
the owner, agent or manager shall be guilty of an offence 
against this Ordinanc.;e, provided that this section shall not 
apply to placer mines: No. 38 of 1901, s. 15. 

ABANDONED MINES. 

16. Where any mine is abandoned or the working 
thereof discontinued at whatever time such abandonment 
or discontinuance occurs the owner thereof and every other 
person interested in the mineral of such mine shall cause 
the top of the shaft and any side entrance from the surface 
to be, and to be kept secUl'ely fenced for the prevention of 
accidents. 

Provided that, 
1. Subject to any contract to the contrary; the owner of 

the mine shall, as between himself and any other person 
interested in the minerals of the mine be liable to carry 
into effect this section and to pay the costs incurred by any 
other person interested in the minerals of the mine in 
carrying this section into effect; and, 

2. Nothing in this section Rhall exempt any person from 
an,Y liability under any other Ordinance, act, law or other­
WIse. 

(2) If any person fails to act in conformity with this sec­
tion he shall be guilty of an offence against this Ordinance. 
No. 38 of 1901, s. 16. 

GENERAL RULES. 

Rules. 17. The following general rules shall be observed as 
far as is reasonably practicable in every mine ;-

R~tle 1. 

Ventilation. An adequate amount of ventilation shall be constantly 
produced in every mine to dilute and render harmless 
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noxious gases to such an extent that the working places of 
the shaft levels and workings of the mine shall be in a fit 
state for wInking and passing therein. 

Rule ~. 

All entrances to any place in a mine not in actual course E~ltrances to 

of working and extension, shall be properly fenced across ~~~k1n~o~ 
the whole width of such entrance so as to prevent persons be fenced. 

inadvertently entering the same. 

Rnle 3. 

If at any time it is found by the person for the time being WorkingmeJ.l 
. h f th . t th f th t b f not to work m In c arge 0 e mIne or any par ereo, a y reason 0 mines where 
noxious gases prevailing in such mine or such part thereof the~e are 

or of any cause whatever, the mine or the said part is ~~:;~e~9 
dangerous, every workman shall be withdrawn from the 
mine or such part thereof as is so found dangerous, and no 
workman shall, except in so far as is necessary for inquiring 
into the cause of danger or for the removal thereof or for 
exploration be re-admitted into the mine or such part 
thereof as is so found dangerous until the same is made 
safe. 

Rnle 4. 

The following provisions shall relate to the use of any Explosive. 

explosive in a mine: 
(a.) It shall not be stored in a mine; 
(b.) It shall not be taken into a mine except in a secure 

case or canister containing not more than six pounds; 
(c.) A workman shall not have or use at anyone time in 

anyone place more than one of'snch cases or ca~isters. 

Rnle 5. 

Every underground plane on which persons travel where Sigl1~ls. 
the produce of the mine is carried by cars which are self­
acting or worked by an engine, windlass 0)' gin, shall be 
provided (if exceeding thirty yards in Ilngth) with some 
proper means of communicating distinct and definite sig-
nals between the stopping places and the ends of the plane 
and shall be provided in every Gase at intel'vals of not 
more than twenty yards with sufficient man-holes for places 
of refuge, and every back or counter balance used for rais-
ing or lowering minerals, if exceeding thirty yards in 
length unless exempted in writing by the Inspector, shall 
be provided with some proper means of communicating 
distinct signals between the lower end and between the 
entrance of every working place thereon for the time being 
in work and the upper end thereof. 
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Manholes. 
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Rule 6. 

(1.) Every road on which persons travel underg-round, 
where the produce of the. mine in transit exceeds ten tons 
in anyone hour over any part thereof and where the 19ad 
is drawn by a horse or other anima~, shall be provided, 
where there is not standing room of at least two feet, at in­
tervals of not more than twenty·five yards, with sufficient 
manholes or with places of refuge, and every such place of 
refuge shall be of sufficient leng-th and of at least three feet 
in width between the wagons running on the t.ram road 
and the side of such road; 

(2) Where the load is drawn by machinery or other 
mechanical appliances and there is not sta.nding Toom of 
at least two feet, there shall be pl'ovided at intervals of not 
more than fifteen yards, sufficient manholes or places of 
refuge, and every such place of refu~e shall be of sufficient 
length and of at least three feet in width b0tween the 
wagons running' on the tram road and the side of such 
road; 

(3) Whenever in the opinion of the Inspector the precau­
tions required by this rule with respect to roads over which 
the produce of the mine is drawn by machinery or other 
mechanical appliances are not sufficient for the safety of 
the men travelling thereon, he may require the owner, 
agent or manager of such mine to proyide a separate 
travelling road. 

Ru,le 7. 

Manholes to Every man·hole and every place of refuge shall be kept 
be kept cleal'. clear, and no person shall place anything in a man·hole or 

place of refuge so· as to prevent access thereto. 

Air shafts to 
be fenc",d. . 

Rule 8. 

The top of every shaft which for the time being' is out of 
use or used only as an a.ir shaft shall be kept securely 
fenced. 

Rule 9. 

Where natural Where the natural strata are not safe every working or 
:~.:r~~ ~~~~afe pumping shaft shall be securely cased, lined or otherwise 
cased. made secure, 

Roofand sides 
of travelling 
road working 
places a,nd to 
be made safe. 

Rule 10. 

The roof and sides of every travelling road and working 
place shall be made secure and a person shall not unless 
appointed for the purpose of expIoTing or repairing travel 
or work in any mch travelling road or working place unless 
the same is so made secure. 
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Rule 11, 

Every working shaft used for the purpose of drawing Working 
minel'als or for the lowering or raising of persons shall if ~~~~lt50m;~~-ds 
exceedlng fifty yards in depth and not exempted in writing deep,to be , 
b th I t b 'd d 'th 'd d !,ronded wIth y e nspec or, e provl e WI gUl es an some proper guards and 
means of communicating distinct and definite signals from signa.ls, 
the bottom Of the shaft, and from enry entrance for the 
time being in use, between the surface and the bottom of 
of the shaft to the surface and from the surface to the bot-
tom of the shaft and to every en trance for the time being in 
use between the surface and the bottom of the shaft, 

Rule 19.. 

A sufficient cover over head shall be used for every cage Cages to have 
or tub employed in lowering or raising persons in any co"er. 
working shaft, except where the cage or tub is worked by 
a windlass or where persons are employp,d at work in the 
shaft or where a written exemption is given by the Inspec-
tor. ' 

Rule 13. 

Single linked chain shall not be used for lowering or Single linked 
. . '. k' h ft I t ~ h chD.lIlS not to raIsIng persons In any WOI' ~mg sa, or pace excep lor t ebe used for 

short coupling chain attached to the cage or load. cages. 

Rule 14. 

There shall be on the drum of every machine used for Drumf\s to 

I .' . . h fl h d' I have a.nges. owermg or ralsmg persons suc anges or orns, an a so 
if the drum is conical such other appliances as are sufficient 
to prevent the rope from slipping. 

Rule 15. 

There shall be attached to eycry machine wOl'ked by Machines to 
steam, water or mpchanical power and used for 10weriJlg or have brakes. 
raising persons an adequate brake and also a proper indica-
tor, in addition to any mark on the l'ope, showing to the 
person who works the machine the position of the cage or 
load in the shaft. 

Rule 16. 

Everv fty-w heel and all exposed and dangerous parts of Fly·wh~els to 
the machinery used in or about the mine shall be and be be fenced. 
kept securely fenced. 

Rule 17. 

Every steam boiler shall be provided with a proper steam Steam boiler 
guage and water gauge to show, respectively, the pressure ~ have proper 
of steam and the height of water in the boiler and with a auge. 
proper safety valve. 
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Llldders not to 
be vertical. 
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Rule 18. 

A ladder permanenpy used for the ascent or descent of 
persons in the mine shall not be fixed in a vertical or over­
hanging position, but shall be inclined at the most con­
venient angle which the space in which the ladder is fixed 
allows; and every such ladder shall have substantial plat­
forms at intervalt;; of not more than twenty yards. 

Rnle 19. 

Accommod". If more than twelve persons are ordinarily employed in 
to be provided t.he mine below ground sufficient accommodation shall be 
"hove ground . d d b d th . . 1 t f h for changing prOVl e a ove groun near e prUlclpa en rance 0 t e 
dresses. mine and not in the engine room or boiler room for en-

No person to 
damage or 
remove 
n.pplin.nces 
for s"fety of 
mine. 

abling the persons employed in the mine to conveniently 
and with comfort dry and change their dresses. 

Rule BO. 

No person shall wilfully damage or without proper au­
thority remove or render useless any fence, fencing, casing, 
lining, guide, means of signalling, signal, cover, chain, 
flange, horn, brake, indicator, ladder, platform, steam gauge, 
water gauge, safety valve or other appliance or thing p~o­
vided for any mine in compliance with this Ordinance. 

Rt~le B1. 

Direc:tions for Every person shall observe such directions as are given 
~b:e~~?~to be with respect to working as are given to him with a view 

e . to comply with this Ordinance or any special rules in force 
under this Ordinance in the mine. 

Rule B2. 

MllChinery A competent person or persons who shall be appointed 
alld"pplin.nces for the purpose shall once at least in every twenty-four 
to be exa.m-
ined every hours examine the slate of the external parts ofthe machin-
24 hours. ery, and the state of the head gear, working places, levels, 

planes. ropes, chains and other works of the mine which 
are in actual use and once at least in every week shall ex­
amine the state of the shafts by which perRons ascend or 
descend and the guides or conductors therein. 

Miners may 
o.ppoint two 
persons to 
IDBpect. 

Rule B3. 

Persons employed in a mine may from time to time 
appoint two of their number to inspect the mine at their own 
cost and the persons so appointed shall be allowed once at 
least in every month accompanied if the owner, agent or 
manager thinks fit, by himself or one or more of the officers 
of the mine to inspect the shafts, levels, planes, work­
ing places, return air-ways, ventilating apparatus, old work-
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ings and machinery, and shall be afforded by the owner, 
agent and manager and all persons in the mine every 
facility for the purposes of inspection, and shall make a 
true report of the result of such inspection and such report 
shall be recorded in the book to be kept at the mine for 
the purpose and shall be signed by the persons who make 
the same.· 

Rule 24. 

127 

(1.) The majority of the workmen at any mine may Min~rB may 

appoint a person to examine the seat of any accident re- ~~:;~tt.o 
suiting in the death or injury of any person. eXBlDl~e seat 

(2.) Every person who does not comply with or contra- of accIdent. 

venes any of the general rules of this section shall be guilty 
of an offence against this Ordinance, and in the event of 
any non-compliance with or contravention of any of such 
general rules in the case of any mine by any person whom-
sover being proved, the owner, agent and manager shall 
each be guilty of an offence against this Ordinance unless 
he proves that he had taken all reasonable means to pre-
vent such non-compliance or contravention by publishing 
and to the best of his power enforcing the said rules as 
regulations for the working of the mine. 

(3) The Commissioner may from·time to time make such 
additional· rules as in his -opinion appears necesary to 
better secure the safety of persons engaged in or about any 
mine, and non-compliance with or contravention of any 
rule so made shall be deemed non-compliance with or 
contravention of a general rule under this section. 

Rule 25. 

Provided that Rules 6, 13, 15, 16, 18, 22 and 23 shall not Certain rules 
apply to placer mines. No. 38 of 1901 s. 17. nntto apply to 

, placer mmes. 

NOTICES. 

IS. All notices required by this Ordinance shall be in Notices. 

writing or print or partly in writing and partly in print; 
and all notices and documents required by this Ordinance 
to be served or sent by or to the Commissioner or Inspector 
may be either delivered personally or served and sent by 
post by prepaid registered letter, and if ser,ed or sent by 
post shall be deemed to have been served and received 
respectively at the time when the letter containing the 
same would be delivered in the ordinary course of 
post; and proving such service or sending it shall be 
sufficient proof that the letter containing the notice was 
properly addressed aud put in the post. No. 38 of 1901, s. 
18. 
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PENALTIE::;. 

Penalties. ]9. Every person employed in or about a mine other 
than an owner, agent or manager who-is guilty of any act 
of omission which in the case of an owner, agent or 
manager would be an offence against this Ordinance shall 
be guilty of an offence against this Ordinance. 

(2.) Every owner' agent or manager who is guilty of an 
·offence against this Ordinance shall be liable to a penalty 
not exceeding two hundred dollars. 

(3.) If such an offence is committed or continued after 
notice thereof, given by the Inspector, a further penalty of 
twenty-five dollars for each violation or for each day that 
such violation continues after :such notice shall be im­
posed. 

(4) Every person other than an agent, owner or.manager 
who is guilty of an offence against this Ordinance shall be 
liable to a penalty not exceeding fifty dollars. 

(5.) No prosecution shall be instituted against any owner, 
agent or manager for an offence against this Ordinance 
except-

(a) by the InspectOl", or, 
(b) with the consent in writing ofthe Commissioner, or, 
(e) by some person a.ppointed by the Commissioner, or, 
(d) by some person employed in or about the mine in 

respect to which the offence was committed appointed in 
writing to institute such prosecution by not less than ten 
persons so employed. 

(6.) If it appears that a boy was employed on the repre­
sentation of the parent or guardian that he "'vas of the age 
at which his employment would not be'a contravention. of 
this Ordinance, and under the belief in good faith that he 
was of such age, the owner, agent or manager of the mine 
shall notwithstanding that the boy was not of such age, be 
exempt from any penalty in respect to such employment, 
and the parent or guardian shall for the misrepresentation 
be deemed guilty of an offence against this Ordinance. 

(7.) In any prosecution or other procedure against any 
owner, agent 01· manager for an offence against this Ordi­
nance snch owner, agent or managm· shall be discharged if 
he proves to the satisfaction of the tribunal before which 
the same is tried that he took all reasonable means to 
prevent the commission of such offence. 

(8.) Any complaint or suit made or brought in pursuance 
of this Ordinance shall be made or brought within six 
months from the time when the matter of such complaint 
or suit came to the knowledge of the prosecutor. 

(9.) Where a penalty is imposed under this Ordinance for 
neglecting to send a notice of any explosion or accident or 
for any offence against this Ordinance which has occasioned 
loss oflife or personal injury, the Commissioner may, if he 
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thinks fit, direct such penalty to be paid to or dist.ributed 
among the persons injured and the relatives of any person 
whose death has been occasioned by such explosion, acci­
dent or offence, or among some of them. 

Provided that such persons did not in his opinion 
occasion or contribute to occasion the explosion or accident 
and did not commit and were not parties to the commission 
of th e offence. 

(10.) Except as in this Ordinance otherwise provided, all 
penalties imposed in pursuance of this Ordinance shall be 
paid on r~ceipt of the same into the general revenue fund. 
No. 38 of 1901,5.19. 

SCHEDULE. 

(Section 14.) 

Form of Notice of Explosion or Accident. 

Name of mine ..................................................... .. 
Date ............... : ......................................................... . 
To the Commissioner of the Yukon Territory and to the In-
. spector of the District ................... ; ...................... . 
SIRS:-

In pursuance of the Miners' Protection Ordinance I beg 
to give you notice that aup-xplosion (or accident) 'has occurred 
at this mine, of which the following are the particulars .... 
• •• ••••••••• ••••••••• ......................... • .. • • • ............... .... •• • 0 .................. . 

Place where accident occurcd. . . .......... .... .. .............. . 
Date of the accident .................................................. . 
Cha1'acter of the accident .......................................... . 
If from explos'ion, whether of gas, explosive 01' steam boiler 
............................................... ........ e ............ I ••• .......... e' • 

NumbeI', ages and names of persons killed ...................... .. 
Numbp-rand names of persons injured seriously ............ .. 
Number and names of persons injured slightly ................ . 
NUl;nber and relatjpn of persons dependent on persons 

kIlled ............................................................. : ..... . 
I am, sirs, 

Your obedient servant, 

(Signature.) 

9-y.o. 

129 



130 Oap. 14 CONSOLIDATED ORDINANCES 0.0 

CHAPTER 14. 

An Ordinance for· the better Regulation of traffic on 
Highways. 

Jnte\'(lret~tion 1. The expression" highway" means and includes all 
.. Highway". public wagon roads, streets, lanes and bridges not within 

the limits of a municipality and the land on each side of 
public wagon roads to a distance of thirty-three feet from 
the ce~tre line thereof. No. 9 of 1902, s. 1. 

Vehicles 
meeting to 
turn to the 
right. 

V~hiclc 
overtaken by 
another to 
turn to right. 

Vehicle 
ol'crtaking 
nnother to 
turn to left. 

2. If a person tranlling or being upon a highway in 
charge of a vehicl~ drawn by one or more horses, 01· one 
or more other animals, meets. another vehicle dravrn as 
aforesaid, he shall tnrn out to the right from the centre of 
the road, allowing to the vehicle so met one half of the 
road. No. 9 of 1902, s. 2. 

-. 
:-1. If a person travelling or being upon a highway in 

charge of a vehicle as aforesaid, or on horseback, is over­
taken by any other vehicle or horseman travelling at a 
greater speed, the person so overtaken shall turn out to the 
right and allow the said vehicle or horseman to pass. No. 
9 of 1902, s. 3. 

4. If a person trayelling upon a highway in charge 
of a vehicle or upon horseback, overtakes any other 
vehicle or horseman, it shall be the duty of such person to 
turn out to the left, and if he finds it impracticable to turn 
ont as aforesaid, he shall so regulate the:speed of his vehicle 
or horse as to allow the overtaken vehicle or horseman to pre­
cede him to some point on the highway where such turning 
out to the left and a passing can safely be affected. No. 9 
of ] 902, s. 4. 

If vehicle 5. If one vehicle is met or overtaken by another and 
~~I~~~J"n~:,:: by reason of the extreme weighiof the load on either of 
stop while the vehicles so meeting, or the vehicle so overtaken, the 
other passes. driver finds it impracticable to turn ont as aforesaid, he 

shall immediately stop, and, if necessary for the safety of 
the other vehicle, and if required so to do, he shall assist the 
person in charge thereof to pass without damage. No. 9 of 
1902, s. 5. 
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9. After the 1st day of January, .1903, it shall be unlaw- Wide tires to 

ful for any wagon or' vehicle carrying a load 'of more than ~~:eiv~~r 
two thousand pounds weight avoitd'upbis' to be drawn or 2000 Ibs. 

dri ven on any of ·the, public' highways' unless' the' tires ;pr 
su6h wagon or vehicle' are ·li.tleast'four inches 'in width. 
No 9. of 1902, s. 6.' " .: 

7. It shall be sufficient prima "acie evidence that any Prim", fncie 
wagon or vehicle has, contrary to the provisions of this proof of 

O h h d 
o/fp.nce. 

rdinance, carried ~ load'of more t an two t ouaan pounds 
weight, for any credible witness to state upon oath that'to 
the best of his judgment and opinion, the wagon or vehicle 
in qUE'stion, at the tiine of tlie 'alleged infraction of this Or­
dinance carried 'a load of more than two thousand pounds' 
weight', and upon silch evidence 'being given the onus'shall 
be cast upon the party charged of disproving that the load 
exce'eded two thousand pounds. No. 9 of 1902,s. '[. ' 

s. No person carrying loads on any highway shall use Between 
more than clne p'air of horses for each loaded wagon or certain dates 

vehicle from the 15th day of April to the 31st day of May, ~O;r;oth~~ one' 
both inclusive,' and' from the 15th day of September to the pair horses. 

30th day of October, both inclusive, except otherwise pro-
vided by proclamation. No 9 of 1902, s. s: ' 

9. No person shall allow any water to run on; over or Not to allow 

'8.Cr?~s ~ny'highway: from, any ~ume,' ditch.or sluice box ~'i~~~'~oxmto 
owned or used by him unless he conducts the same across run across 
said high,way by an overhead flume at a sufficient height not hlghwny. 

to interfere with traffic, or under said road by a culvert, ap-
proved of by the Superintendent of Works. No. 9 J(}02, s. 9, 

10. No person shall fill up any ditch alongside a high- No ~ne to fill 

d 'f . t d't h h h 11 up dItch. way, an 1 any person reqUIres 0 cross a I c, e s a 
build a bridge. across the same. No. 9 of 1902, s. 10. 

11. No pel'son shall build a dam across any creek running Not to build 
near a highway without putting a waste gate in the same dam without 

• ' waste gate. 
so as to prevent the waters of the 13reek from floodIng the 
high way. No: 9 of 1902, s. 11. 

12. Any person who contravenes or permits the contra- Persons . 

vention of any of the provisions of this Ordinance shall be ~bt;;~l;ng f 
deemed guilty of an offence against this Ordinance. No. 9 offence. I y 0 

()f 1902, s. 12. 

13. The following acts, practices mattel's and things shall Wha.t to be 

be deemed to be offences against this Ordinance, viz.: dffemed 
1. Leaving or keeping a wagon standing upon any high- 0 6nces., 

way without leaving a space of eight feet clear on one side 
of th~ road. 

9!-Y.o. 
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2. Leaving an'y portion of the chains, yokes or other 
harness, or of the cargo or apparatus of any horse or team 
within five feet ofthe centre of any highway . 

.. 3. Erecting any building or other premises, piling cord­
wood, or wilfully placing or keeping any obstruction on 
any part of any highway, wheiher by day or night. No. 9 
of 1902, B. 13. .~-;: ,~ :.; . 

14. Upon being satisfied by information upon oath made 
before him that there exists any practice, matter or thing 
constituting an offence against this Ordinance. any Justice 
of the ?eace may issue his warrant under his hand for the 
removal of the cause of such offence and to do what is ne-

. cessary to comply with the provisions of this Ordinance. 
and may entrust the execution of such warrant to any cons­
table or other person, and the person or persons causing 
the offence aforesaid shall upon summary conviction there­
of, be liable to pay, in addition to any other penalty by this 
Ordinance imposed for such offense, all costs and expenses 
incurrred in and about the removal ofthe canse ofthe offence, 
or to comply with the provisions ofthis Ordinance as afore­
said, to be recoverable in manner provided for the recovery 
of penalties. No. 9 of 1902, s. 14. 

liS. Any person guilty of an offence against this Ordi­
nance shall, upon summary conviction thereof before a J us­
tice of the Peace, be liable to a penalty not exceeding 
$500.00, and in default of immediate payment to imprison­
ment for a period not exceeding three months. No 9 of 
1902, s. 15. 
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CHAPTER 15. 

An Ordinance for the protection of Bridges. 

I. Every person who rides or drives any animal or vehicle Pen~lty for 
over any bridge or causeway ata pace greater than a walk- dr~\'mg across . . ~~~-mg pace,sha}l be liable to a penalty ~ot ~xceedmg fiftythnn at a 
dollars, and In default of payment, to ImprISOnment for a. walk. . 
term not exceeding thirty days. No. 28 of 1901, s. 1. 

2. Every person who moors, makes fast, or in any way Penalty for 
attaches any raft, steamboat, vessel, boat, barge or other ~oo~ingtc t 
floating body.to any bridge or to any pier, pile, trestle or bridg~: ., 0 

abutment of the same shall be liable to a. penalty not 
exceeding one hundred dollars, and in default of payment 
to imprisonment for a term not exceeding sixty days. No 
28 of 1901, s. 2. 
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CHAPTER 16. 

An Ordinance Establishing A Yukon Official Gazette. 

~aturd"y " 1. Until provision is made for the publication of 8. purely 
oJi~i:lll Sun Official G~zette, the" Yukon Sun," published on Saturdays, 
Gazette. shall be and is hereby declared to be the Yukon Official 

Gazette. No. 17 of 1901, s. 1. 



TITLE Ill. 

RELATING 1.'0 'fHE ADMINIsrrRATION OF 
JUSTICE. 

CHAPTER 17. 

An Ordinance respecting the Administration of Civil 
. Justic'e. 

SHORT TITLE. 

I. This Ordinance may be cited as .. Th.e Judica'tU1'e Ordi- Title. 
nance." N.W.T., c. 21, s. 1. 

INTERPRETATION OF TERMS. 

135 

2. In the construction of thi~ Ordinance and the rules of Interpretation 

Court, unless there is anything in the subject or context 
repugnant thereto, the several expressions hereinafter men-
tioned or referred to have or include the meanings following: 

1. "Cause" includes any action, suit, or other original" C"llse." 
proceeding between a plaintiff and a defendant; 

2. "Action" includes suit and means a civil proceeding" Action.' 
commenced by writ or in such other manner as may be 
prescribed by this Ordinance or by rules of Court; . 

3. "Matter 11 includes every proceeding in the Court not" ,Hatter." 

in a cause; , 
4. "Originating summons" 'means a summons by which "Origina~:l1g 

proceedings are commenced without writ; ,summons. 

5. "Plaintiff," "petitioner," " defendant," "party," "per- "P"rt'ies." 
son;" include bodies politic or corporate holding the rela-
tion of plaintiff, defendant or party; . 

6. "Receiver" includes consignee or manager appointed "Receiv"r." 

by or under an order of the Court; 
7. "Plaintiff" includes any person asking any relief "Plaintiff." 

(otherwise than by way of counterclaim as a defendant) 
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against any other person by any form or proceeding, 
whether the same be taken by action, petition, motion, sum­
mons or otherwise; 

8. "Petitioner 11 includes evel'y person making any appli­
cation to the Court, either by petition, motion or Bummons, 
otherwise than as against any defendant; 

"Defendant." 9." Defendant 11 includes every person served with any 
writ of summons or process, or served with notice of or 

Cl Party," 

'I llereon. " 

., Clerk." 

" Sheriff. l) 

" Plea.ding." 

"IT udglnent. 11 

"Order. " 

" .Affidavit~ JI 

" Oath." 

"Ruleuf 
court. Jl 

" Luna.tic. n 

Cl Execution 
creditor. JJ 

J urisdictioll. 

Practice and 
procedure. 

Entrya.nd 
tria.l of suits, 
in what 
district. 

entitled to attend any proceedings; , . 
10. "Party 11 includes every person served with notice of 

or attending any proceeding, although not named in the 
record; 

11. "Person" includes a body corporate or politic; 
12. "Clerk" or "clerk of the court 11 includes deputy 

clerk, and where the context requires it, process issuer; 
13. "Sheriff" includes deputy sheriff, duly appointed 

bailiffs, coroner and other person discharging the duties 
of sheriff in the particular case or for the time being; 

14 "Pleading 11 includes any petit.ion or summons (other 
than a writ of summons) and also includes the statement 
in writing of the claim or demand of any plaintiff and of 
the'defence of any defendant thereto and of the reply of the 
plaintiff to any counterclaim of a defendant; 

15. "Judgment 11 includes decree; 
16. "Order" includes rules; . 
17. Cl Affidavit 11 or "oath 11 includes affirmation ·where 

authorized by law; 
18. "Rule of Court 11 or" rules of Court 11 mean the rules 

contained in this Ordinance or any rules of Court passed in 
pursuance or under the authority thereof; 

19. " Lunatic 11 includes an idiot or dher person of un­
sound mind. 

:ZO. "Execution creditor 11 includes an assignee of the 
execution creditor. N.W.T., c. 21, s. 2. 

JURISDICTION. 

3. The jurisdiction of the Territorial Court of the Yukon 
Territory shall be exercised so far as regards procedure and 
practice in the manner provided by this Ordinance and the 
rules of Court, and where no special provision is contained 
in this Ordinance or in the said rules it shall be exercised as 
ne::trlyas may be as in the Supreme Court of JudicatUre in 
England as it existed on the first day of January, 1898. N. 
W.T., c. 21, s. 3. 

4. If there is a district of a deputy clerk established by 
Ordinance, suits in which the cause of action arose or the 
defendant resides in such deputy clerk's district shall be 
entered in the olDce of the deputy clerk, and suits in which 
the cause of action arose or the defendant resides in the 
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remaining portion or the Territory shall be entered in the 
office of the clerk of the court, and if in any suit the cause 
of action arose in the deputy clerk's district and the defend­
ant resides in the other,portion of the Territory or vice versa, 
the suit may be commenced in either the clerk's or deputy 
clerk's office. N.W.T., c. 21, s. 4. 
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s. A jndg-e sitting in chambers, if he announces that he Judge in 

is sitting in Court, shall have, possess, exercise and enjoy all ;::~~~:~e. 
the powers and authorities, rights, privileges, immunities n,lent tl.Ult 

and incidents of the said Court, and any judgment given ~~~~~~ m 

or decision or determination, or rule, order or decree made 
by him while sitting as aforesaid in respect of any matter 
lawfully brought before him, shall be subject to the provi-
sions in this Ordinance relating to appeal to the Court en 
banc. N.W.T., c. 21, s. 5, 

6. In every case in which the Court has authority to Court mal: 

d h ' . f d d f l' make \'estmg or er t e executIon 0 a ee 0 conveyance, tranSler or orders. 
assignment of any property, real or personal, the Court may 
by order vest such real or personal property in such person 
or persons and in such manner and for such estates as would 
be done by any such deed, con \reyance, assignment or trans-
fer if executed;' and thereupon the order shall have the 
same effect as if the legal or other estate or interest in the 
property had been actually conveyed by deed or otherwise 
for the same estate or interest to the person in whom the 
same is so ordered to be vested, or in the case of a chose in 
action as if such chose in action had been actually assigned 
to such last mentioned person. N.W.T, c. 21, s. 6. 

7'. The Territorial Court presided over by a single judge Sittings of 

for the transaction of the business of the Court may sit and court. 

act at any such time and place in the Territory as the 
Commissioner appoints. _N.W.T., c. 21, s. 7. 

RULES OF LAW. 

s. In every civil cause or matter commenced in the Ten'i­
torial Court, law and equity shall be administered by such 
Court according to the following rules: . 

1. If any plaintiff or petitioner claims to be entitled to Equitable 
any equitable estate or right, or to relief upon any equitable estate, right 

, d . t d d . . Or reltef groun agalns' any ee ,Instrument or contract, or aO'alnst claimed by 
any right, title or claim whatsoever asserted by any d~fend- plaintiff. 

ant or respondent in such canse or matter, or to any relief 
founded upon a legal right, the Court shall give to such 
plaintiff or petitioner su.ch relief as would be given by the 
High Court of Justice in England in a suit or proceeding 
for the same or a like purpose; 
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2. If any defendant claims to be entitled to any equitable 
estate or right, or to relief upon any equitable ground against 
any deed, instrument or contract, or against any right, title 
or claim asserted by any plaintiff or petitioner in such cause 
or matter, the said Territorial Cotnt arid every judge thereof 
shall give to every equitable estate, right or ground of 
relief so claimed and to every equitable defence so alleged, 
such and the same effect by way of defence against the 
claim of such plaintiff or petitioner as the High Court of 
Ju's'tice in England would give if the same or like matters 
had been relied on by way of defence in any suit or pro­
ceeding instituted in that Court for the same or like pur-
pose: , 

3. The said Territorial Court and every judge thereof shall 
also have power to grant to any defendant, in respect to 
any equitable estate or right or other matter of equity and 
also in rpspect of any legal estate, right or title claimed or 
asserted by him, all such relief agairist any plaintiff,or peti­
tionel· as such defendant has properly claimed by his 
pleading; and also all such relief relating to or connected 
with the original subject of the cause or matter, and in like 
manner claiined against any other person, whether already a 
party t.o the same cause or matter or not, who has 
been duly served with notice in writing of such claim pur­
suant to this Ordinance, or any order of the Uourt as might 
properly have been granted against such person if he had 
been made a defendant to a cause duly instituted by the 
same defendant for the like purpose and every person 
selTed with any such notice shall thenceforth be deemed a 
party to such cause or matter with the same rights in res­
pect to his defence against such claim as if he had been 
duly sued in the ordinary way by such defendant; 

4. The said Court and every judge thereof shall recognize 
and take notice of all equitable estates, titles and rights and 
all equitable duties and liabilities appeaTing incidentally in 
t.he course of any cause or matter, in the same manner in 
which the High Court of Justice in England would have 
recognized and taken notice of the same in any suit. or pro­
ceeding duly instituted therein. 

FiMl, , 5. The Territorial 'Court in the exercise of its jurisdiction 
determmat,lOn in every cause or matter pending before it shall have power of lTIo,tters In • 

controversy. ~ to grant, and shall grant eIther absolutely or on such rea-
sonable terms and conditions as to it shall seem just all 
such remedies whatsoever as any of the paTties thereto may 
appear to be entitled to in respect of any and every legal or 
equitable claim properly brought forward by them respec­
tively in such cause or matter; so that as far as possible all 
matters so in controversy between the said parties l"especti-

l\Iultiplicity vely ,m~y: be completely and. finally dete~mined and all 
of procee~ings mulbphclty of legal proceedmgs concernIng any such 
to be M'olded, matters avoided. N.W.T, c. 21, s. 8. 
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9. In the case of lunatics and their property and estates, Lunatics. 

the jurisdiction of the Court shlill; subject to the rules of Jurisdiction 
Court, include tl;1at which in ~nglarid is conferred upon of court. 

the Lord High Chancellor by Commission froin the Crown 
under the Sign Manual. N.W.T., c. 21, s. 9. 

to. The law to be administered in the'Territoryas to the 
matters next hereinafter mentioned shnll be aR follows: 

1. No claim of a cestui que tr~tst against his trustee for any Express trusts 

property held on an express trust or in respect of any breach 
of such trust shall be held to be barred by any Statute of 
Limitations. 

2, An estate for life without any impeachment of waste Equitable 
shall not confer or be deemed to have conferred upon the waste. 

tenant for life any legal right to commit waste of the des­
cription known as equitable waste unless an intention to 
confer such right shall expresslv appear by the instrument 
creating such estate. - . 

3. There shall not be' any merger by operation of law only Merger. 

of any estate the beneficial interest in which would not be 
deemed to be merged or extinguished in equity. 

4. A mortgagor entitled for the time being to the posses- Mortgagors 

sion or receipt of the rents and profits of any land as to ~~ ::ti~nrio~~ts 
which no notice of his intention to take ppssession or to 
enter into the receipt of the rents and profits thereof shall" 
have been given by the mortgagee may sue for such pos-
session, or sue or distrain for the recovery of such rents or 
profits or to prevent or recover damages in respect of any 
trespass or other wrong relative thereto in his own name 
only unless the cause of action arises upon a lease or other 
contract made by him jointly with any other person and in 
that case he may sue or distrain jointly 'with such other 
person. . 

5. In caSe of an assignment of 0. debt or other chose in Assignm,ent 

action, if the debtor, trustee or other person liable in res~ ~!t~~~~C tn 

pect of such debt or chose in action has had notice -that ., 
such assignment is disputed by the assignor or anyone q0'!1Hlctmg 

claiming under him, or of any other. opposing or conflicting calms. 
claims to such debt 01' chose in action, he shall be entitled Interpleader .. 

if he thinks fit to call upon the several persons making claim 
thereto to interplead concerning the same. 

6. Stipulations in contracts as to time or otherwise which ~tiplllationB 
would not heretofore have been deemed to be or to have he- 11\ c~mtrnct8 as . to tllne, etc. 
come of the essence of such contracts in a Court of EqUIty, 
shall receive in the Territory the same construction and 
effect ~s they would in equity. . 

7. Part performance of an obligation ei ther before or after Purt 
a breach thereof when expressly accepted by the creditor in ~eh!~rmance 
satisfaction or rendered in pursuance of an agreement for satisfaction. 

that purpose though without imy new consideration shall 
be held to extinguish the obligation. 

S. A mandamus or an injunction may be granted or a Interlocutory 
. . t db' 1 d f h C I!llllldBmus. receIver appolD e y an mter ocutory or er 0 t e ourt or 
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judge in all cases in which it appears to the Court or 
judge to be just or convenient 1hat such order should be 
made and any su(;h order may be made either uncondition-
ally or npon such terms and conditions as the Court or judge 
thinks jus't; and if an injunction is asked, either before 
or at or after the hearing of any cause or matter, to prevent 
any threatened or apprehended waste or trespass such in-· 
juction may be granted, if the Court or judge thinks fit 
whether the person against whom such injunction is sought 
is or is not in possession under any claim of ti tle or other­
wise or (if ont of possession) does or does not claim a right 
to do the act sought to be restrained under any colour of 
title and whether the estates claimed by both or by either 
of the parties are legal or equitable. 

Da.mages in 9. In all cases in which the Court has jurisdiction to en-
addition to h f 
or instead or . tertain an application for an injunction against a breac 0 
injunction or any con",enant. contract or agreement or against the com­
:)~~f~~~ulonce. mission or continuance of any wrongful act or for the spe-

cific performance of any covenant, contract or agreement, 
the Court if it thinks fit may award damages to the party 
injured ei ther in addition to or in substitution for such 
injnnction or specific performauce and snch damages may be 
ascertained in such a manner as the Court directs, or 

Orders or 
court as 
against 
pllrchasel·~. 

Rules or 
equity to 
prevail. 

Evidence. 

Minors, 

Clerk's duties. 

Hours of 
office. 

the Court may grant such other ·relief as it deems just. 
, 10. An order of the Court under auy statutory or other 
jurisdiction shall not as against a purchaser whether with 
or without notice be in\"alidated on the ground of want of 
jurisdiction or of want of any conc:urrence, consent, notice 
or seTvice. 

] 1. Generally in all matters in which there is any conflict 
or ,ariance between the rules of Equity and Common Law 
with reference to the same matter the rules of Equity shall 
prevail. 

12. Subject to the provisions of any Act of the Parliament 
of Canada and of any Ordinance the laws of evidence which 
govern in the administration of ciyil justice in England 
shall obtain in the Courts. 

]3. Minors may sue for wages ill the same way as if of 
full age. N.W.T., c. 21, s. 10. 

CLERK'S DUTIES. 

11. The duties of the clerk shall be: 
1. To attend at his office and keep the same open between 

the hours of ten in the forenoon and four in the afternoon on 
all days except Sundays and holidays and except on Satur­
days and during vacation when the same shall be closed at 

, one o'clock in the afternoon. . 
Official duties. 2, On application of any person by himself or his agent, 

(a) To receive all complaints and other papers required 
to be tiled in Conrt ; 
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(b) To issue all writs of summons, warrants, precepts, 
writs of execution and other documents rendered 
necessary or reqnisite for the effectual disposition 
of such matters; 

(c) Tax costs, enter judgments and record all judg­
ments and or(lers pronounced, given and made; 
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3. 1'0 keep an account of all fines, fees and moneys Accollnts 
payable or paid into COUl·t, entering all such amounts in pro- and books. 

per approved :hooks in which shall be entered regularly 
under separate headings all the proceedings taken in any 
suit, all moneys received and paid out and the persons to 
whom and by whom the same have been paid which books 
shall be accessible at all times to suitors and the public; 

4. To attend all sittings of the judge in chambers unless Sitting in 
his attendance is dispensed with by the judge; and chambers. 

5. To do and perform all such other acts and duties as Duties 
are [necessary for the due administration of civil justice generally. 

in: the Territory. N.W.T., c, 21, s. 11. 

12. In the absence of the clerk the Court may appoint a Absence 
suitable person to perform the duties prescribed in the pre- of clerk. 

ceeding section. N.W.T., c. 21. s. !2. 

13. All books, papers, documents and moneys in the On vacancy. 
possession of the clerk by virtue of or appertaining to his Appoin~meDt 
office shall upon his resignation, removal or death imme- of substItute. 

diately become the property of such person as the court DiRposition 

appoints as cl~rk pending the appointment of a new d~~~~ts 
clerk of the court. N.W.T., c. 21, s. 13. and moneys. 

PRACTICE AND PROCEDURE 

1'.1. The practice and procedure in the Territorial Court Practice and 
oftheTerritory shall be regulated by this Ordinance and the procedure. 

rules of Court; but the judges of the T£'rritorial Court or a 
majority of them shall have power to frame and promulgate 
such additional rules of Court not inconsistent with this 
Ordinance as they from time to . time deem necessary 
or expedient. N.W.T., c. 21, B. 20. 

15. Subject to the provisions of this Ordinance and the Rules of court. 

rules of Court the practice and procedure existing in' the 
Supreme Court of Judicature in England on the first day 
January, 1898, shall as nearly as possible be followed in all 
causes, matters and proceedings. N.W.T., c. 21, B. 21. 

16. The rules of Court already made and promulgated Existing rules 
by the judges ofthe Territorial Court are hereby continued c~ntinued. 
in force until repealed, altered or amended by them. N. 
W.T., c. 21, s. 22. 
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RULES OF COURT . 

. [The division of these rules into orders and headings is not to 
affect tlte interpretatIOn tlte1·eoj.] 

Part I. 
General Practice and Procedure . 

. ORDER 1. 

FORM AND COMMENCEMENT OF ACTION. 

1. Every action except as otherwise provided shall be 
commenced by writ of summons in form A in the schedule 
hereto which writ shall be issued by the cle1'k upon 1'e­
ceiving from the plaintiff or his solicitor a prcecipe tberefor 
in which shall be set forth - . 

(a.) The names of the parties to the action; and 
(b.) Their places of residence temporary or otherwise; 

and 
(c.) The residence of the plaintiff's solicitor if such writ 

is issued by a solicitor. N W.T., c. 21, R. 1. 
2. At the time of the issue of the writ the plaintiff or his 

solicitor shalllea,e with the clerk two copies of the plain­
tiff's statement of claim and of the relief or remedy to which 
he claims to be entitled; one of such copies shall be 
attached to such writ by the clerk and the other shall be 
filed by him in his office and a copy of such statement of 
claim shall be attached to each copy of such writ required 
for service. N W.T., c. 21, R. 2. 

ORDER II. 

WRIT OF SUMMONS. 

I.-General. 

3. Every writ of summons and also (unless otherwise pro­
vided) every other writ shall beal" the date of the day on 
which the same is issued. 
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(2) If the defendant resides within a distance of ten miles Time for . 
from the clerk's office whence the writ of summons issued, retlll"ll of Writ. 

the time stated in' such writ for the appearance of the de-
fendant shall be eight days from ,the s.ervice of the writ 
upon him. 

(3) If the defendant resides at a distance of more than ten 
miles from such office, the time stated in such writ for such 
:appearance shaH be one adJitional day for every additional 
ten miles from such office. 

Provided that the judge may by order shorten the time l\Lay be 
Jor the return of such writ. N.W.T., c. 21, R. 3. Hhortened. 

n.-Concurrent Writ. 

4. The plaintiff in any action may at the time of or at any Writ 
time within twelve months after the issuing of the original concu .... ent to 
writ of summuns issue one or more concurrent writ or writs ongmal. 

each concurrent writ to show date of the original writ and 
be marked with the word "concurrent " in the margin 
.and the date of issuing the conCUl'l'ent writ:, . 

Provided always that such concurrent writ or writs shall 
,only'be in force for the period during which the original 
writ in such action is in force.. ' 

(2.) When after writ is is!"ued it is made -to appear that Concurrent 
the defendant 'Or one of several defendants is without the writ, for' 

'Territory on application as is in these rules hereafter provi- j~~,~:~~e ex 

ded for service, out of the jurisdiction the judge may order 
a concurrent writ to issue. N.W.T., c. 21, ~. 5.' 

ilL-Renewal 

5. No original writ of summons shall be in force for more ])lImtion 

than twelve months from the date thereof including the of writ . 

. day of such date; but if any defendant therein named 
has not been served therewith the plaintiff may before 
the expiration of the tweh-e months apply to the judge Application 
for leave to }'enew the writ and the judge if satisfied for renewal. 

that reasonable efforts have been made to serye such defen-
,dant or for other good reason may order that the original or 
cop-current writ of summons (or both) be renewed for six 
months from the date of such renewal inclusive and 1>0 from 
time toti~e during the currency of the renewed writ; and 
the writ shall in such case be renewed by being marked with 
the ~ay, month and yea1' of such renewal and shall be so 
marked by the clerk upon the plaintiff or his solicitor filing 
the judge's order and presenting to him the said writ; j},nd 
a writ of summons so renewed shall remain in force and be 
available to prevent the operation of any statute whereby the 
time for the commencement of the action may be limited 
and for all other purposes from the date of the issuing 
of the original writ of summons. [E. 45.] N.W.T: c. 21 R, 6. 
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Evidence of 6. The production of a. writ of summons purporting to 
renew'1l and have been renewed in manner aforesaid shall be sufficient 
~=~~. ., 
mentof action eVIdence of the wrIt havIng been so renewed and of the 

Copy may be 
sealed. 

Indorsement 
on writ by 
s·olicitor. 

commencement of the action as of the :6.rst date of such 
renewed writ forall purposes. [E. 46.] N.W.T. c. 21. R. 7. 

IV.-Lost Writ. 

7. Where a writ of which the production is necessary 
has been lost the judge upon being satisfied of the loss and 
of the correctness of a copy thereof may order that such 
copy shall be sealed and used in lieu of the original writ. 
[E. 47.] N.W.T. c. 22, R. ~. 

V.-Inrlor.~ement by Solicitor. 

8. The solicitor of a plaintiff suing' by a solicitor shall 
indorse on the writ the address of the plaintiff and also his 
own name or firm and place of business and also, if his place 
of business is more than three miles from the clerk's 
office whence the writ issues, another proper place within 
such three miles to be called his "address for service," 
where statements of defence, notices, summonses, orders and 
other documents, proceedings and written communications 
in the suit may be left for him; and when a plaintiff sues 

Plaintiff suing in person he shall indorse on the writ his occupation and 
in person. place of residence and if his residence is more than three 

miles from the clerk's office as aforp.said another proper 
place within such three miles to be called his "address for 
service," where statements of defence, notices, summonses, 
orders and other documents, proceedings and written com-

Address for munications in the suit may be left for him. in case of 
sernce. the ~mission to supply an address for sen-ice as aforesaid 

all papers requiring service may be posted in the clerk's 
Omls3ion to office and in such case be deemed good service. [E. 1;1 and 
supply. 20.1 N.W T. c. 21, R. 9. 
Disclf).sure 9. Every solicitor w hose name is signed to or indorsed on 
!ih~~!I~~~e is any writ of summons shall on demand in writing made by 
indorsed. or on behalf of any defendant who has been served there-

:Notice of 
change of 
solicitor. 

with or has appeard thereto declare forthwith whether such 
writ has been issued by him or with his authority or priyity 
and on declaration by such solicitor that the writ was not 
issued by him or with his authority or privity all proceed­
ings upon the same shall be stayed and no further proceed­
ings shall be taken thereupon without leave of the judge. 
[E. 42.] N.W.T. c. 21, R. 10. 

VI.-Change of Solicitor. 

10. A party suing or defending by a solicitor may change 
his solicitor in any cause or matter without an order for 
that pUl'pose upon notice of such change being filed in the 
clerk'fI office in which the cause or matter is proceeding; 
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but until such notice is filed and a copy thereof served the 
former solicitor shall be considered the solicitor of the 
party until the final conclusion of the cause or matter. 
[E. 44.] N.W.T. c. 21, R. 11. 
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11. Where a party after having sued or appeared in per· Emplorment 
son has given notice in writing to the opposite party or his ~~t~~IIC1tor 
solicitor through a solicitor that. such solicitor is author· proceeding 
ized to act in the cause or matter Oll hi!l behalf all writs, m person. 

notices, pleadings, snmmonses, oTders, warrants and other 
documents, proceedings and written commuications which 
ought to be delivered to or served upon the party on whose 
behalf the notice is given shall thereafter be delivered to or 
served upon such solicitor. N. W.T. c. 21, R 12. 

ORDER Ill. 

SERVICE f 'F WRIT OF SUMMONS, 

I-General. 

12. Sel'vice of a wl'it of summons may be made by the Service 
sheriff, his deputy or bailiff or by any literate person other by whom. 

than a plain tiff but except by order of a judge no fees for Fees. 

service shall in such latter case be allowed. N. W. T. 
c. 21, R. 13. 

13. Service of writ of summons shall be effected by copy ~fa\lner of 
as follows:· ser,-ice. 

1. By personal service anywhere in the Territory; Personal. 

2. If the defendant is out of the Territory but has On 
an agent, managing clerk or other representative resident representative 

d . h' b' 'th' th . f h of absent an carryIng on IS usmess Wl III e same serVICe 0 t e defendant. 
writ of summons may be made on such agent, managing 
clerk or other representative; 

3. Every writ of summons issued ag .. inst a corporation Corporation. 

and all other proceedinget in an action against a corporation 
may be served on the pl'esident or other head officer or on 
the cashier, manager, tr,..asurer, secret.ary, clerk, agent or 
other representative, by whatsoever name or title he is 
known. of such corporation or of any branch or agency 
thereof in the Territory; and every person who within the 
said Territory transacts or carries on any busincss of 01' for 
any corporation whose chief place of business is without 
the said Terri tory shall for the purpose of being served with 
a writ of summons or any other proceedings as aforesaid in 
an action against or &.t the suit of such corporation be 
deemed the agent thereof; 

4. Service of a writ of summons in an action to recover Recovery 
possession of land may, in case of vacant possession, of lard. 

W hen it cannot be otherwise effected, by leave of the judge 

10-y. o. 
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Vacant 
posses.ion. 

Husuand 
and wife. 

Infant 
defendant. 

Lunatic. 
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be made by posting a copy of the writ and statement of 
claim upon the door of the dwelling house or other conspi­
cuous part of the premises; [E. 56. J 

5. When husband and wife are both defendants to the 
action th~y shall both be served unless thp judge otherwise 
orders; 

6. When an infant is a defendant to lhe action service 
on his father or guardian or if none then upon the person 
with whom the infant resides or under whose care he is 
and the public administrator shall unle~s the judge other­
wise orders be deemed good service on the infant: 

J~rovided that the judge ma.y order that service made or 
to be made on the infant shall be deemed good service; 

7. When a lunatic or person of unsound mind is a 
defendant to the action service may be made on the public 
administrator or as the judge orders. N.W.T., c. 21, R. 14. 

II-Substitutional Service. 

Snustitutionai 14. In any case if it be made to appear to a judge that 
sen'ice. the plaintiff is from any cause unable to effect prompt per­

sonal service the judge may make such order for substituted 
or other service by advertisement or otherwise as is just. 
N.W.T., c. 21, R. lb. . 

Origin~i writ 15. In any case if it be made to appear to a judge that 
served Illstead the orio'inal writ has been served' upon the defendant of copy. 0 

Indorsement 
of service 
unnecessary, 

instead of a copy he may order that such s~rvice be good 
service and may in such order dispense with the produc­
tion of such original. N.W.T., c. 21, R. 16. 

Ill.-Indorsement of Service TJrtnecfJsSrtry. 

16. It shall not be neCeSS31'Y for the person serving a 
writ of summons to indorse on the writ the day of the week 
and month of such service but the writ and statement of 
claim shall each be marked as an exhibit to the affidavit of 
ser,ic~ by the person administering the oath. N. \V. T., c. 21, 
R. 17 

ORDER rv. 
SERVICK OUT OF THE JURl,":DlCTI N . 

. Service out of 17. Service of a writ of summons on a defendant out of 
jurisdiction, the Territory may be allowed by u. )'udO'e whenever-'when allowed. . 0 

1. The whole subject matter of the action is land situate 
within the Territory (with or without rents or profits) ; or 

2. Any act, deed, will, contract, obligation or liability 
affecting land or herditaments situate within the Territory 
is sou!!."ht to be constmed, l"ectified, set aside or enforced ill 
the action; or 
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3. Any relief is sought against any person domiciled or 
ordinarily resident within the jurisdiction; or 

4. The action is for the administration of the estate of 
any deceased person who at the time of his death was 
domiciled within the Territory or for the execution (as to 
property the whole or some part of which is within the 
Territory) of the trusts of any written instrument of which 
the person to be served is a trustee which ought to be ex­
ecuted according to the laws of the Territory; or 

·5. The action is for the recovery of any debt contracted 
within the jurisdiction or is founded on any breach or 
alleged breach wi lhin the jurisdiction of any contract 
wherever made which according to the terms thereof ought 
to be performed within such jurisdiction or is founded on a 
tort committed within the jnrisdiction; or 

6. An injunction is sought as to anything to be done 
within the jurisdiction or any nuisance within the jurisdic­
tion is sought to be0 prevented or removed whether dam­
ages are or are not also sought in respect thereof; or 

7. Any person out of the jurisdiction is a necessary or 
proper party to an action properly brought against some 
other person duly served within the jurisdiction; or 

8. The action is upon a foreign .judgment and it is 
proved to the satisfaction of a judge that the defendant has 
assets within the Yukon Territory. N.W.T., c. 21, R. 18. 
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18. Every application for leave to sen'e such writ of ApylicBtion 
summons on a defendant out of the jurisdiction shall fol' e:J.ve. 

be before writ issued except as hereinbefore provided 
for and supported by affidavit stating that in the be-
lief of the deponent the plaintiff has a good cause 
of action and showing in what place or country 
the defendant is or probably may be found and the 
grounds on which the application is made; but no such 
leave shall be granted unless it shall be made sufficiently 
to appear to the judge that the case is a p1"oper one for 
service out of the Territory aforesaid. N.W.T., c. 21, R. 19. 

19. Any order giving leave to effect such service shall Time fol' 
limit a time after such service within which such defendant appe:J.rance. 

may enter an appearance, such time to depend on the place 
or country where or within which the writ is to be served. 
[E. 68.l N.W.T., c. 21, R. 20. 

20. In any such case if it is made to appear to a judge f;ubstitlltionnl 
that service as ordered out of the jurisdiction cannot be semca. 

made and that reasonable efforts (showing them) have been 
made to effect such service the judge may make an order 
for substitutional service by advertisement 01" otherwise as 
seems proper. N.W.T., .c. 21, R. 21. 

21. In any case if it is made to appear to the judge that SubBtitutionnl 
the whereaboutlS of the defendant is uuknown after all s('rvice whel'c 

defendn.nt's 
101-Y. O. 
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whereabouts reasonable efforts have been exhausted to ascertain them 
unknown. the judge may in any action affecting land in the Ter­

rItoryor in any other case in which he deems it proper 
dispense with any order for service out of the jurisdiction 
and make such order for service of the wl'it by advertise­
ment or otherwise as he deem8 proper subject to such 
terms and conditions as may be necessary to protect the 
defendant from inj ustice; but judgmen t shall not be enh'red 

Judgment by on default of appearance in any such case until the judge 
default. is satisfied by such proof as he requires of the justice 
Proof of claim of the claim. N. \V .T., I;. 21. R. 22. 

ORDER V. 

SERVICE OF OTHER PROCEEDINGS. 

Ser.vice of 22. Where personal service of any notice, pleading, order, 
;:l:~di~gs etc summons, warrant or other document, proceeding or writ­

, . ten communication is required the service shall be effected 
as nearly as may be in the manner prescribed for the per­
sonal service of a "nit of summons. N.W.T., c. 21, R. 23. 

Substitlltionnl 23. Where personal service of any notice, pleading, sum­
sen'ice of 
notices, etc. mons, order, warrant 01' other document, proceeding or 

Admissions 
of service 
on solicitors. 

written communication is required and it is made to appear 
to the court or a judge that prompt personal service cannot 
be effeded the court or the judge may make such order for 
substituted or other service 01' for the substitution for 
service of notice by letter, public advertisement or other­
wise a.s is just. N.W.T., c. 21, R. 24. 

24. Admissions and acceptan€es of service of papers and 
documents purporting to be signed by or on behalf of a 
solicitor need not be verified by affidavit but shall be 
accepted asprirna facie proof. N.W,T., c. 21, R. 25. 

ORDER VI. 

PAR1'IES. 

I.-General. 

PI~in~iIf9 25. All persons in whom the l'ight to alW relief claimed 
j~i~l~l~:g is alleged to exist may be joined as plaIntiffs whether 
~h~~~!lr~~;i~~ )b'ointl,Y, se,~eral1y 0hr in the alternativfe ; hand liD:dg.mffjent may 

e gIVen lOT suc one or more 0 t e p alllh s as aTe 
.found to be entitled to relief for such relief as he OT they 
are entitled to without any amendment, but the defend-
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ant though unsuccessful shall be entitled to his costs 
occas~oned by so joining any person who is not found 
entitled to relief unless the judge in disposing of the costs 
otherwise. directs. [E. 123.] N.W.T, c. 21, R. 26. 
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26. Where an action has been commenced in the name WronJ person 

of the wrong person as plaintiff or where it is doubtful ~~~ti;S 
whether it has been commenced in the name of the right 
plaintiff the judge may if satisfied that it has been so com-
menced through a bona fide mistake and that it is neces-
sary for the determination of the real matter in dispute so 
to do order any other person to be substituted or added as 
plaintiff upon such terms as are just. [E. 124.] N. W.T., c. 
21, R. 27. 

27. Where in any action any person has been improperly Mi~jo!nderof 
'1 .. d 1 . t'ff d d ~ d t h plaintiff or unnecessan Y JOInt! as a co-p am 1 an a elen an as . 

set up a counter-claim or set off he may obtain the benefit Cvunterclnim. 

thereof by establishing his set off or counter· claim as against 
the parties other than the co-plaintiff so joined notwith-
standing the misjoinder of such plaintiff or any proceeding 
consequent thereon. [E. 125.1 N.W.T., c. 21, R 28. 

28. All persons may be joined as defendants against Joinder of· 
whom the right to any relief is alleged to exist whether defendants. 

jointly, severally or in the alternative; and judgment may . 
be given against such one or more of the defendants as are 
found to be liable according to their respective liabilities 
without any amendment. lE. 126] N.W.T., c 21, R. 29. 

29. It shall not be necessary for every defendant to be Defe1ndant 
. t d 11 h l' f d ~ . nee, not be mteres e as to ate re le praye 10r or as to every cause interested ill 

of action included in any proceedings against him; hut the aJI.relit 
judge may make such order as appears just to prevent c alme . 

any defendant from being emharrassed or put to expense. by 
being required to attend any proceedings in which he 
has no interest. [E. 127.] N.W.T., c. 21, R. 30. 

30. The plaintiff may at his option join as parties to the .Toil;der of 

same action all or any of the persons severally or jointly ~:::!~:Iiy 
and severally liable on anyone contract including parties to liable. 

bills of exchange and promissory notes. [E. 128.] N.W.T., 
c. 21, R. 31. 

31. Where the plaintiff is in doubt as to the person from Plaintiff in 
whom he fs entitled to redress he may by leave of the-judge doubt as

l
· tbo

l 
1· t' .. d r pereon la e. on ex parte app lea IOn Jom two or more elendants to the 

intent that the· qu('stion as to which if any of the defend-
ants is liable and to what. extent may be determined as 
between all parties. [E. 129.] N.W.T., c. 21, R. 32. 
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Trustees, etc., 32. Trustees, executors and administ1'ators may sue and 
~°-ru!l:ta~nd be sued on' behalf of or as representing the property or 
reprcsellta- estate of which they are trnstees or reprl3sentatives without 
tives. joining any of the persons beneficially interested in the 

trust or estate'and shall be considered as representing such 
persons; but the judge may at any stage of the proceedings 
order any such persons to be made parties either in addition 
to or in lieu of the previously existing parties_ 

(2) If the plaintiff sues or the defendant is sued in a 
representative capacity the statement of claim shall show 
in what capacity the plaintiff or defendant sues or is sued 
as. the case may be. [E. 130.] N.W.T., c. 21, R. 33. 

Suit or defence ,33. Where there are numerous persons having the same 
by one person interest in one cause or matter .one or more of such persons for class. 

may sue or be sued or may be authorised by the judge to 
defend in such cause or matter on behalf or for the benefit of 
all persons so interested. [E. 131.] N.W.T., c. 21, R. 34. 

Misjoinder or 34. No cause or matter shall be defeated by reason of the 
~~rj~d~1~,t misjoinder or 110njoinder of parties and the judge may in 
cause. every cause or matter deal with the matter in controversy 

Striking out 
or adding 
parties. 

Applications 
as to parties. 

':'lllits in 
firm name. 

so far as regards the Tights and interests of the parties 
actually before him. The judge may at any stage of the 
proceedings either upon or without the application of 
either party and on such terms as appear just order that 
the names of any parties improperly joined whether as 
plaintiffs or defendants be struck out and that the names of 
any parties whether plaintiffs or defendants who ought to 
have been joined or whose presence in the cause is 
necessary in order to enable the judge to effectually and 
completely adjudicate upon and settle all thE' questions 
involved in the cause or matter be added. Every party 
whose name is so added as a defendant shall be served 
with a summons or notice in such manner as the judge 
may order and the proceedings as against such party shall 
be deemed to have begun only on the service of such sum­
mons or notice .. [E. 133.] N.W.T., c. 21, R. 35. 

35. Any application to add 01' to strike out or substitute 
a plaintiff or defendant may be made to the judge at any 
time before trial supported by affidavit or at the b'ial of the 
action in a summary manner. [E. 134.] N. W.T., c. 21, R. 36. 

n.-Partners. 

36. Any two or more persons claiming or being liable as 
co·partners and carrying on business within the jurisdiction 
may sue or be sued in the name of tha respective firms if 
any of which such persons were co-partners at the time of 
the accruing of the cause of action; and any party to an 
action may in such case apply by summons to a judge for 
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a statement of the names and addresses of the persons who Disclosure 

t th t · f th . f th f t' of nam6S of were a e Ime 0 e accruIng 0 e cause 0 ac IOn partners. 
co-partners in allY such firm to be furnished in such man-
ner and verified on oath or otherwise as the judge directs. 

(2) Any person carrying on business in the name of a 
firm apparently consisting of more than one person may be 
sued in the name of such firm. [E. 137, 648a.] N.W.T., 
c. 21, H. 37. 

37. When a writ is sued out by partners in the name of Plaintiff firm, 

their firm the plaint.iffs or their solicitors shall on demand ~:;~~~lor 
in writing by or on behalf of any defendant forth with pe."Sons. 
declare in writing the names and places of residence of all composmg. 

the persons constituting the firm on whose behalf the 
action is brought; and if the plaintiffs 01' their solicitors Def~ul~ in 
fail to comply with such demand all proceedings in fUl"lushmg. 

the action may upon an application for that purpose be 
stayed upon such terms as the Court or a judge directs; 
and when the names of the partners are so' declared the Effect when 
action shall proceed in the same manner and the same con- furnished. 

sequences in all respects shall follow as if they had been 
named as the plaintiffs in the writ; but all the proceedings 
shall nevel·theless continue in the name of the firm. [E.648b.) 
N.W.!'., e. 21, R. 38. 

38. Where persons are sued as pari ners in the name of Service on 
their firm the writ shall be served either upon anyone or partnersh.ps. 

more of the partners or at the principal place within the 
jurisdiction of the business of the partnership upon an,y 
person having at the time of service the control or manage-
ment of the partnership business there; and subject to these 
rules such service shall be deemed good service upon the 
firm so sued whether any of the members thereof are out 
of the jurisdiction or not and no leave to issue a writ against 
them shall be necessary. . 

Pro,rided that in the case of a co-partnership which has Proviso when 
been dissolved to the knowledge of the plaintiff before the dissoh·erl. 

commen0ement of the action the writ of summons shall be 
served upon every person within the jurisdiction sought to 
be made liable. lE. 648c.1 N.W.T., c. 21, R. 39. 

39. When a writ is issued against a firm and is served as Notic~ of 

directed every person upon vvhom it is served shall be ~~~i~ht;e~on 
informed by notice in writing given at the time of such ser\'ed.

1 

serYice whether he is served as It partner or 'as a person 
having control or management of the partnership business 
or in both characters. In default of sl1ch notice the person 
served shall be deemed to be served as a paltner. [E. 648d.j 
N.W-;T·, C. 21,·R 40.,. 

. " . . 

40 .... W:};tere persons are sued as partners in the name of Appearance 
their':' firm they shall appear individually in their own by partners. 
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names; but all subsequent proceedings shall nevertheless 
continue' in the name of the firm. [E. 648e.] N.W.T., 

. c. 21, R.. 41. 

Writ 41 Where a 'writ is served upon a peTson having the con-
serv~d on t 1 f th t h' b . representative ro or management 0 e par ners Ip uSlness no appear-
Appen.rnnce. ance by him shall be necessary unless he is a member of the 

App~aronce 
1Il1d~r protest 
of person 
served 1\8 
partner. 

firm sued. [E. 648/] N.W.T., c. 21, R. 42. 

42. Any person served as a partner may enter an appear­
ance under protest denying tbat he is a partner; but such 
appearance shall not.preclude the plaintiff from otherwise 
serving the firm and obtaining judgment against the firm 
in 'default of appearance if no partner has entered an appear­
ance in the ordinary form. [E 648g:] N.W.T., c. 21, R. 43. 

IlL-Administration and Execution of Trusts. 

Detennina· 43 In any ca~e in which the right of an heir-at-Iaw or 
tionofrightof h t f k' 1 d d th t t' lInRscertnined t e nex 0 -In or a c ass epen s upon e ·cons ruc Ion 
heirs at l~w, which the Court or a judge puts upon an instI'ument and 
Ilc:xt of km . h 11 b k . h 11 b d'ffi 1 t . or class. It s a not e nown or s a e I cu L 0 ascertaIn 

'\l\ ho is or are such heir-at-law or next of kin or class and 
the Court or judge considers that in order to save expense 
or for some other reason it will be convenient to have the 
questions of construction determined .before such heir-at­
law, next of kin or class have been ascertained by means 
of inquiry 01' otherwise the Court or judge shall appoint 
Hi.e public administrator to represent such heir-at-Iaw liext 
of kin or class alid the judgment of the Court or judge in 
the presence of the public administrator shall be binding 
upon the heir-at-law, next of kin 01' class so represented. 
rE. 154.1 N.W.T., c. 21,R. 44. 

Adzninis.. 44. Any residuary legatee or next of kin entitled to ajudg­
trn.t"~II, fIghts ment or Ol·der for the administration of the personal e'tate of residuary. I> 

legatee n~d of a deceased person may have the same without serving 
next of km. the remaining residuary legatees or next of kin. [E. 155.] 

Persons 
interested in 
proceeds 
of land. 

Residuary 
devisees 
01' heirs. 

N.W.T., c. 21, R. 45. 

45. Any legatee interested in a legacy charged upon land 
and any person interested in the proceeds of land directed 
to be sold and who is entitled to a judgment or order 
for the administration of the estate of a deceased person 
may have the same without serving any othe~· legatee or 
person interested in the proceeds ofthe estate. [E. 156.] 
N.W.T., c. 21, R. 46. 

46. Any residuary devisee or heir entitled to the like judg­
ment or order may have the same without serving any co­
residuary devisee or co-heir. [E. 157.] N.W.T .. , c. 21, R. 47. 



1902 JUDICATURE Cap. 17 - 153 

47. Anyone of several cestuis qui trustent under any deed r:e.~tuis q1<i 
or instrument entitlE'd to a judgment or order for the execu- trustent. 

t.ion of the trusts of the deed or instrument may have the 
same without serving any other cestui qui trust. ]E. 158.] 
N.W.T., c. 21, R. 48. 

48. In all cases of actions for the preventIOn of waste or Protection of 
otherwise for the protection of property one person may property. 

sue on behalf of himself and all persons hadng the same 
interest. [E. 159.] N.W.T., c. 21, R. 49. 

49. Any executor, administrator or trustee entitled thereto Executor, 
may have a judgment or order against anyone legatee next administrator, 

of kin 01' ce;/ui qui trust for the administration of the ~state trusteE'. 

or the execution of the trusts. [E. 160.] N.W.T., c. 21, R. 50 .' 
.' . 

50. The Court or a judge may require any person to be Condllc~ of 
made a party to any action or proceeding and may give the proceed,!!,;:" 

conduct of the action or proceeding to such person as he 
thinks fit and may make such order in any particular case 
as he thinks just for placing the defendant on the record 
on the same footing in regard to costs as other parties having Costs. 

a common interest wi th him !n the 'matters in question. 
[E. 161.] N.W.T., c. 21, R. 51. 

51. Wherever in any action for the administration of the .fudglllents 
estate of a deceased person or the execution of the trusts of or orders. 

any deed or instrument or for the partition or sale of any 
hereditaments a judgment or an order has been pronounced 
or ll.1ade affecting t.he rights or interests of persons not par-
ties 10 the action the Court or judge may direct that any Service on 

persons interested in the estate or under the trusts or in ::~i~~\~~~tt 
the lands shall be served with notice of the judgment 01' Interested. 

order; and after such notice such persons shall be bound by 
the proceedings in the same manner as if they had originally 
been made parties and shall be at liberty to attend the 
proceedings under the judgment or order. Any person so 
served may within one month after such service apply to 
the Court or judge to discharge, vary or add to the judg-
ment or order. [E. 162.] N.W.T., c. 21, R. 52. 

52. It shall not be necessary for any person served with Appearance 

notice of any judgment or order to obtain an order for liberty by. 

to attend the proceedings under such judgment or order but 
such person shall be at liberty to attend' the proceedings 
up.on entering an appearance in the clerk's office in the 
same manner and subject to the same provisions as a defen-
dant entering an'appearance. lE. 163.] N.W.T., c. 21, R. 53. 

53. A memOl'andum of the service upon any person .of Entry to 

notice of the judgment or order in any action under t.he next be rna~e 
but one preceding section shall be entered in the clerk's of s~r\'lce. 
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office upon due proof by affidavit of such service and notice 
of a judgment or order served pursnant to such rule shall 
be entitled in the action and there shall be indorsed thereon 
a memorandum in the following form: 

Take notice that from the time of the serviee of this 
notice you (or as the case ma:1j be, the infant or person 
of unsound mind) will be bound by the- proceedi ngs in 
the above cause in the same manner as if you (or the 
said i 11fantorperson of unsound mind) had been origin­
ally made'a party and that you (or the said infant or 
person of unsoilnd mind) may on entering an appear­
ance at the clerk's office attend the proceedings 
under the within mentioned judgment (or order) and 
that you (or the said infant or personofunsound mind) 
may within one month after the service of this notice 
apply to the Court to discharge, vary or add to the 
judgment (or order.) [E. 164 and 165.] N.W.T., c. 
21, R. 54. 

54. N otic'e of a judgmen t or order on an i nJ'ant or person 
of unsound mind not so found by inquisition shall be 
served in the same manner as a writ of S'.lmmons in an ac· 
tion. [E. 166.] N.W.T., c. 21, R. 55. 

55. In any cause or matter to ex('cute the trusts of a will 
it shall not be necessary to make the heir-at-Iaw a party but 
the plaintiff shall be at liberty to make the heir-at-Iaw a 
party where he desires to have the will e~tablished against 
him. [E. 167.] N.W.'r., c. 21, R. 56. 

Where no 56. If in a.ny cause, matter or other proc~eding it 
legal persOl~nl appears to the Court or aJ·udO'e that any deceased person who 
representntlve. . e. . . 
C.ourt may. was lllterested In the matter III questIon has no legal per-
dlspenst,l With sonal representatiy,~ the Court or J'udo'e may proceed in the or appolllt .. ::0 

.-epresentative absence of any person representlllg the estate of the de-

Adminis· 
tration. 

Appearance 
at chambers 
in respect 
of creditors' 
claims. 

ceased person or may appoint some person to represent his 
estate for all the purposes of the cause, matter or other pro­
ceeding on such notice to such person (if allY) as the Court 
or judge thinks fit either specially or generally by 
public advertisement and the order so made and any order 
consequent thereon shall bind the estate of the deceased 
person in the same manner in eyery respect as if a duly 
constituted legal personal representative of the deceased had 
been a party to the cause matter or proceeding. [E. 168.] 
N.W.T., c. :d, R.·57. 

57. In any cause or matter for the administration of the 
estate of a deceased person no party other than the ex.ecutor 
or administrator shall unless by lea-ve of the Court or a 
judge be entitled to appear either in court or in chambers 
on the claims of any person not a party to the cause or mat­
ter against the estate of the deceased person in respect of 
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any death or liability. The Court or ajudge may direct or 
giYe liberty to any other party to the cause or matter toap­
pear either in addition to or in the place .of the executor or 
administrator upon such terms as to COt;ts or otherwise as 
they or he thinks fit. [E 169.] N.W.T., c. 21, :U. 58. 

IV.-Constit1tt'ional Questions. 
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58. vVhenever in any cause, matter or proceeding depend- Ql!estions 

ing in the Territorial Court any question is raised as to the r~~~~ing 
validity or constitutionality of any Ordinance of the Terri- O"llli?ity of 

h 't' ht t hOd' f th l·dmllnccs. tory or w cnever 1 IS soug 0 aye any r mance 0 e 
Tenitory declared or held uft.ra vires the party so raising or 
intending to raise such a question shall forth with gi ve notice Notice to 
to the Legal Adviser for the Territory accompanied by a legal adVIser. 

copy of the pleadings or such other documents as may be 
necessary to clearly indicate the circumstances under which 
such question arises; and the. Legal Adviser or his agent 
shall be entitled to intervene and to be heard on the argu-
ment of such question; and whenever it appears to the 
Court 01' judge that any such question arises in any cause. 
matter or proceeding the Court or judge shall not decide 
such question until the Legal Adviser is so notified and 
given an opportunity of being heard by the Court or judge 
by himself or his agent. N.W.T., c. 21, R. 59. 

V.-Third Party Procedure. 

59. Where a defendant claims to be-entitled to contribu- Notice to 
tion or indemnity over against any person not a party to third party. 

the action he may by leaye of the Court or a judge to" be ob-
tained ex parte issue a notice (hereinafter called the third 
party notice) to that effect stamped with the seal with which 
writs of summons are sealed; a copy of such notice sha.ll be 
filed with the clerk and served on such person according to Filing ancl 

the rules relating to tho· service of writs of summons. The eernce. 

notice shall state the nature and grounds of the claim and 
shall unless otherwise ordered by the Court or a judge be 
served within the time limited for delivering his defence 
and therewith shall be served a copy of the statement of 
claim and a copy of the writ of snmmons in the action. [E. 
170.] N.W.T., c. 21. R. 60. 

60. If a person not a party to the action who is served as A]I\)earnllCe 
mentioned in the next preceding rule (hereinfter called the of t urd party. 

third party) desires to dispute the plaintiff's claim in the 
action as against the defendant on whose behalf the notice 
has been giyen 01' his own liability to the defendant the third 
party shall enter an appe~rance in the action within ten 
days fl'Om the service of the notice .. In defa.ult of hi:;; so Admi.sioll by 

doino- he shall be deemed to admit the validity of the nonappe,n· 
• 0 :mce. 
Judgment obtained against 8ueh defendant whether ob-
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!ained by consent or otherwise and his own liability to con­
tribute or indemnify as the case may be to the extent claimed 
in the third party notice: 

Provided always that a person so served an d failing to 
appear within the said period of ten days may apply to the 
Court or a judge for leave to appear and such leave may be 
given upon such terms if any as the Court or judge thinks 
fit [E 171.] N. W.T., c. 21, R. 61. 

61. Where a third party makes default in entering an ap­
pearance in the action in case the defendant giving the no­
tice suffers judgment by default he shall be en titled at any 
time after satisfaction of the judgment against himself or 
before such satisfaction by leave ofthe Court ox: ajudge to 

Ri.ghtsagainst ent~r judgment against the third party to the extent of the 
third party. contribution or indemnity claimed in the third party notice: 

Provided that it shall be lawful for the Court or a judge 
to set aside or vary such judgment upon such terms as 
seems just. [E. 172.] N.W.T., c. 21, R. 62. 

Plaintiff 62. Where a third party makes default iu entering' an ap­
Sl!cceedlng pearance in the action in case the action is tried and results 
.Tudgment for . '" . . 
defendant III favour of the plamtlff the Judge who t1'1es the actIOll 
~~~~~~~arinJr may at or after the trial orde.r the entry of such judgment 
third party. as the nature of the case req uires for the defendant 

Proviso as 
to issue of 
execution. 

giving the notice against the third party: 
Provided that execution thel'eofshall not be issued without 

leave of the judge until after satisfaction by such defendant 
of the verdict or judgment against him; ana if the action 
is finally decided in the plaintiff's favour otherwise than by 
trial the Court or a judge may on application order such 
judgment as the nature of the case requires t.o be entered 
forthe defendant giving the notice against the third party 
at any time after satisfaction by the defendant of the 
amount recovered by the plaintiff against him. [E. 173.] 
N.W.T., c 21, R. 63. 

Third pnrty 63. If a third party appears pursuant to the third party 
appearinj:(. notice the defendant giving the notice or such third party 

may apply to the Court or a judge for directions and the 
Apld)l~cntiC!n Court or judge upon the hearing of such application may if 
for lfectlOlls. t' fi d th t th' . t b t' d t h sa IS e a ere IS a questIon proper 0 e rIe as pt e 

liability of the third party to make the contribution or in­
demnity claimed in whole or in part order the question of 
such liability as between the third party and the defendant 
giT'ing th l \ notice to be tried in such manner at or after the 
trial of the action as the COUrt or judge directs; and 
if not so satisfied may order such judgment as the nature 
of the case requires to be entered in favour of the 
defendant giving the notice against the third party. [E. 
174.] N.W.T" c. 21, R. 134. 
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64. The Court or judge upon the hearing of the applica- What. 

tion mentioned in the next preceding rule may if it appears ~~~ct~~i\'en. 
desirable to do so give the third party liberty to defend the 
action upon such terms as are just or to appear at the trial 
and take such part therein as is.iust and.generally may order 
such proceedings to be taken,. documents to be delivered or 
amendments to be made and give such directions as to the 
COllrt or judge appears proper for having the question most 
conveniently determined and 8S to the mode and extent in 
or to which the third party shall be bound or made liable. 
by the judgment in the action. [E. 175.] N.W.T., c. 21, 
R. 65. 

65. The Court or a judge may decide all questions of costs CU5t~. 
as between a third party and the other parties to the action 
and may order anyone 01' more to pay the costs of any 
other or others or give such directions as to cost as the 
justice ofthe case requires. [E. 176.] N.W.T., c. 21, R. 66. 

66. Where a defendant claims to be entitled to contribu- Defenr\ant 
tion or indemnity against any other defendant to the action claimi~g 
a notice may be issued and the same procedure shall be ~~d~~~ndant. 
adopted for the determination of' such questions between 
the defendants as would be issued and taken against such 
other defendant if such last mentioned defendant was a 
third party; but nothing herein contained shall prejudice 
the rights of the plaintiff against any defendant in the 
action. [E. 177.] N.W.T., c. 21, R. 67. 

67. A plaintiff is not to be unnecessarily delayed in re- Plaintiff not 

co,'ering his claim by reason of the questions between ~ ~e d:~kr.!d 
defendants in which the plaintiff is not concerned; and betw~:n 
the judge is to give such direction as may be necessary to ddendants. 

prevent such delay of the plaintiff where this can be done. 
on terms or otherwise without injustice to the defendants. 
N.W.T., c. 21, R. 68. 

VI.-Cftange of l'a1·ties. 

68. A cause or matter shali not become abated by reason No abatement 
of the marriage, death or insol vencyof any of the parties if where call~e 
h f · . . d h l' t b of nctlOn t e cause 0 actIon surVIves or contInues D,n sal no ecome continues. 

defective by the assignment, creation or devolution of any 
estate or title pendente lite; and whether the cause of action 
survives or not there shall be no abatement by reason of .Jlldgment 

the death of either party between the verdict or finding of :f~:~ev~;dfc~ 
the issues of fact and the judgm~nt; but judgment may in . 
such case be entered notwithstanding the death. [E. 1 i8.] 
N. W.T., c.- 21, R. 69. 

6f.!. In case of the marriage, death or assignment or de,o- Adding 
lution of the estate by operation of law of any party to a pal'tie. 

t th . d Of °t' d d successol'" cause or mat er e lU ge may IllS eeme necessary in interest. 
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for the complete settlement of all the questions invol,'('d 
order that the husband, personal representative, h'ustee or 
other succel;sor in interest if any of such party be made a 
party in such manner and on such terms as the judge 
thinks just and make such order for the disposal of the 
cause or matter as is just. [E. 179.] N.W.T., c. 21, R.70. 

70. In case of an assignment, creation or devolution of 
any estate 01' title pendente lite the cause or matter may be 
continued by or against the person to or upon whom such 
estate or title has come or devolved. [E. 180.] N. W.T., 
c. 21, R. 71. 

71. Where by reason of marriage, death or aSF;ignment or 
any other event occurring after the commencement of a cause 
or matte}' and causing a change or transmission of interest 
or liability or by reason of any person interested com· 
ing into existence after the commencement of the cause or 
matter it becomes necessary or desirable that any person 
not already a party should be made a party or that any 
person aheady a party should be made a party in another 
capacity the judge may order that the proceedings shall be 
carried on between the continuing parties and such new 
party or parties in such manner and on such terms as are 
thought proper. [E. 181.] N.W.T., c. 21, R. 72. 

. 72. Applications under rules 69 and 71 may be made 
ex parte. ~.W.T., c. 21, R. 73. 

73. An order so obtained shall unless the Oourt O}' judge 
otherwise directs be served upon the continuing party 
or parties 01' their solicitol's and also upon each such new 
party unless the person making the application is himself 
the only new party and the order shall from the time of 
such service subject nevertheless to the next two following 
rules be binding on the person served therewith and every 
person served therewith who is not already a party to the 
cause or matter shall be bound to enter an appearance thereto 
within the same time and in the same manner as if he had 
been served with a writ of summons. [E. 182.] N.W.T., 
c. 21, R. 74. 

·74. Where any person who is under no disability or under 
no disability other than coverture or being under any disa­
bility other than coverture but having a guardian ad litem 
in the cause or matter is served with such order such per­
son may apply to the Oourt or judge to discharge or vary 
such order at any time within twelve days from the servic~ 
thereof. [E. 183.] N.W.T., c. 21, R. 75. 

75. Where any person being under any disability other 
than coverture and not having a guardian ad litem in the 
cause or m,atter is served with any such order such person 
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may apply to th~ Court or a.j~dge to discharge or vary such 
order at any time within twelve days froin the appoint­
mentof a guardian ad litem for such party and until such 
period of twelve days has expired such order shall have 
no force or effect as against such last mentioned person. 
[E. 184.] N.W.T., c. 21, R. 76. 
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76. When the plaintiff or defendant in a cause or matter De.~th. of sole 

dies and the cause of action survives but the person entitled ~~f~~,~~n~~ 
to proceed fails to· proceed on applicat.ion of the defendant 
(or the person against whom the cause or matter may be 
continued) the judge may order the plaintiff (or the person 
entitled to proceed) to proceed within a O'iven period 'and Olllission 

in default of su<.;h proceeding judgment m~y be entered for ~d~~~~;s(!. 
the defendant, 01' as the case may be, for the person against 
whom the cause or matter might have been continued 
(E. 18.5.] . N.W.T., c. 21, R. 77. 

77. Where any cause or matter become& abated or in the Sol!ci~ol' for 

case of any such change of interest as is by this order pro- ~I~~\~~~i~~ of 
vided for the solicitor for the plaintiff or person having abatement, 

the conduct of the cause or matter as the case may be shall etc. 

certify the fact to the proper officer who shall cause an entry 
thereof to be made in the procedUl'e book opposite to the 
name of such cause or matter. [E. 186.1 N.W.T., c. 21, 
R.. 78. 

ORDEr{ VII. 

JOINDER OF CAUSES OF ACTlIIN. 

78. A plaintiff may unite in the same action several Uniting 

causes of action; but if it appears to the judge that any ca".sesof 
such causes of action cannot be conveniently tried or dis- l\ctlOn. 

posed of together he may order separate trials of any such 
causes of action to be had or may make such other order as 
is necessary or expedient for the separate disposal thereof DiSI~SD.1 
or may order any such causes of action to be excluded and separately. 

consequential amendments to be made. [E. 188 and 196.] 
N.W.T., c. 21, R 79. 

ORDER VIII. 

APPEAHANCE. 

7fl. Within the time limited for appearance by the writ Entry of 

of summons or afterwards before the plaintiff has taken l\ppearanc~ 
any further step i~ the cause if the defendant or if there be by defendant. 

~ore tha.n one defendant in the action a defendant desires 
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to contest the plaintiff's claim and defend the action he 
shall by himself or his solicitor enter an appearance in the 
office of the clerk whence the writ of summons issued and 
within six days thereafter or such further time as may by 
order of the judge be allowed for the purpose file in the 
clerk's office a statement of defence and serve a copy thereof 
on the plaintiff or his solicitor. N.W.T. c. 4, R. 80. 

Indorsement 80. Upon or with every appearance when entered a 
on appearance memorandum in writing shall be indorsed or attached 

giving the defendant's address or the address of his solicitor 
if he defends by solicitor; and if the defenda.nt or his 

Addrp3s for solicitor resides over three miles from the clerk's office 
service. naming an address within three miles of the clerk's office 

where documents in the suit requiring service upon him 
may be left, such place to be known and designated as his 
" address for service." [E. 80.] N.W.T., c. 21, R. 81. 

Service where 81. Where no appearance has been entered for a party 
no appearnnce 11 d t' d t' 1 t' t h or DO address a or ers, no Ices, papers, ocumen s In or re a lng 0 t e 
for service or action may unless otherwise ordered by a judge be sen-ed 
false address. b t' h th . f' th 1 k' Y pos mg up t e same or a copy ereo III e c er s 

office; and where the address mentioned in the next pre­
ceding rule is not given all such orders, notices, papers and 
documents may be served in like manner; but if an address 
is supplied and such address is illusory or ·fictitious the 
judge may on application of the plaintiff direct the manner 
in which such orders, notices, papers and documenls may 
be served. N.W.T., c. 21, R. 82. 

Recovery 
of l .. nd. 

·82. Any person not named as a defendant in a writ of 
summons in an action for the recovery of the possession 
of land, may by leave of the judge appear and defend on 

Appenrance .filing an affidavit showing that he is in possession of the 
~~fEl~rl.~t.and land either by himself or by hi& tenant. ,[E. 95.] N.W.T., 

c. 21, R. 83. 

Landlord to 83. Any person appearinO' to defend an action for the 
appear as snch recovery of th e possession of'the land as landlord in respect 

of property whereof he is in possession only by his tenant 
shall state in his appearance that he appears as landlord. 
[E. 96.j N.W.T., c:.21, R. 84. 

Party 
obtaining 
leave to 
defend 
~ubseqllent 
proceedings. 

84. Where a person not named as defendant in any writ 
of summons for the recovery of the possession of land has 
obtained leave of the judge to appear and defend he shal1 
comply with the provisions of this order in respect of 
defendants appearing and defending and in all subsequent 
proceedings be named as a party defendant. [E. 97] c. 21, 
R.85. 
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85. Any person appearing to a writ of summons for the Def!lnce may 

recovery of the possession of land shall be at liberty to limit ~~ b~~t~~ 
his defence to a part only of the property mentiQned in the property. 

writ describing that part with reasonable certainty in his 
appearance and an appearance where the defence is not 
limited as above mentioned shall be deemed an appearance 
to defend for the whole. [E. 98.] N.W.T., c. 21, R. 86. 

86. A defendant before appearing shall be at liberty to Applic:Ltion to 
apply to a judge to set aside the service of the writ upon set aside writ 

him, to discharge or set aside the order authorizing such orser\·ICf!. 

service or to set aside the writ 011 the ground of irregularity 
or otherwise. N.W.T., c. 21, R. 87. -

ORDER IX. 

DEFAULT OF APPEARANCE. 

87. Where no appearaIlce has been entered to a writ of Dcfa"it of 
summons for a defeIldant who is an infant or a person of ~ppeamnce by 

d . d !' db' ... hl"ff h 11 \lI[ant or unsoun mIn not so loun y InqUlsItIon t e p alntI s a person of . 
before further proceeding with the action against the defend- unsound wmd 

ant apply to the Court or judge for an order that some 
proper person be assigned guardian of such defendant by 
whom Le may appear and defend the action; but no such 
order shall be made ~nless it appears on the hearing of such 
application that the writ of summons was duly served and 
that notice of such application was after the expiration o~ 
the time allowed for appearance an~ at least six clear days 
before the day in such notice named fur hearing the appli-
cation served upon or left at the d welling house of th~ per· 
son with whom or under whose care such defendant was 
at the time of serving such writ of summons and also (in 
the case of such defendant being an infant not residing 
with or under the care of his father or guardian) served 
upon or left at the dwelling house of the father or guardian 
if any of such infant unless the Court or judge at the time 
of hearing such application shall dispense with such last 
mentioned service. [E. 101.] N.W.T., c. 21, R. 88. 

88. When any defendant fails to d.ppear to a writ of sum-· Writ and 
mons and the plaintiff is desirous of proceeding upon de- affid.I\\'it o[ 

1 
. . service to 

fault of appearance he sha I before takmg such proceedmg be filed. 

upon default file the writ (or an order dispensing with such 
filing) with an affidavit of service or of compliance with 
any order for substitutional service as the case may be. [E. 
102.) N.W.T., c. 21" R. 89. 

89. W here the plaintiff's. clai~ is for a debt or liqui- qlai!n 
dated demand only and the defendant fails or all the defend- hqUldated. 

ll--'y. o. 
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ants if more than one fail to appear thereto the plaintiff 
may after thp. time limited for appearance has elapsed enter 
final judgment for any sum not exceeding the sum claimed 
in the action together with legal interest and costs of suit. 
[E. 103,] N.W.'!'., c. 21, R. 91. 

90. Where the plaintiff's claim is for a liquidated demand 
and there are several defendants of whom one or more 
appear and another 01' others of them fail to appear the plai n­
tiff may cnter final judgment as in the next preceding rule 
against such as have not appeared and may issue execution 
upon s\lch judgment without prejudice to his right to pro­
ceed with the action against such as have appeared. [E. 
104.] N.W.T., c. 21, R. 91" 

91. 'Where the plaintiff's claim is for detention of goods 
and pecuniary damages or either of them and the defendant 
fails or all the defendants if more than one fail to appear on 
application of the plaintiff the judge may assess the val ue 
or amount of damages or either of them or order that they 
shall be ascertained in any way he directs and judg­
ment shall be entered thereupon with costs of suit. [E. 105.] 
N.W.T., c. 21, R. 92. 

92. Where in an action for detention of goods and pecu­
niary damages or either of them there is more than one 
defendant and one or more of such defendants have appeared 
while one or other of the defendants haye not the judge on 
application of the plaintiff may order the sb'iking out of 
anyone or more of the defendants who has or have appeared 
on payment of costs or otherwise as may be considered just 
and allow the plaintiff to proceed with his action against 
the defendant or defendants who has or have not appeared. 
N.W.T., c. 21, R. 93. 

Intel'locutory. 93. Where the plaintiff's claim is for detention of goods and 
judl,fment pecuniary damages or ei ther of them and there are several de­agamst 
nonappearillg fendants of w horn one or more appear to the writ and another 
defendants. h f h fi'l hl"ff" or ot ers 0 t em al to appear t e p alllb may sIgn mter-

Claim, 
detinue and 
liquidated 
demand. 

10cutory judgment against the defendant or defendants so 
failing to appear and on application of the plaintiff the 
value of the goods and the damages or either of them as 
the case may be shall be assessed as against the defendant 
or defendants failing to appear at the same time as the trial 
of the adion or issue therein against the other defendant 
or defendants unless the judge otherwise directs. [E. 
106.]N.W.T., c. 21, R. 94. 

94. When the plaintiff's claim is for detention of goods 
and pecuniary damages or either of them and also for a 
liquidated demand and any defendant fnils to appear to the 
writ the plaintiff may enter final judgment for the debt or 
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liquidated demand, interest or costs against the defendant 
or defendants failing to appear and proceed as mentioned 
in such of the rules of this order as are applicable. lE. 
107.j N.W.T., c. 21. R. 95. . 

95. In case no appearance is entered in an action ~la.im -

for the recovery of land within the time limited for appear- ofel~;d? 
ance, or if an appearance is entered but the defence is 
limited to part only the plaintiff shall be at liberty to enter 
a judgment that the person whose title is asserted in the 
writ shall recover possession [of the land or of the part 
thereof to which the defence does not apply with or with-
out costs as the judge orders. [E. 108.1 N .W.T., c. 21, 
R.96. 
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96. When the plaintiff's statement of claim is for mesne Olo\m; mesne 

profits, 'arRlars of rent or damages for breach of contract and ~;o:;~::~t 
also for the recovery of land he may enter judgment as in and redo very 
the next preceding rule mentioned for the land and may of lan . 

proceed as· in the other preceding rules mentioned as to 
such other claim. [E. 109.] N.W.T., c. 21, R. 97. 

97. Where the action is in respect of a mortgage, lien or Of him I : 
h d h 1 t 'ff I' I' I I d orec oenre, 

C arge an t e p am 1 calms lorec osure or sa e or re emp- sale, 
tion, or where the' action is for the administration of an rede~ption or 

.. th l"ff 'f th d J! d t d t adlllIllIA-estate or partition e p alntl 1 e. elen an oes no tration. 

appear shall be entitled to such a judgment upon such 
evidence as the iudge ordel's N.W.T., c. 21, R. 98. 

98. In any other action upon default of appearance by Judgmen.t in 
one or more defendants the plain tiff may apply ex parte to other actIOns. 

a judge for an order for judgment and the judge shall order 
such judgment to be entered as the plaintiff appears entitled 
to with or without evidence of the truth of the statement 
of claim (which may be given viva voce or by affidavit) in 
the discretion of the judge. N.W.T., c. 21, R 99. . 

99 . .Any judgment rntered upon default of appearance or Setting asde 
in delivering any pleading or in compliance with any order ~n~glent by 

may be set aside or varied by the Court or judge upon such e all t. 

terms as Are just. N.W.T., c. 21, R. 100. 

100. Where in an' action there are several defendants of Where several 
whom one or more have been served and another or others defend8~ts, 
of them have not the Court or judge may order the striking :~~~:d~o 
ont of the defendant or defendants not served and allow the 
plaintiff to proceed with his action against the defendant 
or defendants served on payz;nent of costs or otherwise as 
is considered just. N. W. T., c. 21, R. 101. 

101. Any order made by the judge under any of the rules Setting aside 
of this order and any judgment entered pursuant to such or varying 

11i-Y.O. 
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order may be set aside or varied by the judge or the Court 
upon such terms as are just. [E. 110.] N.W.T., c. 21, 
R.I01. 

ORDER X. 

STRIKING OUT APPEARANCE. 

Application 102. Where the action is brought to recover a debt or a 
b(klaint~ff to liquidated demand and the defendant or one or more ofthe 
:I~~e~r~~ce defendants if there are several defendants has or have 
where claim appeared the plaintiff or one of the plaintiffs if more than 
liquidated. 

one may on affidavit of himself or of any other person who 
swears positively to the facts verifying the cause of 
action and the amount claimed aud stating Phat in his 
belief there is no defence to the action ap~ly to the judge 
for It>ave to enter final judgment for the amount of the 
clai.m or the amount so verified al:; due the plaintiff together 
with interest (if any) and costs; and the judge may there-

Judgment upon unless the defendant by affidavit or otherwise 
unle9~ defence satisfies him that he has a O'ood defence to the action on the 
shown. . d' I h I". b d d ffi' 

Unliquidated 
demand 
included. 

·SUUllDOllS. 

Service. 

Affid:wits. 

Defendant 
mny show 
cl\use. 

merIts or lSC ose suc lacts as are eeme su Clent to en-
title him to defend make an order empowering the plain-
tiff' to enter judgment accordingly. . 

(2.) If on the hearing of the application under this rule 
it appears that a cause or cau:ses of action other than 
for a debt or a liquidated demand have been joined there­
with the judge may if he thinks fit forthwith amend 
the statement of claim by striking out such other cause or 
causes of action or may deal with such claims for debts or 
liquidated demands as if no other claim had been joined 
in the action and allow the action to proceed as respects the 
cause or causes of action ot.her than for such debt or liquid­
ated demand. [E. 115.] N.W.T., c. 21, R. 103. 

103. The application by the plaintiff under the next pre­
ceding rule shall be by notice. A copy of the notice 
and copies of affidavits and exhibits referred to therein 
(unless service of copies of such exhibits is dispensed with 
bV the judge) shall be served at least four clear days before 
the notiee'is returnable. N.W.T .• c. 21, R. 104. 

1104. The defendant may show cause against such appli­
cation by affidavit of himself or some one who swears 
positively to the facts or by offering to bring into court the 
amount claimed in the action. If by affidavit such affidavit 
shall state whether the defence alleged goes to the whole 
or to part only and if so what part of the plaintiff's claim; 
and the judge m'ay if he thinks fit order the defendant or 
whoever makes the affidavit on his behalf or in the case of 
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a corporation any officer thereof to attend and be examined Cross. . 
on oath and to produce any letters, books or documents or examInatIon.­

copies of or extracts therefrom. [E. 117.] N.W.T., c. 21, 
R.105. 

105. If it appears that the defence set up by the defend- Defen~ant 
ant applies only to a part of the plaintiff's claim or that any ~dl;u.~~:l~g 
part of the claim is admitted the plaintifmay have judgment ~ :'~~t. 
forth with fO.r such .part of h~s claim as the defenc~ does not :::;~~c;:~~.n 
apply to or IS admltted subject to such terms (if any) as to 
suspending execution or otherwise as the judge orders 
and the def~ndants may be allowed to defend as to the 
residue of the plaintiff's claim. [E. 118.] N. W.T., c. 21, 
R 106. 

106. If it appears to the judge that any defendant has a One defendant 

good defence or ought to be permitted to defend the action ~e~;n~t~ed 
and that any other defendant has not such defence and to ~e~edd . 

ought not to be permitted to defend the former may be per- ~:ai~~t .fth:~.t 
mitted to defend and the plaintiff fihall be entitled to have 
final judgment against the latter and have execution thereon 
without pr~judice to his right to proceed with his action 
against the former [E. JI9.] N.W.T., c. 21~ R. 107. 

107. Leave to defend may be given unconditionally or Conditional 

subject to such terms as to giving security or time and ~ecl~~J~ 
mode of trial or otherwise as the judge thinks fit. [E. 
1:20.] N.W.T., c. 21, R. 108. 

ORDER XI. 

PLEADING GENERALLY. 

108. Every pleading shall contain and contain only a Pleading to 

statement in .a summ~ry fo~m of the material facts on which ~~~ ~~~:s 
the party relIes for hIS claIm or defence as the case may be evidence. 

but not. the evidence by which. they are to be proved and 
shall when necessary be divided into paragraphs numbered . 
consecutively. Dates, sums, and numbers shall be expressed ~!,I'agral~lcg· 
in figures and not in words. [E. 200.] N.W.T., c. 21, R. 109. u;!.:rcs 

le 

109. A defendant in an action may set off or set up by Set· off ~II~ 
f 1 . . t th l' f h l' t'ff countercllmn. way 0 counter,c aIm agams e calms 0 t e p am 1 any 

right or claim whether such set"off or counter-claim sounds 
in damages or not and such set-off or counter"claim shall 
have the same effect as a cross action so as to enable the 
judge, to p~onounce a final judgment. in the same action 
both on the original and cross claim; but the judge may on Striking ol1i. 

application of the plaintiff before trial if in his opinion such 
set-off or counterclaim cannot be conveniently disposed of 
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in the pending action or ought not to be allowed refuse 
permission to the defendant to avail himself thereof; and 
if in any case in which the defendant sets up a counter-claim 
the action of the plaintiffis stayed, discontinued or dismissed 
the counterclaim may nevertheless be proceeded with. [E. 
199 and 249.] N.W.T., c. 21, R. 110. 

110. Where a counter-claim is pleaded a reply thereto 
shall be subject to the rules applicable to statements of 
defence. [E. 279.] N.W.T., c. 21, R. 111. 

111. A further and better statement of the nature of the 
claim or defence (or written procIJeding requiring parti­
culars) may in all cases be ordered upon such terms as are 
just; but the order therefor shall not per se operate as a 
stay of proceedings or give any extension of time. [E. 203 
and 204) N.W.T., c. 21, R. 112. 

Not guilty by 112. Nothing in this Ordinance shall affect the right of 
sttLtute. any defendant to plead not guilty by statute; but if the 

defendant so pleads he shall not plead any other defence to 
the same cause of action without the leave of the judge 
and every plea of not guilty by statute shall have the same 
effect as a plea of 110t guilt.y by statute has heretofore had. 
[E. 208.) N.W.T., c. 21,R. 113. 

Allega.tions 
not denied 
admitted. 

Conditions 
precedent. 

All grounds 
of defence or 
nnswer to 
be rn.ised. 

Departure. 

113. Every allegation of fact in any plp.ading not being a. 
petition or summons if not denied specifically or by neces­
sary implication or stated to be not admitted in the pleading 
of the opposing party shall be taken to be admitted except 
as against an infant, lunatic or person of unsound mind not 
so found judicially. [E. 209.) N.W.T., c. 21, R. 114. 

114. Any condition precedent the performance or occur· 
rence of which is intended to be contested shall be uistinctly 
specified in his pleading by the plaintiff or defendant as the 
case may be; and subject thereto an averment of the per­
formance or occurrence of all conditions· preced0nt neces­
sary for the case of the plaintiff or defendant shall be im­
plied in his pleadings. [E. 210.) N.W.T., c. 21, R. 115. 

115. The defendant or plaintiff as the case may be must 
raise by his pleadings all matters which show the action or 
counterclaim not to be maintainable or that the transaction 
is either void or voidable in point of law and all such 
grounds of defence or reply as the case may be as if not 
ra~sed would be likely to t.ake the opposite party by sur­
prIse or would raise issues of fact not arising out of the 
preceding pleadings. [E. 211.) N.W.'!'., c. 21, R. 116. 

116. No pleading not being a petition or summons shall 
except by way of amendment raise any new ground of 
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claim or contain any allegation of fact inconsistent with 
the previous pleadings of the party pleading the same. 
[E. 2]2.] N.W.T., c. 21, R. 117. 
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117. It shall not be sufficient for a defendant in his state- Denia.ls must 
ment of defence to deny generally the grounds alleged by be specific. 

the plaintifl's statement of claim or for the plaintiff in his 
reply to deny generally the grounds alleged in a defence by 
way of counter· claim but each party shall deal specifically 
with each allegation of fact of which he does not admit the D"mages. 

truth except damages. lE. 213.] N.W.T., c 21, R. 118. 

118. When a party in a pleading denies an allegation of Ple:\dings 
fact in the previous pleading of the opposite party he shall must "nswel' 

. • - POlllt of 
not do so evasively but answer the pomt of substance. sub,tance 

Thus if it is alleged that he received a certain sum of money ~~~siv~~ be 
it shall not be sufficient to deny that he received that parti-
cular amount but he must deny that he recflived that sum 
or any part thereof or else set Qut how much he recei,ed 
And if an allegation is made with divers circumstances it 
shall not be sufficient to deny it along with those circums-
tances. [E. 215.] N.W.T., c. 21, R. 119. 

119. When a contract, promise or agreement is alleged in Denial of 
any pleading a bare denial of the same by the opposite par- contr"ct. 

ty shall be construed only as a denial of fact of the express 
contract, promise or agreement alleged or of the matters of 
fact from which the same may be implied by law and not 
as a denial of the legality or sufficiency in law of such con-
tract, promise or agreement whether with reference to the 
Statute of Frauds or otherwise. [E. 216.] N.W.T., c. 21, R. 
120. 

120. Whenever the contents of any documents are ma- Effect of 

terial it shal~ be suflicien.t in a~y plea:din~ to state the effect ~o[lc)~lIbl:nts 
thereof as bnefly as possIble without settlllg out the whole alleged. 

or any part thereof unless the precise words of the docu-
ments or any part thereof are material. [E. 217.] N.W.T., 
c. 21, R. 121. 

121. Whenever it is material to allege malice, fraudulent Allegrltion of 
intention, knowledge or other condition cf the mind of any Jnalice, fraud, 
person it thall be sufficient to allege the same as a fact ;~~~wlec1ge, 
without setting out the circumstances from which the same 
is to be inferred. [E. 218] N.W.T., c. 21, R. 122. 

122. Whenever it is material to allege notice to any per- Allegation 
son of any fact, matter or thing it shall be Bufficient to ~~t pereon 
allege such notice as a fact unless the form or the precise notice. 

terms of such notice or the circumstances from which such 
notice is to he inferred are material. [E. 219.] N.W.T., c. 
21, R. 123. 



168 

(;ontl'act or 
relation 
implied from 
letters, etc. 

Al ternati '·es. 

Cap. 17 CONSOLIDATED ORDINA~CES C. O. 

123. Whenever any contract or any relation between any 
persons is to be implied from a series of letters or conversa­
tions or otherwise from a number of circumstances it shall 

- be sufficient to allege such <.;ontract or relation as a fact and 
to refer generally to such letters, conversations Or circum­
stances without setting them out in detail; and if in such 
case the person so pleading desires to rely in the alterna­
th-e upon more contracts or relations than one as to be im­
plied from such circumstances he may state the same in 
the alternative. lE. 220.] N.W.T., c. 2 L, R. 124. 

Presumption" 
of law. 

124. Neither party need in any pleading allege any matter 
of fact which the law presumes in his favour or as to which 
the burden of proof lies upon the other side unless the same 
has firl'lt been specifically denied lE. 221.] N.W.T., c. 21. 
R.125 

Want oCfor1ll. 125. No technical objection shall be raised to any plead-

U nnecessul'Y, 
BcandalouR or 
embarrassing 
matter. 

Loss of 
negotiable 
instrument. 

Pleadings 
written or 
print"d. 

ingon the ground of any alleged want of form. [E. 222.] 
N.W.T., c. 21. R. 126. 

126. The judge may at any stage ofthe proceedings order 
to be struck out or amended any matter in any statement or 
pleading which may be unnecessary or scandalous or which 
may tend to prejudice. embarrass or delay the fair trial of 
the action with 01' without costs to be paid by 'the party so 
offending. [E. 223.] NW T., c. 21, R. 127. 

127. In caseofany action founded upon a bill of exchange 
or other negotiable instrument the judge may order that 
the loss of such instrument shall not be set up provided 
such indemnity as he approve!'; of is given against the 
claims of any oUler person upon such negotiable instrument. 
N.W.T., c. 21, R. 128. 

128. Every statement or pleading may be either printed 
01' written 01' partly written and partly printed. [E. 205.] 
N.W.T., c. 21, R. 129. 

ORDER XII. 

PA YMENT INTO AND OUT OF COURT AND TENDER. 

Payment into 129. Where any action is brought to recover a debt or 
court- damages any defendant may before or at the time of de-
(~) as 
BBtisfnction livering his defence Or at any later time by leave of the 
~~f:,i:; Court or a judge pay into court a sum of money by way of 
denr.ing satisfaction which shall be taken to admit the daim or 
lia.bllity. cause of action in respect of which the payment is made; 

')1' he may with a defence denying liability (except in ac-
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tions op 'counter-claims for libel or slander) pay money into 
court which shall be su~iect to the provisions of rule 134 
hereof. [E. 255.] N.W.T., c 21, R. 180. 
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180. Payment into court shall be signified in the defence Defence to 

d th 1 · f" t' f t' f h' h sta.te payment an e c aIm or cause 0 actIOn III sa IS ac IOn 0 w, lC in. 

such payment is made shall be specified therein. [E. 256.] 
N.W.T., c. 21. R. 131. 

131. With a defencesetling up a tender before action the TeI?-del' before 
sum of money alleged. to have been tendered shall be nctlOn. 

brought into court [E. 257.1 N.W.1'., c 21, R. 132. 

132. If the defendant pays money into court before deliver- Payment 

ing his defence he shall sprve upon the plaintiff a notice ~:r?\~:ry of 
specifying both the fact that he has paid in such money and defence, 

1 h I · f" t f h' h h notIce to be a so t e c aIm or cause 0 achon In respec 0 w lC SUC Berl'ed. 

payment has been mude; and such notice shall be in the 
following form: 

. " Take notice that the defendant has paid into court $ 
, and says that that sum is enough to satisfy the plan· 

tiff's claim (or the plaintiff's claim for, &c.)" N.W.T. c. 21, 
R.133. 

133. In the following cases of payment into court under Payment out 

th ' t' '. to plaintiff 
IS sec Ion, "'VI Z . ill certu.in 

(a) When payment into court is made before deliver-y cases. 

of defence; 
(b) When the liability of the defendant in respect of the 

claim or cause of action in satisfaction of which the 
'payment into court is made is not denied in the 
defence; . 

(c) When pa.yment into court is made with a defence 
setting up a tender of the sum paid; 

the money paid into court shall be paid out to the plantiff 
on his request or to his solicitor on the plaintiff's written 
authority unless the Court or a judge otherwise orders. 
[E. 259.] N.W.T. c. 21, R. 134. 

] 34. When the liability of the defendant in respect of the Where 

claim or cause of action in satisfaction of which the pay- ~:~~~~ant 
ment into court has been made is denied in the defence the lia.bility 
following rules shall apply . u.ccepta.nc~ of • sum p:ud m. 

Ca) The plaintiff may accept in satisfaction of the claim 
or cause of action in respect of which the payment 
into court has been made the sum so paid iu in 
which case he shall be entitled to have the money 
paid out to him as hereinafter provided notwith· 
standing the defendant's denial of liability where­
upon all further proceedings in respect of such 
clai m or cause of action except as to costs shall be 
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stayed; or the plaintiff may l"efuse to accept the 
money in satisfaction and reply accordingly in 
which case the money !Shall remain in court subject 
to the provisions hereinafter mentioned; 

(b) If the plaintiff accepts the money so paid in he shall 
a~ter service of such notice in the form following, 
VIZ. : 

"Take not:ce that the plaintiff accepts the 
sum of $ paid by you into court in satis­
faction of the claim in respect of which it is 
paid in," 

or after delivery of a reply accepting the money be 
entitled to have the money paid out to himself on 
request or to his solicitor on the plaintiff's written 
authority unless the Court or a judge otherwise 
orders' 

(c) I f the piaintiff does not accept in satisfaction of the 
claim or cause of action in respect of which the 
payment into court has been made the sum so paid 
in but proceeds with the action ill l"espect of such 
claim or cause of action or any part thereof the 
money shall remain in court and be subject to the 
order of the Comt or a judge and shall not be paid 
out of court except in pursuance of an order. If the 
plaintiffpl'oceeds with the action in respect of such 

. claim or cause of action or any part thereof and 
reco~ers less than the amount paid into court the 
amount paid in shall be applied so far as is neces­
sary in satisfaction of the plaintiff's claim and the 
balance (if any) shall under such orc:ler he repaid 
to the defendant. If the defendant succeeds in res­
pect of' such claim or cause of action the whole 
amount shall under such order be repaid to him. 
lE. 260.] N.W.T. c. 21, R. 1::15. 

Payment in 135. The plaintiff when payment into court is made 
before defl>nce before deliyery of defence may within four days after the 

receipt of notice of snch payment or when such payment is 
Ac~epta~ce in first signified in a defence may before reply accept in satis­
satlsfactlOlI. fi t' f hI' f" t f h' h BC Ion 0 t e calm or cause 0 actIon III respec 0 w 1C 

such payment has been made the sum so paid in in which 
case he shall give notice to the defendant in the form last 
mentioned and shall be at liberty in case the entire claim 
or cause of action is thereby satisfied to tax: his costs after 

Notice thereof the expiration of four days from the service of such notice 
unless the Court 01' a judge otherwise orders and in case 
of non-pa.yment of the costs within forty-eight hours after 
such taxation to sign .iudgment for his costs so taxed. [E. 

Costs. 261.] N.W.T. c, 21, R. 136. 

Consolidated 
actions. 

136. Where muney is paid into court in two or more 
actions which are consolidated and the plaintiff proceeds to 
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trial in one and fails the money paid in and the costs in all 
the actions shall be dealt with under this order in the same 
manner as in the action tried. [E. 262.] N.W.T., c. 21, R. 
137. 
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137. A plaintiff 'may in answer to a counterclaim pay Countel'cla.im. 

money into court in satisfaction thereof subject to the like 
conditions as to costs and otherwise as upon payment into 
court by a defendant. lE. 263.] N.W.T., c. 21, R. 138. . 

138. Money paid into court under an order of the Court PnYDlentout. 

or a judge shall not be paid out of court except in pnrsuance 
of an order of t he Court or judge: 

Provided that where before the delivery of defence money 
has been paid into court by the defendant pursuant to an 
order uuder the provisions of rule 104 hereof he may (unless 
the Court or a judge otherwise orders) by his pleading 
appropriate the whole or any part of such mOne)1 and any 
additional payment jf necessary to the whole or any speci· 
fied portion of the plaintiff's claim; and themoney so appro· 
priated shall thereupon be deemed to be money paid into 
court pursuant to the preceding rules of this 'order relating 
to money paid into court and shall be su~ject in all respects 
thereto. [E 265] N.W.T. c. 21, R. 139. 

139. In any cause or matter in which a sum of money has Persons under 
been a.warded to or recovered by an infant or person of un- disability. 

d . d .L' db' ... h 0 l\:[oneys soun mln not so loun y InqUISItIon t e ourt or a nwarded to or 
judge may at or after the trial order that the whole or any recovered by. 

part of such sum "hall be paid into court to the credit of an 
account intituled in the cause or matter; and any sum so 
paid into court and any dividends or interest thereon shall 
be su ~ject to such orders as are from time to time made 
by the Oourt or a judge concerning the same and may either 
be invested or be paid out of court or transferred to such 
persons to be held and applied upon and for such trusts 
and in such manner as the Court or a judge directs. 
[E. 269.] N.W.T., c. 21, R. 140. 

140. Money paid into court or securities purchased under Disposition of 
the provisions of the next preceding rule a.nd the di vidends mone>t'~ or 

. h h 11 b Id .L' d 'd secun les. or Intertlst t ereon s a e so , translerre or pal out to 
the party entitled thereto pursuant to tl;te order of the Court 
or a judge. [E. 270.] N. W.T., c. 21, R. 141. 

141. Where a cause or matter is tried bv a .iudge with a Jury not to be 
jury no communication to the jury shall be made until informed ?ft 
. ft th d'" . h f h f h h payment 111 0 a er ever lCt IS gIven elt er 0 t e act t at money as COUl't. 

been paid into court or of the amount paid in. The jury 
shall be required to find the amount of the debt or damages 
as the case may be without reference to any payment into 
court. rE. 275a.] N.W.T., c. 21, R. 142. 
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Investment of 142. Cash under the control of or su bject to the order of 
~~~~: in the Court may be in \rested in Dominion securities upon 

order of a judge. [E. 271.] N.Vi.T., c. 21, R. 143. 

Banking 
moneys paid 
into court. 

143. All moneys paid into court shall so soon as received 
by a clerk or other proper official be deposited in one of the 
chartered bankR of Canada to be named by the judge and 

. shall be placed to a special account and Etyled "special 
account; 11 each deposit to obtain the benefit of such rate 
of interest as the bank in which the dpposit is made agrees 
and no moneys ordered to be paid out of court shall be 
withdrawn from the bank in which the same are deposited 
llllle1ss the cheque for withdrawal of the same is counter­
signed or initialled by the judge. N.WT., c. 21, R. H4. 

C01l\'eI'~i<!n 144. Notice of eyery application for the purpose of con-
of SeCUr1tle~, . f . t' h 11 b d h application 1nl' verSIOn 0 any securl les s a e serve upon suc persons 

if any as the Court or judge directs. [E. 272.] N.W.T., 
c. 21, R. 145. 

ORDER XIII. 

MATTERS ARISIl\'G PENDING 'rHE ACTION. 

Defence 01' 145. Any ground of defence which has arisen after action 
~~I~~~~Ot!.~~·off brought but before the defendant. has .de.livered h~s st~te­
claim o.r\Sen ment of defence and beJore the hme hmlted for hIS domg 
afteractlOIl. EO has expired may he raised by the defendant in his state-

ment of defence either alone or together with other grounds 
of defence; and if after a statement of defence has been 
delivered any gronnd of defence arises to Itny set-off or 
count.erclaim alleged therein by the defendant it may be 
raised by the plaintiff in his reply either alone or together 
with any other ground of reply. [E. 282.] N.W.T., c. 2], 
R. 146. 

Ground of 146. Where any ground of defence arises after the defend-
defe1IlCE'!"I' ant has delivered his statement of defence or after the time 
rep y Ill'ISen 1· . d l" h' d . h . d h d l" d t d aftel'l'leading. Iffilte lor IS omg so as expIre t e elen an may an 

where any ground of defence to any set-off or counter-claim 
arises after reply or .after the time limited for delivering a 

Further reply has expired the plaintiff may within eight days after 
~8s~~~ed~l\r such ground of defence has arisen or at any subsequent time 

by leave of the Court or judge deliver a further defence or 

Confes~ioll of 
defence. 

further reply as the case may be setting forth the same. 
[E. 283.J N.W.T., c. 21, R. 147. 

147. Whenever any defendant in his statement of defence 
or in any further statement of defence as mentioned in the 
next preceding rule alleges any ground of defen(je which 
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has arisen after the commencement of the action the plaintiff 
may deli ver a confession of such defence and may thereupon 
unlE'ss otherwise ordered by the judge have j1;ldgment for 
his costs up to the time such defence was pleaded. [E 
284.] N.W.T., c. 21, R. 148. 

ORDER XIV. 

RAISING POINTS OF LAW, ETC. 
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148. Any party shall be entitled to raise by his pleading P,!ints of law 
any point of law and any point so raised shall be disposed r:l.lSed uy 

h . d' . I pleadmg. of by t e JU ge who tnes the cause at or after the trIa pro· 
vided that by consent of the parties or by order of the judge Disposal uf. 

on the application of either party the same may be set down 
for hearing and disposed of at any time before the trial. 
[E. 286.] N.W.T., c. 21, R. 148. 

149. If in the opinion of the Court Cl' judge the decision .Judgmen~ 
of ~uch point of l~~ substantially ~isposes of the whole ~~i::dctfs~~os 
actIOn or of any dlstlllct cause of actIon, ground of defence, of actioD, etc. 

set-off, counter-claim or. reply therein the Court or judge 
may thereupon dismiss the action or make· such order 
therein as is just. [E 287.] N. W.T., c 21, R. 150. 

150. The Court or judge may order any pleading to be Fri,'olous or 
struck out on the ground that it discloses no reasonable "ex.ntious 
cause of aCtion or answer and in any such case or in case of actwlls. 

the action or defence being show'n by tbe pleadings to be Pleading 
frivolous or vexatious the Court or judge may order the 'disclosing I~O 

t · t b t d d' . d . d b t d c:J.useofllctlUlI ac Ion 0 e s aye or lsmlsse or JU gment to e en ere or answer. 

accordingly as is just. [E. 288.] N.W.T., c. 21, R. 151. 

151. No action or proceeding shall be open to objection on Decl,tratory 
the ground that a merely declaratory judgment or order is Judgments. 

sought thereby and the Court or judge may make binding· 
declarations of right whether any consequential relief is or 
could be claimed or not. [E. 289.] N.W.T., c. 21, R. 152. 

ORDER XV. 

REPLY OR CLOSE OF Pl,EADlNOS. 

15'2~ A plaintiff shall deli,rer his reply if any within Time ior 
eight days after the defence or the last of the defences have r~ply. 
been delivered unle'ss the time shall be extended bv the 
Court or judge. lE. 276.] N.W.'I'., c. 21, R. 153. . 
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153. No pleading subsequent to reply other than a join­
der of issue shall be pleaded without leave of the Court or 
a judge and then shall be pleaded only upon such terms as 
the Court or judge thinks fit. [E. 277.] N.W.T., c. 21, R. 154. 

154. Subject to the next preceding rule every pleading 
subsequent to reply shall be delivered within eight days 
after the delivery of the previous pleading unless the time 
is extended by the Court or judge. N.W.T., c. 21, R. 155. 

155. I(the plaintiff does not deliver a reply or any party 
does not deliver any ~ubsequent pleading within the period 
allowed for that purpose the pleadings shall be deemed to 
be closed at the expiration of that period and all the material 
statements of fact in the pleading last delivered shall be 
deemed to have been denied and iput in issue. [E. 306.] 
N.W.T., c. 21, R. 156: 

156. As soon as any party has joined issue upon the pre­
ceding pleading of the opposite party simply without add­
ing any further or other pleading thereto or has made 
default as mentioned in the next preceding rule the plead­
ings between such parties shall be deemed to be closed. 
[E. 280.] N.W.T., c. 21, R. 157. 

ORDER XVI. 

DEFAULT OF PLEADING. 

157. If the plaintiff's claim is only for a debt or liqui­
dated demand and the defendant does not wi thin the time 
allowed for that purpose deliver a defence the plaintiff 
may at the expiration of such time enter final .iudgment 
for the amount Claimed with costs. [E. 295.] N.W.T., c. 
21, R. 158 

Default of one 158. When in any such action as in the next preceding 
d~f~~~J:nlf;. rule mentioned there are several defendants if one of them 

. ma.kes default as mentioned in the next preceding rule the 
plaintiff may enter final judgment against the defendant so 
making default and issufl execution upon such judgment 

. without prejudice to his right to proceed with his action 
against the other defendants. lE. 293.] N. W.T., R. 159. 

Claim, 
detillnc and 
damage •. 

159 If the plaintiff's claim be for detention of goods and 
pecuniary damages or either of them and the defendant or 
all the defendants if more than one make default in deliver­
ing a defence within the time allowed for that purpose the 
judge may on application of the plaintiff assess the value of 
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the goods and amount of the damages 01' either of them 
as the case may be or order that they shall be ascertained 
in any way he directs and judgment shall be entered 
thereupon with costs of suit. [E. 297.] N .W.T., c. 21, R. 160. 

175 

160. When in any such action as in the next preceding rule Default of one 

mentiened there are several defendants if one 'or more of ,I' fllld'e Its 
them make default as in that rule defined the plaintiff may (e en '" . 

enter an interlocutory judgment against the defendant or 
defendants so making default and proceed with his action 
against the others and in sllch case the value and amount 
of damages a.gainst the defendant making default shall be 
assessed at the same time with the trial of the action or 
issues therein against the other defendants unless the Court 
or ajudge otherwise directs. [E. 298.] N.W.T., C. 21,R. 161. 

161. If the plaintiff's claim is for a debt or liquidated Cl,laim
j 

I 

d d d 1 ~ cl . f d . IqUIC atec eman an a so .101' etentlOn 0 goods an peculllary demand and 
damages or pecuniary damages only and any defendant ~ebt and 
makes default in delivering his defence as aforesaid the ama~es. 
plaintiff may enter final judgment for the debt or liquidated 
demand and also enter interlocutory judgment for the value 
of the goods and the damages or the damages ouly as the 
case may be and proceed as mentioned in the next two pre-
ceding rules. [E. :299.] N.W. '1', c. 21, R. 162. [ 

162. In an action for therecovery of land if the defendant Heco\'~ry 
makes default in delivering a defence as aforesaid the plain- of land. 

tiff may enter It judgment that the person whose title is 
asserted in the writ of summons shall recover possession of 
th~ land with his costs. [E. 300.] N.W.T.; c. 21, R. 163. 

163. Where the plaintiff's claim is for mesne profits, Claim for 
arrears of rent or double value in respect of the premises lIIesnE' profit •• 

nrrE'~rs of 
claimed 01' any part of them Or damages for breach of r~lIt or 
contract or wrong or injury to the premises claimed in dnmnge •• 

an action for the recovery of land if the defendant makes 
default in delivering a defence as aforesaid or if there is 
more than one defendant some or one of the defendants 
makes such default the plaintiff may enter judgment 
against the defaulting defendant or defendants and proceed 
as provided for in rules 159 and- 160 hereof. [E. 301.] 
N.W.T., c. 26, R. 164. 

,164. If the plaintiff's claim is for a debt or liquidated de- Where a. 

mand, the detention of goods and pecuniary damages or for ~:f~\~~cr~c;s 
any such matters or for the' recovery of land and the defen- to part of 

dant delive1;,S a defence which purports to offer an claim only. 

answer to a part only of the plaintifl"s alleged cause of ac-
tion the plaintiff may by leave of the Court or a judge en-
ter judgment final or interlocutory as the case may be for 
the part u~answered provided that the unanswered part 
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consists of a separate cause of action or is severable from the 
rest as in the case of part of a debt or liquidated demand; 
provid'ed also that where there is a counterclaim execution 
on any judgm'ent as above men tioned in respect to the plain­
tiff's claim shall not be issued without leave of the Court or 
a judge. [E. 302.] N.W.T., c. 21, R. Hi5. 

~;~~d~~t~ons. 165. In all other actions than those in the preceding rules 
in default. of this Order mentioned if the defendant makes default in 

delivering a defence the opposite party may apply to the 
Court or a. judge for such judgment if any as upon the 
pleadings he appears to be entitled to; and the Court or 
judge may ordel' judgment to be entel'ed accordingly or 
make such other order as is necessary to do complete justice 
between the parties. [E. 304.] N.W.T., c. 21, R. 166. 

'Vhere more 
than one 
defendant. 

Deln.ult by 
parties other 
than plaintiff 
Clr defendnllt. 

Application 
to set down. 

160. Where in any such action as mentioned in the next 
preceding rule there are several defendants then if one of 
such defendants makes such default a8 aforesaid the plain­
tiff may either (if the cause of action is severable) set down 
the action at once on motion for judgment against the 
defendant so making default ormay set it down against him 
at the time , ... hen it is entered for trial or set down on mo­
tion for judgment against the other defendants. [E. 305.] 
N.W.T., c. 21, R. 167 

167. In any case in which issues arise in an action other' 
than between plaintiff and defendant if any party to any 
such issue makes default in delivering any pleading the 
opposite party may apply to the Court or a judge for such 
judgment if any as upon the pleadings he appears to 
be entitled to and the Court or judge may order judgment 
to be entered accordingly or may make such other order as 
is necessary to do complete .iust ice between the parties. 
[E. 307.] N.W:!'., c. 21, R. 168. 

ORDER XVII. 

SETTING' DOWN FOR TRIAL. 

168. After the, close of the plearlings the plaintiff may at 
any time on notice to the defendant apply to the judge for 
and obta.in· an order setting down the cBtuse for trial' at 
sucli time and place as the judge directs; but if such 
application is n:ot made within three months after the close 
of the ple'aClings the defendant on notice may; apply for and 
obtain an order to the like effect or that the pJaiiltiff's 
aCtion' be dismissed out ofGou!'t with costs to the defendant; 
but the judge may instead of dismissing the action at (>lice 
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order s~c~ dismissal ~o take effect f~om 11: futu!e date unless ~~~~i~fl for 
the plamtIff meanwhIle proceeds wIth hIS actIOn; prosecution. 

(2) If the plaintiff having obtained an order setting the Plninti!f 

cause down for trial neglects to set the cause down and ~eg~c~l~\~ 
proceed to trial in pursuance thereof the defendant may ap- ro.ft~r order 
ply to the judge for an order dismi!;sing the action and the mro.de. 

judge may thereupon make such order as he deems proper. 
N.W.T., c21, R. 169. 

169. On the application to set a cause down for trial ifthe ,Tury.in 
action is for "dander, libel, false imprisonment, malicious ~ertlUll cases. 

prosecution. seduction, breach of promise of marriage or if 
the action c1rises out of a tort, wrong or grievance in which 
the damages claimed exceed $50.0 01' if the action is for debt 
or founded on contract wherein the amount cLimed or the 
damages sought to be recoyt'red exceed $100.0 or if the action 
is for recovery of real property and either signify hi!; desire 
to have the issues of fact therein tried by a judge with a 
jury or the judge so directs the same shall be tried by a 
jury. N.W.T., c. 21, H. 17.0. 

17.0 The order for setting down a cause for tri&.l by jury Ord.er for trial 
shall state by whom the necessary fees to be paid out shall by Jury. 

be furnished and the party so named shall deposit with the 
clerk such sum as said clerk considers sufficient for the 
payment of jury fees and the expenses of summoning a 
sufficient number of persons to form the jury and the clerk COStS of jury. 
shall after the trial pay the said jury and summoning fees 
and if any balance of the money so deposited with him 
remains unused after paying such fees return such balance 
to the party who deposited the same. N.W.T., c. 21, R. 171. 

171. The jury for the trial of issues of fact in civil causes Jury. 

shall consist ot' six persons whose verdict shall be unani­
mous. N.W,T., c. 21, R. l72. 

172. When a cause has been set down for trial such Noti~eoftrial. 
notice shall be given as the order setting down directs. 
N.W.T., c. 21, R. 173. 

ORDER XVIII. 

DISCONTINUANCK. 

173. The plaintif may at any time before receipt of the de- Discontinu· 

fendant's defence ?r a~ter the re.ceipt thereof ~efore taking ~vi~~d:awal of 
any other proceeding m the action, (save any mterlocutory part of claim 
application) by notice in writing wholly discontinue his after defence. 

action against all or any of the defendants or withdraw any 
part or parts of his alleged cause of complaint and there-

12-y. o. 
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upon he shall pay such defendant's costs of the action or if 
the aCtion is not wholly discontinued the costs occasioned 
by the matter so withdrawn. Such costs shall be taxed and 
such discontinuance or withdrawal as the case may be shall 
not be a defence to any subsequent action. Save as herein 
otherwise provided it shall not be competent for the plain­
tiff to withdraw the record or discontinue the action with­
out leave of the Court or judge but.the Court or judge may 
before or at or after the hearing or trial upon such terms as 
to costs and as to any other action and otherwise as are 
just order the action to be discontinued or any part of 
the alleged cause or complaint to be struck out. The Court 
or judge may in like manner and with the like discretion 
as to terms upon the application of a def~ndant order the 
whole or any part of his alleged grounds of defence or coun­
terclaim to be withdrawn or struck out but it shall not be 
competent to a defendant to withdraw his defence or any 
part thereof without such leave. [E. 29U.] N.W.T. c. 21, 
R. 174. 

o 

174. When a cause has been entered for trial it may be 
withdrawn by either plaintiff or defendant upon producing 
to the clerk of the court a consent in writing signed by the 
parties, [E. 291.] N.W.T., c. 21, R. 175. 

175. Any defendant may have judgment for the costs of 
the action if it is wholly discontinued against him or for the 
costs occasioned by the matter withdrawn, if the action is 
not w holly discontinued, in case Ruch respective costs al'e 
not paid within two days after taxation. [E. 292.] N.W. 
T., c. 21, R. 176. 

Stay of 176. If any subsetuent action is brought before pay-
Bub8equent ... 
action pending ment of the costs 0 a dIscontInued actIon for the same 
payment. or substantially the same cause of action the Court or judge 

Amendment 
of pleadings. 

may if they or he deems propel' order a stay of such subse­
quent action until such costs have been paid. {E. 293.] 
N.W.T., c. 21, Ho. 177. 

ORDER XIX. 

AMENDMENT. 

177. The Court or a judge may at any stage of the pro­
ceedings allow either party to alter or amend his statement 
of claim or pleadings in su.;:h mannel' and upon such terms 
as are just and all such amendments shall be made as 
are necessary' for the purpose of determining the real 
questions in controversy between the parties. [E. 309.] . N. 
W.T, c. 21, R. 178. 
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178. The plaintiff may without any leave amend his state· Ame'!dment 

ment of 'Claim once at any time before the expiration of the ~~~~~~ leave. 
time limited for reply and before replying. [E. 310.] N.W. 
T., c. 21, R. 179. 

179. A defendant who has set up any counterclaim may Amendment 

without any leave amend such counterclaim at any time ~~unter~1 im 
before the expiration of the time allowed him for answering without l:a\"e. 

the reply. lE. 311.] N.W.T., c. 21, R. 180. 

180. Where any party has amended his pleading under Di~allowance 
either o.f t~e next two preceding rules. the oppo~ite party ~~:~~~~~~~. 
may wlthlll eight days after the dehvery to hIm of the 
amended pleading apply to the Court or a judge to dis-
allow the amendment or any part thereof and the Court or 
judge may if satisfied that the justice of the case demands 
it disallow the same or allow it subject to such terms as to 
costs or otherwise as are just. [E. 312.) N.W.T., c. 21, 
R. 181. 

181. Where a party has amended his pleadings (unless Pleading to 
otherwise ordered) the opposite party shall plead to the amendments. 

amended pleading or amend his pleading within the time 
he then has to plead or within eight days from the delivery 
of the a~endment whichever shall last expire; and in case Default of. 

the opposite party has pleaded before the deliyery of the 
amendment and does not plead again or amend within the 
time above mentioned he shall be deemed to rely: on his 
original pleading in answer to snch amendment. lE. 313.] 
N.W.T., c. '21, R 182. . 

182. In all cases not provided for by the preceding rules Leave to 

of this Order application for leave to amend may be made :~~~i~ation. 
by either party to the Court or a judge or to the judge at the 
trial of the action and such amendment may be allowed 
upon such terms as to costs or otherwise as ·are just. 'rerms. 

[E. 314.] N.W.T., c. 21, R. 183. 

183. If a party who has obtained an order for leave to Failure to 

amend does not amend accordingly within the time limited ~~d~~~ after 

for that purpose by the order or if no time is thereby limited 
then within fourteen days from the date of the order such 
order to amend shall on the expiration of such l~mited time 
as aforesaid or of such fourteen days as the case may be be-
come ipso facto void unless the time is "extended by the 
Court or a judge. [E. 315.] N.W.T., c. 21, R. 184. 

184. Any statement or pleading may be amended by l\Ianne.r of 
written alterations in the copy which has been delivered amendlllg. 

and by additions 011 paper to be interleaved therewith if 
necessary unless the amendments require ihe insertion of 

121-Y. o. 
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more than 144 words in anyone place or are so numerous 
or of such a nature that the making them in writing would 
render the document difficult or inconvenient to read in 
either of which cases the amendment shall be made by de­
livering a printed or written copy of the document as 
amended. [E. 316.] N.W.T., c. 21, R. 185. 

185 Whenever any statement or pleading is amended the 
same when amended shall be mal'ked with the date of the 
order if any under which the same is so amended and of 
the day on which such amendment is made in manner fol-
lowing, viz: "Amended day of 
pursuant to order of , dated the day of 

" [E. 317.] N.W.T., c. 21, R. 186. 

186. Whenever any statement or pleading is amended 
such amended document shall be delivered to the opposite 
party within the time allowed for amending the same. 
[E. 318.] N.W.T., c. 21, R. 187. 

187. Clerical mistakes in judgments or orders or errors 
arising therein from any accidental slip or omission may at 
any time be corrected by the Court or judge on motion or 
summons without an appeal. [E. 319.] N.W.T., c. 21, R. 188. 

General power 188. The Court or a judge may at any time and on such 
to amend. terms as to costs or otherwise as the Court or judge 

thinks just amend any defect or error in any proceedings 
and all necessary amendments shall be made for the purpose 
of determining the real question or issue raised by or 
depending on the proceedings. [E. 320.] N.W.T., c 21, 
R. 189. 

Costs of 
amendment. 

Ex parte 
order for 
discovery. 

Affidavit of 
discovery. 

189. The cost of and occasioned by any amendment shall 
be borne by the party making the same unless the Court or 
judge otherwise orders. [E. 321.] N.W.T., c. 21, R. 190. 

ORDER XX. 

DISCOVERY OF DOCUMENTS, ETC. 

190. The plaintiff shall at the expiration of the time for 
delivery of defence and the defendant shall after delivery 
of defence be entitled on application to the judge ex parte 
to an order directing any other party to any cause or matter 
to make discovery by affidavit of the documents which are 
or have been in, his possession or power relating to any 
matter in question therein. N.W.T., c. 21, R. 191. 

In. The affidavit to be made by a party against whom 
such order as is mentioned in the next preceding rule has 
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been made shall specify which if any of the documents Objections to 
therein mentioned he objects to produce. [E 355.] N.W.T., production. 

c. :21, R. 192. 

192. It shall be lawful for the Court or judge at any Production of 
time during the pendency of any cause or matter to order documents. 

the production by any party thereto upon oath of such of 
the documents in his possession or power relating to any 
matter in question in such cause or ma.tter as the Court or 
judge thinks right; and the Court may deal with such 
documents when produced in such manner as appears just. 
[E. 356.: N.W.T., c. 21, R. 193. 

193. Every party to a cause or matter shall be entitled Impection of 
at any time by notice in writing to give notice to any other docf umedntots. 

. hId' fiid' ~ . d re erre ID party In w ose p ea Ings or a aVIts reJerence IS ma e to I'l,:adi,!gs or 
any document to produce such document for the inspection a.lbdlmts. 

of the party giving such notice or of his solicitor and to 
permit him or them to take copies thereof; and any party 
not complying with such notice shall not afterwards be at 
liberty to put any such document in evidence in his behalf 
in such cause or matter unless he satisfies the Court or 
judge that such document relates only to his own title he 
being defendant to the cause or matter or that he had some 
other cause or excuse which the Court or judge deems 
sufficilmt for not complying with such notice; in which 
case the Court or judge may allow the same lobe put in 
evidence on such terms as to costs and otherwise as the 
Court or judge thinks fit. [E. 357.] N.W.T., c. 21, R 194. 

194. The party to whom such notice is given shall within Notice of time 

two days from the receipt of such notice if all the docu- i~~~~;~f 
ments therein referred to have been set forth by him in 
such a.ffidavit as is mentioned in rule 191 hereof or if any 
of the documents referred to in such notice have not been 
set forth by him in any such affidavit then within four 
days from the receipt of such notice deliver to the party 
giving the same a notice stating a time within three days 
from the delivery thereof at which the documents or such Objections to 
of them as he does not object to produce may be inspected production. 

at the office of his solicitor or in case of banker's books 
or other books of account or books in constant use for the 
purpose of any trade or business at their usual place of 
custody and stating which if any of the documents he 
objects to produce and on what ground. [E. 859.] N.W.T., 
c. 21, R. 195. 

195. If the party served with notice under the next pre- 9rderf?r 
ceding rule omits to give such notice of ~ time for inspec- inspectIOn. 

tion or objects to give inspection or offers inspection else-
where than at the office of his solicitor the judge may on 
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application of the party desiring it make an order for ins­
pection at such place and in such manner as he thinks 
fit; and except in the case of documents referred to in the 
pleadings or affidavits of the party against whom the appli­
cation is made or disclosed in his affidavits of documents, 
such application shall he founded upon an affidavit showing 
of what documents inspection is sought, that the party ap­
plying is entitled to inspect them and that they are in the 
posse~sion or power of the other party. [E. 30U.] N.W.T., 
c. 21, R. 196. 

196. If the party from whom discovery of any kind 
or inspection is sought objects to the same or any 

. part thereof the judge may if satisfied that the right 
to the discovery or inspection sought depends on the 
determination of any issue or question in dispute in 
the cause or matter or that for any other reason it 
is desirable that any issue or question in dispute in 
the cause or matter should be determined before decid­
ing upon the right. to t.he discovery or inspection, order 
that such issue or question b~ determined first and re­
serve the question as to the discovery or inspection. [E. 

. 362.1 N.W.T., c. 21, R. 197. 

197. If any person fails to comply with any orrler for dis­
covery or inspection of documents he shall be liable to 
attachment for contempt of court. He shall also if a plain­
tiff be liable to have his action dismissed for want of prose­
cution and if a defendant to have his defence if any struck 
out and to be placed in the same position as if he had not 
defended and the party interrogating may apply to that 
effect and an . order may be made accordingly. [E. 363.] 
N.W.T., c. 21, R. 198. 

198. Service of an order for discovery or inspection made 
against any party on his solicitor shall be sufficient service 
to found an application for an attachment for disobedience 
to the order; but the party against whom the applica­
tion for an attachment is made may show in answer to the 
application that he has had no notice or knowledge of the 
order. [E. 364] N.W.T., c.21, R. 199. 

Solici~r 199. A solicitor upon whom an order against any party 
f';f~:::.tmg to for discovery or inspection is served under the next preced­
client of order. ing rule who negh~cts without reasonable excuse to give 

notice thereof to his client shall be liable to attachment. 
[E. 365.] N.W.T., c. 21, R. 200. 
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ORDER XXI. 

EXAMINATION FOR DISCOVERY. 

200. Any party to an action whether plaintiff or def~n- EXl\mi~J(\tion 
dant or in the case of a body corporate anyone who is or b~}~~:t~~ial. 
has been one of the officers of such body corporate may 
without any special order for the purpose be orally 
examined before the trial touching the matters in question 
ill any action by any party adverse in point of interest and 
may be compelled to attend and testify in the same manner 
upon the same terms and subject to the same rules of 
examination as any witness except as hereinafter prodded. 
N.W.T., c. 21, R. 201. 

201. A person for whose immediattl benefit an action is Person 
prosecuted or defended is to be regarded as a party for the !>eneficially 

f . t' NW T ') R 0 lIIterested. purpose 0 examma IOn. . " c .... 1, . 2 2. 

202. The examina'tion on the part of a plaintiff may take Whe'! . 

place at any time after the statement of defence of the party ~~:)~:~k!lOn 
to be examined has been delivered or after the time for deli- place. 

vering the same has expired; and the examination on the 
part of a defendant may take place at any time after sucb 
defendant has delivered his statement of defence, and the 
examination of a party to an issue at any time after the 
issue has been filed. N.W.T., c. 21, R. 203. 

203. Whenever a party is entitled to examine another Exo.mining 
party he may procure an appointment there for from the officer. 

clerk for the examination as hereafter provided of such 
party before such clerk. depu: y clerk or process issuer at 
whose office such examinatiop. is to be held; and the party 
to be examined (upon being served with a copy of the 
appointment and a subpcena and upon payment of the Plo.ce of 
proper fees) shall attend thereon and submit to examination. exami.nMion. 

(2.) Such examination shali be held at the office of the ~~I~l~~)~:~":. 
clerk, nearest to the place where the party to be examined Conduct 
resides. N.W.T., c. 21, R. 204. money. 

204. The party examining shall serve a copy of the Appointment 
appointment upon the solicitor of the party to be examined to bel~e~to\'ed 
'f h h 1'" h tIt t' t . ht h on so ICI r. I e as a so ICltor III t e cause a eas 10r y-elg ours 
before the examination. N.W.T., c. 21, R. 205. 

205. Upon application to the Court or a judge an order Examino.tion 
may be made for the examination of any party liable to be before other 

. d t' . d. b I' h . pers'on or examine as al01'eSal elore any ot er person or In any without 
other place whether within or without the jurisdiction of jurisdiction. 

the Court than those before mentioned and upon service of 
a copy of the appointment of a person before whom the 
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examination is to take place and a copy of the order upon 
the party to be examined and upon payment of the proper 
fees he shall attend and submit to examination. A copy of 
the appointment shall be l:ierved upon the solicitor of the 
party or his agent at least forty-eight hours betore the exam­
ination. N.W.T., c. 21, R. 206. . 

Notice to 206. The partY,or person to be examined shall ifso required 
~~t~~~~OkS by notice produce on the examination all books, papers and 

" documents which he would be bound to produce at thn trial 
under a subpcena duces lecum. N. W.l'., c. :21, R. 207. 

Certified 
copies of 
documents. 

201. In the event of any witness on his examin ation, cross­
examination or re-examination producing any book, docu­
ment, letter, paper 01' writing and refusing for good cause 
to be stated in his deposition to part with the original 
thereof then a copy thereof or extract thereflom certified 
by the examiner to be a true and correct copy or extract 
shall be attached to the depositions and form part thereof. 
N. W.T., c. 21, R. 208. 

Further. 208. Any party or officer so examined may be further 
~~apr::~~:~~~1'Il examined on his own behalf or on behalf of the body cor­
behalf, etc. porate of which he is or has been an officer in relation to 

Explanatory 
exa.mination. 

Time for. 

Conduct of 
exa.mination, 
etc. 

Production of 
documents 
for inspection 
of examineI'. 

any matter respecting which he has been examined in 
chief; and when one of several plaintiffs 01' defendants has 
been examined any other plaintiff or defendant united in 
interest may be examined on his own behalf or on behalf 
of thosp. united with him in interest to the same extent as 
the party examined. N.W.T., c 21, R. 209. 

209. Such explanatory examination shall be proceeded with 
immediately after the examination in chief and not at any 
future period except by leave of the Court or a judge and for 
the purposes of this and the next preceding rule when the offi­
cer of a body corpomte has been so examined as aforesaid on 
behalf of the body corporate the body corporate shall be 
deemed to be fully represented by such officer. N.W.r., 
c. 21, R. 210 . 

. 210. Any party or person examined orally under the pre­
ceding rules of this order shall be subject to cross-examina­
tion and re-examination; and such examination, cross-ex­
amination and re-examination shall be conducted as nearly 
as may be in the mode in use on a trial. N.W.T., c 21, R 211. 

211. A party to the action who admits upon his examina­
tion that he has in his custody or power any deed, paper, 
writing or document relating to the matters in quesLion in 
the cause upon the order of the pel'son before ~ horn he is 
examined shall produce the same fol' his inspectiOla and for 
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that purpose a reasonable time shall be allowed; but no 
party shall be obliged to produce any deed, paper, writing 
or document which is privileged or protected from produc­
tion. N.W.T, c. 21, R. 212. 

186 

212. Either party may appeal from the order of the Appeal from 

examiner and thereupon the examiner shall certify under eX:iminer'B 

his hand the question raised and the order made thereon. or er. 

N.W.T., c. 21, R. 213. 

213. Any party or person refusing or neglecting t.o attend Refusal to 

at the time and place appointed for his examination or ~~,~~~~r O~tc. 
refusing to be sworn or to answer any lawful question put ' 
to him by the examiner or by any party entitled so to do or 
his counsel, solicitor or agent shall be deemed guilty of a 
contempt of court and proceedings may be forthwith had 
by attachment. If a defendant he shall be liable to have 
his defence if any struck out and be placed in the same Penalty. 
position as if he had not defended; and the party examin-
in~' may apply to the Court or a judge to that efiect and an 
order may be made accordingly. N.W.T., c. 21, R. 214. 

214. If the party or person under examination demurs or O?jections by 
objects to any question or questions put to him the question wItness. 

or questions so put and the objection of the witness thereto 
shall be taken down by the examiner and transmitted by 
him to the office of the court whel'e the pleadings are filed Deciiid~ as 
to be there filed; and the validity of such o~jection shall to "a 1 Ity. 

be decided by the Court or a jndge; and the costs of and 
occasioned by such objection· shall be in the discretion of 
the Court or a judge. N.W.T., c. 21, R. 215. 

215. Subject to rules 217, 218 and 219 hereof the deposi- FOl'm a~d 
t · t k hi' t' r'd cOILpletlOn of IOns a en upon any sue ora examlna Ion as alOreSal deposition. 

shall be taken down in writing by the examiner not ordin. 
arily by question and answer but in the form of a narrative 
expressed in the first person; and when completed shall be 
read over to the party examined and shall be signed by him 
in the presence of the parties or of such of them as think 
fit to attend. N.W.T., c. 21, R. 216. 

216. If the party or person examined refuses or is un- \~'it~ess not 

able to sign the depositions then the examiner shall sign ~11!1'::,~Jion. 
the same; and the examiner may upon every examination 
state any special matter to the Court if he thinks fit. N.W. ~)~~~tl~~tter. 
T., c. 21, R. 217. 

217. It shall be in the discretion of the examiner to put (.luestion and 

d . I t' 'f th t :l.nSWer own any partlCu ar ques IOn or answer 1 ere appears 0 (lbjecti~ns 
be any special reason for so doing and any question or etc. ' 

questions objected to shall at the request of either party be 
noticed or referred to by the examiner in or upon the deposi-
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tions; and he shall t!tate his opinion thereon to the counsel, 
solicitors, agents or parties and if requested by either party 
he shall on the face of the depositions l'efer to such state­
ment. N.W.T., c. 21, R. 218. 

218. In case of an examination before the trial or other­
wise than at the trial'of an action if the examining party 
desires. to have such examination taken in shorthand he 
shall be entitled to have it so taken at the place of examina­
tion except where the Court or a judge sees fit to order 
otherwise. N.W:r., c. 21, R. 219. 

219. Where an examination in a cause or proceeding is 
taken by the examiner or any other authorized person in 
shorthand the examination may be taken down by question 
and answe.r; and in such cases it shall not be necessary for 
the depositions to be read over to or be signed by the person 
examined unless the judge so directs where the examination 
is taken before a judg~ or in other cases unless any of the 
parties so desires. N.W.T., c. 21, R. ~20. 

'220. A copy of the deposition so taken celtified by the 
person taking the same as cor.rect shall for all purposes ha,re 
the same effect as the original depositions in ordinary cases. 
N.W.T., c. 21, R. 221 

221. Wherever any such examination of any party or wit­
ness has been taken before a clerk of the Territorial Court 
or before any officer or other person anthorized or appointed 
to take the same the depositions taken down by the ex­
aminer shall at the request of any party interested and on 
payment of his fees be returned to and kept in the office of 
the clerk of the court in which the proceedings are being 
carried on; and office copies of such depositions may he 
given out and the examinations and depositions certified 
under the hand of the examiner taking the same or a copy 
thereof certified under the hand of the clerk of the conrt 
shall without proof or the signature be received and read 
in evidence saving aUjust exceptions. N.W.T. c. 21, R.222. 

222. Every person taking examinations may and if need 
be shall make a special report to the Court in which such 
proceedings are pending touching such examinations and 
the conduct or absence of any witness or other. person 
thereon or relating thereto; and the Court shall ~nstitute 
such proceedings and make such order upon such report as 
justice requires and as may be instituted and made in 
any case of contempt of court. N.W.T. c. 21, R. 223. 

223. Any party may at the trial of an action or issue or 
upon any application or motion use in evidence any part of 
the examinafion of the opposite partieR : 
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Pruvided always that in such case the judge may look at 
the whole of the examination and.if he is of opinion that 
any other part is so connected with the part to be so used 
that the last mentioned part ought not to be used without 
such other part he may direct such other part to be put in 
evidence. N.W.T. c. 21, R. 224. 

187 

224. The cost of every examination of parties or of officers Cost ~)f . 

f . b ~ h . 1 th . th t th t . 1 exammatloDS. o corporatIOns elore t e tna or 0 erWlse an a e l'lR 

of an action shall be costs in the cause but the Court or 
judge in adjusting the costs of the action shall at the ins­
tance of any party inquire or cause inquiry to be made into 
the propriety of having made any such examination; and if 
it is the opinion of the Court or judge or the clerk as the 
case may be that such examination has been had unreason­
ably, vexatiously or at unnecessary length the costs occa­
sioned by the examination shall he borne in whole or in 
part by the party in default. The clerk may make such 
inquiTy without any direction. NW.T. c. 21, R. 225. 

ORDER XXII. 

A Dl\lI SSIONS. 

225. Any party to a cause or matter may give notice by Notice of 
his pleading or otherwise in writing that he admits the f'fuissioD 
truth of the whole or any part of the case of any other party. 0 acts. 

[E. 371.] N.W.T. c. 21, R. 226. 

226. Either party may call upon the otht'r party to ad.mit Noti.ce to 
any document saving all just exceptions; and incase of add mlt t 

f I I d '. f h . h f ocumen s. re usa or neg ect to a mlt a ter suc notIce t e costs 0 

pro'dng any such document shall be paid by the party so Costs: .. 
neglectinO' or refusing whatever the result of the cause or (1) admissions "" refused 
the matter may be unless at the trial or hearing the judge (~) notice not 
is satisfied that the refusal to admit was reasonable; and given. 

no costs of proving any document shall be allowed unless 
such notice is given except where the omission to give the 
notice is in the opinion of the judge a saving of expense. 
JK 372.] N.W.T. c. 21, R. 227. 

227. A ny party may by notice in writing at any time not Notice to 
later than twelve days before the day fixed for trial call on admit facts. 

any other part.y to admit for the purposes of the cause, 
matter or issue only any specific fact or facts mentioned in 
such notice; and in case of refusal or neglect to admit the Cost~ ,,:,here 

same within six days after service of such notice or within ~~f~;:lon 
such further time as may be allowed by a judge the cost of . 
proving such fact or facts shall be paid by the party so 
neglecting or refusing whatever the result of the cause, 
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matter or issue may be unless at the trial or hearing the 
judge is satisfied that the refusal to admit was reasonable: 

Effect of Provided that any admission made in pursuance of such 
admission. notice is to be deemed to be made only for the purposes of 

the par,ticular cause, matter or issue and not as an admis­
. sion to be used against the party on any other occasion or 

in favour of any person other than the party giving the 
notice: 

Admissions. Provided also that the judge may a.t any time allow any 
Ame.ndment party to amend or withdraw any admh;sion so made on such 
or Wlthdrawnl terms as are just. [E. 374.] N.W.T. c. 21, R. 228. 

Judlfment on 
admissions. 

Evidence of 
admissions. 

Notice to 
admit or 
prod\1ce. 

Costs. 

228. Any party may at any stage of a cause or matter 
where admissions of fact have been made either on the 
pleadings or otherwise apply to a judge for such judgment 
01' order as upon such admissions he may be entitled to 
without waiting for the determination of any other ques­
tion between the parties and the judge may upon such 
application make such order or give such judgment as the 
judge thinks just. [E. 376.] N.W.T. c. 21, R. 229. 

229. An affidavit of the solicitor or his clerk of the due 
signature of any admissions made in pursuance of allY notice 
to admit documents or facts shall be sufficient evidence of 
such admissions if evidence thereof is required. [E. 377.1 
N.W.T. c. 21, R. 230. 

230. If a notice to admit or produce comp1'ises documents 
which are not necessary the costs occasioued thereby shall 
be borne by the party giving such notice. (E. 379.] N.W. 
T. c. 21, R. 231. 

ORDER XXIII. 

ISSUES, INQUIRIES AND ACCOUNTS. 

Issues of CII.ct, 231. Where in any cause. or matter it appears to the Court 
preP!1ring'tnd or judge that the issues of fact in dispute are not sufficient­
settlmg. 1 d fi d th t' b d' d . d y e ne e paries may e ]Tecte to prepare Issues an 

Inquiries amI 
accounts, 
when and 
how taken. 

such issue8 shall if the parties differ be settled by the Court 
or judge. [E. 380.] N.W.T. c. 21, R 232. 

232. The Court or a judge may at any stage of the pro­
ceedings in a cause or matter direct any necessary inquiries 
or accounts to be made 01' taken and may direct the same to 
be taken by the clerk or other competent person notwith­
standing that· it appears that there is some special or 
further relief sought for or some special issue to be tried as 
to which it may be propel' that the cause or matter should 
proceed in the ordinary manner. [E. 381.] N.W.T., c. 21, 
R. 233. 
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233. In cases where the statement of claim is for an Actions for 
account or involves the taking of an account if the defen- account. 

dant either fails to appear or does not after appearance satisfy 
the judge that there is some preliminary question to be tried 
the plaintiff may obtain an order directing the taking of 
proper 'accounts; and in cases in which the plaintiff in the 
fin;t instance desired to have an account taken the statement 
of claim shall request the same, [E. 121.] N.W.T., c. 21, 
R. 234 

234. The judge may either by the judgment or order Sped~l 
directing an account to be taken or by any subsequent order ~Irec;d:n~fas 
give special direction with regard to the mode in which the t~king 
account is to be taken or vouched and in particular may account. 

direct that in taking the account the books of account in 
which the accounts in question have been kept shall be 
taken as prima facie evidence of the truth of the matters 
therein contained with liberty to the parties interested to 
take such o~jections thereto as they are advised. [E. 382.] 
N.W.T.tc. 21, R. 235. 

235. Where any account is directed to be taken the Account. 

accounting party unless the judge otherwise directs 
shall make out his account and verify the same by affidavit. 
The items on each side shall be numbered consecutively Verification. 

and the account shall be referred to by the affidavit as an 
exhibit and be filed in Court [E. 383.] N.W.T., c. 21, R. 
236. 

236. Upon taking of any account the Court or judge may Production of 
direct that the vouchers shall be produced at the office of vouchers. 

the solicitor of the accounting party or at any other con- 90ntested 
venient place and that only such items as may be wntested ItE:ms. 

or surcharged shall be brought before the judge in cham· 
bers. N.W.T., c. 21,R. 237. 

237. Any party seeking to charge any accounting party Surcharge. 
beyond what he has by his account ·admit.ted to have 
received shall gi \Te notice thereof t.o the accountipg party 
st.ating so far as he is able the amount sought to be charged 
and the particulars thereof in a short and succinct manner. 
[E. 384.] N.W.T., c. 21, R. 238. 

238. Every judgment or order for a general acconnt ofthe Inquiry ~ to 
personal estate. of a testator or intestate shall contain a ~~tt:;:.ndmg 
direction for an inquiry as to what parts if a.ny of such per-
sonal estate are outstanding or undisposed of unless the 
Court or judge otherwise directs.' [E. 385.] N.W.T., 
c. 21, R. 239. 

239. Where by any judgment or order whether made in ~um~rinf, 
Court or by the judge any accounts are directed to be taken directions or 



190 

account or 
inquiry. 

Just 
allowances. 

Expediting 
proceedings 
in case of 
undue delo,y. 

Ascertain· 
ment of 
damages. 

Where 
continuing 
cau8e of 
action. 

Originating 
summous. 

Cap. 17 CONSOLIDATED ORDINANCES C. O. 

or inquiries to be made each such direction shall be num­
bered so that as tar as may be each distinct account and 
inquiry may be designated by a number with such varia­
tions as the circumstances of the case requires. [E. 386.] 
N.W.T., s. 21, R. 240. 

240. In taking any account directed by any judgment or 
order all just allowances shall be made without any direction 
for that purpose. N. W .T., c. 21, R. 241. 

241. If it appears to the judge that there is any undue 
delay in the prosecution of any accounts or inquiries or in 
any other proceedings under any judgment or order the 
judge may require the party having the conduct of the pro­
ceedings under any judgment or order or any other party to 
explain the delay and may thereupon make such order with 
regard to expediting the proceedings or the conduct thereof 
or the stay thereof and as to the costs· of the proceedings as 
the circumstances of the case requhes; and for the 
purposes aforesaid any party may be directed to summon 
the persons whose attendance is required and to conduct 
any proceedings and carry out any directions which may 
be given; and any costs of such party so directed shall be 
paid by such parties or out of such funds as the judge 
directs. [E. 388.] N.W.'r., c. 21, R. 242. 

Inquiry and Reference as to Damages. 

242. In every action or proceediug in which it appeal'S 
to the Court or judge that the amount of damages sought to 
be recovered is substantially a matter of calculation the 
Court or judge may either fix the amount or direct that the 
amount for which final judgment is to be entered shall be 
ascertained by an officer of the Cuurt or other person; and 
the attendance of witnesses and the production of documents 
before such officer or other person may be compelled by 
subprena; and such officer or other person may adjourn the 
inquiry from time to time and shall indorse upon the order 
for referring the amount of damages to him, the amount 
found by him and shall- deliver the order with such indor­
sement to the clerk of the court and such and the like pro­
ceedings may thereupon be had as to taxation of costs, enter­
ing judgment and otherwise as in ordinary cases. [E. 481.] 
N.W.T., c. 21, R. 243. 

243. Where damages are to be assessed in respect of any 
continuing cause of action they shall be assessed down to 
the time of assessment. [E. 482.] N.W.T., c. 21, R. 244. 

SUMMARY INQUIRIES INTO FRAUDULENT TR.\NSFERS. 

244. Where a judgment creditor or a peIson entitled to 
money under a judgment or order alleges that the debtor 
or person who is to pay has made a conveyance of his pro-
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perty whether real or personal which is void as being made InCJlli~' into 

to delay, hinder or defraud creditors or a creditor an origin- :~~~eulcnt 
ating summ<.lns may be issued by the jndgment. creditor conveyances. 

calling upon the judgment debtor or person who is to pay 
or who has acquired any interest thereunder to show cause 
why the property embraced in such conveyance 01' a com-
petent part thereof should not be sold to realise the amount 
to be levied under the. execution. IR.:S.O., 18'7'7, c. 49, s. 10.] 
N.W.T., c. 21, R. 245. 

245. Where any judgment creditor in an action or a per- For ecJ.uitabie 
son entitled under a judgment or order as aforesaid alleges execution. 

that the debtor or pert;on who is to pay is entitled to 01' has 
an interest in any property which under the former practice 
could not be sold under legal process but could be rendered 
available in an action for equitable execution by sale for 
satisfaction of the debt, an originating summons may be 
issued by the creditor calling upon the debtor 01' person 
who is to pay and the trustee or other person having the 
legal estate in the property or the interest therein of the 
debtor or the person who is to pay to show cause why the 
property or a competent part of the said property should 
not be sold to realise the amount to be levied under the 
expcution. [R.S.O., 1877, c. 49, s. 11.] N.W.T., c. 21, R. 246. 

246. Upon any application under either of the next two I~sue or 
preceding rules such proceeding shall be had either in a lIlCJUlry. 

summary way or by the trial of an issue or by inquiry before 
an officer of the court or otherwise as the Court or judge 
deems necessary or con venient for the purpose of ascer­
taining the truth of the matters in question and whether 
the property or the debtor's or other person's interest therein 
is liable for the satisfaction of the executipn. IR.S.O. I8i7, 
c. 49, s. 12.] N.W.T., c. 21, R. 247. 

247. Where in a summary way 01; upon the trial of an Order forsaie. 

issue or as the result of any inquiries under the next three 
preceding rules any property or the interest of any debtor or 
other person thel'ein is found liable to be sold an order shall 
be made by the Court 01' judge declaring what property or 
what interest therein is liable to be sold and directing the 
sale thereof according to the usual practice. [R.S.O., 1877, 
c 49, s. 14·1 N.W.T., c. 21, H. 248 . 

. 248. Pending any such issue or inquiry an interim in- Interim 
junction order may be issued or a receiver appointed to pre- injunction 

t th l' h d' . . f h or receiver. ven e transler or ot er Isposltion 0 t e property. 
N.W.T., c. 21, R. 249. 
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ORDER XXIV. 

SPECIAL CASE. 

p,?-249. The parties to any cause 01' matter at any stage of 
the cause or matter or without any previous proceedings 
having been instituted may concur in stating the questions 
of law arising therein in the form of a special case for the 
opinion of the Court. Every such specin.l case shall be 
divided into paragraphs numbered consec:utively and shall 
concisely state such facts and documents as may be neces­
sary to enable the Court to decide the questions raised 
the1'eby. Upon the argument of such case the Court and 
the parties shall be at liberty. to refer to the whole contents 
of such documents and the Oourt shall be at liberty to draw 
from the facts and documents stated in any special case 
any inference whether of fact 01' law which might have 
been drawn therefrom if proved at a trial. [E. 389_] N .W.T., 
c. 21. R. 250. 

:'" 250. If it appears to the Court 01' judge that there is in 
any cause or matter a question of law which it would be 
convenient to have decided be-fore any eyidence is given or 
any question or issue of fact is tried or before any reference 
is made to a referee the Court or judge may make an order 
accordingly and may direct such question of law to be raised 
for the opinion of the Court either by special case or in any 
such other manner as the Court or judge deems ex­
pedient and all such further proceedings as the decision of 
such question of law may render unnecessary may there­
upon be stayed. [E- 390.] N.W.T., c. 21, R. 251. 

251. No special case in any cause or matter to which a 
married woman (not being a party thereto in respect of her 
separate property or of any separate right of action by or 
against her), infant or person of unsound mind not so found 
by judicial decision is a party shall be set down for argu­
ment without leave of the Court or judge, the application 
for which must be supported by sufficient evidence that the 
statements contained in such special case so far as the same 
affect the interest of such married woman, infant or person 
~f unsound mind are true. [E. 392.] N.W.T. c. 21, R 252. 

252. The parties to a special case may if they think fit 
enter into an agreement in writing that on the judgment 
of the Court being given in the affirmative or negative of 
the questions of law raised by the special case a· sum of 
money fixed by the parties or to be ascertained by the Court 
or in such manner as lthe Court directs shall be paid by 
one of the parties to the other of them either with or with­
out costs of the cause or mattel'; and the judgment of the 
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Court may he entered for the sum so agreed or ascertained 
with or without costs as the case may be and ,execution 
may issue upon such judgment in the ordinary way unless 
otherwise agreed or unless stayed on appeal. [E. 394.] 
N.W.T., c. 21, R. 253. 

ORDER XXV. 

TRIAL. 

193 

253. If when a trial is called on the plaintiff appears and Defcndnlltllut 
the defendant does not appear the plain~ifr ma.y prove his :1.l'pe:Lrillg. 

claim so far as the burden of proof lies hpon him. [E. 455] 
N.W.T., c. 21, R 254. . 

254. If when a trial is called on, the defendant appears Pbintitf not 
and the plaintiff does not appear the defendant if he has no al'l'E'aring. 

counterclaim shall be entitled to judgment dismissing the 
action but if he has a counterclaim then he may prove snch 
counterclaim so far as the burden of proof lies upon him. 
fE.456.] N.W.T., c. 21, R. 255. . 

255. Auy verdict or judgment obtained where one party .fudglllellt by 

does not appear at the trial may be set aside by the Court or default. 

judge upon such terms as seem fit upon an applicntion Settill~ aside. 

within fifteen days after the trial. [E. 457.] N.W.T., c. 21, 
R. 256. 

256. The judge may if he thinks it expedient for the inter· Postpunement 

ests of J'ustice postpone or adJ'oum a trial for such time and 0'1'· 
. . . . 'u JOllrllllltlllt 

to such place and upon such terms If any as he thInks of tri,d. 

fit; but no trial shall be postponed upon the ground of the 
absence of a material witness unless the affidavit upon 
which the application is made distinctly states that the 
deponent believes and is a~vised that the party on whose 
behalf the application i!:l made has a just cause of action or 
defence upon the merits and that the application is not 
made solely for delay. [E. 458.] N.W.'!'., c. 21, R. 257. 

257. Where through accident or mistake or other cause Ac~id.elltal 
any party omits or fails to prove'some fact material to his 01l118>1UII to . 

h . d . h h . 1 b' h prOI'elll:1.terwl case t e Judge may procee WIt t e trIa su ~ect to suc fact. 

fact being afterwards proved at such time and subject to . 
such terms and conditions as to costs a.nd otherwise as the 
judge directs and if the case is being tried by a jury 
the judge may direct the jury to find a VC'l'dict as if such 
fact had been proved and the verdict sha.ll take effect on 
such fact being afterwards proyed as directed; and if not 
so proved judgment sha:ll be entered ior the opposite party 

13-y.o. 
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unless the Court or judge otherwise directs. This rule shall 
not apply to actions for libel or slander. N.W.T., c. 21, R. 
258. 

258. Upon a trial with a jury the addresses to the jury 
shall be regulated as follows: the pal't.y who begins or his 
counsel shall be allowed at the close of his case if his 
opponent does not announce any intention to adduce 
evidence to address the jury a second time for the purpose 
of summing up the evidence and the opposite party or his 
counsel shall be allowed to open his case and also to sum 
up the evidence if any and the right to reply shall be the 
same as in England. lE. 460.1 N.W:!', c. 21, R. 259. 

259. The judge may in all cases disallow any questions 
put in cross·examination of any party or other witness 
which may appear to him to be vexatious and not relevant 
to any matter proper to be inquired into in the cause or 
matter. [E. 462.] N.W.T., c. 21, R. 260. 

260. The judge shall at or after trial direct judgment 
to be entered as he thinks right and no motion for 
judgment shall be necessary in order to obtain such judg­
ment. [E. 463.] N.W.T., c. 21, R. 261. 

ORDER XXVI. 

EVIDENCE, ETC. 

I.-Evidence Generally. 

Evidence lIIay 261. In any action the judge may direct the evidence 
::1t:;:'~~~r~y either wholly or in part to be taken by any clerk of the 

court or by any other competent person; which clerk or 

Judgment 
thereon or 
new. trial. 

Witnesses to 
be exnln ined 
flitn 1'OCC 
unless 
otherwise 
ngreed or 
ordered. 

other person shall be Sworn to. take the same truly and to 
reduce it to writing and on the return of the evidence the 
judge may give judgment upon tbe evidence taken by the 
clerk 01' other p3rson as aforesaid or mav order a new trial 
as justice requires. N.W.T., c. 21, R. 262'. 

262. In the absence of any agreement in writing betwe~n 
the parties or their solicitors and !Subject to the provisions 
of this Ordinance thp. witnesses at the trial of any action or 
at any assessmeut of damages shall be examined vi'v(t voce 
and in open court but the Court or judge may at any time 
for sufficient reason order that any particular fact or facts 
may b~ .proved by affidavits or that the affidavit of anv 
witness may be read at the hearing or trial on such con­
ditions as the Court or judge think reasonable or that. 
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any witness whose attendance in court ought for some 
sufficient cause to be dispensed with be examined by inter­
rogatories or otherwise before a commissioner or examiner: 

Provided that where it appears to the Court or judge that 
the other party bona jidd desire~ the produdion of a witness 
for cross·examination and that such witness can be produced 
an order shall not be made authorising the evidence of such 
witness to be given by affidavit. [E. 483.] N.W.T., c. 21, 
R. 263. . 

195 

263. An order to read evidence taken in another cause or Reading 

matter shall not be necessary but such evidence may saving ~v~den~e th 

all just exceptions be read by leave of the Oourt or judg-e. c~U:~S.1D 0 er 

lE. 485.] N.W.T., c. 21, R. 264. 

264. Oopies of all writs, records, pleadings and documents Office copies 
filed in court when certified by the clerk shall be admissible ad.missab\e in 
. 'd . 11 d tt d b t 11 eVidence. In eVI ence In a causes an ma ers an e we en a 
persons or parties to the same extent as the original would 
be admissible. [E. 486.J N.W.T., c. 21, R. 265. 

265. Impounded documents while in the custody of the Impounded 
court are not to be parted with; and are not to be inspected documents. 

except on a written order signed by the judge on whose 
order they were impounded; or in case of documents 
impounded on the order of the Court en banc by an order of 
that court such documents shall not be delivered out of the 
custody of the court except on an order made on motion in 
open court. N.W.T. c. 21, R. 26G. 

H.-Examination of Witnesses. 

266. The Oourt or judge may in any cause or matter when Orde~ for. 

it appears necessary for the purposes of justice make ~f~:~:~~~n 
any order for the examination upon oath viva voce or by 
interrogatories in writing before the Oourt or judge 0]' any 
officer of the court 0]' any other person and at any place of 
any witness or person and may empower any party to any 
such cause or matter to give such deposition in evidence 
therein on such terms if any as the Court or judge 
directs. [E. 487;] N.W.T. c. 21, R. 267. 

2tl7. The Court or judge may ill any cause or matter at Order f~r 
t f h d · d h tt d f . productIon of any sage 0 t e procee mgs or er tea en ance 0 any documents. 

person for the purpose of producing any writings or other 
documents named in the order the production of which 
the Court or judge thinks requisite: 

Provided that no person ~hall be compelled to produce 
under any such order any writing 01' other document w,hich 
he could not be compelled to produce at the llearing or 
trial. [E. 489.1 N.W.T. c. 21, R. 268. 

13t-y. o. 
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268. Any person wilfully disobeying a.ny order requiring 
his attendance for the purpose of being examined or of pro­
ducing any document shall be deemed guilty of contempt 
of court and may be dealt with accordingly. [E. 490.} N. 
W.T. c. 21, R. 269. 

269. Any person required to attend for the purpose of 
being examined or of producing any document shall be 
entitled to the like conduct money and payment for expen­
ses and loss of time as upon attendance at a trial in court. 
lE. 491.] N.W.T. c. 21, R. 270. 

Copy of 270. Where any witness or person is ordered to be exa-
proceedings to • d b co fIi f th 0 t b f be furnished mine I:'10re any 0 cer 0 e our or e ore any person 
ex .. miner. appointed f01' the purpose the person taking the examina-

tion shall be furnished by the party on whose application 
the order was made with a copy of the proceedings in the 
cause or with a copy of the documents necessary to inform 
the person taking the examination of the questions at issue 
between the parties. [E. 492.] N.W.T. c. 21, R. 271. 

Conduct of 271, The examination shall take place in the presence of 
eX9rninlltion. the parties, their counsel, solicitor 01' agent and the wit­

nesses shall be subject to cross-examination and re-exami­
nation. [E. 493.] N.W.T. c. 21, R. 272. 

Depositions, 
mode of 
tttking. 

272. The depositions taken before :m officer of the Oourt 
or before any other person appointed to take the examina­
tion shall be taken down in writing by or in the presence 
of the examiner not ordinarily by question and answer but 
so as to represent as nearly as may be the statement of the 

Renrling Ilnd witness and when completed shall be read over to the wit-
~ignttture9. ness and signed by him in the presence of the parties or 

such of them as think fit to attend. If the witness 
refuses to sign the depositions the examiner shall sign 
the same. The examiner may put down any particu1a1' 

QI\~~t~n8 nnd qnesti?n or answer if there appears ~ny special r.eason 
nns e . for domg so and may put any questIon to the witness 
Objections. as to the meaning of any answer or as to any matter arising 

in the course of the examination. Any questions which 
are objected to shall be taken down by the examiner in 
the depositions and he shall state his opinion thereon to the 
solicitors 01' parties and shall refer to such statement in the 
depositions but he shall not haye the power to decide upon 
the materiality or relevancy of any question. [E. 494.] N. 
W.T. c. 21, R. 273. 

Disobe<liencc 
of witness. 

273. If any person duly summoned by subpCllna to attend 
for examination refuses to attend or if ha-dng attended 
he refuses to be sworn or to answer any lawful ques­
tion a certificate of such refusal signed by the examiner 
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shall be filed in court and thereupon the party requiring 
the attendance' of the witness may apply to the Court or 
judge ex parte or on notice for an order directing the witness 
to attend or to be sworn or to answer an~ question as the. 
case may be. [E. 495.] 'N.W.T. ·c. 21, R. 214. .. 

" . 
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274. If any witness objects to ftny question put to him O~jections by 
before an examiner the question so put and the objection of witness, 

the witness thereto shall be taken down by the examiner aud 
transmitted. by him to the court to be there filed and the 
validity of the objection shall be decided by the court or 
judge. [E. 496.] N.W.T. c. 21, R. 275. 

275. If it is made t6 appear to the judge that a wit- '~itnes~ 
iless has been duly served with a subpcena and his fees for ~~b~:it~~g 
'travel and attendance paid or tendered to him and that such 
witness refuses 01' ~eglects to attend to give evidence as 
required hY'his subprena and that his evidence is necessary 
and material itsnall be lawful for the judge in addition to 
any power's which he possesses for the punishment of 
such' witness to issue a warrant under his hand and seal Warrant for 
directed to the sheriff or other officel' or officers for the "rresc. 

immediate arrest of such witness to be brought before the 
court 01' person authorized to hear the 'evidence' for the 
purpose of giving eyidence in th.e cause. 'N.W.T. c. 21; R. 
276. . 

276. In any case under the next three preceding rules·the C,ostso.g-ainst 

court or judge shall have power to order' the 'witness to ~v'tt~,:~~ent 
pay any costs occasioned by his ,refusal or objection. lE. 
497.] N.W.T. c. 21, R. 2;7. 

277. When the examinatioll of any witness before any Retur.n. of 
examiner has been concluded the original depositions depOSItIOns. 

authenticated by the signature of the examiner shall' be 
returned by him to' the clerk of the court to whom the 
same is returnable and by him shall be filed. [E.' 498:] N. 
W.T. c. 21, R. 27~ 

278. The person taking the examination of a witness under Special ~~port 
the provisions of this order may and if ne'ed be shall make byexlUmnel'. 

a special report to the court touching such examination and 
the conduct or absence of any -witness or other person thereon 
and the court or judge in ay direct such proceedings and 
make such order as· upon the report- they or he thinks 
just. [E. 499.J N.W.T., c.21,R. ~79. -

279' Except where it is otherwise provided or is De[JOs\tions, 

directed by the court 01' judge no deposition shall be given ~~rd~~~~. 
in evidcnce at the hearing or trial of the cause or matter 
without the consent of the party against whom the same 
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is offered unless the court or judge is satisfied that the 
deponent is dead or beyond the jurisdiction of the court or 
unable from sickness or other infirmity to attend the hearing 
or trial in any of which cases the depositions certified under 
the hand of the perSOI;l taking the examination shall be ad­
missible in evidence sa.ving all just exceptions without 
proof of the signa.ture to such certificate. [E. 500.] N.W. 
T., c. 21, R. 280. 

~80. Any officer of the court 01' other person directed to 
take the examination of any witness or person may adminis­
ter oaths. [E. 501.J. N.W.T, c. 21, R. 281. 

_ 281. Any party in any cause or matte!' may by subpama 
ad testificandum or duces tecum require the attendance of any 
witness before an officer of the court or other person appoint­
ed to take the examination fo!' the purpose of using his evi­
donce upon any proceeding in the cause or matter in the 
like manner as such witness would be bound to att~nd and 
be examined at the heal'ing or trial; and any party or wit­
ness having made an affidavit to be used or which is 
used on any proceeding in the cause or matter shall be 
bound on being served with such subprena to attend before 
such officer or person for cross·examination. [E. 502.) N. 
W.T., c. 21, R. 282. 

2132. Evidence taken subsequontly to the hearing or trial 
of any cause or matter shall be taken as nearly as may be 
in the same manner as evidence taken at 01' with a view to 

. a trial. [E. 503.] N.W.T., c. 21, U. 283. 

283. The practice with reference to the examination cross­
examination and re·examination of witnesses at a trial. shall 
extend and be applicable to evidence taken in any cause or 
matter at any stage. [E. 504.) N.W.T., c. 21, R 284. 

284. The practice of the court with respect to evidence 
at a trial when applied to evidence to be taken before an 
officer of the court or other person in any cause or matter 
after the hearing or trial shall be subject to any special di­
rections which are given. .[E. 505.] N. W .T., c. 21, R. 285. 

Notice to use 285. No affidavit 01' deposition filed 01' made before issue 
adffidayti.t or t joined in any cause or matter shall without special leave of 

eposI Ions a h . db' d h h' t . 1 h trial. t e court or JU ge e reCeIVe at t e earlllg or rla t ere-
of unless within one month after the cause is at issue or 
within such longer time as is allowed by special leave 
of the court or a judge notice in writing has been 
given by the party intending to use the same to the opposite 
party of his intention in that behalf. fE. 506.J N.W.T., 
c. 21, R. 286. 
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286. All evidence taken at the hearing or trial of any cause E~'idence at 

tt b d . b' d" ,trml, or ma er luay e use III any su sequent procee lngs In subsequent 
the cause or matter. [E. 501.] N.W.T., c. 21, R. 287. nseof. 

III.-Subpama. 

287; When a subpffina is required for the attendauce ofa S~,1JI~enafor 
. ~ tl f d' . h b h witness 1lI WI tness lor le purpose 0 procee Ings In c am ers suc chnmbers. 

subpffina shall issue from the clerk's office 'upon a note from 
the judge •. fE. 510.] N. W.T., c. 21, R. 288. 

288. The serdce of It subpcena shall be effected by dell- Smice of 
"ering a copy of the writ and of the indorsement thereon snbl~.cna. 
and at the same time prod llcing the original writ. [E. 514. J 
N.W.T .. , c. 21, R. 289. 

IV.-Perpeluali'ng Testimony. 

289. Any person who, under the circumstances alleged Action to 
by him to exist becomes entitled upon the happenino. perpetunte , '" testllllony. 
of any future event to any office or to any estate or interest 
in any property real or personal the right or claim to which 
cannot by him be brought to trial before the happening of 
such event may commence an action to perpetuate any tes­
timony which may be material fOl' establishiIL :mch right 
or claim., [E. 517.] N.W.T., c. 21, R. 290. 

290. Witnesses shall not be examined to perpetuate testi- Witnesses. 

mony unless an action has been commenced for the purpose. 
[E. 519.] N.W.'l'., c. 21, R. 291. 

291. No action to perpetuate the testimony of witnesses Trial. 

shall be set down for trial. [E. 520.] N.W.l'., c. 21, R. 292. 

ORDER XXVII. 

A FF IDA V ITS AND DEPOSITIONS. 

292. Upon any motion, petition or summons evidence !-:"idence on 
may bl! given by affidavit; but the Court or judge may on motiom, etc. 

the application of either parJy order the attendance for cross­
examination of the person making any stlch affidavit and 
may make such interim order or otherwise as appears neces- Cross 
sary to meet the justice of the case. [E 512.] N.W.T., c; examination. 

R 293. 

293. Every affidavit shall bE' intituled in the· cause or Intitllling 
matteT in which it is sworn; but in every case in which affidavits. 

there is r!wre than one plaintiff' or defendant it shall be 
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sufficient to state the full name of the first plaintiff 01· defen­
dant respectively and that there are other plaintiffs or defen­
dants as the case may be; and the costs occasioned by any 
unnecessary polixity in any such title shall be disallowed. 
[E. 522.1 N.WT., c. 21, R. 294. 

Affida\·i~s 294. Affidavits shall be confined to such facts as the wit-
confined Lo ness is able of his own knowledge to prove except on inter-
facts. locutory motions on which statements as to his belief with 
Statements of. the grounds thereof may be admitted. The costs of every 
behef. affidayit which shall unnecessarily set forth matters of hear-

Sa)T or argumentati re matter 01: copies of or extracts from 
documents shall be paid by the party filing the same. [E. 
523.] N.W.T., c. 21, R. 2~5. 

Officers for 
oaths. 

.TIIl·at: time 
:\lld place 
of oath. 

Officfrs IDr 
oaths out of 
Tel'ri tory. 

Form of 
aflid:wit,. 

295. Affidavits sworn iu the .yukon Territory shall be 
sworn before a judge, clerk of the court or deputy clerk, 
notary public, justice of the peace or comTY'issioner em­
powered to administer oaths. [E. 524.] N.W.T., c. 21, 
R. 296. 

296. Every person administering oaths shall express the 
time when and the place where he takes any affidavit 
or recognizance; otherwisp the same shall not be held 
authentic nor be admitted to be filed without the leaye of 
the Court or judge. [E. 525.] N.W.T., c. 21, R. 297. 

297. All examinations, affidavits, declarations, affirma­
tions and attestations in causes or matters depending in the 
Territorial Court may be sworn and taken out of the Yukon 
Territory in any part of the Dominion of Canada, or in 
Great Britain or Ireland, or the Channel Islands, or in any 
colony, isla,nd, or plantation, or place uuder the dominion 
of His Majesty in foreign parts before any judge, court, 
notary public or person lawfully authorised to administer 
oaths in such country, colony, island, plantation or place 
respectively or before any of His Majesty's consuls 01· vice 
consuls in any foreign part out of His Majesty's dominions 
or before a judge of a court of record or a notary public 
under his hand and seal or before a commissioner appointed 
for the purpose of taking aHidavits outl;;ide of the Territory 
to be used within said Territory or a commissioner duly 
appointed by the judge for such purpose and the judges 
and other officers of the Territorial Court shall takejudicial 
notice of the seal or signature as the case ID ay 1)e of any 
such COUl't, judge, notary public; person, consul 01· T"ice con­
sul, attached, appended or subscribed to any such examina­
tions, affidayits, affirmations, attestations and declarations. 
[E. 526.] N. W.T , c, 21, R. 298. 

298. Eyery affidavit shall be drawn up in the first person 
an·d shall be divided into paragraphs aud every paragraph 
shall be numbered consecutively and as nearly as ~nay be 
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shall be confined to a distinct portion of the subject. No 
costs shall be allowed for any' affidavit or part of an affidavit 
substantially departing from this rule. ]E. 527.] N.W.T., 
c. 21, R. 299. 
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299. Every affidavit shall state the description and true Description of 
place of abode of the deponent and shall be signed by him. §i~';;'~:,~r~. 
[E. 528.] N.W.T., c. 21, H. 300. 

300. In every affidavit made by 'two or more deponents Affidll\'it, by 

the names of the several persons making the affidavit shall d~~:~!nts. 
be inserted in the jurat except that if the affidadt of all the 
deponents is taken at one time by the same officel- it shall 
be sufficient to state that it was sworn by both or all of the 
" above named" deponents. lE. 529.] N. WT., c. 21, R. 301. 

301. E,rery affidavit used in a cause, matter or proceeding Affid:t\'its, 
shall be filed. [E. 530.] N.W.'l'., c. 21, R. 302. ~tc.tobelilcd. 

302. The court or .iudge may order to be strnck out from Scand:tlo1l5 
any affidavit any matter which is scandalous and may order lll:ttter. 
the costs of any application to strike out such matter to be 
paid by the offending party. lE. 531.] N.W.T., c. 21, R. 303. 

303. No affida"dt having in the jurat or body thereof any Al.ter:t~ions in 
interlineation, alteration or erasure shall without leave of"ffid'1I'Its. 
the court or judge be read or made use of in ullY matter 
depending ill court unless the interlineation or alteration 
(other than by erasure) is authenti~ated by the initial~ of 
the officer taking- the affida.vit nor in the case of an era.sure 
unless the words or figures appearing at the time (If taking 
the aHidavit to be written on the erasure arc written and 
signed or initialled in the margin of the affidavit by the 
officer taking it. [E. ,)32.] N.W.T., c, 21, R. 304, 

. 304. ,\Vhere an affidavit is sworn by any person "who ap- Aflid'l\'its hy 

pears to the officer taking the affidavi t to be illiterate or iUite":tte or 
blind the officer shall certify in the jurat that the affidavit blind persun. 
was read in his presence to the deponent, that the deponent 
seemed perfectly to understand it and and that the deponent 
made his signature or mark in the presence of the officer, 
No such affidavit shall be used in e,idence in the absence 
of this certificate unless the court or judge is otherwise 
s~tisfied that the affidavit was read onr to and appeared to 
be pm·fectly understood by the deponent. [E. 533.J N.W.T., 
c. 21, R. 305. 

305. The court or judge may receive any affidavit sworn Use of 

fo;r the purpose _ of being' used in any cause or matter not- c1~dctiye 
withanding any defect by misdescription of parties or a 'WItS. 
othm'wise in the title or jurat or any other irregularity in 



2C2 

Office copies. 

Affidavit 
sworn before 
solicitor 
or agent 

or clerk or 
partner'. 

Time limited 
for filing. 

Affidavit. in 
answer. 

Affidavit. on 
ex p((rte 
motions. 

'Cap. 17 CONSOLIDATED ORDINANCES C. O. 

the fOl'm thereof and may direct a memorandum to be made 
on _ the document that it has been so received. [E. 534.J 
N.W.T., c. 21, R. 306. 

306. A copy of an affidavit may in all cases be used the ol"i­
ginal affidavit having been previously filed and the copy duly 
authenticated with the certificate of the clerk with the seal 
of the court. [E. 535.] N.W.T.,- c. 21, R.307. 

307. No affidavit shall be sufficient if sworn before the 
solicitor acting for the party on whose behalf the affidavit 
is to be used or before any agent of such solicitor or before 
the party himself. lE. 536-]- N.WT., c. 21, R. 308. 

308. Any affidavit which· would be insufficient if sworn 
before the solicitor himself shall he insufficient if sworn 
before his clerk or partner. lE. 537-] N.W.T., c. 21, R. 809. 

309. Where a special time,is limited for fili~g affidavits 
no affidavit filed after that time shall be used unless by 
leave of the court or judge. On motions founded 01). affida­
vits either party may by leave of the court or judge make 
affidavits in answer to the aff~<2avits of the opposite porty 
as to new matter arising ont of such affidavits. [E. 538.] 
N.W.T., c. 21, R. 310. 

310. Except by leave of the c0urt or judge no ordel' made 
ex parte in court founded on any affidavit shall be of any 
force unless the affidavit on which the application was 
made was actually made before the order was applied for 
and produced or filed at the time of making the application. 
rE. 539] N.W.T, c. 21, R. 311. 

U.e ill 311 All affidavits which have been previously made and 
ch"IIIUerH of d . - d" tt attidavits used rea In court upon any procee lngs In a cause or ma er 
in court. may be used before ajndge in chambers. lE. 541.] N.W.T., 

Attidavit. of 
service. 

c. 21, R. 312. 

312. Affidavits of service upon any party must state when 
where and how and by whom such service was effected. 
[E. 1020.] N W.T., C. ~1, R. 313. 

Alterations in 313. Every alteration in an account verified by affidavit 
verified shall be marked with the initials of the commissioner or accounts. 

Exhibits, 
reference tn. 

officer before whom the affidavit is sworn and such altera-
tion shall not be made' by erasure. lE. 542.] N.W.T., c, 
21, R. 314. . 

314. Accounts, extracts and other documents referred to 
by affidavit shall not be annexed,to the affidavit or referred 
to in the affidavit as annexed 'but shall be referred to as 
exhibits. [E. 543.] N.W.T., c. 21, R. 315. 
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315. Everv certificate on an exhibit referred to i.n an affi- Certitioateon 
d 't' d b th . . ffi b ~ h exhibit. aVl sIgne y e COmmISSIOner or 0 cer el01e w om 
the affidavit is sworn shall be marked with the short title 
of the cause or mattel·. [E. 544.] N.W.T., c. 21, R. 316. 

ORDER XXVIII. 

:MOTION FOR JUDGMENT. 

316. Except where it is otherwise provided that the judg- .Judj;ment on 
ment may be obtained in any other manner the judgment motIOn. 

of the 'court shall be obtained by motion for judgment. [E. 
559.] N.W.T., c. 21, R. 317. . 

317. Where at or after a trial with a jury the judge has Judgment on 
directed that any judgment be entered any party may apply ~ndings of 
to set aside such judgment and enter any other judgment JUry. 

on the ground that the judgment directed to be entered is 
wrong by reason that the finding of the jury upon the s tt' 'd 

. b' d h h bId e mg asl e. questIons su mltte to t em as Dot een proper y entere . 
lE. 561.] N.W.T., c. 21, R. 318. 

318. Where at 01' after a trial by a judge eithel' with or Setting aside 
without a jury the judge has directed that any judgment ~,-!dgmdnt 
be entered any party may apply to set aside such judgment b~r:~~~r~ 
and enter any other judgment upon the ground that upon by judge. 

the finding as entered the judgment so directed is wrong. 
[E. 562.] N.W.T., c. 21, R. 319. 

319. An application under the two next preceding rules Application 
shall be to the Court en banc. [E. 563.] N.W.'!'., c. 21, R. !~ court en 
320. ~mL 

820. When issues have been ordered to be tried or issues Setting down 
or questions of fact to be deterlPined in any manner the ~nodtion f<)r 

I . t'ff t 'd t' ~ . d t JIl gment p aln 1 may se own a mo Ion 101' JU gmen as soon as u,fter issues 
such issues 01' questions have been determined. If he does ~ried. 
not set down such a motion and give notice there-
of to the other parties within ten days after his right so to 
do has arisen then after the expiration of such ten days any 
defendant may set down a motion for judgment and give 
notice thereof to the other parties. [E. 565.J N.W.T., c. 21, 
R. 321. 

321. When issues ha ye been ordered to be tried or issues After trial 
or questions of fact to be determined in any manner and ?f some dof 

I f h . t' f f: t h b t . d Issues or ered. some on y 0 suc Issues or ques IOns 0 ac aye een )'Ie 
or determined any party who consiaers that the result of 
such trial or determination renders the trial or determina-
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tion of the others of them unnecessary or renders it desir­
able that the trial or determination thereof should be post­
poned may apply to the c.ourt or judg'3 for leave to set 
down a motion for judgment without waiting for such trial 
or determination; and the comt or judge may if satisfied 
of the expediency thereof give such leave upon such terms 
if any as appeal' jnst and may give any directions which 
appear desirable as to postponing the trial of the other 
issues of fact. [E. 566.] N.W.T., c. 21, R. 322. 

322. No motion for judgment shall except by leave of the 
court or judge be set down after the expiration of one year 
from the time when the party seeking to spt down the same 
first became entitled so to do. lE. 567.] N.W.T., c, 21, R. 
323, 

323. Upon a motion fOl'judgment or upon an application for 
a new trial the court may draw all inrerences of fact not in­
consistent with the finding of the jury and if satisfied that it 
has before it all the materials necessary for finally detel'min­
ing the questions in dispute or any of them or for awarding 
any relief sought give judgement accordingly or may if it 
is of opinion that it has not sufficient materials before it to 
enable it to give judgment direct the motion to stand over 
for further considEration and direct such issues or questions 
to be tried or determined and such accounts and inquiries 
to be taken and made as it thinks fit. [E. 568.] N.W.T., c. 
21, R. 324. 

Court.orjudge 32~. Where it is made to appear to the Court or judge on 
maydlrectany th h . f 1" h' h ' d' b ~ application toO e eanng 0 any app lcatlOn W lC lS pen mg elore 
be t~lrned into the Court or judge that it will be conducive to the ends of 
motion for . t' t .. th' C t 'd d' t 
/
'udgment or JUS lce 0 permlt It., e our or JU ge may trec any 
IE:Rring of application to be turned into a motion for judgment or 
cause. hearing of the cause or matter; and thereupon the COUl't 

or judge may make such order as to the time and manner 
of giving the evidence in the canse and matter and with 
respect to the further pro~cution thereof as the circum­
stances of the case require; and upon the hearing it shall 
be discretionary with the Court or judge to either pro­
nounce a judgment or make such order as the Court or 
judge deems expedient. N.W.T., c. 21, R. 325. 

Court or judge 325. Where at any time after the writ of summons has 
may. permr it been issued it is made to appear to the Court or .J·udge on ser"lce 0 

notice of an ex parte application that it will be conducive to the 
~odtion for ends of.l·ustice to permit a notice of motion for a J'udgment JU gment 
before to be forthwith served the COUl't or judge may order the 
appearance. same accordingly and when sucb permission is granted tbe 

Court or judge shall give such directions as to the service of 
the notice of motion and affidavits as are expedient. Upon 
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the hearing of such motion the Court 01' judge instead of 
either granting or refusing the application may give such 
directions for the examination of either parties or witnesses 
or for the making of further inquiries or with respect to 
the further prosecution of the suit as the circumstances of 
the case requires and upon such terms as to costs as the 
Court or judge thinks right. N.W.T., c, 21, R. 826. 

ORDER XXIX . 

.JUDGMlLNT AND ENTRY OF JUDGMENT. . . 
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326. Except where otherwise provided every order or Recording 
decree and every other judgment that the judge so directs or~ers,decrees 
shall be entered by the proper officer at length in a book to j~·dgments. 
be kept for such pmpose properly indexed and a copy of 
such entry c(\1'tified by the propel' officer under the seal of Cer~ified 
the Court shall be received for all purposes as of the same ~~fJ~~ce. 
force and effect as such original order, decree or judgment. 
N.W.T., c. 21, R. 327. 

. 
327. Where any judgment is pronounced by the Court or Judgment to 

judge the entry of' judgment shall be dated as of the day ~: ~f~e;:~ 
on which such judgment is pronounced unless the Court or pronounced. 

judge otherwise orders and the judgment shall take affect 
from that date: 

Provided that by special leave of the Court or judge a 
judgment may be antidated or postdated. lE. 571.] N. 
W.T., c. 21, R. 328. 

3~8. In all cases not -within the next preceding rule the Date of entry 
entry of judgment shall be dated as of the day on which in other cases. 

the requisite documents are left with the proper officer for 
the pmpose of such entry and the judgment shall take 
effect from that date. [E. 572.] N.W.T., c. 21, R. 329. 

329. Every judgment or order made in any cause or mat- Time to be 

ter re{hiring any person to do an act thereby ordered shall sctta:ted for t 
. h' ft . f h . d olOg Bny ac state t e hme or t e bme a er servIce 0 t e JU groent or ordered to 

order within which the act is to be done and upon the copy be done. 

of the judgment or order which shall be served upon the 
person required to obey the same there shall be indorsed 
a memorandum in the words or to the effect following, 
namely: " 

,. If you the within named A.B. neglect to obey this Mem~rBndum 
judgment (or order) by the time therein limited you will tobelOdorsed. 

be liable to process of execution for th~ purpose of compel-
ling you to obey the same judgment (or order)." [E. 573.] 
N.W.T., c. 21 R. 330. 
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330. Where it is provided that any judgment may be 
entered upon the filing of any affidavit, or production of 
any document the clerk shall examine the affidavit or docu­
ment produced and if the same is regular and contains all 
that is by law required he shall enter judgment accordingly. 
[E. 574.) N.W.T., c. 21, R. 331. 

331. VThe!'e any judgment may be entered pursuant to 
any order or certificate or return to any writ the production 
of such Ol'der, certificate or return shall be sufficien t 
authority to the officeI' to enter judgment accordingly. [K 
575.1 N.W.T., c. 21, R. 332. 

332. In any cause' or matter where the defendant has 
appeared by solicitor no order for entel'ing judgment shall 
be made by consent unless the consent of the defendant is 
given by his solicitor or agent. lE. 577.] N.W.T., c. 21, 
R. 333. 

333. Where the defendant has not appeared or has 
appeared in person no such order shall be made unless the 
defendant attends before a iudge and gives his consent in 
person or unless his written consent is attested by a solici­
tor acting on his behalf. )E. 578.) N.W.T., c. 21, R. tl34. 

Satisfaction of 334. Satisfaction of a judgment shall be signed by the 
judgment. plaintiff and his personal representatives, or by a solicitor 

specially authorized for that purpose in writing unless the 
judge on special circumstances set forth by affidavit dis­
penses with such authorisation. N.W.T., c. 2], R. 335. 

Judgment or 
order to be 
obeyed 
without 
demond. 

Conditional 
judgment. 

ORDER :XXX. 

EXECUTION. 

I.-Execution Gene1·a/ly. 

335. Where any person is by order directed to pay any 
money or deliver up or transfer any property real or per­
sonal to another it shall not be necessary to make any de­
mand thereof but the person so directed shall be bound to 
obey such order upon being duly served with a copy of the 
same without demand. [E. 57!).] N.W.T., c. 21, R. 336. 

336. Where any person who has obtained auy judgment 
or order upon condition does not perform or comply with 
such condition he shall be considered to have waived or 
abandoned such judgment or order so far as the same is 
beneficial to himself and any other person interested in the 
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matter may on breach or non-performance of the condition Brcachornon-
t k 'th h d' th' d t d performance a ~e el er sue procee Ings as e JU groen 01' or er of condition. 
in such case warrants or such proceedings as might have 
been taken if no such judgment or order had been made 
unless the Oourt or judge otherwise directs. [E. 580.] N. 
W.T., c. 21, R. 337. ' 

337. Every person to whom any sum of inoney or any Execution 
t bl d ·' do- t d· th to enfol'ce cos s are paya e un el a JU omen or or er so soon as e payment of 

maney or costs are payable shall be entitled to sue out one money. 
or more writ or writs of fieri facias to enforce payment 
thereof su~ject nevertheless as follows: 

(a) If the judo-ment or order is for payment within a Whel'e time 
. d th' '? t' d h·t...·d allowed by perlO ereIn men lOne no suc WTl as alOreS:1l jliclgrllcllt: 

shall be issued until after the expiration of such 
period; 

(b) The court or a judge may at 01' after the time of Stay of 
giving judgment 01' making' an order stay execution executIon, 
until such time as it 01' he thinks fit. [E. 595.1 
N.W.T., c. 21, R. 338. . 

338. A judgment, for the recovery or for the delivery or Reco.-ery 
the possession of land may be enforced by writ of possession. of land. 
[E. 583.1 N.W.T., c. 21, R. 339. 

339. A judgment for the recovery of any property other Reco"cl'Y of 
than land or money may be enforced by writ for the de- other propel'ty 
deli.,"ery of the property. [E. 584.] N.W.T., c. 21, R. 340. 

340. A judgment requiring any person to do any act .Judgment to 
th th th t 'f t b t' f d' do or ahstarrr o et· an. e paymen 0 money or 0 a s aIn rom oIng from any act, 

anything may bE' enforced by writ of attachment or by 
committal. [E. 585.] N.W.T., c. 21, R. 341. 

341. Where a judgment or order is to the effect that .1udgrnent on 
any party is entitled to any relief subject to or upon the cond,t,o". 
fulfilment of any condition or contingency the party so en-
titled may upon the fulfilment of the condition or contin-
gency and demand made upon the party against whom he' 
is entitled to relief apply to the judge for leave to issue Execution "I. 
execution against such party; and the judge may if satis-
fied that the righUo relief has arisen according to the terms 
of the judgment or order; order that execution issue accord-
ingly 01' may direct that any issue qr question necessary for 
the determination of the rights of the parties be hied in 
any of the ways in which, questions arising' in any action 
may be tri.Jd. [E. 587.]' N. W.T.; c. :21, R. 342. 

342. Where a judgment or order is against a firm eX"-.,Execlltioll 
ecution may issue: ' ~n ca,c of . ' . ' ]mlt:lllcllt 

(a) Agamst any property of the partnershIp; "agal1l5t 61'1118. 



208 Cap. 17 CONSOLIDATED ORDINANCES o. o. 
(b) Against the property of any person who has ap­

peared in his own name or who has admitted on the 
pleadillgsthat he is or who has been adjudged to be 
a partner; 

(c) Against the property of any person who has been 
individually served as a partner with a writ of sum­
mons and has failed to appeal'; 

Application (2) If the party who has obtained judgment or an Ol"der 
for leave to claims to be entitled to issue execution against any other 
issue against 
members person as being a member of the firm he may apply to a 
of firm. judge for leave so to do; and a judge may give such leave 

if the liability is not disputed or if such liability is dis­
puted may order that the liability of such person be tried 
and determined in any manner in which any issue or ques­
tion in an action may be tried and determined; but except 

.Tutlgnlf'nt as against any property of the partnership a judgment 
not to affect . t fi h 11 t d l' hI 1 tl' partner out of agalns a I'm s a no ren er la e, re ease o~ o. le.I:W:ISe 
jurisdiction. affect any member t hereo r who was out of the .JUTlSdlctlOn 

l .... ecil'e for 
execution. 

Execution. 
one or moro. 

Date of 
exel~ution. 
Duration. 

Renewal. 

when the writ was issued and WllO has not appeared to the 
writ unless he has been made a party to the action or has 
been served with the writ in the action. [E. 648ft.] . N.W. 
T., c. 21, R. 343. 

343. No writ of execution shall be issued without the 
party issuing it or his solicitor filing a prcecipe for that pur­
pose; the p1·(ecipe shall contain the title of the action, the 
reference to the record, the date of the judgmen t an.d of 
the order if any directing the execution to be issued, the 
names of the parties against whom or of the firm against 
whose goods the execution is to be issued and shall ba 
signed by or on behalf of the solicitor of the party issuing 
it or by the party issuing it if he does so in person [E. 590.] 
N.W.T., c. 21, It. 344. 

344. When entitled thereto the party in whose favour 
such judgment has been entered may have one or more 
writs of execution directed to the sheriff for levying the 
amount due on such judgment and legal interest thereon 
and costs subsequent to such judgment by distress and sale 
of the goods and chattels and personal property liable to 
seizure and sale for debt of the party against whom the said 
judgment has been so entered N.W.T., c. 21, R. 345. 

345. Every writ of execution shall bear date the day·of 
its issue and shall remain in force for two years from its 
date (and no longer if unexecuted unless renewed) but 
such writ may at any time before its expiration and so 
from time to time during the continuance of the renewed 
writ be renewed by the party issuing it for two years from 
the date of such renewal by being marked in the margin 
with a memorandum to the effect following: "Renewed 
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for two years from the . day of A.D. 19 ," 
(signed by the clerk); and the production of a writ of 
execution marked as renewed in manner aforesaid shall be 
sufficient evidence of its having been so renewed; and a 
writ of execution so renewed shall have effect and be 
entitled to priority according to the time of the original 
delivery thereof. N.W.T., c. 21, R. 346. . 
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346. Every writ of execution for the recovery of money IDdor.lement 
shall be indorsed with a direction to the sheriff or other of d~rec~on 
officer or person to whom the writ is directed to levy the to s er . 

money really due and payable and sought to be recovered 
under the judgment or order stating the amount and also 
to levy legal interest thereon, if sought to be recovered, 
together with sheriff's fees, poundage and other expenses 
of execution. [E. 594.] N.W.T., c. 21, R. 347. 

347. As between the original parties to a judgment or Execution 

order execution may issue at any time within six years ~i~1i~s~~ 
from the recovery of the judgment or the date of the order. years. 
[E. 600.] N.W.T., c. 21, R. 348. 

34K In the following cases namely: Le&ve.to i~sue 
(a) Where six years have elapsed since the J'udgment or exec~tlOD III 

date of the order or any change has· taken place by 
death or otherwise in the parties entitled or liable to 
execution; 

(b) Where a husband is entitled or liable to execution 
upon a judgment or order for or against a wife; 

(c) Where a party is entitled to execution upon a judg­
ment of assets in futuro ; 

(d) Where a party is entitled to execution against any of 
the shareholders of a joint stock company upon a 
judgment recorded against such company or against 
a public officer or other person representing such 
company; 

the party alleging himself to be entitled to the execution 
may apply to the judge for leave to issue the execution 
accordingly; and such ludge may if satisfied that the party 
so applying is entitled to issue execution make an order to 
that effect or may order that any issue or question neces­
sary to·determine the rights of the parties shall be tried in 
any of the ways in which any question in any action may 
be tried; and in either case such judge may impose such 
terms as to costs or otherwise as arej~Bt. [E. 601.] N.W.T., 
c. 21, R. 349. 

certalll cases. 

3!9. Every order of the (lourt or judge in any cause or Enforcement 
matter may be enforced .against all persons bound thereby of orders. 

in the same manner as a judgment to the same effect. 
[E. 602.] N.W.T., c. 21;R. 350. 

14-Y.o. 
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Executions by 350. Any p'erson not being a party to a"cause I)r~atter 
or against a who obtains any order or in whose favour any order is made person not a 
pa.rty. shall be entitled to enforce obedience to such order by the 

F~ts arisen 
too late to be 
pleaded. 

Stay of 
execution. '. 

same process as if he was a party to such cause or matter 
and any pel'son not being a party to a cause or matter 
against whom obedience to any judgment or order maybe 
enforced shall be liable to the same process for enforcing 
obedience to such judgment or order as if he was a party 
to such cause or matter. [E. 604.1 N.W.T., c. 21. R. ::151. 

351. No proceeding by audita querela shall. hereafter be 
used; but any party against whom a judgment has been 
given may apply to the judge for a stay of execution or 
other relief against such judgment upon the ground of facts 
which have arisen too late to be pleaded and the judge 
may give such relief and upon such terms as are just. 
[E. 605.] N.W.T., c. 21, R. 352. 

Court ma.y 352. If a mandamus granted in an action or otherwise or 
b~d~::~!O a mandatory order, injuncti~n or judgm~nt fo~ the specific 
expense of. performance of any contract IS not complied wIth the conrt 
party refusmg or judge besides or instead of proceedings against the dis-

Enforcement 
of·judgment 
against 
corporation. 

Fonns of 
execution. 

obedient party for contempt may direct that the act required 
to be done may be done so far as practicable by the party 
by whom the judgment or order has been obtained or some 
other person to be appointed by the Court or judge at the 
cost of the disobedient party and upon the act being done 
the expenses incurred may be ascertained in such manner 
as the Court or judge directs and execution may issue 
for the amount so ascertained and costs. [E. 608.] N.W.T., 
c. 21, R. 353. 

353. Any judgment or order against a corporation wilfully 
disobeyed may by leave of the Court or judge be enforced 
by execution against the corporate property or by attach­
ment of the persons ofthe directors or other officers. [E. 609.] 
N.W.T., c. 21, R. 354. 

354. Every writ of execution shall follow form B in the 
schedule hereto adapted to the circumstances of each case 
a.nd where form B is not appropriate the form shall be 
settled by the' judge on ex parte application. N.W.T., 
c.21, R. 355. 

Effect.of . 350. Except as hereinafter mentioned every writ of execu­
:h:~ifi,~oh~~ds tion against goods and chattels shall at and from the time'of 
u.s alainst . its delivery to the sheriff to be executed bind all .the 
f.~g~~~t goods and chattels or any interest in all the goods and 
debtor. chattels of the judgment debtor within the Territory and 

. shall take priority to any chattel mortgage, bill of sale or 
a.ssignment for the benefit of all or any of the creditors of 
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the judgment debtor executed by him after the receipt by 
the sheriff of such writ of executi<;m or which by virtue of 
the provisions of The Bills of Sales Ordinance has not taken 
effect prior to such receipt as against the creditor's 01' cre­
ditors' interest under the execution but shall not take 
priority to a bona tide sale by thejudgment debtor followed 
by an actual and continued change of possession of any ·of 
his goods and chattels without actual notice to the pur­
chaser that such writ is in the hands of the sheriff. N.W.T., 
c. 21, R. 356. 
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356. No sale of personal property seized under any writ Noti.ce of 
of execution or process shall be made without such sale shenffs sale. 

being advertised for at least ten days by public notice 
thereof describing the property to be .sold copies of· which 
notice shall be posted in the offices of the clerk and sheriff 
and in at least five public places in the locality where the 
same is to be sold; but when the articles seized are of Perishable 
a perishable nature or are of such a character as to not allow artIcles. 

a delay of ten days as herein before provided the same may 
be sold forthwith. N.W.T., c. 21, R. 357. 

357.- On any writ of execution against goods and chattels Ejuity ~f 
the sheriff charged with the execution of the same may in :~~;~on 
seize and sell the interest or equity of redemption in any 
goods or chattels including le~sehold interests in any lands 
of the party against whom the writ has issued and such :r.easeholc:i 
sale shall convey whatever interest th6 mortgagor had in mterests. 

such goods and chattels at the time of the seizure. N.WT .. 
c. 21, R. 35t!. 

(2.) Any interest which a free miner has in any mineral Miningcl~ims 
I . . . . d fi d' h I IT ay be sel?ed 

C aIm, or In any mmmg property as e ne m t e regu a- andsoldunder 
tions for the disposal of quartz mining claims and hydraulic execution 
and dredging concessions and the regulations governing agalDst goods. 

placer mining on Dominion lands in the Yukon Territory 
and the amendments thereto, may be seized and sold under 
and by ~1rtue of an execution issued against goods and 
chattels. No. 38 of 1900, s. 1. 

358. The sheriff having the execution of any writ of execu- Seizure of 

tion against goods may seize any money or bank notes, any baonn:;'-otes 
cheques, bills of exchange, promissory notes, bonds, mort- cheques, etc. 

gages, specialties or other securities foT money belonging 
to the execution debtor and such sheriff may pay and 
assign them to the execution creditor at the sum actually 
due on and secured by them respectively if he will accept 
them as money collected or the sheriff may sue in his own 
name for the recovery of the sums secured thereby.when 
the time. of payment thereof has arrived and on payment 
execute' and give valid discharges. therefor but no such 
sheriff or other party shall be bound to sue any party liable 

14i-Y.o. 
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upon any such cheque, bill of exchange, promissory note, 
bond, specialty or other security unless the party who sued 
out the execution furnishes sufficient security to indem­
nify him from all costs and expenses to be incurred in the 
prosecution of the action or to which he may become 
liable in consequence thereof. N.W:r, c. 21, R. 359. 

359. The officer chaTged with the execution of any writ 
of execution against goods may seize thereunder any 
registered mortgage in favour of the execution debtor 
whether upon lands or chattels by deli .ering a notice in 
writing of such seizure to the registrar or clerk in the 
office where such mortgage is registered; but no such mort­
gage shall be affected or charged by any writ of execution 
until delivery of such notice. . 

(2.) Upon receipt of Fluch notice the clerk or registrar 
shall make an entry thereof in the register for which he 
shall be entitled to a fee of fifty cents: 

Provided that unless and until personal service of a notice 
of seizure on the mortgagor is made he shall not be affected 
thereby, and payments made by him to the mortgagee be­
fore service of such notice shall be deemed good and valid. 
N.W.T., c. 21, R. 360. 

360. The transference by the sheriff to the execution 
creditor of any cheques or property named in Rule 358· 
shall discharge the sheriff to the extent of the amount due 
on and secured thereby. N.W.T., c. 21, R. 361. 

361. Subject to the provisions of The Creditors' Relief 
Ordinance the sheriff shall pay over to the execution creditor 
or his solicitor all moneys recovered or a sufficient sum to 
discharge the amount directed by the writ to be ·levied ; 
but the sheriff shall in all cases be entitled to first deduct 
his fees and expenses. N.WT., c. 21, R. 362. 

Growing crops 362. No sale of growing crops whether grain or roots· 
shall take place until ·after the same have been harvested. 
and threshed or taken and removed from the ground when 
after all charges for harvesting threshing, taking and 
removing have been paid and all exemptions been claimed 
and reserved the balance may be sold. N.W.T. c.21, R. 363. 

Issue of 
execution 
Innds. 

363. Any person who becomes entitled to issue a writ of 
execution against goods may at or after the time of issuing 
the same issue a writ of execution against the lands of the 
person liable, provided that not less than $50 remain due· 
and unpaid on the judgment and deliver the same to the 
sheriff at or after time of delivery to him of the writ against 
goods and either before or after any return thereof; but 
such officer shall not sell the said lands within less than. 
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one year fl'Om the day on which the writ against lands is ,sale of lands. 

delivered to him nor until three months' notice of such sale Time for. 

has been posted in a conspicuous place in the sheriff's and 
clerk's offices l'espectively and published two months in Advertise· 
the newspaper nearest the lands to be sold. ment of. 

(2.) Where more than one newspaper is published in the 
same locality the notice of sale may be published in either 
one. N.W.T., c. 21, R. 364. 

364 .. No sale shall be had under any execution against Return 

lands until after a return of nulla bona in whole or in part t::~~eb:{~ 
with respect to an execution against goods in the same suit of hnds. 

or matter by the same officer. Where there are no bidders Adjournment 
or no sufficient bid has been offered for the land to be sold of sale. 

as aforesaid the sheriff may adjourn such sale from time to 
time and a notice of the time and place of such adjourn-
ed sale shall be posted by him in a conspicuous place in 
the shel'iff"s and clerk's offices respectively, and such notice 
shall be sufficient notice of such adjourned sale. N. w:r., 
c. 21, R. 365. 

305. In casesw here the sheriff or other officer sells Form of 
lands under execution for which a certi ficate of ti tle has tran.sfer where . certl ficate of 
not b~en granted a transfer executed by him in the form title not 
prescribed for lands for which a certificate of title has been granted. 

granted shall be sufficient to convey the execution debtor's 
interest therein to the purchaser. N.W.T., c. 21, R.366. 

366. No sheriff shall make any return of nulla bona either Return nulla 

in whole or in part to any writ against goods until the bona. 

whole of the goods of the execution debtor liable to seizure, 
which he can find have been exhausted. N.W T.,c. 21,R.3ti7. 

367. If the amount authorised to be made and levied If money 
under the writ aaainst goods is made and levied there- madeong()ods 

b no costa 
under the person issuing the writ against lands shall not execution 
be entitled to the expenses thereof or of any seizure or lond •. 

advertisem~nt thereunder and the return to be made by Return in 
the officer charged with the execution of the writ against such case. 

lands to such writ shall be to the effect that the amount 
has been so made and levied as aforesaid. N.W.T., c. 21, 
R.,368. 

368. Where under any writ of execution while in force Sale o,fter . 
personal property has been seized the sheriff may proceed expIry of wrIt. 

to sell the same althol.lgh the writ of execution has· 
expired. N W.T., c 21, R. 369. 

369. Where it is sought to enforce a judgment made for Execution for 

th f· t th hId th delivery of e recovery 0 any proper y 0 er t an an or money e property or 
Court or judge may upon the application of the plaintiff or recover~ of 

assesseu value. 
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person entitled thereto order that execution issue for 
the delivery of the property without giving the defendant 
or other party the option of retaining the property and 
paying the a5sessed ,alue if any; or .at the option of the 
plaintiff or person entitled thereto that the sheriff levy and 
make the assessed value with or without costs in either 
instance as is just and for such purpose separate writs may 
be issued for the costs. [E. 647.] N.W.T., c. 21, R.370. 

370 .. A judgment or order that a party do recover posses­
sion of any land or that any person therein named do 
deliver up possession of any land to some other perlSon 
may, without any order for such purpose, after fifteen· days 
from the entry of the judgment or service of a copy of the 
order, be enforced by a writ. of possession. [E. 644 and 
645.] . N.W.T., c. 21, R. 371. 

Execution for 371. Upon any judgment or order for the recovery or de­
r=~r~~~ %sts livery of possession of any land and costs there may be 

either one writ or separate writs of execution for the 
recovery of possession and for the costs, ~t the election of 
the successful party. [E. 646.1 N.W.T., c. 21, R. 872. 

Le\'yof 
interest, 
pounrlage and 
expenses. 

Poundage: 
a.mount 
cha.rgeable in 
certa.in ca.ses. 

n.-Poundage, Interest, ~c. 

372. Upon any execution against lands or goods the sheriff 
may in addition te, the sum recovered by the judgment 
levy the poundage fees, expenses of the execution and 
interest upon the sum so recovered from the time of entering 
the judgment. N.W.T., c. 21, R. 373. 

313. In case a part only is levied by the sheriff on or by 
force of any execution against goods and chattels, the 
sheriff shall be entitled besides his fees and expemes of ex­
ecution to poundage only upon the amount so made by 
him whatever be the sum indorsed upon the writ and in 
case the personal estate of the defendant is seized or ad­
,rm·tised on or under an execution, but not sold by reason 
of satisfaction having been otherwise obtained or rl'Om 
some other cause and no money is actually made by the 
sheriff on or by force of such execution the sheriff shall be 
entitled to the fees and expenses of execution and pound­
age only on the value of the property seized not exceeding 
the amount indorsed on the writ or such, less sum doS a 
judge of the court out of which the writ issued deems 
reasonable under the circumstances of the case. Any party 
interested may apply to the judge to fix such sum either 
before or after taxation of the sheriff's bill of costs, charges 
and expenses or on revievr or appeal from' such taxation. 
N.W.T., c. 21, R. 314. 
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374. Upon the sa.tisfaction of an execution either in whole Sheriff's 

or in part by payment, levy or oth-erwise or upon the with- ~~~~:~~l 
drawal, stay 01' setting aside of an execution the shel'iff or sta.y, e.tc., df 
officer claiming any fees, pouudage, incidental expenses or executIon. 

remuneration which have not been taxed shall upon being 
required by any party interested within forty-eight hours 
deliver a copy of his bill hi detail to the applicant. Such 
bill shall be taxed by the clerk of the court upon the 
applicant obtaining and se1'\Ting an appointment for such 
taxation. N.W.T., c. 21, R. 376. 

375. No sheriff shall collect any fees, costs, poundage or Sheriff's costs. 
incidental expenses after having been required to have the 
same taxed without taxation; and upon tender of the amount Ta.xa.tion. 
taxed no fees, costs, poundage or incidental expenses in 'render. 

respect of proceedings subsequently taken shall be allowed. 
to any sheriff. N.W.T., c. ~a, R. 377. 

376. It shall be the duty of every taxing officer above re- D;l~y of 
ferred to to grant an appointment for the taxation of and to taxlDg officer .. 

tax the bills of costs presented to him for taxation 8S herein 
required upon payment or tender of his fees and to give 
w hen requested a certificate of such taxation and the amount 
thereof. N.W.T., c. 21, R. .378. 

377. Either party dissatisfied with the .taxation may Rcvis,ion of 
appeal to a judge for a revision of such ta.xation. N.W.T " taxatIon. 

c. 21, R. 379. 

ORDER XXXI. 

DISCOVERY IN AID. OF EXECUTION. 

378. When a judgment or order is for the recovery or Exnmination 
payment of money the party entitled to enforce it may ,f judgment 

apply to a judge ex IJarte for an order that the debtor liable ~ffi~~: ~t 
under such judgment or order or in the case of a corpora- corpora.tion. 

tion that any officer thereof be orally examined as to whe-
ther any and what debts are owing to the debtor and 
whether the debtor has any and what property or means of 
satisfying the judgment or order before the judge or whom 
he may appoint; and the judge may make an order for the 
attendance and examination of such debtor or other person 
before the clerk of the court or other person to be named in 
the order and for the production of any books or documents. 

(2) Where judgment has been obtained as aforesaid the Examina.tion 

O t . d t th l' t' f th of clerk or our or JU ge may ex par e on e app lca IOn 0 e party employee, 
entitled to enforce the judgment order any clerk or employee fonnerlclerk 

f· . 1 . or emp oyee or ormer c erk or employee of the Judgment debtor or any or transferee 
person or officer or officers of any corporation to whom the of debtor's 

property. 
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Use of 
examination. 
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debtor has made a transfer. of his property or effects since the 
date when the liability or debt which was the subject of 
the action in which judgment was obtained was incurred 
to attend before the clerk of the court or other person to be 
named in the order and to submit to be examined upon 
oath as to the estate and effects of the debtor and as to the 
property and means he had when the liability or debt afore­
said was incurred and as to the property or means he still 
has of discharging the judgment and as to the disposal he 
has made of any property since contracting the debt or 
incurring the liability and as to any and what debts are 
owing to him. 

(3) The examination shall be for the purpose of discovery 
only and no order shall be made on the evidence given on 
such examination but any such examination may be read on 
any subsequent proceedings between the same parties or 

. between the execution creditor and any transferee of the 
property or effects of the execution debtor or in any pro­
ceeding to obtain payment directly or indirectly whether 
by attachment of debts, equitable execution or otherwise. 
lE. 610]. N.W.T., c. 21, R. 380. 

Difficulty in 
enforcing 
judgment 
other than 
for money. 

Conduct 
money. 

Pr~uctioll of 
documents. 
Rules of 
examination. 
Disobedience. 

Costs. 

379. In case of a judgment or order other than for the re­
covery or payment of money if any difficulty ariset; in or 
about the execution or enforcement thereof any party inter­
ested may apply to a judge and the judge may make such 
order thereon for the attendance and examination of any 
party or otherwise as is just and may direct how such 
.iudgment or order may be enforced or executed. [E. 611.] 
N.W.T., c. 21, R. 380. 

380. Any person liable to be examined under any of the 
preceding rules of this ol'del' shall be entitled to the like 
conduct.money and payment for expenses and loss of time 
as upon attendance at a trial in court and may be compelled 
to attend and testify and to produce books and documents 
in the same manner and subject to the same l'ules of exam­
ination and the same consequences of neglecting to aliend 
or refusing to disclose the matters in respect of which he 
is examined as in the case of a witness on a trial. N.W. 
T., c. 21, R. 31H. 

381. The costs of any application under this order and of 
any proceedings arising from or incidental thereto shall be 
in the discretion of the judge. lE. 612]. N.W.T., c. 21, 
R.382. 
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ORDER :XXXII. 

AT'rACHMENT OF DEBTS AND ARREST OF DEFENDANT. 

1182. Any plaintiff in an action for a debt or liquidated ISBUt;' of 

demand before or after judgment and any person who has ~,~=~:. 
obtained a judgment or order for the recovery or payment 
of money may issue a garnishee summons in the form or to 
the effect of form C in the schedule hereto. Such summons 
shall be issued bsr the clerk upon the plaintiff or judgment 
creditor, his solicitor or agent filing an affidavit- . 

(a) Showing the nature and amount of the claim or Affida.vit 
judgment against the defendant or judgment debtor therefor. 

and swearing positively to the indebtedness of the 
defendant or judgment debtor to the plaintiff or 
judgment creditor; 

(b) Stating to the best of the deponent's information 
and belief that the proposed garnishee (naming 
him) is indebted to such defendant or judgment 
debtor. N.W.T., c. 21, R. 3R4. 

383. Service of fmch summons on thegarnishee shall bind Service binds 
any debt due or accruing due from the garnishee to the debts. 

defendant qr the judgment debtor whether such debt is 
payable in money or otherwise. 

(2.) The garnishee summons may be served whether on Ma~ner of 

the garnishee, defendant or judgment debtor in any way servIce. 

that a writ of summons may be served; and the provisions 
relating to ser,ice of a writ of summons shall apply to' 
service of a garnishee summons. . 

(3.) A copy of the garnishee summons shall be served on Service on 
the defendant or J'udgment debtor (or his solicitor) within ~Iefendant or 

. . . Judgment 
twenty days after serVICe on the garmshee or such further debtQr. 

time as a judge ex parte orders. N.W.T., c. 21, R. 385. 

384. No order shall be made against the garnishee or No order to go 

for payment out of any money paid into court by the garni- fOlrJ)at!!ffmentt·tol 

h '1 1 d f h . f h 'd p aID I un " s ee unb at east ten ays a ter t e serVICe 0 t e sal etc. 

summons on the defendant or judgment debtor and on the 
garnishee, nor when a garnishee summons issues pri~r to 
judgment until the plaintiff has recovered a judgment 
against the defendant. 

(2.) The defendant or judgment debtor or the garnishee Applica.tion 
or any person claiming to be interested in the moneys to se~ Bhslde 

tt h d 1 . d . h b . d h garms ee. a ac e may app y to a IU ge III c am ers to set aSl et e 
garnishee summons. ) 

(3.) No. money paid into court under these proceedings Payment out 

shall be paid out unless on the written consent of the of court. 

parties interested except by order of the Court or judge 
which order may be made ex parte or on such notice as the 
judge directs. N.W.T., c. '21, R. 386. 
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385. A garnishee paying money into Court shall be 
entitled to deduct therefrom the necessary disbursements 
and costs (not exceeding $5) except when the debt due from 
him to the defendant or .iudgment debtor is larger than the 
amount of the plaintiff's claim and costs in which case the 
garnishee may- deduct such costs and disbursements out of 
the balance in his bands. -but if such balance is not suffi­
cient to cover such disbursements and costs he may deduct 
the difference from the amount to be paid into court. 
N.W.T .• c. 21. R. 3~7. 

386. The Government of the Yukon Territory may be 
garnisheed under the provisions of this order with regard 
to the moneys due or accruing due to all persons perma­
nently employed by the Government of the Territory. 

(2.) Such garnishee process shall be served upon the 'Ter­
ritorial Secretary in his office. N.W.T .• c. 21, s. 388.· 

387. If the garnishee does not pay into Court the amount 
due from him to the debtor or an amount equal to the 
claim or judgment and costs and does not dispute the debt 
due or claimed to be due from him to such debtor then the 
iudge may after judgment has been entered against the 
primary debtor or at once when the garnishee summons is 
founded on a judgment already recovered order that judg­
ment be entered up against the garnishee and that execution 
issue and it may issue accordingly t6 levy the amount due 
from such garnishee or so much thereof as is sufficient 
to satisfy the judgment or order. [E. 624.] N.W.T., c. 21, 
R. 389. 

388 If the garnishee disputes his liability or claims that 
the debt is not attachable 'he shall enter with the clerk 
within the time specified in the summons or such further 
time as the judge allows a statement showing the grounds 
on which he disputes liability or claims that the debt is 
not attachable. After which, on application of the 
plaintiff or any other person interested on two days' notice 
given to the garnishee, the judge may fix a time and place 
for summarily determining the question of liability or 
whether the debt is attachable as the case may be; or may 
order that any issue or question necessary for determining 
such liability. or whether the debt is attachable be tried 
and determined in any manner in which any issue or 
question in any action may be tried or determined and 
may direct who shall be the parties to such issue or question 
and any determination under this section whether -sum­
marily or otherwise shall form a judgment of the Court 
and -may be enforced as such. [E. 625.] N.W.T., c. 21, R. 
390. 
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389. If within two months after the appearance by the ~e\ay.~v 
garnishee the plaintiff does not proceed to have the question p amtl . 
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of liability determined as hereby provided the garnishee Application 
may apply for an order to set aside the garnishee summons. by garmshee. 

N.W.T., c. 21, R. 391. . 

390. Whenever it is suggested by the garnishee or any SIlf$geRtion.of 

1 ·, b' d h h d b claun of thud person c aImIng to e mtereste t at tee t attached pllrty. 
belongs to some third person, or that auy third person has 
a lien or charge upon it the judge may order such third 
person to appear and state the nature and particulars of 
his claim upon such debt. lE. 626.] N.W.1'., c. 21, R. 392. 

391. After hearing the allegations of any third person Procedu~e 
under such order as in the next preceding rule mentioned ;~~:':~Ilthlrd 
and of any other person ~hom by the same or any subse- 8llgge~ted 
quent order the judge orders to appear, or in case of as entitled. 

such third person not appearing when ordered the judge 
may order execution to issue to levy the amount due from 
such garnishee or any issue or question to be tried or deter· 
mined in manner aforesaid and may bar the claim of such 
third person or make such other order as such judge 
thinks fit upon such terms in all cas~s with respect to the 
lien or charge (if any) of such third person and to costs as 
~he judge thinks just and reasonable. [E. 627.] N.W.T., 
c. 21, R. 393. 

392. Payment made by or execution levied upon the gar· G.o.rnishee 
. h d h d' f'd h 11 b dlschnrged nlS ee un er any suc procee lng as a oresal s a e a by payment 

va.lid discharge to him against the debtor to the amonnt or levy. 

paid or levied although such proceeding is set aside 
or the judgment or order reversed or the plaintiff fails in 
his action .. [E. 628.] N.W.T., c. 21, R. 393. 

393. The garnishee shall not be liable for the costs of the Cost~ in 

proceedings unless and in so far only as occasioned hy set· ~~~~!~i~gs. 
ting up a defence which he knew or ought to have known 
was untenable; and the plaintiff or judgment creditor in 
ga1'l1ishee proceedings shall be entitled to tax against the 
defendant Or judgment debtor and add to the judgment 
the costs of such proceedings unless the judge otherwise 
orders and subject to this provision the COl>ts of all parties 
shall be in the discretion of the judge. N.W.T. c. 21, R. 
395. 

394. No execution shall in any case issue to levy the Execudti,:m
l . f . h t'l d ~ I ~taye tll money OWIng rom any garnls. ee un I an so .lal' on y as money due. 

such money shall become fully due. N.W.T., c. 21, R. 396. 

395. No debt due or accruing due to a mechanic, work- Exemption 

man, labourer, servant, clerk or employee for or in respect from. h t gnrms men. 
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of his wages or salary shall be liable to seizure or attach­
ment unless such debt exceeds the sum of $100 and then 

. only to the extent of the excess; 
Exception. Provided that. nothing in this l'ule contained shall apply 

to any case where the debt sued for or in respect of which 
the judgment was recovered has been contracted fOT board 
and lodging. N.W.T., c. 21, R. 397. 

ARRK8T UF DEFEND.\NT. 

~~~!~~n~;~o 3
d
96

b
: If a Pdlaintiff in lI:ny actfion bbroughht fOfr rectovertybo( 

dllehiin, judge a e t, or amages ariSIng· rom reac 0 con rac, y 
or clerk may affidavit shows to the satisfaction of a Judge of the Court 
order arrest of . h' h h t' . b ht f th I k f h defendant In w IC t e ac Ion IS roug ,or 0 e c er - 0 sue 
o.~ut ~ quit Court. that such plan tiff has a cause of action arising with­
t e terrItory. in the Dominion of Canada against the defendant, or has 

recovered judgment in the Dominion of Canada against 
him, to the amount of one hundred dollars or upwards, and 
that there is probable cause for believing that the defen­
dant, is about to quit the Yukon Territory with intent to 
defraud creditors generally 01' the plaintiff in particular, 
unless he is forthwith apprehended, or has disposed or is 
about to dispose of his property, or any part thereof, with 
such intent as aforesaid, it shall be lawful for such judge 
or clerk by special order to direct that such defendant so 
about to quit the Yukon Territory, or so ha.ving disposed 
or being about to dispose of his property as aforesaid, shall 
be arrested and hdd to bail for such sum (not exceeding 
the amount ofthe debt, money demand, or damages as afore­
said, and costs) as to such judge or clerk seems proper. No. 
26 of 1H99, s. 1. 

May.require 397. It shall be lawful for such judge, or clerk, when­
b~~~~t~lo.king ever he thinks fit to require secllrity to be given by the 
order. plaintiff, to the satisfaction of such judge or clerk, for the 

defendant's costs and damages consequent on such arrest 
under such order, if the plaintiff has obtained such 
order without reasonable and probable cause: No. 26 of 
1899, s. 2. 

Order to beo.r 398. Every such special order shall bear date on the day 
~i~~i~~ ~~~ b! of the signing thereof by the judge or clerk, and shall be 
good for 12 valid for the period therein specified, not exceeding twelve 
months. calendar months. No. 26 of 1899, s. 3. 

Copy 
Bufficient 
o.uthority for 
sheriff. 

399. A copy of such special order, under the seal of the 
Court in which it is made, shall be sufficient auth01'ity to 
any sheriff, deputy sheriff, bailiff 01' other officer entrusted 
with the execution thereof, to take into- custody and detain 
the defendant named therein. No. 26 of 1899, s. 4. 
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400. The sheriff or other officer to whom any such order Officer shn.ll 
. d' t d hall 'th' th ' d 'fi d . . h d arrest person. IS treC e S ,Wl In e peno speCl e In t e or er, 
but not afterwards, proceed to arrest the defendant there-
upon; and such defendant, when so arrested, shall remain 
in custody until he has given security. to the plaintiff, to 
the satisfaction of the sheriff, for, or, has made depof:lit of, 
the sum mentioned in such order, together with such 
amount for costs as is specified therein. Any 'Officer other 
than the sheriff, may upon instructions by letter or telegram 
from the sheriff of the Yukon Territory, ,arrest the defend-
ant without actually having in his possession a copy of the 
special order mentioned in· the next preceding rule; pro-
vided that at the time of'such arrest a copy of such special 
order is in the hands of the said sheriff, No-, 20 of 1899, s. 
6, and No. 31 of 1900, s. 1, 

401. Any special order may be made, and the defendant Special order 

arrested in pursuance thereof, at any time after the com- to: ~r;J:ta~:Y 
mencement of such action and before 01' after final judgment time after 

has been obtained therein. Where such order is applied ~:~~r:t.ion 
for at the commencement of an action no statement of claim or before final 
need be filed upon the issue of the ~vrit of summons, but judgment. 

such statement of claim shall be filed within three days 
after the making of such order for arrest; otherwise such 
order shall become void. No. 26 of 1899, s, 6, 

402, It shall be lawful for any person arrested upon such Plaintiff may 

order to apply, at any time after such arrest, to a judge of ~o~~I~;n to 
the court in which the action has been commenced, !mested 

by summons calling on the plaintiff in such action to show ~~s~ should 

cause why the person arrested should not be discharged discharged. 

out of custody; and it shall be lawful for such judge to 
make such order upon such summons as the judge seems 
fit. No. 26 of 1899, s. 7. 

403 In addition to any other ground upon which such Judge ma.y 
, d d th d' h f d L' d t f t d dismiss defcn­JU ge mayor er e ISC arge 0 a elen an rom cus 0 y, dant if he has 
he mfty order such discharge upon being satisfied that such no ~eans ~ 
defendant has no means or ability to satisfy the claim or satIsfy claIm. 

judgment, or any part or further part thereof: Provided 
always, that if upon such application it appears so the 
judge, whether by the examination of such defendant or 
by other evidence, that such defendant has incurred the 
debt which is the subject of the claim or judgment against 
him, or any material part thereof, by fraud or false pretences, 
or that such defendant has concealed or made away with If debt 

h ' h' f' d L' d I incurred by· IS property, or any part t ereo, m order to eleat, e ay, froud judge 
or defraud his cr'editors, or any of them, such judge may dmay COd mmit 

d h d L' db' d 1 efen ant to or er suc. elen ant to e commltte to any common gao , gaol not 
with or without hard labour, for any term not exceeding excee~ing 12 
twelve calendar months, unless the claim or judgment is mont s. 
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sooner satisfied, and at the termination of such term of im~ 
prisonment such defendant shall be entitled to his dis­
charge froni custod y, unless it is made to appeal' to 
the judge, whether by the further examination of such 
defendant. or otherwise, that he has means and ability, or 
that it is within his power, to satisfy the claim or judg­
ment, or some portion thereof, in ,which case the judge 
may order the further detention of such defendant until he 
satisfies the Court that he is unable to further satisfy the 
debt. No. 26 of ~899, s. 8. 

Imgrisonment 404. The imprisonment of a judgment debtor under 
~~t ~~!~~:;~! authority of this Order shall not operate as a discharge of 
discharge of the judgment, either in whole or in part, nor operate to 
debt. bar or suspend any remedies which the creditor may other-

.. Plaintiff" 
includes 
judgment 
creditor, 
.. defendant" 
judgment 
debtor, 

Interlocutory 
applications, 
how made. 

Interim 
preservation 
of property. 

wise be entitled to take for the recovery ,of his demand. 
No. 26 of 1899, s. 9. 

405. In the next nine preceeding rules the term 
"plaintiff" includes a judgment creditor, and the term 
" defendant" includes a judgment debtor. No. 26 of 1399, 
s. 10. 

ORDER XXXIII. 

INTERLOCUTORY ORDERS AS 'fO MANDAMUS, INJUNCTIOJliS OR 

INTERIM PRESERVATION OF PROPERTY. 

'r' 406. Applications for interlocutory orders for mandamus, 
injunction or receiver or the interim preservation of proper­
ty may be made ex parte in the first instance or by notice 
of motion: 

Provided that on an ex parte application the judge may 
require notice to be given to any party or parties interested. 
N.W.T., c. 21, R 398. 

40'1. Where by any contract a primajacie case of liability 
is established and there is alleged as matter of def~nce a 
right to be relieved wholly or partially from such liability 
the Court or judge may make an order for the preservation 
or interim custody of the subject matter of the litigation or 
may order that the amount in dispute be brought into court 
or otherwise secured. Application for an order under this 
rule may be made in chambers by ~otice of motion by 
any party at any time after 'his right thereto appears from 
the pleadings or, if there are no pleadings, is made to appear 
by affidavit or otherwise to the satisfaction of the court or 
judge. fE.05'1 and 663.] N.W.T., c. ~1, R. 399. 
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408. It I:Ihall be lawfull f01 a J'udge on the application of Order (or snle 
• , o( goods ete 

-any party to malre any order for the sale.bY any person or .. 
perso1!s named jn such order and in such manner and on 
such terms as the judge 'thinks desira9le of any goods. 
wares or merchandise, which may be of a perishable nature 
or likely to injure from keeping 01' which for any other just 
or sufficient reason it is desirable to have sold at once. 
[E. 658.] N.W.T., c. 21, R. 400. . 

409. It shall be lawful for a judge upon the application Detentior;'. 

f d h preservatlOll 
o any party to a cause or matter an upon suc terms as or.insPectioll 
are just to make any order for the detention, preservation or o( property. 

inspection of any property or thing being the subject of 
such cause or matter or as to which any question may arise 
therein and for all or any of the purposes aforesaid to au-
thorise any person to enter upon or into any land or build-
ing in the possession of any party to such cause or matter 
and for all or any of the purposes aforesaid to authorise any 
samples to be taken or any observation to be made or 
experiment to be tried which may be necessary or expe-
dient for the purpose of obtaining full information or evid-
ence. [E. 659.] N. W.T., c. 21, R. 40}. 

410. It shall be lawftll for the judge by whom any ~nspectio~ by 
cause or matter is heard Or tried with or without a jury or Judge or Jury. 

before whom any cause or mat.ter is brought to inspect any 
propel·ty or thing concerning which -any question arises 
therein and in jury cases the judge may make all such 
orders upon the sheriff or other person as are necessary to 
procure the attendance of the jury at such a time and place 
and in such manner as he thinks fit. [E. 660 and 661.] 
N.W.T., c, 21, R. 402. 

411. Where an action is brought to recoYe!' or a defen- O~er for 

dant in his defence seeks by way of counterclaim to l'acover ~l~!~ifi; o( 

specific property other than land and the party from whom ch~ttel . 

such recovery is sought does not dispute the title of the ll~~:~ under, 

party seeking to recover the same but claims to' retain' the paymen~ into 
property by virtue of a lien or otherwise as security for any court. 

sum, the judge may at any time after such last mentioned 
claim appears from the pleadings or if there are no pleadings 
by affidavit or otherwise to the satisfaction of such judge, 
order that the party claiming to recover the property be at 
liberty to pay into court to abide the event of the action the 
sum of money in l'espect of which the lien or security is 
claimed and such further sum if any -for in terest and costs 
as such judge directs and that upon such payment into 
court being made the property claimed be given up to the 
party claiming it. [E. 664~1 N.W.T., c. 21, R. 403. 

412. Where any real or personal property forms the sub- Allowaneeout 

ject of any proceedings ill the court and the judge is satisfied ~:(l~~: lite. 
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that the same will be more than sufficient to answer all the 
claims thereon which ought to be provided for in such pro­
c~edings the judge may at any time after the com!Dence­
ment of the proceedings allow to the parties interested 
therein or to any one or more of them the whole or part of 
the annual income of the real property or a part of the per­
sonal property odhe whole or a part of the income there­
of up to such times as the judge directs. [E. 665.] N.W.T., 
c 21, R. 404. 

413. A n injunction shall be by a judgment or order and 
any such judgment or order shall have the effect which a 
similar judgment or order has in England. [E. 667.] c. 2], 
R.405. 

414. In any cause or matter in which an . injunction has 
been or might have been clai.med the plaintiff may before 
or after judgment apply for an illjunction to restrain the 
defendant or respondent from the repetition or continuance 
of the wrongful act or breach of contract complained of or 
from the commission of any injury or"breach of contract of 
a like kind relating to the same property or right or arising 
out of the same contract and the judge may grant the injunc­
tioll either upon or without terms as is just. [E. 668.] 
N.W.T., c. 21. R. 406. 

MANDAMUS. 

415. The plaintiff in any action in which he claims 
a mandamus to command the defendant to fulfil any duty 
in the fulfilment of which the plaintiff is personally inter­
ested shall include the claim in his statement of claim. 
N.W.T.,c. 21, R. 407. 

416. If judgment is given for the plaintiff the court or 
judge may by the judgment command the defendant either 
forthwith or on the expiTation of such time and upon sur.h 
terms as may appear to the court or judge to be just to per­
form the duty in question. rhe court or judge may also 
extend the time for the performance of the duty. [E. 721.] 
N.W.T., c' 2], R. 408. 

417. In the event of noncompliance with the judgment 
as aforesaid the same may be enforced by prerogative man': 
damus as in England. N.W.T., c. 21, R. 409. 

418. No action or proceeding shall be commenced or pro­
secuted against any person in respect of anything done in 
obedience to a judgment or order for a mandamus. [E. 730.] 
N.W.T., c. 21, R. 410. 
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419. No writ of mandamus 'shall hereafter be issued in Mandamus to 

any action but a mandamus shall be by judgment or order ~l~d~llent or 
which shall ha,'e the same effect as a similar judgment or order. 

order has in England. [E. 722.1 N.W.T., c. 21, R. 411. 

ORDER XXXIV. 

REOEIVERS. 

420. When' an order is made directing a receiver to be Recei'·cr. 

appointed unless otherwise ordered the person to be appoint-
ed shall first give security to be allowed by a jupge duly to Security. 
account for what he receives as such recp.iver and to pay 
the same as the Court or judge directs and the person so to 
be appointed shall unless otherwise ordered be allowed a Remuneration 
proper salary or allowance. [E. 672.] N. W.T., c. 21, R. 412. 

421. When a recei ver is appointed with a direction that Time Cor filing 

he shall pass accounts the jud~e shall fix the days upon ~~~~~~~ ~fJ(1 
which he shall annually or at longer or shorter periods file bll[ances. 

and pass such accounts and also the days upon which he 
shall pay the balances appearing due on the accounts so 
filed or such part thereof as shall be certified as proper to be 
paid by him and with respeCt to any such receiver as shall 
neglect to file and pass his accounts and pay the balances Neglect of 
thereof at the times so to be fixed for that purpose as afore- receiver. 

said the judge before whom any such receiver is to account 
may from time to time when his subsequent accounts are 
produced to be examined and passed disallow the salary 
therein claimed by such receinr and may also if he 
thinks fit charge him with interest upon the balances so 
neglected to be paid by him during the time the same 
appear to have remained in the hands of any such receiver. 
[E. 674.] N.W.T., c. 21, R. 413. 

422. In case of any l'eceiver failing to file any account or Default of 

affidavit or to pass such account or to make anv payment or pceiT' . 
otherwise the receiver or the parties or any 01 'them may be race me 011. 

required to attend before the judge to show cause why such 
account or affidavit has not been ;iled or such account passed 
or such payment made or any other proper proceedings 
taken and thereupon such directions as are proper may 
be given by the judge including the discharge of any receiver 
and appointrpent of another and payment of costs. [E. 677.] 
N.W.T., c. 21, R. 414. , 

423. When a receivership has been completed the book Receiver's 
containing the' accounts shall be deposited in the clerk's Ilccounts. 

office. N.W.T., c. 21, R. 415. 
15-y.o 
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424. The accounls of liq llidators and of guardians shall 

be passed and verified in the same manner as ]'eceh"er's 
accounts. N.W.T., c. 21, R. 416. 

ORDER XXXV. 

ATTACHMENT OF PERSONAL PROPERTY. 

425. After the commencement of any suit "wherein the 
claim is for the recovery of a debt of $50 or upwards from the 
defendant upon affidayit made by the plaintiff' 01' one of 
several plaintiffs, if more than one, his or their agent, having 
a personal know ledge of the matter stating clearly and 
snccinctly from wha.t cause such debt arose and the amount 
thereof and that he has good reason to believe (giving 
reasons t.herefor) that the defendant-

(a) Is about to abscond or has a.bsconded from the Ter­
ritory leaving personal property liable 10 seizure 
under execution for debt; or 

(b) Has attempted to remove such personal property 
out of the said 'l'erritory or to sell or dispose of the 
same wit.h intent to defraud his creditors gtnerally 
or the pla.intiff in particular; or 

(c) Keeps concealed to avoid service of process; and 
(d) In every case tlutt the deponent verily believes that 

without the benefit of the attachment the plaintiff 
"will lose his debt or sustain damage; 

and upon the further affidavit of one other eredlble person 
that he is well acquainted with the defendant and has good 
reason to believe (gi '"ing such reason) that the defendant 
is about to abscond or has absconded or has attempted to 
remove his personal property out of the said Territory or 
to sell or dispose of the same or keeps <.:oncealed with intent 
as aforesaid as the case may be the judge if satisfied 
with the reasons aforesaid on application to him e:c p(wte 
may direct the clerk to issue a writ of attachment in form 
D- in the schedule hereto which writ shall be executed by 
the sheriff according to its tenor: 

Provided that in any case where the debtor has absconded 
or is about to abscond from the Teuitory leaving no wife 
or family behind no property of such debtor shail be exempt 
from seiZUl·e. N.W.T., c. 21, R. 417. 

'Copy writ of 426. A copy of every such writ shall be s.erved on the 

b
ltttachme\nt to debtor against whose effects the same is issued at the time 

e servc< . f k' . h d h f o ma ·mg any seIzure t Cl'eun er or as soon t erea tel· as 
such service can be effected if the said debtor can be found; 
but if such personal service cannot be effected a copy thereof 
shall he left with some grown-up person resident at the 



1902 JUDICATURE Cap. 17 221 

place where such seizure is made or if no person is resident, 
posted in a conspicuous place on the premises. N.W.T., 
c. 21, R. 418. 

427. Immediately after making a seizure under the said Sheriff's 

writ the fO.heriff shall make a return of the writ and with f~~~~~;~ 
such return transmit annexed thereto an inventory of the 
property seized and the value thereof according to the best 
of his judgment and an affidavit of the manner in which 
service of such writ has been effected. N.W.T., c. 21, R. 419. 

428. Upon the seizure of any property under the writ Return (,f 

h . b l' d ·b d th . h .. goods seIzed oreIn elOre eSCrl e e person In w ose possessIOn' It OD giving 
was at the time of seizure may haye the same returned to eecuri.ty Of 

h · .. th b ·ff ill·' . l' . deposIt of Im upon gIvIng e s en su clent secunty lor or payIng value claimed. 

into eourt an amount equal to its appraised v111ue as shown 
by the inventory prescribed by the next pl·eceding rule. 
N.W.T., c. 21, R. 420. 

429. Unless the property seized is redelivered or relin· Vnlessrede: 
. h d b h h . ff d f h .. h f' h h vercd sheriff qUIS e y t e s en un er any 0 t e proVISIOns oreo e to hold until 

shall hold the same until the plaintiff obtains jugdment in ~xe~tion 
the cause and an execution upon such judgment is delivered ISSU .• 

to the sheriff: 
Provided that in case the plaintiff is guilty of any 

unnecessary delay in the prosecution of his suit to judgment 
the Court or ajudge may order the redelivery of the property 
so seized to the person from whose possession it was taken 
unless some other writ of attachment or execution against 
the defendant is in the sheriff's hands for execution. 
N.W.T., c. 21, R. 421. 

430. Notwitbstanding the issue of a writ of attachment Subse~~ent 
the cause shall be proceeded with in the ordinary way bnt procee IDg~. 
the plaintiff shall not have judgment against the defendant 
except by order of the judge and in case the plaintiff fails 
to recover judgment for the full amount of the debt sworn 
to be shall not be entitled to any costs but may be ordered 
to pay the costs of the defendant. N.W.T., c. 21, R. 422. 

431. A writ of attachment may be set aside by a judge on Se~ting aside 

satistactory proof by affidavit tha.t the creditor who sued Wflt. 

out such writ had not reasonable cause for taking such pro-
ceeding: N.W.T., c. 21, R. 423. 

432. If any h'orses, cattle, sheep or any perishable goods Disk's!!.1 of 

or chattels or such as from their nature cannot be safely cn.t~ ehobf
l . 1 k k d PllfIS n. e . kept or convelllent y ta cn care of are ta en un er any go?ds pendiug 

writ of attachment the officer who seized the same shall SUIt. 

have them appraised and valued on oath by two competent 
persons and -in case the plaintiff desires it and deposits with 

151-Y.o. . 
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the sheriff a bond to the defendant executed by one or 
more persons whose sufficiency is approved of by such 
officer in double the amount of the appraised \alue of such 
articles conditioned for the payment of such appraised value 
to the defendant together with all costs and damages 
incurred by the seizure and sale thereof in case judgment is 
not obtained by the plaintiff against the defendant then the 
sheriff may sell all or any of such enumerated articles at 
public auction to the highest bidder giving not. less than 
six days' notice of such sale unless any of the articles are of 
such a nature as not to allow of that delay in which case 
the officer shall sell such articles last mentioned forth with 
and shall hold the proceeds of such sale for the sa.me purpose 
as ,he would have held any property seized under the 
attachment. N.W.T., c. '21, R. 4~4. 

4~3. If the plaintiff after notice to himself or his solicitor of 
the seizure of an y articles enumerated in the next preceeding 
rule neglects or refuses to deposit the bond or only offers a 
bond with sureties insufficient in the judgment of the sheriff 
then after the lapse of four days next after the notice the 
sheriff shall be relieved from all liability to the plaintiff in 
respect to the articles so seized and the sheriff shall forthwith 
restore the same to the person from whose possession he took 
such articles. [R.S.O. 1897, c. 79. s. 6.] N.W.T. c. 21, R. 425. 

ORDER XXXVI. 

REPLEVIN. 

436. In any action brought for the recovery of any per­
sonal property and claiming whether alone or with any other 
claim that such property was unlawfully taken or is unlaw­
fully detained the plaintiff may at any time after the issue 
of the writ of tsummons obtain a writ of replevin for the 
delivery ofthe property to him on his complying with the fol­
lowing rules; such writ shall be in form E in the schedule 
hereto with such variations as circumstances require; 
but nothing herein contained shall authorise the replevying 
any property seized by the sheriff or other officer charged 
with the execution of any process issued out of the court. 
N.W.T. c. 21, R. 426. 

435. Writs of replevin shall be issued by the clerk of the 
Court upon the plaintiff or his duly authorised agent filing 
an affidavit : 

1. Embodying a description of the property sought to be 
replevied and the value thereof to the best of the deponent's 
belief; and a statement that the person claiming is the 
owner or is entitled to the possession of the said property; 
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2. Further stating if replevin is sought in the case of pro­
perty distrained for rent or damage feasant that the property 
was taken under colour of distress for rent or damage jfasant 
as the case may be ; . 
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, 3. Or in the case of property wrongfully taken out of the 
possession of the claimant or fraudulently got out of his 
possession stating in addition to the particulars required by 
.clause 1 of this rule the time and the wrongful and fraudu­
lent manner in which the same was taken or gotten out of 
his possession and such facts and circumstances as show 
that the claimant is entitled to the pos~ession of the property; 

4. After the issue of a writ of replevin the defendant or Return of 

his agent shall have the right to -apply to the judge for an ~~f~:d~:~n 
order allowing him to retain possession of the property upon gi\'in~ 
giving such security to the sheriff as the judge orders. securIty. 

Such security shall be assigned on request to the party 
entitled to the benefit thereof by the sheriff indorsing 
his name thereon and such indorsement shall be sufficient 
to enable such party to bring action there on in his own 
name against the sevel'al parties who have executed such 
secu1'ity, N.W.T. c. ~1, R. 427. 

436. Before the sheriff' repievies he shall take a bond in Replevinbond 

double the value of the property to be replevied as stated 
in the writ. The bond shall be assignable to the defendant Assignment of 

by the sheriff indorsing his name thereon and such indorse-
ment shall enable the defendant to bring an action thereon 
in his own name against the parties who have executed it. 
The bond may be in form F in the' schedule hereto with Form. 

such variations as circumstances require and the parties to 
such bond shall be liable to the defendant and the defendent Defell~ant'8 
be entitled to recover from them in such action as well the rights. 

value of the property replevipd as the amount of any judg-
ment in his ,favour in the original action as also such 
damages as the defendant has sustained by reaSOn of the 
detention of the property replevied by means of the said 
writ. N.W.T. c. 21, R. -428 ... 

437_ A copy of such a writ shall be served upon the de- Service of 
fendant personally or if he. cannot be found left at his copy of writ. 

usual or last place of abode with his wife or some other 
grown up persl)n being a member of his family or house-
hold or if no such person resident there posted in a conspi-
cuous place on the premises or if the defendant has no 
known residence posted up in the office of the d'lerk who 
issued the writ: but such service or posting shall not be 
made until the sheriff has replevied the property described 
in the writ or such part thereof as is found; and in case Property 
the said sheriff 01' other officer has good reason to sus- secured 01' 

h t h t b l · d h f' concealed peet tat e property 0 e rep eVle or any part t ereo IS from sheriff. 
secured, contained or concealed in any dwelling house build-
ing 01' enclosure of the defendant or of any .other person 
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keeping or holding the same and the said sheriff or officer 
demands from the owner, occupit~r or other person in charge 

. of the premif;es aforesaid deliverance of the said propel'ty 
and the same is not delivered upon such demand he 
may and if necessary he shall (hilt only between sunrise 
and sunset) break open sU«.:h premises and enter and search 
the same for the purpose of replevying the property deman­
ded and if found therein replevy the same. N. W .T., c. 21, 
R. 429. 

Sheriff's 438. The sheriff shall make a I·etum to the writ to the 
retnnl to writ. clerk of the court whence it issued and shall annex to the 

return-
~. 'l'he names, places of residence and occupation of the 

sureties in and the date of the bond takellirom the plaintiff 
and the names of the wit.nesses thereto; 
. 2. 'l'he number. quality and quantity of the articles of 
property repleyied and in case he has replevied only a por­
tion of the property mentioned ill the writ and cannot 
replevy the residue he shall state in his return the articles 
which he cannot replevy and the reason why not. N.W.T. 
c. 21. R. 430. 

ORDER XXXVII. 

INTERPLEADER. 

Interpleader. 439. Relief by way of interpleader may be granted-
C,..,es in which L Where the· person seeking relief (hereinafter called 
relief granted. the applicant) is under any liability for any debt, money. 

goods or chattels for or in rt'spect of which he"is or expects 
to be sued by two or more parties (hereinafter called the 
claimants) making adverse claims thereto; 

2. Where the applicanl is a sheritf or other officer 
chaI'g'ed with the execution of process by or under the 
authority of the Court and claim is made to any property 
taken or intended to be taken in execution or attachment 
under any process or to the proceeds or value of any snch 
property by-

(a.) Any person other than the person against whom 
the process issued: 

(b.) Any landlord f01' rent; 
(c.) Any second or subsequent exe«.:ution creditor claim­

ing priority over any previous judg-ment, execu­
tion, process or proceeding; 

(d. The execution or attachment debtor claiming the 
benefit of any exemptions from seizure allowed by 
la.w. N.W.'!'., c. 21, R. 431. 
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440. Whm:e a claim is maue to or in respect of any O"oods Sht'riff's 

1 1 k · . d h tlf h IIIterplen.der. or c latte s ta -en 1n executlOn un er t e process 0 t e Claim to be 
court it shall be in ·writing and upon the receipt of the il: writing. . 

I · h h 'ff h' ffi hIll' h 'jh' . Notice to and calm t e s en or IS 0 cer s a 10rt WI gIve notIce by execution 
thereof to the execution creditor and the execution creditor creciitOl· .. 

shall 'wi thin four days after recei ying the notice give notice 
to the sheriff or his officer that he admits or disputes the 
claim. If the execution creditor admits the title of the 
claima.nt and gi ,res such notice he shall only .be liable to 
such sheriff" or officer for any fees and cxpcllses incurred 
prior to the receipt of the notice admittillg' the claim. 
N.W.'l' , c. 21, R 4::l2. 

441. Where the cxecution creditor does not in due time If cl~im not. 

d · d th t d' Id' d' t h' admitted or as necte by e nex prece lUg ru ea mlt or ISpU et e Bbandoned. 
title of the claimant to the goods or chattels and the claim- issue of 

cl t 'tl d h' l' h b t" . sumDlons. ant oes' no WI I nnv IS c alln t ereto y lIO Ice In wrIt-
ing to the sheriff' or his oITicer the sheriff may apply for an 
interpleader summons to be issued and should the claimant 
'withdraw his claim by notice in writing to the sheriff or 
his officer or the excution creditor in lIke manner serve an Admission.or 

d .. f' h t' I f' tl l' - t' th t abandonment a mISSIOn 0 t e It e 0 le c allnan pnor t.o e re urn after 
da.y of such summons and at the sa.me time gin~ Il(ltice of summons. 

such admission to the claimant the judge may in and for . 
the pm'poses of thc interpleader proceedings make all such 
orders as to costs, fcps. chargcs and expenses as are just Costa. 

and reasonable. N W.T., c. 11, R. 433. 

442. The applieant shall satisfy the court or judge by Matters to be 
affidavit 01' otherwise- proved by 

• . . . applicant. 
1. That the applicant claIms no mterest In the subJect 

matter or dispute other than 1'0), charges or costs; and 
2. Tha.t. the applicant does not collude with any of the 

claimants; and 
3. That the applicant is willing to payor transfer the 

subject matter into court or to dispose of it as the court or 
judge directs. [E ~51.1 N .W.T., c. 21, R. 43~. 

443. The applicant shall not be disl'ntitled to relief by ArJverse titles 

1 h h . 1 f hI' t h' t of claimants reason on y t at t e tIt es 0 tee alman s aye no a com- . 
mon origin but :ue advel'se to and independent of one 
another. N.W.'!', c. 21, R 435. 

444. When the a.pplicant is a defendant application for Applico.tioll 

I· t' b d t' f . f' h 't f by defendant. re le may e ma e a.t ally Ime a ter serVIce 0 t e W1'1 0 

summons. [E. 853.] N.W.T., c. 21, R. 436. 

415. The applicant may take out a summons calling on Sum!lIons by 
the claimants to appear and state the naturc and particulars applicant. 

of their claims and either to mainta.in or relinquish them, 
lE. 854.] NW:r, c. 21, R. 437. 
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Stay of action. 446. If the application is made by the defendant in an 
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action the Court or judge may stay all further proceding's 
in the action. [E. 855.] N.W.T., e. 21, R. 438. 

447. If the claimants appear in pursuance of the sum­
mons the Court or judge may order either that any claimant 
be made a defendant in any action already commenced in 
respect to the subject matter in dispute in lieu of or in 
addition to, the applicant or that an issue between the 
claimants be stated and tried and in the latter case may 
direct which of the claimants is to be pla.intiff and which 
defendant as also the time and place for the trial of such 
issue. [E. 856.] N.W.T., c. :21. R. 439. 

448. The judge may if it seems desirable so to dispose of 
the merits of their claims and decide the same in a sum­
mary manner and on such terms as are just. [E. 857.] 
N.W.T., c. 21, R. 440 . 

. 419. When the question is a question of law and the facts 
are not in dispute the judge may either ciecide the question 
without directing the trial of an issue or order that a 
special case be stated for the opinion of the Court. If a 
special case is stated the provisions herein relating to 
special cases shall as far as applicable apply thereto. [E. 
858.] N.W.T., c. 21, R. 441. 

450. If a claimant ha"ing been duly served with a 
summons calling u.pon him to appear and maintain or 
relinquish his claim does not appear in pursuance of 
the summons or having appeared neglects or refuses to 
comply with any order made after his appearance the 
Court or judge may make ail order declaring him and 
all persons claiming under him forever barred against 
the applicant and persons claiming under him but the 
order shall not affect the rights ofthe claimants as between 

themselves. [E. 859.) N.W.T., c. 21, R. 442. 

Appeal lies. 451. Subject to the provisions of this order an appeal shall 
lie to the Court en banc from the decision of the Court or a 
judge in any interpleader proceeding but subject to such 

Decision appeal the decision of the Court or judge shall be final and 
otherwise final conclusive against the claimants and all persons claiming 

under them. N.W.T., G. 21, R. 443. 

Ol'ller for ~ale 452. When goods and chattels have been seized in execu­
of goods seized tion or under attachment by a sheriff and any claimant 

alleges that he is entitled under a bill of sale or otherwise 
to the same by way of security for debt the judge may 
order the sale of the whole or a part thereof and direct the 
application of the proceeds of the sale in such manner 
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and upon such terms as are just. [E. 861.] N. W. T., 
c. 21, R. 444. 

453. The rules of court in respect to discovery and inspec- piscovery Ilnd 
tion shall with the necessary modifications apply in inter- Inspect.on. 

pleader proceedings and the judge before whom the pro-
ceedings are had may finally dispose of the whole matter Pdvers of 
of the interpleader proceedings including all costs not JU ge. 

otherwise provided for. (E 862.1 N.W.T., c. 21, R. 445. 

454. In case the sheriff has more than one writ at the Application 
't . t f d' a' • • t th where several SUI or Ins ance 0 luerent parties agalns e same pro .. executions 

perty it shall not be necessary for the sheriff to make against same 

t 1·· h" h b t h property. separa e app IcatlOns on suc wnts or 111 eac case; u e 
may make one application and make all the parties who 
are execution creditors parties to, the said application ; and 
the Oomt or judge before whom the applkation is made. 
may make such order therein as if a separate application had 
been made upon and inl'espect to each writ. N.W.T., c.21, 
R. 440. 

455. Pending the adiudication ot' any such claim the Deli"ery of 

sheriff may upon sufficient security being gi,-en to him by g\~;:~Z to 

bond or otherwise for the forthcoming and delivery to ped",d'\'",g . 

h · f h k h 1 h f h R JU( .catlOn. lm 0 t ~ property so ta ell or t e ,-a ue t ereo w en . 
demal1ded permit the claimant to retain the possession of 
the same until there is final adjudication in respect 
of the same; but in every such case it shall be competent 
for the said sheriff or other officer at any time he sees 
fit to resume the actual and absolute possession and custody 
of the said property notwithstanding such bond or security. 
Horses cattle sheep or any perishable O'oods the subiect of Sal" o~ cattle 
• ' • • 0 J 01' perishable 
111terpleader may at the request of eIther party and upon goods. 

his furnishing sufficient security or by order of the judge 
be sold by the seizing offi..::er at public auction to the highest 
bidder giving not less than ten days' notice of such sale 
unless any of the articles are of such a nature as not to admit 
of delay in which case they may be sold forthwith. N.W.T., 
c. 21, R. 447. 

456. The Court or a judge may in and for the purpose of Costs and 
any interpleader proceadings make all such orders as to oth~r Illatters. 

costs and all other matters as are just and reasonl1ble. 
(E. 864.] N.W.T., c. 21, R. 448. 

ORDER XXXVIII. 

SALES OF LAND, PARTITION, ETC. 

457. If in any cause or matter relating to any real estate Court may 

it appears necessary or expedient that the real ~state ~;~\e~ss~~e~f 
01' any part thereof should he sold the Onurt or a. Judge 
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may order the same to be sold and any party bound by the 
order and in possession of the estate or in receipt of the 
Ten ts and pl'ofi tlS thereof shall be compelled to deliver up 
such possession or receipt to the purchast'r or such other 
person as is thereby directed. [E. 080.) N.W.T., c. 21, 
R.449. 

Mod<: of 45~. In all cases where a sale, mortgage, partition or 
car I rymg out exchano'e is orJered the Court or a J'udcre shall have power 
s:t e '" '" 
mo\:tgage, etc. in addition to the powers already existing, with a view to 
b;~~\~r\~~r.:red avoiding' expensc or delay or for other good reason, t9 

authorize the same to bC'carried out-
1. By laying proposals before the judge in chambers for 

his sanction; or 
2. By proceedings altogether out of court, any moneys 

produced 1 hereby being paid into court or to trustees or 
otherwise dealt with as the judge in chambers orders: 

Provided always that the .iudge shall not authorize the 
said proceedings altogether out of court unless a.nd until 
he is satisfied by such evidence as he deems sufficient 
that all persons i"nterested ill the estate to be solcl, mort­
gaged, partitioned or exchanged are before the Court or are 
bound by the ordel' for sale, mortgage, partition or exchange 
and every order anthorizing the said pToceedings altogether 
out of court shall be prefaced by a declaration that the 
judge is so satisfh'd as aforesaid and a statement of the 
evidt'nce upon \-"hieh such declaration is made. [E. 680a.] 
N.W.T., c. 21, R. 450. 

Sail, by court. 459. Wht~rc a judgment or order is given or made whether 

Approv:d of 
judge. 

Parties. 

Qrigilln,ting 
summons for 
foreclosure, 
etc. 

• ruclgm~nt or 
order. 

in court or chambers directing any property to be sold, 
unless otherwise ordered the same shall be sold with the 
approbation of the judge to the best purchaser that can be 
got, the same to be allowed by the judge, and all proper 
parties shall join in the sale .and conveyance as the .iudge 
directs. [E. 6!):!.) N.W.T., c. 21, R. 451. 

460 A mortgagee or mortgagor whether legal or equit­
able or any person entitled to or having property subject 
to a legal or equitable charge or any person having the 
right to foreclose or redeem any mortgage whether legal 
or equitable may obtain an originating summons rei urn­
able in chambers for SllCh relief of the nature or kind 
following as may by the summons be specified and as the 
circumstances of the casp require that is to say: sale, 
foreclosme, delivery of possession by the mortgagor, redemp­
tion reconveyance, delivery of possession by the morgagee. 
[E. 767n.] N.W.T., 21, R. 452 . 

461. Thc judge may upon such summons pronounce such 
judgment and make such orders as the case requires 
including orders vesting such property in such person or 
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persons as are found 01' declared entitled thereto for such 
estate or interest as is requisite. N.W.T., c. 21, R. 453. 

462. The persons to be served with such summons shall Persons to be 
be snch persons as under the existing practice would be the servcrl. 

proper defendants to an action for the like relief as that 
specified by the summons. [E. 767b.] N.W.T., c. 31, R. 454. 

463. The judge may direct such other persons to be served <;ervice on 
with the summons as he thinks fit. [E. 768.] N.W.T., other persons. 

c. 21, R. 455: 

46.t. The application shall be supported by such evi- l<:viclence. 

d h . d . d d" h' Trla1 of ence as t e .1U ge reqUires an Irectlons may e given as questions. 
he thinks just for the trial of any questions arising thereout. 
lE: 769.] N.W.T., c. 21, R. 456. 

465. The judge may give any special directions touching Sre~i(\l 
the carriage or exeeution of the judgment 01' order or the dll·ectlOlle. 

service thereof upon persons not parties as he thinks 
just. N.W.T., c. 3t, R. 457. 

ORDER XXXIX. 

MOTIONS AND APPLICA'l'IONS. 

46f1. Applications for summonses, rules and orders to Ex parte 
show cause and applications authorised to be so made by appl,catIOns. 

these rules may be made ex parle. Other motions in court Court motions 

shall be by notice of motion and other applications in Chamber 
chambers by summons or notice except where otherwise applications. 

specially provided. But the Court or judge if satisfied that 
delay caused' by proceeding in the ordinary way would or 
might entailed irreparable or serious mischief may make Order ex parte 
any order ex parte upon such terms as to costs or 9therwise !f ?eJIlY 
and subject to such undertaking if any as the Court or 1IljllrlOl1S. 

judge thinks just; and any party affected by such order may 
move to set it aside or to vary it. [E. 698.) N. W.T.,c, 21, 
R.458. 

467. Every notice of motion or summons or notice to set Grounds to be 
aside remit or enforce an award or for attachment or commit- ~t"te~;n , . certain cases. 
tal 01' io strIke off the rolls shall state in general' terms the 
grounds of the. application; and where any motion is made Sen'ice of 

by notice a copy of any affida\Tit intended to be used shall a.ffid~\'its. 
be served with the notice of motion. lE. 699.] N.W.T., 
c: 21, R. 459 . 

. 468. Unless the Court or a judge gi'ns special leave to Mutions. 

the contrary there must be at least two clear days between ~~::~:.h of 
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the service of a notice of motion and the day named in the 
notice for hearing the motion. [E 700.J N.W.T., c. 21, 
R.460. 

Di?mis,nlor 469. If on the hearing of a motion or other application 
aOJournment h C . d . f .. th t t h where persons t e ourt or JU ge IS 0 opInIon a any person 0 w om 
not omed. notice has not been given ought to have or to have had 

Adjournment 
of he:tring. 

Deciding 
preliminary 
question. 

such -notice the Court or judge may either dismiss the 
motion or application or adjourn the hearing thereof in 
order that such notice may be given upon such terms if 
any as the Comt or judge thinks fit to impose. ]E. 701.] 
N.W.T., c. 21, R. 461. 

470. The hearing of any motion or application may from 
time to time be adjourned upon such terms if any as the 
Court or judge thinks fit [E. 702 J N.W.T., c. 21, R. 462. 

471. When on any· application or motion in comt or 
chambers it appears to the judge desirable that any ques­
tion of law or fact should be first dete>rmined before pro­
ceeding with the complete hearing of such application or 
motion the judge may direct such question to be first argued 
or dc!ermined upon such terms as to costs, adjournment 
and otherwise as he deems proper and upon the determina· 
tion of such question the judge may either finally dispose 
of the motion or application or proceed with a further hear­
ing thel'eof as is proper. N.W.T., c. ~1, R. 463. 

Defendnntllot 4i2. The plaintiff shall without any special leave be at 
~\7arillg to liberty to serve any notice or motion or other notice or any 
Service of petition or summons upon any defendant who having been 
notice on. dId . h h n y serve WIt a writ of summons to appear as not 

appeared within the time limited for that porpose. [E. 
703.] N.W.T., c. 21, R.454. 

Seryice of 473. The plaintiff may by leave of the Court or judge to 
notice of b bt' d . f . motion before e 0 allle ex parte serve any :potIce 0 motIon upon any 
appenrance. defendant along with the writ of summons or at any time 

after service of the writ of summons and before the time 
limited for the appearance of snch defendant. lE. 701.1 
N.W.'!'., c. 21, R. 465. 

Enforcing 474. No order shall issue for the return of any writ or 
~~t~:de~fb;rit orderhor

d 
to britng

d 
in the b?dydofbany pers?n 0frderedh to be 

sheriff. attac e ,arres e or commltte ; ut et notice rom t e per· 
son issuing the writ or' obtaining the order for attachment, 
arrest, replevin or committal (if not represented by a 
solicitor) or by his solicitor calling upon the sheriff to 
return such writ or order or to bring in the body within 
ten days, if not complied with shall entitle such person to 
apply for an order for the committal of such sheriff. [E. 
~06.] N.W.!., c.21, R. 466. . 
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,475. Evp.ry order shall be dated the day of the month and D:Lt~ofOl·ders. 
year on which the same was made, unless the Court ora 
judge otherwise directs, and shall take effect accordingly. 
[E. 708.] N.W.T., c. 21 R. 967. ' .. ' 

476. Where an order has been made not em bodving any Certain orders 
. It' I d' . l' d' .' b t need not be speCla erms nor lnc u lng- any speCla lrectIonf>, U drawn up. 

simply enlarging time for taking any proceeding or doing 
any act or giving leave-

(a) For the issue of any writ other than a writ of 
attach men t ; 

(b) For the amendmeht of any writ or pleadings; 
(r.) For the filing of any docnment; 01' 

(d) For any act to be done by any officer of the court 
other than a solicitor; 

it shall not be necessary to draw up such or<;1er unless the 
court or a judge of her wise directs; but the production 
of a note or memorandum of such order signed by a judge 
shall be sufficient authority for such enlargement of time, 
issue or amendment, filing or other act. A direction that 
the costs of such order shall be costs in any cause or mat­
ter shall not be deemed a special direction within the 
meaning of this section. The solicitor of the person on 
whose application such order is made shall forth with give 
notice in writing thereof to such person, if any, as would if 
this rule had not been made, have been required to be 
served with sU0h order. [E. 709.1 N.W.T., c. 21, R. 468. 

ORDER XL. 

APPLICATIONS IN CHAMBERS. 

I.-By Originating Summons. 

477. Proceedings commenced by originating summons in Proc"e<;ling~ 
the Supreme Court of Judicature in England may be so by ol'lglntltmg summons. 
commenced under this Ordinance unless otherwise provided 
and proceeding by a landlord to recover possession of 
demised premises from an overholding tenant may be so 
commenced. N.W.T., c. 21, R. 469. ' 

,478. An originating summons shall be sealed by the ~ealing',U\d 
clerk and shall follow form G in the schedule hereto with form. 

such variations as are approved by the judge. N.W.T., 
c. 21, R. 470. 

479. Unless otherwise ordered, there shall be at least ten Time for 
clear days between the service and return of an originaLing appcamnce. 

summons. N.W.T., c. 21, R. 471. 
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480. An originating summons may be served in the same 
manner as a writ of summons. N. 'V.T., c. 21, R. 472. 

481. Upon proof by affidavit of the due service of the 
originating summons 0r on the appearance in person otby 
solicitor of the parties sCl'Yed the iudge may pronounce 
such judgment as the nature of the case requires. lE. 470.] 
N.W.T., c. 21, R. 473. 

482. The judge may give any special directions touching 
the carriage or execution of the judgment or the service 
thereof upon persons not parties as he thinks just. [E. 771.] 
N.W.T I c. 21, R. 474 

II.-Generally. 

483. Evel'y summons except an originating summons 
shall be selTed two clear days before the retUl"D thereof un­
less in any case it is otherwise ordered. lE. 737.] N.W.T., 
e. 21, R. 475. 

Proceeding 484. ·Where any of the parties to a summons or llotice 
c,chparlc t of application fail to attend whether upon the return of 
\\' ere pM Y h . .. d J.' h 
f"ils to "ttend. t e summons or nohce or at any tIme appolllte 101' t e 

consideration or further consideration of the matter, the 
judge, after waiting thirty minutes, may allow the case to 
proceed ex TJa1·te if considering the nature of the ease, he 
thinks it expedient so to do; no affidavit of non attend­
ance sha.ll be required or allowed, but the judge may re­
quire such evidence of service as he thinks just. [E. 738. 
N.W.'l'., c. 21, R. 476. 

Reconsider". 485. "'hen the case has been allowed to pl'oceed ex parte 
tion of c:cpa,·tc such proceeding shall not in any manner be reconsidered 
proceedmgs. 1 h' d . . fi d h t th f '1' t 

·Costs. 

un ess t e .]U ge IS satls eta e party 31 mg 0 

attend was not guilty of wilful delay 01' negligence; and 
in such case the costs occasioned by his non-attendance 
shall be in the discretion of the judge who may fix the 
same at the time and direct them to be paid by the party 
or his solicitor before ho shall be permitted to have such 
proceeding reconsidered or make such order as to such 
costs as he thinks just. lE. 739.] N.W:T., c. 21, R. 477. 

f~ee~ing 486. When a proceeding in chambers fails by reason of 
n~~~~~",ic~on. the non-attendance of any party and the judge does not 
of party. think it expedient to allow ex parte proceeding t.he judge 
,Costs. may ordp,T such an amount for costs if any as he thinks 

reasonable to be paid to the party at tending by the absent 
party or by his solicitor personally. [E. 740.] N.W.T., 
c. 21, R. 478. 
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487, 'When matters in respect of which summonses have Summon' not 

b . d .. d' d f th disposed of een l'Ssue or nohces given are not Ispose 0 upon e on retUl"Il, 
return of the summons or notice the parties shall attend further 

f . t t' . th t f th t' t attendo.nce. rom hme 0 lme WI ou ur er SUm1110nS or no Ice a . 
such time or times as are appointed for the consideration 
01' further consideration of the matter. [E. 741.1 N.W.T., c. 
21, R. 479. 

488. A judge in chambers shall ha,'e jurisdiction to hear .JlI~iBdict.ion 
and det~rmill~ any application or motion, exc~pt w h~re it ~fHi~~ee~~ 
is by 1 b IS OrdInance or by these rules other"'.'Ise provIded, 
that may he heard and determined by a single juo.geor which 
by the pI'actice and procedure in the Supreme Court of 
Judicature in England may be heal'd and determined by 
any judge in chambers, master 01' chief clerk. N.W.T., c. 
21, R. 480. 

I I I.-Administration and Trusts, 

489. The executol'S or administrators of a deceased person Originnting 

or the sureties for adminif.:iTators and the trustees under summons . .,. le!ntllll! to 
any deed or ll1strument or any of them and any person eXI)I"ess. t~usu; 
claiming to be interested in the l'elief sought as creditor, ~ro~d~~~~~;:. 
devisee, legatee, next of kin 01' heir at law.of a deceased of deceased 
person or as cestui que trust under the trust of any deed or person. 

instrument or as claiming by assignment or othuwise 
under such creditor or other person as aforesaid may obtain 
an originating summons returnable before the, judge in 
chambers at such time as he appoiuts, for;-

(1.) The administration of the estate of the deceased; en The administration of the trust; 
(3.) The determination of any question affecting the rights 

01' interests of the person claiming to be credi tor, devisee, 
legatee. next of kin 01' heir at law or cestui que trust; 

(4.) The ascertainment of any class of creditors, legatees, 
devisees, next of kin or others; 

(5,) The furnishing . and vouching of any particular 
accounts by executors, administrators or trustees; 

(6.) The payment into court of any money in the hands 
of executors. administrators 01' trustees; 

(7.) Directing' the executors. administrators or trustees to 
do or abstain from doing any particular aQ.t in their char­
acter as executor!'., adminTstrators or trustees; 

(8.) The approval of any sale, purchase, compromise or 
other transaction; 

(9.) '1'he determination of any question arising in the 
administration of the estate or trust; 

(10.) An order that no action be brought or that all actions Staying 

and proceedings pending against trustees, executors or ~~~dl~~g 
administrators be stayed for such period as to the said performancc 
judge seems necessary or ~xpedient in order that sufficient of trust~, 
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time be allowed to such trustee, executor or administrator 
for the performance of the trusts imposed upon him; pro­
vided however that any creditor or other person interested 
in such estate may apply before the expiration of snch time 
for an ordel' discontinuing such stay: 

Provided that the proceedinps under this rule shall not 
interfere with or control any puwer or discretion vested in 
any executor, administrator or trustee except so far as such 
interference or control may necessarily be involved in the 
particular relief sought. [E. 765; 766 and 774.] N.W.T., c. 
21, R. 481. 

490. The persons to be served with the summons under 
the next preceding rule shall be such persons as would be 
the proper defendants to an action for the like relief as that 
specified by the summons and the summons shall be served 
upon such other persons as the judge directs and the 
intended hearing may also he. advertised in one or more 
newspa.pers as the judge orders. N.W.T., c. 21, R. 482. 

491. The application shall be supported by such evidence 
as the judge lequires. [E. 769,] N.W.T., c. 21, R. 483. 

492. Upon the l'eturn of the sU!llmons the judge may pro­
nounce such judgment and make such Ol'del's as the nature 
of the case requires. [E. 770.] N.W.T., c. 21, R. 484. 

493. The judge may give any special directions touching 
the carriage or execution of the judgment or order 01' the 
service thereof upon persons not parties as he thinks proper. 
[E. 771.] N.W.T., c. 21, R 485. 

494. It shall not be obligatory on the Court or judge to 
pronounce or make judgment or order whether on summons 
or otherwise for the administration of any trust or of the 
estate of any deceased person if the questions between the 
parties can be properly determined without such judgment 
or order. [E. 772.] N.W.T, c. 21, R. 486. 

495. Upon an application for administration or execution 
of trusts by a creditor or beneficiary under a will, intestacy 
or deed of trust where no accounts or insufficient accounts 
haye been rend.ered the Court or a judge may in addition to 
the powers already existing: 

(a) Order that the application shall stand over for a 
certain time and that the executors, administrators 
or trustees in the meantime shall render to the 
applicant a propel' statement of their accounts with 
an intimation that if this is not done they may be 
made to pay the costs of the proceedings; 

(b) When necessary to prevent pl'Oceedings by other 
creditors or by pel'sons b.eneficially interested make 
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the usual judgment or order for administration 
with a provilSo that no proceedings are to be taken 
under such judgment or order without leave of 
the judge in person. [E. 772a.] N.W.T., c. 21. 
R. 487. 
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496. Any of the following applications may be made by Appointment 
originating summons' of new t~ustee 

• . '. and vestlDg 
(1.) An applIcatIOn for the appomtment of a new trustee order. 

with or without a vesting or other consequential order; 
(2.) An application for a vesting order or other order con­

sequential on the appointment of a new trustee whether the 
appointment is made by the Court or a judge or out of court. 
N.W.T., c. 21, R 488. 

497. Whenever in an action for the administration of the Sale ordered 

estate of a deceased person or execution of the trusts of a ~~~~~~y. 
written in~trument a !>ale is ordered of any property yested 
in any executor, administrator or trustee the conduct of Conduct of 
such sale shall be given to such executor, administrator or sale. 

trustee unless th~ judge otherwise directs. [E. 666.] N. 
W.T , c. 21, R. 489. 

498. The judge may in such way as he thinks· fit Judll'e may 

b . th . t f t t· h t . ohtalll o taln e aSSIS ance 0 accoun an s, ,merc an s, eng)neers :\.~sistallce 
and other scientific persons the better to enable any matter of experts. 

at once to be determined and he may act upon the certificate 
of any such person. [E 7H1.] N.W.T., c. 21, R. 490. 

499. Where a judgment or order is given or made direct- Clai~a~ts not 
ing- an account of debts, claims or liabilities or an inquiry commg m to 

for heirs, next of kin or other unascertained persons unless ~~~h~ded. 
otherwise ordered all persons who do not come in and 
prove their claims within the time which is fixed, for that 
purpose by advertisement shall be excluded from the 
benefit of the judgment or order. [E. 806.] N.W.T., c. 21· 
R,491. 

500. The Court or judge may direct that notice of the Advertisp,. 

time so ~xed shall be given by publishinga:r;r. advertise~ent fu~ntr:tme 
thereof m some newspaper or newspapers ID the TerrItory of cfaims. 

as the Court or judge directs and unless otherwise directed 
no other notice thereof or service shall be necessary. 
N.W.T., c. 21, R. 492. 

501. Such notice if the order is made by the Court shall Signature of 

be signed by the clerk as the officer of the court; if made notice. 

by a judge it shall be signed by him. N.W.T., c. 21, R. 493. 

502. Upon such notice being duly published and such Persons not 
other notice given or published or served as the Court or p~vh~n&t?laiD1s 
. d d' t 11 h d . d Wit III Ime JU ge nec s, a persons woo not come ID an prove l'xcluded.l 

16-y.o. 
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their claims within the time so fixed shall be excluded 
from the benefits of the judgment or order. [E. 806.] N. 

W.T., c. 21, R: 494. 

503. Any t.rustee, executor or administrator may without 
the institution of a suit upon a written statement verified 
on oath apply to ajucige in chambers for the opinion advice, 
or direction of such judge on any question respecting the 
management or administration of the trust property or the 
assets of any testator or intestate, notice of such application 
to be served upon or the hearing thereof to be attended by 
all persons interested in such application or such of them 
as the said judge thinks expedient and the said trustee, 
executor, or administrator acting upon the opinion, advice, 
or direction given by the said judge shall be deemed so far 
as regards his own responsibility to have discharged his 
own duty as such trustee, executor or administrator in the 
subject matter of the said application; 

Exonera.tion Provided nevertheless that nothing in this rule shall 
of trustee, etc. extend to indemnify any trustee, executor or administrator 
~a.~~l%ent in respect of any act done in accordance with such opinion, 

n • advice or direction as aforesaid if such trustee, executor or 
administrator has been guilty of any fraud or wilful 
concealment or misrepresentation in obtaining such opinion, 
advice or direction. N.W.T., c. 21, R. 495. 

IV.-Guardian ad litem. 

Infant or 504. At any time dUI'ing proceedings at chambers under 
person ~f . d any judgment or order the judge may if he thinks fit 
G~":rdia.um,)d appoint a guardian ad litem for an infant or person of 
litem. unsound mind not already so found who has been served 

Consent to 
discharge of 
ordor. 

with notice of such judgment or order. N.W.T., c. 21, 
R.496. 

V.- Varying Orders 

505. The judge may set aside, vary or discharge any order 
made by him on COllsent of all parties interested. N.W.T., 
c. 21. R. 497. . 

ORDER XLI. 

COURT EN BANC. 

Sittings of 506. The Territorial Court shall sit en hanc at snch times 
courtcnbanc. and places as the Commissioner of the Yukon Territory 

appoints. The sittings may be adjourned from time to time 
as is necessary. N.W.T., c. 21, R. 498. 
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507. If on any of the days appointed for the sittings of ~djournmellt '. :ffi' .f no quorum. the Court en ba.nc or adJournments thereof a su Clent 
number of ,judges to constitute a quorum have not arrived 
the senior judge present shall make such adjournment as 
he thinks proper. N.W.T., c. 21, R. 499. 

508. No judgment given or order made by the Cour~ or a Judgment on 
judO"e by the consent oi'pal'ties or as to costs only which by consent or lIS 

law'" are left to the discretion of the Court or judge shall be ~~)~~~9, no 
subject to any appeal except by leave of the Court or judge without lea\·p'. 

giving the'judgment or making the order. N.W.T .. 21, 
R. 500. 

509. No appeal shall lie from' the judgment or order OLTurisdiction 
the court presided over by a sillgle judge or 8. judge of the III .. wea\. 

court to the Court en banc without'the special leave of the 
judge or. court whose judgment or order is in question unless 
the title to real estate or some interesUherein or the validity 
of a patent is affected or unless the matter in controversy 
on the appeal exceeds the sum of two hundred dollars 
exclusive of costs; or unless the matter in question relates 
to the taking of an annual or other rent, customary or other 
duty or fee or a like demand of a public nature or general 
nature affecting future rights. l'1.W.T., c. 21, R. 501. 

510. No security for costs shall be required in applica- Security for 
tions for new trials or appeals or motions in the nature of costs. 
appeals unless by reason of special circumstances such sec-
urity is ordered by a judge upon application to be made 
within fifteen days from the service of the notice of motion, 
application or appeal. N.W.T. c. 21, R. 502. 

51]. Motions for new trials, appeals and motions in the App~al or 
nature of appeals shall be brought by notice of appeal and motiun,fr 
any' party appealing may by the same notice appeal and in new tr.a. 
the alternative ask for a new trial. In motions for new 
trials, appeals or motions in the nature of appeals the appel-
lant may, by the notice of appeal, appeal from the whole or 
any part of the verdict, judgment or order and the notice 
of apr-eal shall state whether the whole or part only of such 
verdict, judgment or order is complained of and in the lat- CO'!tents of 
ter case shall specify such part; and such notice of appealllotu:e. 
shall state the grounds on which such a.pplication is based. 
N. W.T. c. 21, R. 503. 

512. The notice of appeal shall be served within 30 days Time for 
after the verdict where the application is for a new trial service of 
and within 30 days after judgment in other cases but the nutlce. 
Court or judge may either before or after the expiration of 
such period enlarge the time for giving notice, provided 
that in appeals' from interlocutory orders the notice of 

16i-Y. o. 
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appeal shall be served within 15 days from the date of the' 
order but the Court or judg'e may in like manner enlarge 
the time for giving such uotice. N.W.T. c. 21, R. 504. 

513. The notice may be amended at any time by leave of 
the Court or judge on such terms as the Court or judge 
thinks just. [E. 555.1 N.W.T. c. 21, R. 505. 

514. In appeals or motions in the nature of appeals the 
notice of appeal shall be served on all patties directly affec­
ted by the appeal and it shall not be necessary to serve 
'parties not so affected; but the Court may direct notice of 
the appeal to be sen' ed on' all or any parties to the action 
or other proceeding or upon any person not a party and in 
the meantime may postpone or adjourn the hearing of the 
appeal upon such terms HS are just and may give such 
judgment and make such order as might have b~en giyen 
or made if the perso,ns served with such notit::f' had been 
original parties. [E. 866.] N.W.T. c. 21, R. 506. 

515. On appeal the Court shall haye in addition to all 
the powers and duties as to amendment, full discretionary 
powers to receive further evidence on questions of fact as 
to matters which have occurred after the date of the deci­
sion from which the appeal is brought by affidavit or by 
deposi tion taken before an examiuer 01' commissioner: such 
further evidence shall be admitted on special grounds only 
and with the special leave of the Court. The Court shall 
have power to draw inferences of fact and to give anyjudg­
ment and make any order which ought to have been made 
and to make such further or other order as the case requires. 
The powers aforesaid may be exercised by the Court notwith­
standing that the notice of appeal is that part only of the deci­
sion be reversed or varied and such powers may also be 
exercised in favour of all or auy ofthe respondents or parties 
although such respondents or parties may not have appealed 
from or complained of the decision. The Court shall have 
power to make such order as to the whole or any part of 
the costs of the appeal as are just." [E. 868.] N.W.T., c. 
21, R. 507. 

New trial not 516. A new trial shall not be granted on the ground of 
~,~~~sfrL'anted misdirection or of the improper admission or rejection of 
substantial evidence or because the verdict of the jury was not taken 
;i~~!ri~ge. upon a question which the judge at the trial was not asked 

to leave to them unless in the opinion of the Court to which 
the application is made some tmbstantial wrong or miscar­
riage has been thereby occllsioned in the trial; and if it 
appears to such court that such wrong or miscarriage affects 
part only of the matter in controversy or some or one only 
of the parties the Court may give final judgment as to part 
thereof or some or one only of the parties and direct a new 
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trial as to the other part only or as to the other party or 
parties. [E. 556.] N.W.T. c. 21,R. 508. 

245 

517. A new trial may be ordered on any question what- Ne\\' trial on 

ever are the .!p·ounds for the new trial 'without in.terfering ~~~S~i~~'. 
with the deCISIOn or finding upon any other questIon. [E. 
557.] N.W.T. c. 21, R. 509. 

518. When notice of motion for a new trial or notice of Applic,ttion 

appeal has been seryed the further proceedings on the Yer- ~J~~~:dings 
dict, finding, order or judgment may be stayed in whole or pending 
in part until the decision of such motion or appeal by the appeal. 

Court or by the judge who presided at the trial on such 
terms as the Court or judge thinks fit. The. applicant 
however shall be entitled to an ord~r so staying the proceed-
ings on filing sufficien t bailor security or making deposit 
·of money to the approval of the Court or judge in ~mch 
reasonable amount as the Court or judge directs to 
respond the judgment to be finally given ill the cause or 
matter. An application to the judge for such stay of pro­
ceedings shall not prejudice the applicant's right to apply 
to the Court for such stay. N.W.T. c. 21, R. 510. 

519. When any question of fact is inyolved in an appeal Evidence on 

or application for a new trial the evidence taken' in the ~~~::i~~sotfo 
court below or by the judge appealed from, bearing on such fact. 

question shall su bj ect to any special order be brought 
before the court as follows: 

1. As to any evidence taken by affidavit, by the produc­
tion of copies of such affida vits ; 

2 As to any evidence given orally, by the production of 
-copies of the judge's· notes or of the evidence extended from 
the notes taken by the official stenographer or of such other 
material as the Court deems expedient. [E. 875.] N.W.T., 
c. 21, R. 511. 

520. No interlocutory order or rule shall operate so as to Interlocutory 

bar or preju~ice the Co~rt from giving' such decision on the ~~~j~di~! to 
appeal as IS Just. [E. 818.] N.W.T., c. 21, R. 512. appeal. 

521. No notice of appeal shall operate as a stay of execu- Appeal not to 

tion or of proceedings under the decision appealed from or ~~!~~i~~. 
o~jected to except so far as the judge appealed from or 
the Court orders and no intermediate act or proceeding . 
shall be in yalidated except so far as the Court directs. Security. 

Such deposit or other security shall be made or given as 
is directed by the Court or judge otherwise the motion 
of appeal or for n~w trial shall not be heard but be dis-
missed. [E. 880.] N.W.T., c. 21, R. 513. 

522. Where any application ought to be made to or auy A~plicationB 
. . d' t' . d t d b h . d b h to Judge where JUrIS lC lOll exerCIse or any ac one y t e JU ge y w om judgo who 
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a cause or matter has been tried or heard if such judge dies 
or ceases to be a judge of the court or if for any other reason 
it is impossible or inconvenient that such judge should act 
in the matter the presiding judge may either by a special 
order in any cause or matter or by a. general order applic­
able to any class of orders or matters nominate some other 
judge to whom such applications may be made or by whom 
such jurisdiction may be exercised. [E. 885.] N.W.T., c. 
21, R. 514. 

Appeals to be 523. A judgment, order, decision, rule or verdict appealed 
entel'erland f h b 'd h 11 d'f . f motions made rom or soug t to e set aSI e s u, stan as 1 no notIce 0 
at first, appeal ur notice of motion to 8et the same aside had been 
OPl'ortumtv. d .. f th tt . h' h th . ma e or given I e cause or ma er In W IC e same 

Single jUdgf; 
lII"y. deli ,'er 
judgment of 
court or of 
othcr judge. 

Costs 
generally in 
discretion 
of court. 

Pro\·iso a.~ to 
trustees: 

Cost~ where 
cause t,ried 
by jury. 

was made or given is not entered for argument on the first 
entry day after such noticp or if the motion of which such 
notice has been given is not made w hen the cause 01' 

matter is called unless such default in the moving party is 
waived by the other pa.rties interested or unless the Court 
otherwise orders. N.W.T., c. 21, R. 515. 

524. Any judge may deliver the judgment of the Court 
'when authorized to do so by the judges en banc who heard 
the matter on which judgment is to be pronounced or may 
deliver the judgment of any other judge when authorized 
to do so by such other judge notwithstanding the absence 
of the judge or judges aforesaid. N.W.T., c. 21, R. 516. 

ORDER XLII. 

COSTS. 

I.-Generally. 

525. Subject to the provi8ions of this Ordint\nce and the 
rules of court the costs of and incident to all proceedings in 
the Territorial Court including the administration of estates 
and trusts and compensation or allowance to any executor, 
administrator. guardian. committee, receiver or trustee shall 
be in the discretion of the Court or judge: 

Provided that nothing herein contained shall depri ,re an 
executor, ,administrator. trustee or mortgagee who has not 
unreasonably instituted or carried on or resisted any pro­
ceedings of any right to costs out of a particular estate or 
fund to which he would otherwise be entitled. 

Provided also that where any action, cause, matter or 
issue is tried with a jury the costs shall follow the event 
unless the judge by whom such action, cause, matter or 
issue is trie'd or the court for good cause otherwise 
orders. [E. 966.] N,W.'l'., c. 21, R. 517. 
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526. When issues in fact and law sre raised upon a claim COB~! of 

or counterclaim the costs of the several issues respectively Issues. 

both in law and fact shall unless otherwise ordered follow 
the event. N.W.T., c. 21, R. 518. 

,t 527. Where the· Court or judge appoints the Public Co~~ of 

~dministrator or a solicitor to. be guardian ad l!tem of an ~~II~~d~:n 
lllfant or person of unsound mmd the Oourt or Judge mayarll·item. 

direct that the costs to be incurred in. the performance of 
the duties of such office shall be borne aud paid by the 
parties or some one or more of the parties to the cause or 
matter in which such appointment is made or out of any 
fund in court in which such infant or person of unsound 
mind is interested and may give directions for the repay-
ment or allowance of costs as the justice and circumstances 
of the case requires. [E. 988.] N.W·T., c. 21, R. 519. 

H.-Security Jar Costs. 

24'1 

528. When the plaintiff in an action resides out of the SUID,!lOns for 
Territory and in any other case where by the practice and securIty for .... . costs. 
procedure in England a defendant IS entitled to security 
for costs and the defendant Ly affidavit .of himself or his 
agent alleges that he has a good defence on the merits to 
the action the defendant shall be entitled to a summons to 
show cause why an order should not issue requiring the 
plain tiff within three months (or such other or further time 
as the Oourt or juuge deems right) from the service of 
the order to give security for the" defendant's costs and 
stayiug all further proceedings in the meantime and direct­
ing that in default of such security being given the action 
be dismissed with costs unless th~ Court or judge on special 
ap'plication for that purpose otherwise orders. N.W.T., 
c. 21, R. 520. 

529. In any cause or matter in which security for costs Time and 

is l'equired the security shall be of such amount and be ~~i~r of 

given at sueh times and in such manner and form as the security. 

Court or judge directs. [K 981.] N.W.T., c. 21, R. 521. 

530. Where a bond is given as security for costs it shall Oblige~ where 
unless the Court or judge otherwise directs be given bond gIven. 

to the party or person req uiring the security and not to an 
officer of the court. [E. 982.] N.W.T., c. 21, R. 522. 

ilL-Taxation and Tariffs of Costs. 

531. In all cases and proceedings as also upon interlocu- 'fa~ation of 
tory applications where a party becomes entitled to costs costs unless 

from any other party the same shall be taxed by the clerk ~~d:;"ed~m 
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in accordance with the authorized tariffs unless the Court 
or judge by order directs the payment of a snm in gross in 
lieu of taxed costs and by and to w horn such sum in gross 
shall be paid. N.W.T., c. 21, R. 523. 

532. There shall be paid to each sheriff and clerk the fee.s 
prescribed by the judges of the Territorial court; and for 
any necessary services performed for which fees are not so 
prescribed such fees as are authorized by thejudge. N.W.T., 
c. 21, R. 524. 

533. If in any case it appears to the court or a judge 
that costs have been improperly or without any reasonable 
cause incurred or that by reason of any undue delay in pro­
ceeding under any judgment or order or of any misconduct 
or default of the solid tor any cosls properly incurred have 
nevertheless proved fruitless to the perSOll incurring the 
same the court or judge may call on the solicitor of the 
perspn by whom such costs have been so incurred to 
show cause why such costs should not be disallowed as 
between the solictor and his client and also (if the cir­
cumstances of the case require) why the solicitor should 
not pay to his c.lient any costs which the client has 
been ordered to pay to anv other person and thereupon may 
make such order as the justice of the case requires. 
N.W.T., c. 21, R. 525. 

534. One day's notice of taxing costs together with a copy 
of the bill of costs and affidavit of increase if any shall be 
gh'en by the solictor of the party whose costs are to be 
taxed to the other party or his solicitor in all case where a 
notice to tax is necessary. N.W.T., c. 21, R. 526. 

Unnecessa.ry 5H5. Notice of taxing costs shall not be necessary in any 
if defendantd case where the defendant has not appeared in person or by not appen re . 

his solicitOl' or guardian. N.W.T., c. 21, R. 527. 

Applicl>tion 
for review 
of taxation. 

Evidence on 
review. 

Tariffs to 
bo posted. 

536. Any purty who is dissati8fied with the allow­
ance or disallowance by the clerk in any bill of costs taxed 
by him of the whole or any part of the item or items may 
on two days' notice to the opposite party- specifying the 
item or items o~jected to apply to a judge in chambers to 
review the taxation. N. W.T., c. 21, R. 528. 

537. Such application shall be heard and determined by 
the judge upon. the evidence which was brought in before 
the clerk and no further evidence shall be received unless 
the judge otherwise directs. N W.T., c. ·21, R. 529. 

538. A copy of the tariff of clerk's and sheriff's fees shall 
be posted in some conspicuous plac.e in the clerk's and 
sheriff's offices respectively. N.W.T., c. 21, R. 530. 
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539. Witnesses, jurors and interpreter!' and parties shall ~Vitn~sses·. 
b . I d t th f' d . d' th ", ~IT Jurors and e entIt e 0 e ees an remuneratIon name In e ~ anp mterpreters' 
of witnp.s.~e.~', jurors' and interpreters' fees appended to this fees. 

Ordinance. N.W.T., c. 21, R. 531. 

540. All fees and allowances respectively payable under !'ees payable 
the said tariffs whether under writs of execution or other- III a.dvance. 

wise shall be paid in advance by the parties at whose 
instance the service is to be rendered but in cases where 
the amounts are impossible of ascertainment for any reason Deposit ,,:here 
then the amount approximate~ by the officeI' or fixed by the ~bk.certlllll' 
judge shall be deposited or paId to be accounted for when 
the correct amount is ascertained. N. W.T., c. 21, R. 532. 

541. In all causes and matters in which duly enrolled Solicitors fees. 

solicitors holding certificates as such and resident in the 
Territory are employed they shall be entitled to charge 
and be allowed such fees as are from time to time pres-
cribed by the judges of the Territorial Court. N.W.T., c. 
21, R. 5::13. 

542. The court en banc may by order regulate fees for ser~ Fees in court 
vices performed by the clerk and other officers of the en banc. 

court as also fees to counsel and soliCitors practising there-
Ill. N.W.T., c. 21, R. 534. 

ORDER XLIII. 

MISCELLANEOUS. 

1.-Forms. 

543. The forms contained in the schedule to this Ordin- Forms. 

ance shall be used with such variations as circumstances 
r€'quire; and as to all other matters the forms used in the 
administration of civil justice in England with such varia­
tions as will make them respectively applicable to proceed-
ings in the Territorial Court of the Territory whether en 
banc or otherwise may be used. N.W:!'., c. 21, R. 535. 

I1.-Aclions against Public O!ficer.~. 

544. All actions and prosecutions to be commenced Venue. 

against any person for anything purporting to be done in 
pursuance of his duty as a pn blic officer shall be com-
menced within six months after the act was committed and Limitation. 

not lltherwise and notice in writing of such acti,m and of No~ice of 
the -cause thereof must be gin·n to the defendant one month actIOn. 

at least before the commencement of the action. N.W.T., 
c. 21, R. 536. 
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IlL-Ex parte Proceedings; Noncompliance; and Irregu­
larities. 

Expa.r!e 545. In case of e:r parte proceedings the judge may refuse 
proct.eedinge·

h 
to proceed ex parte and may direct such notice to be given 

No lcemo.y e . . 
required. by summons or otherWise to such party 01' parties as he 

. deems fit. N.W.T., c. 21, R. 537. 

Non· 
compliance, 
effect of. 

Waiver of 
irregularity. 

Grounds of 
irregulo.rity 
to be sto.ted. 

Coste of 
HUlumonR. 

Expiry of 
proc~ss. 

Alias or 
pluries. 

546. Non-compliance with any of the provisions of this 
Ordinance shall not render any proceedings void unless 
the Court or a judge directs but such proceedings may 
be set aside either wholly or in part as irregular or amended 
or otherwise dealt with in such manner and upon such 
terms as the· Court or judge thinks fit. [E. 1037.] N. 
W.T., c. 21, R. 538. 

547. No application to set aside any proceeding for irre­
gularity shall be allowed unless made within reasonable 
time nor if the party applying has taken any fresh step 
after knowledge of the irregularity. [E. 1038.] N.W.T., 
c. 21, R. 539. 

548. When an application is made to set aside proceed­
ings for irregularity the several objections intended to be 
insisted upon shall be stated in the summons or notice. 
[E. 1039.] N.W.T., c. 21, R. 540. 

549. When a summons is taken out or notice given to set 
aside any process or proceeding for irregularity with costs 
and the summons or notice is dismissed generally without 
any special direction as to costs it is to be understood as dis­
missed with costs. [E. 1040.J N.W.T., c. 21, R. 541. 

IV.-Alias Writs. 

550. The expiry of any writs or process without sen-ice 
or execution shall not abate the suit but the suit may be 
continued by the issue of alias or pluries writs or process as 
is necessary. N.W.T., c. 21, R. 542. 

V.-Time for Service. 

Hou!s for 551. Service of pleadings, notices, summonses, orders, 
servIce of 1 d th d· t·t f pleo.dings etc. ru es an 0 er procee lngs excep WrI S 0 summons, 

, attachment and replevin shall be effected before six o'clock 
in the afternoon; service effected after six o'clock in the 
afternoon shall for the purpose of computing any period of 
time subsequent to such service be deemed to have been 
effected on the following day and if effected on Saturday, 
the following Monday. lE. 971.] N.W.'f., c. 21, R. 544. 
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552. In any case in which any number of days not Reckoning 
d t b I d · 'b d' h' 0 d' number of expresse 0 e c ear ays IS prescrI e In t IS r lnance dlLYS. 

the same shall ·be reckoned exclusively of the first and 
inclusively of the last day. [E. 972.J N.W.T., c. 21, R. 545. 

553. Where any limited time less than six days from or Where time 
after any date or event is appointed or allowed for doing I~lmted under 

• • • S1X days 
any actor taklllg any proceedmg the days on WhICh the holidays 
offices are closed under the provisions of this Ordinance and ~xcluded. 
the rules of court shall not be reckoned in the computation 
of such limited time. [E. 962.] N.W.T., c. 21, R. 546. 

55-1. Where the time for doing any act or taking any Time ,:xpiring 
proceeding expires on a Sunday or other day on which the on holiday. 
offices are clol\ed and by reason thereof such act or proceed· 
ing cannot be done or taken on that day such act or pro-
ceeding shall so far as regards the time of doing or taking 
the same be held to be duly done or taken if done or taken 
on the day on which the offices are next open. [E. 963.1 
N.W.T., c. 21, R. 547 •. 

555. The Court or a judge shall have power to enlarge or Enlar~e!nent 
abridge the time appointed by this Ordinance or the rules or n.ltt~~· 
of court or fixed by any order enlarging time for doing any meu 0 Ime. 
act or taking any proceedings upon such terms if any as the 
justice of the case requires and any such enlargement 
may be ordered although the application for the same is not 
made until after the expiration of the time appointed .or 
allowed. N.W.T., c. 21, R. 548. 

VI.-Sittings of the Court and Vacation. 

556. Subject to the provisions.-of section 12 of the Yukon .Jud~es mAy 

Territory Act and until the times and places of sittinO"s are fix slttmgs of 
. d h . h C t:I court. apPolUte under t at sectIOn, t e 'l'erritorial ourt, pre· 

sided over by a single Judge for the transaction of the 
business of the Court, may sit and act at any time and 
place in the Yukon Territory that the judges of the 
Court appoint, or, in t.he absence of such appointment, that 
the Judge who is to hold any sitting appoints tberefor. 

(2) Several sittings of the Court, each so presided over, Sittings may 
may be .held concurrently. b" concurrent. 

(3) Between the first and twenty-fifth days, inclusive. ofcoUl·ttosit 
every month, if there is any business to dispose of there ~~~h ;f~!~h 
shall be at least one sitting of the Oourt at Dawson in said month. 
Territory on every day of the month, except on holidays and 
Saturdays. 

(4) Every Edtting of the Oourt shall commence at the Sittings to 

hour of 10 o'clock in the forenoon, unless otherwise ordered ~gl~~:nce at 
by the judge who is, to hold the sitting, or by the judges. 

(5) At the conclusion of the sitting of the Oourt on any Atconclu.ion 
day, unless the presiding judge otherwise orders, and, if 
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no judge attends at any time or place appointed for a 
sitting of the Court, then, at three of the clock in the after­
noon of the day appointed, the Court shall be deemed to 
be adjourned' until the hour of ten of the clock in the fore­
noon of the next day fixed by this Ordinance or appointed 
for a sitting of the court. N<;>. 21 of 1901, s. 1. 

Vo.c:ation. 55'7. There shall be a vacation to extend from the first 
day of December in every year to the first day of February 
in the year following, inclusive of both of said days. 

~o .conteate~ (2) During vacation no contested business, except as in 
t:IL~~~~e~ in this section provided, shall be transacted, and no party to 
vRcation. a cause in which the defendant has appeared, shall be com-

pelled to deliver any pleading. If the time for delivering 
any pleading in any such cause has not expi~ed before the 
first day of vacation, it shall, without any order to that 
effect, stand extended until the expiration of five days after 
the last day of vacation 

What may be (3) Provided that during vacation: 
~~~:t~~~ing (a) Notice of motion to set a cause down, for trial may be 

given and heard. 
(b) Any process may be issued. 
(c) Any ex parte business and any contested business, if 

the parties to such contested business by their solicitors or 
counsel consent, may be transacted. 

(d) Judgment by default may be entered in any cause 
in which no appearance has been entered. 

(e) Costs may be taxed, and' 
(j) Any cause or matter may be heard and any proceed­

ings may be had or taken if the Court or a judge authorizes 
such proceedings to be had or taken notwithstanding 
vacation. No. 21 of 1901, s. 1. 

Sitting of 55'7. There shall be three si ttings of the court en banc 
court en barw. during each year, in the months of April, June and Sep­

tember, and each sitting shall continue until appeals and 
other matters pending in such court are disposed of: 

Provided, however, that there shall be no sitting of such 
court en banc between the 2.5th day of September in any 
year and the 15th day of the next ensuing month of March. 
No. 22 of 1901, s. 1. 
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Part 11. 
Lunatics, Infants and Probate. 

ORDER XLIV. 

LUNATICS. 

559. Proceedings in lunacy shall be by petition to the ~etition to 

judge filed with the clerk of the court for that purpose veri- V~fijication. 
fied on oath setting forth the ground on which the applica-
tion is made and the relations or connection of the petitioner 
to or with the alleged lunatic and his property and estate 
as also a description and value of the same separating real 
and personal estate. N.W.T., c. :21, R. 551. 

560. Upon presentation of such petition the judge shall He~~ing of 
appoint a time and plac~ at which he will hear the same; petition. 

at which time and place (all necessary parties having been 
duly notified) the judge shall inquire into the facts and 
hear such evidence under oath as is adduced and there-
upon determine whether or not the person who is the 
subject of the inquiry is at the time of such inquiry of 
unsound mind, has property and is incapable of managing 
!luch property. N.W.T., c. 21, R. 552: 

561. A copy of such petition and notice ofthe intended Service on 
application shall be 'served on the alleged lunatic unless lunatiC. 

such service is dispensed with by the judge. N.W.T, c. 21, 
R. 553. 

562. The judge may order the issue of a commission to Commu,sion to 
take evidence to be ueed on any such hearing as in any take eVidence. 

ordinary suit in court and all depositions taken thereunder 
shall be received in evidence at the hearing saving all just 
exceptions. N.W.T., c. 21, R. 554. 

563. If the judge determines such person to be a lunatic Appoint!'lent 
and that he has property the judge shall forthwith order the of guardian. 

appointment under the seal of the court of one or more 
persons as guardian or guardians to his estate. N.W T., c. 21, 
R.555. 

564. On every such inquiry the alleged lunatic if he is Examin~tion 
within the jurisdiction of the court shall be produced and of lunatiC. 

examined by the judge unless such examination is dispensed 
with. N.W.T., c. 21, R. 556. 
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Cost~. 565. The judge may order the costs, charges and expenses 

of and incidental to proceeding-s in matters of lunacy to be 
paid either by the party presenting the petition or the party 
opposing the same (if opposition is made) or out of the estate 
or partly one way and partly the other. N.W.T., c. 21, 
R. 557. 

566. In every case unless otherwise specially provided by 
order of the judge the following provisions shall be complied 
with: • 

Security (1.) The guardian of the estate shall before receiving his 
by guardian. . h h f appointment furnish his own bond toget er with t ose 0 

two or more persons approved of by the judge as sureties in 
double the approximate value of the personal estate and of 
the annual value of the real estate for duly accounting for 
the same once ill each year or often er if required by the 
judge or Court such bond to be (in form approyed of by 
the judge} to the clerk of the court and his successors in 
office or legal assigl.ls, which bond shall be filed in court; 

Imentory. (2.) The guardian of the estate shall within six months 
after appointment file in court a true inventory of the whole 
real and personal property and estate of the lunatic stating 
the income fi.nd profits thereof and setting forth the debts, 
credits and effects of the lunatic so far as the same have 
come to the knowledge of the guardian; 

Supplemen. (3.) If any property belonging to the estate is discovered 
taryinventory after the filing of the inventory the guardian shall file a 

true account of the same from lime to time as the same is 
discovered; . 

Verification. (4.) Every inventory shall b~ verified by the oath of the 

\Vhere 
personal 
estate 
insufficient 
for debts. 
Petition for 
rea.liSILtion 
on realty. 

guardian. N.W.T .. c. 21, R. 558. 

567. Whenever the personal estate of a lunatic is not suffi­
cient for the discharge of his debts,-

(1.) The guardian of his estate may apply by petition to 
the judge ·for authority to mortgage or sell 80 much of the 
real estate as is necessary for the payment of such debts; 

(2.) Such petition shall set forth the particulars and 
anlount of such estate (real and personal) of the lunatic, the 
application made of any personal estate, and an account of 
th\3 debts and demands against the estate; 

Inquiry by (3.) The judge shall make or cause to be made inquiries 
judge. into the truth of the representations made in the petition 

and hear all oarties interested in the real estate; 
Order fol' sa.le· (4.) If the - judge is satisfied as to the result of such 
or mortia.ge. inquiries, that the personal estate is not sufficient for the 

paymen~ of the debts and that the same has been applied 
to that purpose as far as the circumstances of the case 
render proper the judge may order the real estate or It suffi­
cient portion of it to be mortgaged or sold by the guardian 
and the moneys thus raised shall be employed for the pay· 
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ment of the debts of the estate and if insufficient shall be 
distributed in the same way as. intestates' estates are distri-
buted by law the guardian having first provided a. bond Bond by 
with sureties similar in terms to that provided by clause guardlsn. 

(1) of the next preceeding rule for duly accounting for the 
proceeds so raised. N.W.T., c. 21. R. 559. 
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568. When the personal estate and the rents. profits and Sale or 

income of the real estate of the lunatic are insufficient for ~~l~~~:eo:or 
his m-aintenance or that of his family or for the proper maintenfmce 

education of his children or when for any other cause it f!,~~r}~t,c or 

appears desirable so to do on application made by the . 
guardian or by any member of the family of the insane 
person the judge may after inquiry as hereinbefore prodded 
in the case of debts order the mortgaging or sale of the 
W' hole or part of the real estate of the 1 unatic by the guar­
dian the guardian having first pro"Vided a bond with sureties 
as required by the next preceding rule. N. W.T, c. 21, 
R. 560. 

569. The judge may order such fees to the clerk of the Clerk's fees. 
court and costs of and relating to any petition, order, direc- Costs. 

tion and conveya.nce including remuneration to the guardian Guardian's. 
as he considers reasonable to be paid and raised from the remuneratIOn. 

lands, rents or personal estate of the lunatic in respect of 
whom the same may be respectively incurred, made or 
caused N.W.T., c. 21, R. 561. 

570. On sufficient' grounds shown the judge may remove Remoyalof 
a guardian and appoint another in his stead. N W.T., c. guarchan. 

21, R. 662. 

571. In the proceedings aforesaid the petitions and paperl:l Intituli?g 
may be intituled as follows. proceedlUgB. 

In the Terri torial Court, 

In the matter of 

N.W.T., c. 21, R. 563. 

ORDER XLV. 

INFANTS. 

I.-Guardians. 

572. The Court or a judge thereof may appoint guardians Guardianship 
of infants and of their estates (but unless the Court or J'udcre of infants a.nd 

h . . . 0 theIr eatat6l!. 
ot erWlse orders no guardlan shall be appomted to the 
person or estate of any infant of the age of fourteen years or 
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Letters of 
appointloent. 
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over without the consent of such infant) Il,nd letters of 
appointment may be obtained as in the case of letters of 
administration. A record of every appointment and removal 
shall be made and the like record thereof kept with the 
papers upon which the appointment and removal are made 
in like manner as near as ma.y be as in the case of probate 
and administration. N.W.T., c. 21, R. 564. 

Mother.may 573. The Court or judge may upon hearing the petition of 
:t\eFthI~~e:cl. the mother of an infant 'whose father is dead appoint the 
ing o.ther ,mother or some other person to take the guardianship of the 
b~[?;~~~.ent person of the infant notwithst.anding any testamentary 

provisions to the contrary or any appointment of another 
person as guardian by the father if it appears just and 
proper; and may also make an order for the maintenance 

Maintenance of the infant by the payment out of any estate to which the 
of infant. infant is or shall be entitled of such sum or sums of money 

from time to time as according to the value of the estate 
such Court or judge thinks just and reasonable. N.W.T., 
c. 21, R. 565. 

'l'est~mentary 574. The Court or judge may give effect to the testamen­
appomhtment tary appointment of guardians by the mother of infant chil­of mot ermay 
be preferred to dren either as respects the person or estate or one or both 
that of father. notwithstanding the previous appointment of gaurdians by 

testament of the father of such infants upon petitions IlTe­
sented and facts proved, if it seems advisable and in the 
interest of the infants to do so; and make an order for the 

Maintenance. maintenance of the infants as in the next preceding rule 
mentioned. N.W.T., c. 21, R. 566. 

Testamenbry 575. Testamentary guardians and trustees may be re­
guardians and moved for proper cause in the same manner as other guar­
ir~:~~1. dians and trustees. N.W.T., c. 21, R. 567. 

General 576. In all matters and applications touching or relating 
poW6

t
TS C!f d to the appointment of guardians, control or removal of 

cour or JU ge. d' f . f: d h . b' b guar lans 0 any III ants an t e securIty to e glven y 
such guardians or otherwise, the Court or judge shall ha'\e 
full power and authority to summon and order the attend­
ance of witnesses and to order the examination of the same 
before the Court or judge and to order the production 6f 
deeds, writings and documents and generally to enforce all 
orders, decrees and judgments in such manner as seems 
expedient accordi~g to the practice and procedure of the 
court in that behalf and in such manner as the Court or 
judge directs. N.W.T., c. 21, R. 568. 

Appointment 577. Upon the written applica.tion of any infant or the 
~~rc:rt~lIlnon friend or friends of any infant and upon notice thereof to 
mother. ' the mother of such infant if living in the Territory the 
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Court or judge may upon a proper case made out fOl· that 
purpose appoint some suitable and discreet person or per­
sons to be gt!-ardian or guardians of such infant. N.W.T., 
c. 21, R. 569. 
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578. There shall be taken from the guardian or guardians Security by 

appointed by the Court a bond in the name of the infant or guardian. 

infants in such penal sum and with or without sureties as 
th~ Court or judge directs or approves having regard to 
the circumstances of each case; and such bond shall be . 
conditioned that the said guardian or guardians shall and 
will faithfully perform the said trust and that he or they, his 
or their executors or administrators shall and will when the 
said ward becomes of the full age of twenty-one years or 
whenever thereunto r"quired by the Court or a judge ren-
der to his or their said ward or his or their executors or ad­
ministrators a true and just account of all goods, moneys, 
interests, rents and profits of property of such ward which 
have come or which might but for his or their default have 
come into the hands of such guardian or guardians and 
that he or they shall and will thereupon without any de-
lay deliver and pay over to the said ward or to his or her 
executors or administrators the property or the sum or 
balance of money whicb may be in the hands of the said 
guardian or guardians belonging to sucb ward deducting 
therefrom and retaining a reasonable sum for the expenses 
and charges of the said guardian or guardians; and such 
bond shall be filed and recorded in the books in the office 
of the clerk of the court but in cases where the estate is of May be 
small value such bond or bonds may be dispensed with. di~Phensed 
N W R 7 Wit. . .T .. c. 21, . [, o. 

57!1. ~he guardian ?r guardians. of the perso.n of an infant Ar,prenticing 
so appomted may durmg the contmuance bfhls or her guar- III ants. 

dianship in case the infant is under the age of fourteen 
years with the approbation of two justices of the peace 
and the consent of such ward or incase the infant is not 
under the age offourteen years then with the consent of the 
ward only place or bind him or her an apprentice to any 
lawful trade, profession or employment; such apprentice-
ship in the case of males not extending beyond the age of 
twenty-one years and in the case of females not beyond the 
age of eighteen years or the marriage of the ward within 
that age. ~ .W.T., c. 21, R. 571. 

580. The Court. or judge may on proper cause being Discharfring 
shown for that purpose discharge any such ward from the afprentlce. 
apprenticeshi p in the next preceding rule mentioned and S Hp. 

order the articles or instrument of apprenticeship to be de-
livered up to be cancelled or make such other order in res· 
pect of the master or apprentice or either of them as under 
the circumstances appears to be proper and just; and may 

17-Y. O. 
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also upon reasonable complaint made and sustained re­
move any guardian or guardians from his or their guar­
dianship and if it appears necessary appoint another guar­
dian or gu:ardians in his or their stead. N .W.T., c. 21, R. 
572. 

581. The practice and procedure in respect of guardian­
ship and all question relating thereto shall conform as near­
ly as the circumstances will admit to the practice and pro­
cedure in England, 

Provided always that the Court or judge may in any case 
where the circumstances warrant it to save expenses vary 
the same. N. W.T., c. 21, R. 573. 

II.- Custody of lnfants. 

582. The Court or judge upon application by the mother 
of any infant being in the sole custody or control of the 
fatherthereof or any other person by his authority or of 
any other person without his authority or of any guar­
dian after the death of the father may make an order fOl' 
the access of the mother to such infant at such times 

Deli"ery to and subject to such regulations as the Court or judge 
mother. thinks convenient and just; and if such infant is 

within the age of twelve years may make an order for 
the delivery of such infant into the custody and control of 
the mother and there to remain for such time and under 
such conditions as the Court 01' judge prescribes; and 

l\bintenanCIl in dealing with a.ny such application the Oourt or judge 
and education. may also make an order for the maintenance and education 

of such infant by payment by the fathel' thereof or by pay­
ment out of any estate to which such infa.nt is entitled 
of such sum or sums of money from time to time as accord­
ing to the pecuniary circumstances of such father or the 
value of such estate the Oourt or judge thinks just and 

Custody of reasonable. As a rule the father shall have the custody and 
infants control of his infant children but it shall be lawful for the 
generally. Court or a judge on a proper case made for that purpose to 

order any infant child or children to be delivered into the 
sole custody and control of the mother on such conditions 
and subject to such regulations as the circumstances and 
facts of the case render proper, reasonable and just, 
wherever such child or children may be or under whatever 
authority or control they may have been placed. any law, 
usage or custom to the contrary notwithtanding. N. W.T., 
c. 21, R. 574. 

Evidence on 583. On the investigation of the facts on any application 
n.pplication. mentioned in the next preceding rule the Court or judge may 

enforce the attendance of any person before the Court or 
judge and take evidence under oath touching the matter of 
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the application by rule or order made for that purpose and 
on failure of the person to attend for the purpose aforesaid, 
after notice of the rule or order in that behalf, the Court or 
judge may order that such person sha.ll be committed for 
contempt of court or may decide such applj.cation on 
affidavits received and filed or to be received a.nd filed or on 
the evidence taken viva voce and such affidavits. N.W.T., 
c. 21, R. 575. 
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584. All orders and rules made by ajudge or by the Court Enforcement 

d . f h d· 1 'dd't· t 11 of orders un et" any 0 t e prece mg ru es may In a I IOn 0 a ' 
other remedies be enforced by the judge or by the Court 
(according as the same shall be made by a judge or the 
Court) by attachment or process for contempt. N.W.T., 
c. 21, R. 576. 

585. No order directing that the mother shall have the Mother 

t d f t ' l' t h 11 bd' 't f unsuitable for CUS 0 Y 0 or access ·0 an Inlan s a e ma e In VIr ne 0 car~ of infnnt. 
the preceding rules in favour of a mother against whom 
adultery has been established or to whom the custody or 
control of an infant could not be safely confided on account 
of improper conduct or habits of life. N.W.T., c. 21, R.577. 

lIl.-Estate and Property of Infants. 

586. When an infant is seIzed or possessed of or entitled Disposition of 

to any real estate in fee simple or for a term of years or r.:·r~~e[~nd~r 
otherwise in the Territory and the Court or judge order of court. 

is of opinion that a sale, lease or other disposition of the 
same or any part thereof is expedient, necessary or proper 
in the interest ofthe infant or for the maintenance or educa-
Hon of the infant or that by reason of any part of the 
property being exposed to waste and dilapidation or to 
depreciation from any other cause satisfactory to the Court 
or judge, his interest requires or will be substantially pro-
moted by !Such sale, lease or other dit;position the Court or 
judge may order the sale, letting for a term of years or other 
disposition of such real estate or any part thereof to be made 
under the direction of the Court or judge or by the guardian 
of the infant or by any person appointed for the purpose in 
such manner and with such restrictions as seem ex-
pedient and may order the infant to conveyor demise or 
otherwise dispose of the estate as the Court or judge thinks 
proper. N.W.T., c. 21, R. 578. 

587. The application shall be made in the name of the Application, 

infant by his next friend or by· his guardian but shall not ::r who~'·f 
be ma.de without the consent of the infant if he is of the iD~~~~~ 0 

age of seven years or upwards. N.W.T., c., 21, R.579. 

588. When the Court or judge deems it convenient that Execution of 

a conveyance should be executed by some person in the fu;i;~r.'\~~~~ 
17!-y, o. 
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place of the infant the Court or judge may direct some othel· 
person in the place of the infant to com-ey the estate. 
N. W.T., c. 21, R. 580. 

Conveyance to 589. Evel·,y such conveyance whether executed by the 
be effectual. infant or some person appointed to execute the same in his 

place shall be as effectual as if the infant had executed the 
same and had been of the age of twenty-one years at the 
time. N.W.T., c. 21, R. 581. 

Dispositio.1l of 590. The moneys arising from any such sale, lease or other 
moneysra,sed. disposition shall be laid out, applied and disposed of in such 

manner as the Court or judge directs. N.W.T., c. 21, R. 582. 

:Moneys raised 591. On any sale, lease or other disposit.ion so made the 
from land d h . . k h I to devolve moneys so raise or t e secuntIes ta en or t e surp us 
a~ land. thereof shall be of the same nature and character as the 

estate sold or disposed of and the heirs, next of kin or other 
representatives of the infant shall have the like interest in 
any surplus which may remain of the proceeds at the 
decease of the infant as lhey would in the estate sold or 
disposed of if no sale or other disposition had been made 
thereof. N.W.T., c. 21, R. 583. 

Incllmbered 592. If anv real estate of an infant is subjeet to any 
estate . b . d h . tl d t h . b Ac~ep·t"nc~ or lncum rance an t e person eutI e 0 suc lncum rance 
perm"nellt consents in writing to accept in lieu of such incumbrance 
tn\'estm~nt of an,' o-ross sum of money which the Court or J·udge thinks sum III heu of • b 

inCllmbmnce. reasonable or the permanent investment of a reasonable sum 

'Vhere 
illCUlllbl'ance 
of uncertain 
duration. 

Appearance 
of inr"nt in 
person on 
application. 

of money in such manner that the interest thereof is made 
payable to the person entitled to such incumbrance dm·ing 
her or his life the Court or judge may direct the payment 
of such sum or the investment of such other sum of money 
out of the proceeds or other disposition of the real estate of 
the infant: 

Provided always that it shall be competent for the Court 
01· judge in any case w here the estate ofthe infan t is subject 
to any lien or incumbrance of uncertain duration to compute 
the reasonable value of the same and to order the sale or 
other dispcsition of the estate of the infant freed or dischal·­
ged from such in(jumbrance and direct the payment of the 
value of such incumbrance out uf the proceeds of the sale 
or other disposition of the real estate of the infant. N.W. 
T., c. 21, R. 584. 

593. In any proceeding for the selling, letting or other 
disposition of the estate of an infant it shall not b ~ neces­
sary that the infant shall appear in propria persona before 
the Court or judge unless so ordered; but the ground of 
the proceedings must be made out to the satisfactlOn of the 
Court or judge before the application is granted. N.W.T., 
c. 21, R. 585. 
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594. In case of any sale or other disposition of any real ;Estate of 

f . L' d h' . . f h 1 h meant ma.y be estate 0 . an Inlant un er t e prOVISions 0 t. ese ru es t e conveyed by 
interest an~ estate sold or otherwise disposed of may be \'esting order. 

conveyed to the pUI'chaser by the vesting order of the Court 
which shal1 be to all intents and purposes as effectual to pass 
the interest and estate so sold'or disposed of as a conveyance 
duly executed as provided in these rules. N.W.T., c. 21, R. 
586. 

ORDER XLVI. 

PROBATE AND LETTERS OF ADMINISTRATION. 

595. Every person to whom letters of' administration or Secu.ri~y by 

d · h' 'tt d h 11' b d b d t ntilTlllllstrn.tor guar lans Ip are commI e s a gIve a on or on s 0 0 1' guardian. 
the judge granting the same with one or more sureties as 
may be required by the said judge in such form and in such 
penalty as he directs or in cases where the estate to be 
administered is of small value such bond or bonds may be 
dispensed with. Such security may be furnished by bond 
or agreement of any guarantee company approved by the 
judge. N.W.T., c. 21, R. 588, s. 1. 

590. Any person interested in the estate may by leave Proceeding 
of the Court or judge institute proceedings in his own name on bond. 

on the bond or bonds without an assignment thm'eof to him. 
N.W.T., c. 21, R. 589. . 

597. Where any probate or letters of administration or Ancillary 

other legal document purporting to be of' the same nature !:t~~~:eor 
or an exemplification thereof granted by a court of compe- a~lDinistra. 
tent jurisdiction in the United Kingdom or in any Province tlOll. 

or Te1'l'itory of the Dominion or in any other British Pro-
vince is produced to and a copy theI'eof deposited with the 
clerk of the Territorial Court of the Yukon Territory 
and the prescribed fees are paid as on a grant of probate 
or administration the probate or letters of administration 
or other document aforesaid shall under the direction of a 
judge of the said Territorial Court be sealed by the said 
clerk with the seal of the Territorial Court and shall 
thereupon be of the like force and effect in the Territory 
as if the same had been originally gran ted by the said 
Territorial Court and shall be subject to any order of the 
court or any appeal therefrom as if the probate or letters of 
administration had been granted thereby. 

(2) The letters of adminif'tration shall not be 8ealed with Security on 

the seal of the Territorial Court until a certificate has been :~~~\il~~Y 
filed under the hand of the clerk .or other officeI' of the court lllobnte, etc. 
wherever the same issued that security has been given 
in a sum sufficient to cover as well the assets within the 



262 Cap. 17 'CONtlOLlDATED ORDINANCES C. O. 

jurisdiCtion of the said court as the assets within the 
Territory or in the absence of such certificate until security 
is given to the judge as in the case of granting original 
letters of administration. N. W.T., c. 21, R. 590. 

Proceedints . 598. Before probate of a will or letters of administration 
betoforetP~o nte of the personal estate and effects of a deceased person are 

res rll.m . d' . 
waste. granted any person may instItute procee mgs to restram 

anyone committing waste by dealing or intermeddling 
with the estate. When such proceedings have been taken 
in good faith for the preservation of the property the party 
instituting such proceedings shall be entitled to costs of the 
action unless the Court or judge otherwise orders. N.W.T., 
c. 21, R. 591. 

Administra.tor 599. Where no probate of the will of a deceased person 
ad lite1/!. or letters of administration to his estate haye been granted 

and representation of such estate is required in any action 
or proceeding in court the judge shall appoint the Public 
Administrator administrator ad litem according as the case 

Direction of 
citations, 
SUOlmonses, 
etc. 

Newspaper 
pu blic.'\tlOn of 
citations, etc. 

requires. N.W.T .. c. 21, R. 592. . 

600. Citations, summonses or notices issued by the Court 
or judge in the exercise of probate jurisdiction may in the 
discretion of the judge instead of being directed to any 
person or persons by name be directed generally to the next 
of kin, creditors aud other persons interested in the estate. 
N.W.T., c. 21, R. 593. 

601. All citations, summonses or notices issued by the 
court or judge in the exercise of probate jurisdiction may 
by order of a judge be published in such newspaper or 
newspapers published in the Territory as such judge 
directs and for such time as he directs and in that case 
no other notice or service thereof shall be necessary unless 
the judge otherwise directs. N. W:l'., c. 21, R. 594. 

Order for 602. A judge may on the application of any exeoutor or 
creditors to d" t t . f' t t d.!' d't send in claims. a mInIS ra or or 0 any rus ee grant an or er lor cre 1 ors 

and others to send in to the executor, administrator or trustee 
claims against the estate of the testator, intestate or the 
trust estate as the case may be together with a statement of 
the securities if any held by them within such time as the 
judge fixes and notice of such order shall be published 

Publication. in such newspaper or newspapers as the judge directs 
and the executor or administrator on the same being so 
published may at the expiration of the time so fixed be at 

Distribution liberty to distribute the assets of the testator or intestate or 
~~eer~~"'i:el". any part t.hereof and the trustee may in like manner be at 

libel·ty to distribute the trust estate or any part thereof 
amongtit the parties entitled thereto having regard to the 
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claims of which such executor, administrator or trustee has 
then notice and shall not be liable for the assets or any 
part thereof or the trust estate or any part thereof as the 
case may be so distributed to any person of whose claim 
such executor, administrator or trustee shall not have had 
notice at the time of the distribution of the said assets or 
trust estate or part thel'eof as the case may be but nothing 
in this rule shall prejudice the right of !,Lny creditor or 
claimant to follow the assets or trul>t estate or any palt 
thereof into the hands of the person or persons who have 
received the same respectively., N.W.T., c. 21, R. 595. 
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603. Every creditor or other person presenting or sending Ve.rificationof 
in a claim to any executor, administrator or, trustee shall clallllS. 

verify the same by a statutory declaratiou and shall therein 
state whether he holds any secmity for his claim or any 
part thereof and shall give full particulars of the same; and 
if such security is on the estate of the debtor or on the estate Security to be 
of a third party for whom such debtor is only secondarily valued. 

liable he shall put a specified value thereon and the executor, 
administrator or trustee may either consent to the right of 
the creditor or person presenting the claim to rank for the 
claim after deducting such valuation or he may require 
from the person presenting the claim au assignment of the 
security at the specified value to be paid out of the trust 
property or estate when sufficient is realized therefrom and 
in such cuse the difference between the value at which the 
security is reta.ined by the executor, admiui~trator or trustee 
and the just amount of the gross claim shall be the amount 
for which the creditor or other person shall rank in respect 
of the estate. 

(2). If a creditor or other person holds a claim based upon Security 
negotiable instruments upon which the debtor is only indi- consis.ting of 

1 d '1 l' bl d h' h . np.gotll!.ble reet y or I>econ an y la e an W lC IS not mature or instmments. 

exigible such creditor or other person shall be considered 
to hold sepurity within the meaning of this rule and shall 
put a value on the liability of the party primarily liable 
thereon as being his security for the payment thereof but 
after the maturity of such liability and its non-payment 
he shall be entitled to amend and revalue his claim. 

(3.) If a person presenting a claim holds security for Ollli;;sion t? 
his claim 01' any part thereof and he fails to value such \'aluesecurlty. 

security as required by these mIes a judge of the Terri-
torial Court sitting in chambers may on summary applica-
tion by the executor, administrator or trustee or by any 
other person interested in the trust property or estate, of 
which application three days' notice shall be given to such 
claimant, order that unless a specified ,alue shall be placed 
upon snch security and notified in writing to the exec.utor, 
administrator or trustee within a time to be limited by the 
order such claimant shall in respect of the claim or the part 
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thereof for whic.h the security is held be wholly barred of 
any right to share in the proceeds of suc~ trust property 01' 

estate; and if a sp'~cifie~ value is not p~aced on such security 
and notified in writing to the executor, administrator or 
trustee according to the exigency of such order the said 
claim or the said part as th,e case may be shall be wholly 
barred as against such trust property or estate. N.W.T., c. 
21, R. 596. 

604. Every administrator to whom letters of administra­
tion have been issued shall within t\-'"O years after 
the grant. of letters of administration or such, further 
time al:! the Court or judge allows file in the office of 
the clerk of the Territorial Court a. statement and an 
account verified by his oath showing his administration 
of the estate and apply to a judge to have his accounts 

Applicationto passed and allowed whereupon a summons may be issued 
pass aecount •. calling upon the creditors, next of kin and all persons 

interested in the estate to attend the passing of the 3,( counts. 
Any moneys remaining in the hands of the administrator 
after payment of legal charges thereon and such remunera­
tion for his service as administrator as the judge allows 

Cancellation shall be paid into court. On the final winding up of the 
of bond. estate the judge may order the administration pond to be 

cancelled and the adminstrator and the sureties disehal'ged. 
Undisposed or (2.) Any money paid into court under the provisions of 
moneys. this rule I:!hall after deducting such charges and fees for 

I:!ervices rendered. in connection 1 herewith as the judge 
allows be transferred over to the general re,venue fund of 
the Territory. N.W.T., c. 21, R. 597. 

Proceed,ingij 605. The Public Admilli .. trator may obtain an origiuating 
~~i~~!~~tor. summons as plaintiff under rule 489 of these rules as if 

he were a creditor or one of the next of kin of the deceased 
upon obtaining special leave of a judge to do so, which 
leave shall be gf!tuted by the judge ex parte upon his being 
satisfied by affidavit or otherwise that it is expedient to 
grant it. N.W.T., c. 21, R. 598. 

Action in 
which infmlt 
interested. 
Public 
administrator 
to be served 
and be 
guardian (Id 
litem. 

Duties. 

606. Whenever an action is brought or is pending in res­
pect of any property or estate in which one or more 
infants is or are interested the writ and statement of claim 
shall be served on the Public Administrator together with 
a statement giving the full name, age and address of such 
infant or infants, his or their father, mother or guardian; 
and the Public Administrator shall be the guardian ad lite1n 
and shall ent.er an appearance for such infant or infants and 
shall for all purposes represent the infant or infants in such 
action. 

(2) It shall be the duty of the Public Administrator to 
make all necessary or proper inquiries, to take all necessary 
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or proper proceedings and to protect and actively attend 
to the interests of tl;J.e infant. 

(3) The costs of the guardian ltdlitem shall be taxed as Costs. 
between party and party and shall, subject to the discretion 
of the judge, generally be paid out of the estate. N,W.T., 
c. 21, R.599. 

607. In any case in which it appears desirable the court Public 

265 

or judge may appoint the Public Administrator guardian administrotor 

of the estate of any infant 01.' of the estate of any lunatic. ~iJi~n. 
N.W.T., c. 21, R. 600. 

608. The Public Administrator and all executors and Remuneration 

administrators shall be entitled to such remuneration ~~~i~}!~rator. 
for· their' s'ervices (in addition to the costs of the grant of 
the pro hate or administration) as the judge allows, to 
be charged against and deduced from the· estate passing 
through their hands or to be paid by the successor of the 
Public Administrator out of the· assets of the deceased; and 
such remuneration shall be a first charge on the ('state 
lI.£ter payment of the 'costs of probate or administration, 
funeral and testamentary expenses. N,W,T., c. 21, R. 601. 
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Part Ill. 

Small Debt Procecll1l'e. 

ORDER XLVII. 

609. In all claims and demands for· debt, whether pay­
able in money or otherwise, where the amount or balance 
claimed does not exceed $100 the procedure shall, unless 
otherwise ordered or allowed by a judge, be as in this 
part provided. N. W.T., c, 21, R. 602. 

610.E\rery plaintiff when he enters an action with the 
clerk shall do so by leaving with him (by post or other­
wise) a simple statement in writing (with a copy to file 
and one for each copy of writ desired) of the cause of action 
in the case of an account the particulars may be in the 
usual form of items of an account or otherwise; in the 
case of a bill, note or order a copy thereof shall be furnished 
and in the case of a claim under any other written instru­
ment a copy shall be furnished or a concise statement of 
the purport or effect of the same shall be given to the extent 
of exhibiting the grounds of action so that in each case it may 
be known or understood by a person of ordinary intelligence 
what the action is brought for and the clerk shall attach 
such statement to the summons and shall attach to each 
copy of the summons a copy of such statement.. N.W.T" 
c. 21, R. 603. 

611. The plaintiff shall also at the time he so delivers his 
statement to the clerk inform him of his post office address 
and of the full name of the defendant where practicable and 
also of his place of residence and post office address with as 
much certainty and particularity as possible. N.W:!'., c. 21, 
R. 604. 

612. Upon receipt of such claim and upon payment of the 
proper fees therefOl' the clerk shall enter such claim in the 
procedure book to be kept by him for that purpose and shall 
issue a summons corresponding in substance with form H 
in the schedule hereto where the cause of action is within 
rule 617 hereof aud with the form J in the schedule hereto 
where the cause of action is not within the said rule and 
shall make out as many copies of the lSaid summons as there 
are defendants. N.W.T., c. 21, R. 605~ 
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613. Upon the issue of the said summons the clerk shall Delivery of 
deliver or transmit the same and thfl copies thereof with summons. 

the copies of claim attached thereto to the plaintiff or as. he 
directs and shall attach ·to the original summons as many 
copies of the affidavit of service in form K in the schedule 
hereto as there are defendants in the said suit. N.W.T., c. 
21, R. 606. . . 

614. The summons shall be returnable- Time for 

1. Where the defendant resides within a distance of ten ~~~~~~~~. 
miles from the court house at Dawson at the expiration 
of eight days from the service thereof; 

2. Where the defendant resides outside the aforesaid 
distance of ten miles from the court house at Dawson, one 
additional day shall be allowed for appearing to the writ of 
summons for each and every additional ten miles; 

3. Where the defendant resides in any place in Canada 
outside the Territory or in the United States of America, 
at the expiration of thirty days from the service thereof; 

4. Where the defendant resides in any part of the United 
Kingdom, at the expiration of thirty days from the service 
thereof; 

5. In any of the above cases it shall not be necessary. to 
obtain an order for service out of the jurisdiction. 

615. After the sen"ice of the said summons upon the Return to 

defend an t the plaintiff shall forlhwith cause it to be ~~~:~c:~ter 
retnrned io the clerk accompanied by an affidavit of service 
thereof in the said forID: K. N.W.T., c. 21, R. 608. 

616. After the receipt of such summons with the affidaYit CIE'~k~'.l0tify 
of service thereof the clerk shall, after the expiration of the )I1~~~~: If 
time limited therein for appearance,' thereto, notify the entered. 

plaintiff or hi" solicitor whether the defendant has or has 
not entered a dispute to the same. N. W. T., c. 21, R. 609. 

617. In actions where the claim or demand is a mere Entry of 

account or is ascertained by some instrument signed by the bud~~f:~rt 
defendant as a merchant's account, the IJrice of goods sold or dispute. 

aud delivered, a claim for work and serdces, money paid, 
money lent, rent, a promissory note, a bill, order, bond, 
co\"enant for the payment of money or other memorandum 
showing liability for the payment of a sum certain or which 
may be ascertained by computation and the defendant does 
not appear according to the writ of summons the clerk may 
upon the said summons being returned to him with an 
~ffidavit of the due service thereof, after the time for appear-
anCe has expired, sign judgment for the amount of the 
claim and cost" against the defendant by entering in his 
procedure book the words" judgment against the defendant 
by default," stating the date of such entry and such entry 
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shall be the juugment of the court in the cause and execu­
tion may issue and other lawful pruceedings be taken 
there on : 

Provided al ways that it shall be competent for any judge on 
application by the person feeling himself aggrie'\ed by any 
such judgment to set aside the said .iudgment and TO let 
the defendant in to defend the said action, or to stay pro­
ceedings on such terms as to costs and otherwise as to him 
seem .iust. N.W.T., c. 21, R. 610. 

618. If the defendant desires to defend any action or suit 
he must cause a written dispute note in form L in the 
schedule hereto to be delivered by post or otherwise to the 
clerk before the entry of judgment in which shall be stated 
briefly the natme or grounds of his defence and where a 
claim is disputed in part only he shall state what part 
thereof or the items he disputes. 

(2.) The defendant shall in his notice of disputes give 
bis post office address. N.W.T., c. 21, R. 611. 

619. A defend!l.nt in any action may set off or set up by 
way of counterclaim against the claim of the plaintiff any 
right or claim whether such set-off or counterclaim sound 
in damages or not; snch set·off or counterclaim shall have 
the same effect as if such relief were sought in a cross-action 
so as to enable the court to pronounce a final judgment in 
the same action both on the original and on the cross-claim. 
N.\V.'l'., c. 21, R. 612. 

620. After the filing by the defendant of his dispute note 
the clerk shall inform the judge that such dispute is so filed 
and the .iudge shall thereupon sd the case down for trial 
in chambers 01' such other place as the judge deems expe­
dient and at such time as to him seems expedient but not 
within five days from the day of filing such dispute note, 
exclusive of the day of filing: 

Provided however that this rule shall in no wise afiect the 
right of t.he plaintiff to move to strike out the said dispute 
note and fOl' judgment or in any way curtail the powers 
given uuder rule 627 hereof". 

Provided further that either party may be represented 
on the tria.l. in person by solicitOl' or agent. N.W.T., c. 21, 
R. 613. 

621. Upon the time and place of trial of an action being 
so fixed by the judge the clerk shall' notify each paTty to 
appeal' for trial and that in default of appearance thereat 
judgment may be given against him by default with costs; 
such notice of the time and place fixed for such trial shall 
be forwarded by registel'ed post to the respective addresses 
goi ven by the parties: 
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Provided that if a defendant shall in his notice of dispute 
omit to state his post office address the notice to him shall 
be mailed to the address stated by the plaintiff as required 
by rule 611 hereof. N.W.T., c. 21, R. 614. 
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622. At any time before the trial of .the action either of Application 

the parties may on reasonable not.ice to the other party or ~~~J~~;pone­
at the trial without notice apply for a postponement of the cha.ngeof. 
trial or a change of the place fixed for the same and the pln.ce of trial. 

judge may thereupon giYe such direction as to postpone-
ment or change of place of trial and as to costs as he 
deems fit. 

(2.) All notices, summonses to show cause and orders Ser~'ice of 
- d t b d t th t' notices etc. reqmre 0 e sen'e upon any par y to e ac IOn may, , 

unless otherwi&e ordered by the judge, be served by mailing 
the same to him by registered post to the post office address 
given by him to the clerk of the court under the pTovisions 
hereof or if no such address has been given to his last known 
post office address. N.W.T., c. 21, R. 615. 

623. Unless the judge otherwise orders, in case any Suit 
action falling within the class provided for in this order is eb,rronehotuslYd / .. roug nn er 
brought under the general procedure and the plamtIff suc- general 
ceeds or in case in an action of debt brought under the proceclurefor 

I d $ 0 h I · . ff recovery ° genera proce ure to recovel' over ,:10 t e p alnb recovers less than 8100. 

less than that sum he shall recover only such costs as he 
would have recQ\'ered had the action been brought under 
the provisions of this order and the defendant in any such 
action shall be entitled to tax his costs of suit between C05tS. 

solicitor and client and so much thereof as exceeds the tax· 
able costs of defence which would have been incurred had 
the proceedings been had under this Order shall on entering 
judgmen t be set off' and allowed by the clerk against the 
plaintiff's costs to be taxed or against the costs to be taxed 
and the amo:unt of the judgment if it be necessal-Y and if 
the amount of the costs so set off exceeds the amount of the 
plaintiff's judgment and taxed costs the defendant shall be 
entitled to judgment for the excess against the plaintiff. 
N.W.T., c. 21, R. 616. 

624. In every case where an action is defended and a Solicitor's feee 

solicitor is employed by the successful party the clerk in 
addition to all other costs shall unless otherwise ordered by 
the judge tax to the successful party a solicitor's fee equal 
to ten per cent of the amount of the judgment recovered if 
such 'fee is taxable to the plaintiff or equal-to ten per cent 
of the amount claimed by the plaintiff in the action if such 
fee is taxable to the defendant. 

Pro:vided that in no case shall the fee so taxable be less 
than $1 and except as herein·providedno other counsel or 
solicitor's fee shall be taxable or payable as between party 
and party. N.W.'!'., c. 21, R. 617. 



270 

Clerk's and 
sheri ff'6 fees. 

Witness and 
interpreter 
fees. 

Cost of 
evidence by 
commission, 
etc. 

Adoption of 
general 
procedure. 

Prreci pe and 
indorsement 
unnecess~try. 

Infol'lllllJities. 

Cap. 17 CONSOLIDATED ORDINANCES C. O. 

625. There shall be paid to the clerk or deputy clerk and 
sheriff or deputy sheriff respectively for their services in 
actions or suits within the provisions of this order the fees 
prescribed by the tariff's of clerk's and sheriff's fees in the 
Tlte Small Debt Tariff contained in the schedule hereto. N. 
W.T., c. 21, ~. 618. 

626. Witnesses and interpreters in actions and suits 
within the provisions of this Order shall be entitled to the 
fees and remuneration set forth in The Small Debt Tariff 
contained in the schedule hereto and such fees shall be tax­
able to or against the successful party as the case may be to 
the same extent as they are taxable in other cases under 
these rules: 

Provided that the judge may in any case direct the taxa­
tion to either party of the reasonable costs and expenses 
of obtaining evidence by commission or otherwise. N.W.T., 
c. 21, R. 619. 

627. Except as to the matters specially provided for in 
this Order the procedure or practice under the preceding 
Orders and rules where not inconsistent herewith shall be 
adopted and applied in actions brought under this Order. 
N.W.T., c. 21, R. 620. 

628. It shall not be necessary upon the commencement of 
any proceeding or the issue of any process in actions coming 
under the provisions of this Order for any party to file a 
prcecipe nor shall it be necessary to indorse upon any fiuch 
process the name ofthe person by whom or on whose behalf 
the same was issued. N .W.T., c. 21, R. 621. 

629. No proceedings under this Order shall be deemed 
invalid for informality provided the same are a substantial 
compliance with the requirements of this Order as to 
such proceeding. N.W.T., c. 21, R. 622. 
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SCHEDULE. 

FORM A. 

(Rule 1.) 

WRIT OF SUMMONS. 

In the Territorial Court of the Yukon Territory. 

Between 
of (residence) 

Plaintiff, 
and 

Defendant. 

EDW ARD VII: (or name of the reigning Sovereign as the case 
may be) by the G-race of GOD of the United Kingdom 
of Great Britain and Ireland and ofthe British Domin­
ions beyond the seas, KING (or as the case may be), 
Defender of the Faith, etc., etc., . etc. 

To the above named defendant: 
You are notified· that th~ platin tiff has entered an action 

against you-in the above named court for the recovery of 
the claim or demand a statement :of which is filed in court 
and annexed to this summons; and you are commanded 
that if you dispute the said claim either in whole or in part 
you do within days from the service of this writ 
on you, exclusive of the day of such service, cause to be 
entered for you in the office of the clerk of this court an 
appearance and withiIi six days thereafter file with the 
clerk a statement of the grounds on which snch dispute is 
based. 

And take notice that in default of your so doing the plain­
tiff may proceed in his said action and judgment may be 
given in your absence and without further notice to you. 

Issued at the 
day of 

(L.S.) 

A.D. In 
I.J., 

Clerk of the Court. 

MEMORANDA TO BE INDORSED ON WRIT. 

N.B.-This writ is to be served within twelve months 
from the date thereof; or if renewed within six months 
from the day of the last renewal including the day of such 
date and not afterwards. 
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This writ was issued by the plaintiff who resides at . 
and (if residence over three miles from the clerk's office) whose 
" address for service" is at 

Or. This writ was issued by of 
solicitor for the plaintiff whose" address for service 11 (if the 
solicitor's office is over three miles j1'01n tlte clerk's office) is at 

FORM B. 

(Rule 354.) 

WRIT OF EXECUTION. 

In the Territorial Court of the Yukon Territory. 

Between of 

and 
of 

Plaintiff, 

Defendant. 

EDW ARD VII. (01' the name of tlte reigning Sovereign as 
lhe case 1naJI be) by the Grace of GOD ofthe United King­
dom of Great Britain and Ireland and of the British 
Dominions beyond the SealS, KING, (or as the case may 
be) Defender of the Faith, etc., etc., etc. 

To the Sheriff of the Yukon Territory: 

You are commanded that of the goods (or lands as the 
case may be) of you cause to be made 

dollars and cents which 
latc1y by the judgment (or 

order as the case may be) of the said court recovered against 
him and that you have 
the said money and in what manner you shall have executed 
this writ make appear to the said court at , 
immediately after the execution hereof before the said 
court at together with this writ. 

Issued at this day 
of A.D.19 

I.J., 
(L.S.) Clerk of the Court. 
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FORM C. 

(Rule 382.) 

GARNISHEE SUMMONS. 

Cap. 17 

In the Territorial Court of the Yukon Territoty. 

Between 
of 

and 
of 

and 
of 

To the above named Garnishee, 

Plaintiff, 

Defendant. 

Garnishee. 

You are hereby notified that a suit has been entered ill 
this court in which the plaintiff claims of the defendant 
the sum of as shown 
by his statement of claim filed in co:urt a copy of which is 
hereto annexed (or You are hereby notified that the plain­
tiff has recovered n judgment in this court against .the 
defendant for 

) and it is alleged on affidavitfilea that you 
are indebted to the said defendant. .. .. 

And you are required within ten days from the service 
hereof to appear at the clerk's office and state in writing 
whether or not there is any debt due or accruing du.e from· 
you to the defendant (or judgment debtor) and, if 50, what 
debt and why you should not pay the same into court to 
the extent of the plaintiff's claim and costs. 

Issued at this 
of A.D.19 

.. day 

I.J., 
(L.S.) Olerk of the Court. 

(To be intio'sed same as a Writ of Summon.~.) 

lS-y. o. 
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FORM D. 

(Rule 4~5.) 

WRIT OF ATTACHMENT. 

In the Territorial Court of the Yukon Territory, 

Between 
of 

Plain tiff, 
and 

of 
Defendan t. 

EDW ARD VII. (ar the name af the 1'eigning Sovereign as tlte 
case ma.1J be) by the Gracl:"' of GOD of the United King­
dom of Great Britain and Ireland and of the British 
Dominions beyond the Seas, KING (or as tlte case may 
be), Defender of the Fai th, etc., etc., etc. 

To the Shel'iff ofihe Yukon Territory: 

You are commanded to attach; seize and safely keep all 
the personal estate, credits and effects together with all 
evidences of title, debts, books and book accounts or other 
documents, vouchers or papers belonging thereto or other­
wise of the aboye-named defendant to secure and satisfy 

. thp. plaintiff the sum 01 with his costs of action· 
and to satisfy the debt and demand of such other creditOl's 
of the said defendant as shall prosecute their claims to judg­
ment and lodge executions with you the said sheriff within 
the time allowed by TheOreditar' s Relief 01'dinance to en title 
them to share in the distribution of the proceeds. 

And we command you the said sheriff that so soon as you 
have executed this writ you do return the same with an 
affidavit of service and a certificate of your action there· 
under. 
Issued at 

(L.S.) 

this day of AD.19 
1.J., 

Clerk of the Court. 
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FORM E. 

(Rule -t34.) 

W'RIT OF REPf.EVIN. 

In the Territorial Court of the Yukon Territory, 

Between 
of 

and 
of 

Cap. 17 

Plaintiff, 

. 
Defendant. 

EDW ARD VII. (or the name of the reigning Sovereign as the 
case may be) by the Grace of GOD of the United King­
dom of Great Britain and Ireland and of the British 
Dominions beyond the Seas, KING (ur'as the case may 
be), Defender of the Faith, etc., etc., etc. 

To the Sheriff of the Yukon Territory: 

You are hereby commanded wi thou t delay to cause to be 
replevied to the plaintiff his goods. chattels and personal 
property following that is to say: 
which the said alleges to be of the 
value of dollars and which the defendant 
has taken and unjustly detained (or unjustly detains as the 
case may be) as it is alleged, in ordel~ that the plaintiff may 
have his just remedy in that behalf. 

Issued at this day 
of A.D.19 

G.H., 
(L.S.) Clerk of the Court. 

FORM F. 

(Rule 436.) 

naND FOR REPLEVIN. 

Know all men by these presents that we, A.B., of 
E.F., of and 
G.H.,of 
are join tIy and severally held and firmly bound to the 
sheriff of the Yukon Territory in the sum of 
dollars of lawful money to be paid to the said sheriff, his 
successor in office or either of their assigns for which pay­
ment well and truly to be made we bind ourselves and eacn 

18!-y. o. 
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and every of us in the ~ whole, our and eyery of our heirs, 
executors and administrators firmly by these pl·esents. 
Sealed with our seals, dated this day of one 
thousand nine hundred 

Whereas the said A.B. has obtained a writ of replevin 
against c.n. to obtain possession of certain catlle (or goods) 
to wit: which the said A.B. asserts to 
be his property; 

Now the condition of this obligation is such that if the 
said A.B. shall prosecnte his suit in whicp the said writ is 
issued with effect and without delay or if suit is carried on 
and continued between the said A,B. and C.D. touching 
the property of the said cattle (or goods) and the Oourt 
adjudges that the said cattle (or goods) be restored to the said 
C.D. with damages for detaining the same and during such 
detention then if the said A.B. shall comply 'with such 
adjudication and pay and satisfy any judgment that may 
be obtained against him this bond shall be void. 

Signed, sealed and delivered in the l 
presence of , 

A. B., [L.S.] 
E. F., IL.S.j 
G.H, [L.s.] 

( When the plaintiff himself dol's noljoin in tlte bond the form 
must be altered to conform to the fact.~.) 

FORM G. 

(Rule 478.) 

ORIGINATING SUMMONS. 

In the Territorial Oourt of the ~ukon Territory, 

(Here insert style of cau~e or matter.) 

Let all p~rties concerned attend at judge's chambers at 
III on the 

day of on the hearing' of an application 011 the part 
of that (here set out t/te object of tILe application.) 

If you do not attend either in person or by your solicitor 
at the time and place above-mentioned such ordel' will be 
made in your absence as seems jusl and expedient. 

K.L., 
(Sea.t of COItrt.) J.S.O. 
This summons was taken out by 

solicitor for the applicant. 
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TARIFF OF WITNESSES', JURC)RS' AND INTERPRJ<:'l'ERS' FEF.S. 

(Rult~ 539.) 

Witnesses and jurors may be allowed the following fees: 

For every day necessarily absen t from residence,· in going 
to, staying at and returning from trial or other pro­
ceeding 

When residence is within two miles of 
place of triaL.... ......... ......... ......... $ 4 00 

When over two miles...... ...... ....... ....... 5 00 
For every mile necessarily travelled by other means 

than rail way ............................•• _ • 25 
When railway used, actual fare paid. 
Professional men, when acting professionally in 

addition to mileage as other witnesses, per day 25 00 

I NTE RPR ETERS. 

Interpreters may when used be allowed the same 
mileage as witnesses and for each day actually 
engaged as interpreters.......................... ...... 5 00 

FORM H. 

(Rule 612.) 

SMALL DEBT SUl\DWNS A. 

In the Territorial Court of the Yukon l'erritory. 
Between 

of 

and 
of 

To C. D., the above named defendltnt : 

Plaintiff, 

Defendan t. 

The Plaintiff demands of you $ , as shovl'll by 
his claim hereto aHached or indorsed hereon. 

You are notified that this summons is returnable on the 
day after the day of the sen-ice thereof 

upon you. If you dispute the claim or any part thereof 
you are to leaye with the clerk of this court ai 

in said l'erritory within days after the 
said service upon you the dispute note hereto attached or 
one to the like effect, otherwise alter such r~turn day has 
passed the clerk may sIgn· judgment against 
you by default for the plaiutiff's claim· and costs but in 
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case you give or send by maiL-or other.wise said dispute 
note to the said . 
clerk, together with the sum of $ for his fees, and 
he receives the same within the said time the cause will be 
tried at a sitting of this court, and you will receive due 
notice CIf the time and :placeof such trial by registered 
l(ltt.er .sent prepaid to the address given by you in said dis­
pute note. 

Dated the day. of 19 
'By the Court, 

L.S.) 

FGRM J. 

(Rule 612.) 

SMALL DEBT SUMMONS B. 

1.J., 
Clerk. 

In the Territorial Court.of the Yukon Territory. 

Between 
of 

Plaintiff, 
and 

of 
Defendant. 

To C.D. the above named defendant: 
Take notice that the plaintiff claims from you $ as 

shown by his claim hereto attached or indorsed hereon. 
If you di~pute the same or any part thereof you are to 

leave with the clerk of this court at in 
said Territory within days after the service hereof 
upon you the dispute note hereto attached or one to the 
like effect. 'In case you g'i't'e or 8end by mail or otherwise 
,the said diRpute note to the said clerk together 
with the sum of $ for his fees and he receives 
the same within the said time the cause will be tried ata 
sittings of this court and you will receive due notice oflhe 
time and place of such trial by registered letter. sent pre­
paid to the address given by you in such dispute note. 

Ifno such dispute note is filed the plaintiff's cause of 
action shall be deemed to be admitted and the amount the 
plaintiff is entitled to recover in respect thereof will be 

- ascertained in such manner as a judge shall direct. 
Dated the day of 19 

By the Court, 

(L.S.) 
1. J., 

Clerk. 
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FORM K. 

'(Rule 161:3.) 

SMALL DEBT-AFFIDAVIT OF SERVICE. 

In the Territorial Court'of the Yukon Territory, 

Between 

and 

I, 
make oath and say: 

A. ,E., 
Plaintiff, 

C: D .• 
Defendant. 

of - (occupation) 

(1.) That I did on the day 
of 19 , personally serve C. D .• the ,ab'ove 
named defendant with a true copy of the summons herein 
and hereunto annexed by' delivering the said copy to and 
leaving the same with the said defendant at 

(2.) That at the time of such service there was attached 
to the said copy of summons ·soserved a ,true copy ·of . the 
particulars of claim attached to or indorsed ,upon the said 
annexed summons. 

(3.) That at the time of such service· there. was .also 
attached to the said copy of summons a brank.form entitled 
in this ·cause of which the form marked "L_" is a.true copy. 

(~.) That to effect such t;ervice I necessarily travelled 
miles. (Jurat). 

FORM L. 

(Rule 618.) 

S .\tALL DEBT-DisPUTE NOTe. 

I n the Territorial Court of the Yukon 'l'erri tory. 
Between 

and 

A.B., 
PI!li n ti ft', 

C. D., 
Defendant. 

Take notice that I dispute the plaintiff's c'laim 'on the f61· • 
lowing grounds :- . 

(He1'e state briefly the grvunds of defence in such manner 
that Ihe particular nature of tile defence 1IIay readily be ascer· 
tained.) 
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My post office address is : 
. .C.D., 

N.R-This note must be sent by mail 01' otherwise to the 
clerk of the Tenitorial Court at (address 

to be filled in hy clerk) within days from service. 

SMALL DEBT TARIFF. 

(Rules 625 and 626.) 

CLERK'S FEES. 

The following fees and no others shall be paid to clerks 
of the comt for the several servicelil .under the Small Debt 
procedure herein provided for: 

ets. 
Receiving claim, ente}'ing in procedUl'e book and issu-

. ing summons...................................... ..... .... 75 
Ginnishee summons or writ of attachment, including 

examining affidavits.................... ....... ....... ... 50 
Every original subpoma......................... ...... ......... 50 
Every copy of summons, garnishee or subpama.......... 10 
Entering dispute note, or appearance by garnishee.... 2·) 
On payment of money into court without dispute note. 25 
Every notice of trial ............................................ 20 
Hearing fee in contested cases........... ............... ....... GO 
Every chamber summons or judge's oI'der including 

entering...... ..... ......................................... 25 
Every commission to examine witnesses or exemplifi-

cation ofjudgmellt.......................... ......... ...... 50 
Every appointment............... . . ................... .......... 10 
Every search ................................. ~...................... . 10 
Entering every judgment by default including search 

. for dispute and taxation of costs and necessary 
filing's................... ............ ........ ........ ............ 50 

Entering every .iudgment after t.rial or ordeI' for judg-
ment ........................... ............................... 50 

Filing every exhibit at b-ial (no other filings to be 
allowed)..................... ............ ..................... 10 

Every }'eference to the clerk; per hoUl' actually engaged 75 
Every certificate .................... '. . . . . . . . . . . . . 25 
Every writ Of execution .......................... ' 50 
Every renewa.l tbereof........................ .................. 25 
Copies of documents, pCI' folio............................... 10 
Necessary postag-es. 
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SHERIFF'S FEES. 

The following fees and no others shall be al10wed to 
sheri'ffs, deputy sheriffs' and bailiffs for services under the 
Smalt Debt procedure: 

Service of summons or other process including affi-
davit of servic.:e, oath and return ....................... $ 50 

Every seizure ......... ... ...... ............ ....................... .50 
Schedule of goods seized, including' copy for person 

whose goods seized ...... .................. ...... ......... 75 
When over 500 words, per every 100 over 500 ..•...... 10 
Every mile necessarily travelled one way to senre 

summons or process, or in going to effect seizure 
under an attachment or under execution where 
money made or settlement effected aiter le\"y, pro­
vided that there shall be only one allowance of 
mileage fees in and about a seizure and the sale 
consequent there on ............ "......... ................. 10 

Every bond including' affidayits ............................. 1 00 
Notice of Rale ... · .. · .. ; ..... ;...................................... 30 
Each copy not exceeclillg five including posting up... 10 
Notice ofpostp::HlemeJlt including' copies .... ; .. :..... ..... .' 25 
All necessary disbursements fOI removal and care of 

property seized ....... : ....................................... . 
For poundage on executions, five per cent, but not 

upon any snm greater than called for by the writ 
under which the ollicer actf'. ' 

WIT~ESS FEES. 

In cases under Small Debt procedure-

At tendance, per day ...................................... $1 00 
Mileage, ",aeh way.:...................................... 10 

Where railway can conveniently be used witnesses shall 
only be allo,,,ed such sum as would be sufficient to pay 
railway fare in coming to and rehll'ning from place of trial 
in no case to exceed mileage at above rate. 

INTERPRETERS. 
e 

In cases under Small Debt procedure-

Per dayemployed ......................................... $2 00 

. 281 

• 



282 

Clerk of 
conrt to 
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Oap. 18 CONSOI,IDATED ORDINANCES O. O. 

CHAPTER 18. 

An Ordina.nce Respecting the Clerk and Deputy 
Clerk. 

DEPUTY CLERK. 

1. The clerk of the Territorial Court shall appoint a 
deputy at White Horse and such deputy clerk shall have 
and perform the powers, duties and obligations hereinafter 
mentioned. No. 26 of 1902, s. 7. 

DEPUTY CLERK'S DISTRICTS. 

2. For the purposes hereinafter mentioned the district 
of the said deputy clerk shall consist of all the Yukon Ter­
ritory lying south of the 62nd degree oflatitude. No. 26 of 
1902, s. 7. 

DEPU'IY CLERKS' POWERS AND DUTIES. 

3. All actions and other proceedings commenced in the 
office of the said deputy clerk shall be carried on in the 
same office and in respect thereof such deputy clerk shall 
in all respects have and pedorm all the powers, duties and 
obligations of the clerk of the court; and such deputy clerk 
shall have and use a duplicate of the seal of the court used 
by the clerk and keep such books as are kept by the clerk. 

(2.) And in respect of the following matters: 
(a.) Applications for letters probate or letters of admin­

istration \V here the deceased died within the deputy 
clerk's district or w here the whole of the estate in 
I'espect whereof lettel's probate 01' letters of admin­
istration are applied fOl' lies within the deputy 
clerk's district; . 

(b.) Applications for the appointment of a guardian of 
the estate of an infant or a lunatic where the iufant 
or the luuatic resides within the deputy clerk's 
d.istrict; 

(c.) Applications for the appointment of a guardian of 
the estate of an infant 01: a lunatic where the infant 
or the lunatic resides wit hin the deputy clerk's dis­
trict; or where the whole of the estate to be affected 
lies within the deputy clerk's district; 
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-(d.) . Proceed.ings comni.e~ced:(b,y originating :summons Procecdl,!lI's 

and proceedings .originating by!petition, ·notice of ~~i~~~~c;~K. 
motion, or judge's summons where the solicitor 
'for the applicant ;resides .. ina·deputy clerk's ·dis- . 

. -trict; . 
such deputy clerk shall ,and,in . applications ·of1the character 
of those marked (a) and (c) where a part only of the pro­
pe:r.ty tobe affected·lies'.withi,n I'hedeputy clerk's district such 
deputy ,cle.rk 'moy lh3!ve 'and lperform -all the powers, duties 
Rnd.obligations·of,the clerk. N.W.T.,.c. 2'2, s. 3. 

4. In any action, suit or other proceeding wherever com- Exnl'!linntion 
menced ifit is ,.desired to ·examine a person for discovery fOl' discovery 

and such 'person :relSideswiithinthe ·distJiict ·!of the ,said 
deput·y.clerk:such de.puty clerk :shall Jor .the ~pur;poses of 
such ,examination ,ha,,'e and perform all the .powers,duties 
and ohligations ofthe·clerk. N:W.~ .. c.22, s. 4. 

5. tn respec.t (of .appeals from con:y.ictions or· orders ~made Appeals from 
by a justice of·the ',peace 'under the .authority ·of any Ordi- convictions. 

nanc~ relating -to matters ,w:ithin lthelegislathieauthul:ity . 
of :I.he Yukon Council. or under:the 'author.i ty ·ora .munici pal 
by-law where t heconv:iction or .order:is ;made 'within !l'he 
district of the said ;deputy,clerk the office ·ofsuch .deputy 
cleTk shall be the office of the court in which all proceed-
ings relating to such appeal shall be carried on aud in res-
pect thereof such deputy clerk . shall have ,and perform all 
the powers,:duties and obligations:ofthe.clerk. N.W.T., c., 
22, s. 5. 

PROCRSS ISSUERS. 

6. In any section of the 'I'erritorywhere the convenience Process 

of the p~blic :may be. the better ser,ved ,the .clerk with the Issuers. 

approval of the judge may also.appoint a process)ssueT who 
being supplied with blank forms origiual and me.~ne pro­
cpsses signed by the clerk may issue the same under his 
direction from time to time, such process issuer counter­
signing each one so issued· and making ro::tUTllS of all pro­
ce~ses so issued to the clerk as required by the clerk or as 
directed by t.he judge and in such cases the clerk and his 
sureties shall be responsible for .all the acts and omissions 
of such issuer. N.W.T., c. 22, s. 7. 

SECURITIES AND OATHS OF OFFICE OF CLERK. 

7. The clerk before entering upon the duties of his office Clerk to file 

a~d if after entering ~lpon. his. duties a new ~ecurity is sub- ~~~rr~~ of 
stItuted for any. preVIOusly gIven shall file 111 the office of office. 

the Territorial secretary a copy, certified as such by the Se-
cretary of State for Canada,.of the security required. by and. 
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gh'ell under The North- We.~t Ter·ritories Act or of such substi­
tuted security. NW.T., c. 22, s. 8. 

Security ma.y S. Such security shall be available to and may be sued 
be BUP<! upon. b 

upon y an-y person suffering damages by the default, breach 
of duty or misconduct of such clerk. N.W.T., c. 22, s. 9. 

Certified copy 9. A copy of such security purporting to be such, certi­
evidence. fled by the Territorial Secretary, shall be recei ,red in all 

COU1'ts as primaIade evidence of the due execution and con­
tents thereof without further proof. N.W.T., c. 22, s. 10. 

Deputy clerk 
to give 
security. 

Right of 
action on 
secUl~ty. 

Clerk not 
responsible 
fur deputy. 

Dqll\ty Clerk 
to take oath 
of oftice. 

10. The deputy clerk before entering upon the.duties of 
his office shall give security to the Commissioner to the satis­
faction of the Commissioner in thesum of one thousand dol> 
lars for the due performance of the duties and obligations 
of his said office and for the due paym~nt OYl'r to the per­
sons entitled thereto of all moneys l'eceived by him by virtue 
of his said office and any peI'SOIl . sustaining damage by rea­
son of non-performance or improper or undue performance 
of any such duties or obligations or by reason of the non­
payment over of any such moneys shall have and possess a 
right of action against such deputy clerk and his sl11'eties 
upon such security for the amount of such damages. N.W. 
T., c. 22, s. 11. 

1.1. The clerk shall not after the giving of such spcurity 
by his said depn! y be answerable 01' accountable for the 
acts or non·performance or improper performance of the 
duties and obligations of his said deputy. N.W.T., c. 22, 
s. 12. 

12. Every deputy clerk appointed under the prOVISIOns 
of any Ol'dinance of the Territory in that. behalf shall upon 
appointment and before entering upon the duties of his 
office take the oath of offiee in the form in the schedule to 
this Ordinance and also the oat.h of allegiance. 

(2.) All such oaths shall be filed in the office of the Ter­
ritorial Secretary immediately atter being taken. N.W.T., 
c. 22, s. 12, 

VACANCY. 

Disposition uf • :1. Whenever a vacancy occurs in the office of clerk and 
~ekns've:~,~~CY until the same is filled by the prop!'r authority the books, 
occurs. records, moneys and othel' matters and things the propel-ty 

of the GOYernment of the Territory shall be handed over by 
the person in whose possession or control they aTe to such 
person as the court appoints to rc<;eive the sa.me and such 
appointee during such vacancv is authorised 10 perform the 
duties of the clerk of the court. 
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(2.) Without prejudi"ce to any other powers of the court FOI'Cible 
. d b f tt h . 1 h' recovery of or 1U ge Y way 0 a ac ment, commltta or ot erWlse, office books, 

the judge may 011 summary application make all order etc. 

directillg the sheriff or other person llamed by him to take 
aud seize such books, records, moneys and other things 
wheresoever found and for such purpose may authorise such 
sheriff or other person to break slId open any doors and 
windows, buildings or inclosures and such order shall be 
full jnstificatioll to such sheriff or other perSOll for any 
action taken ill pursuance thereof. N.W.T, c. ~2, s. 14. 

PROHIBITION FROM PRACTICE At:! SOLICITOR. 

14. No clerk or deputy clerk while holding office sh<lll Clerk or 

P ractise as a barrister or solicitor of the Tenitory or be a deputy not to nct I1S 

member of any firm of barristers or solicitors practising in solicitor. 

the Territory. N.W.T., c. 21, s. Hi 

nOOKS AND FOR.MS. 

15. All necessary books and forms required for use ill Books Bn,i 
the clerk's or tleputy clerk's offices may be provided by and forms. 

shall be the property of the Yukon Goyernment. N.W.T., 
c. 22. s. 16. 

FEES TO CLERK AND DEPUTY-ANNUAL RETURNS TO TERRl­
RlAL TREASURER. 

16. For the purposes of the following sections- Interpretation 

1. The word "clerk" means and includes the clerk "Clerk." 

of the Territorial Court of the Y UkOll Territory and his 
deputy appointed nnder the provisions of' this Ordinance; 

2. The word" fees" means .and illcludes all fees and "}'ces." 

allowances payable to such clerk as registration clerks under 
the provisions of The Bills of Sale Ordinance; An Ordinance 
respecting Hi're Receipts and ConliitinnalSales of Goods and 
An Ordinance respecting Partnerships and any amendments 
to the said OTdinances or any other Ordinance of the Ter­
ritory. N.W.T., c. 22, s. 17. 

17. The clerk shall keep a separate book in which he :Fees received 
shall enter from day to day all fees and emolumcllts receiv- to be recorded. 

ed by him under and by virtue of the said Ordinances and 
amendments showing therein separately the feps received 
by him 1'01' each service performed under any of the said 
Ordinances and amendmellts and such further facts and 
information as the Commissioner from time to time requires, 
N.W.T., c. 15, s. 20. 

1"'. The clerk shall on or before t~e fifteenth day of AnntlCLl 

January in each year make up a statement in duplicate ~!Z~~::~i~.~J. 
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from such book and return the same to the Territorial 
Treasurer yerified under oath; such statement shall set 
forth the total amount of fees which have been received' by 
such clerk during the twel ve months ended on the thirty­
first day of December next preceding. N.W.T., c. 22, s. 21. 

Fee book open 19. The clerk shall produce such book at any time 
to inspection. durinlJ' his lawlul office hours for inspection by any person 

appoi~ted by the Commissioner f'orthat purpose. N. W.T., 
c. 12, s. 22. 

Fees 
retainable 
by clerk. 

20. The clerk shall be en titled to retalll to his own use 
in each year all the fees received by him in that. year up to 
the sum of $1,500. 

12.) Of the further fees and emoluments received by the 
clerk in each year in excess of $1,500 and not exceeding 
$2,000 he shall be entitled to r~tain to his own use seventy 
per cent and no more. 

p) Of the further fees and emoluments received by the 
clerk in each year in t'xcess of $2,000 not exceedillg $2,500 
he shall be entitled to retain to his own use sixty per cent 
and no more. 

(4.) Of the further fees and emoluments received by the 
clerk in each yeaJ in excess of $2,500 and not exceeding 
$3,000 he shall be entitled to retain to his own use fifty 
per cent and no more. 

(5.) Of the further fees and emoluments received by the 
clerk in ea.ch in excess of $3,000 and not exceeding $:1 ,500 
he shall be entitled to retain to his own use forty per cent 
and no more. 

(6.) Of the further fees and emoluments received by the 
clerk in each year in excess of $3,500 he shall be entitled 
to retain to his own use thirty per cent and no more. N. 
W.T, c. 22, s. 23. 

Proportion of 21. With the statement in section 18 of this Ordinance 
~"::rf~~araid mentioned the clerk shall transmit to the Territorial Trea­
TrpaBllrer. surer such proportion of the fees rrceived by him during 

Penalty for 
neglect to 
ketlp books. 

the next preceding year as under this Ordinance he is not 
entitled to retain to his own use. N.W.T., c. 22, s. 24. 

22. Any clerk who fails to keep the books required to be 
kept by him under the provisions hereof or who fails to 
enter therein any fee or fees received by him and required 
by the provisions hereof to be entered therein shall for each 
such offence be liable on summary conviction to a penalty 
not exceeding $?O. ~. W.T., c. 22, s. 25. 

Penalty fo~ 23. Any clerk who shall fail to transmit to the T8rl'i-
nontrnnsmlB' 'al T b L' h fif h J . s;on of annual ton reasurer on·or elore t e teent day of anuary III 
statement. any year the statement mentioned in section 18 hereof 
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verified as therein provided shall on summary conviction 
be liable to a penalty of' $20 for each day after that date 
that he fails to transmit the same so verified. N.W.T., c. 22, 
s.26. 
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24:. Any clerk who fails to transmit to the Territorial Fa.ilur~ to 
Treasurer with the statement in section 18 of this Ordinance transmIt fees. 

mentioned the proportion of fees required to be so transmit-
ted by him under the provIsions ot section 21 hereof shall 
for every such offence be liable on summary cOllviction to 
a penalty of $20 for each day after the fifteenth day of Pennlty. 
January that he fails to transmit the same. N.W.T., c. 22, 
s.27. 

2:i. The fees and moneys received by the Territorial Money to go 

Treasurer under the provisions hereof shaH form part of the ~v~~::~f~md 
general revenue fund of the Territory. N.W.T., c. 22, s. 28. . 

• 

SCHEDULE. 

DEPUTY CLERK'S OATH OF OFFICE. 

I, do swear that I will truly and 
faithfully perform the several duties of deputy clerk of the 
Territorial Court of the Yukon Territory 

to which 
I have been appointed without fear, favour or malice. So 
help me God. 

Sworn before me at ! 
in the Yukon Tnrritory, 
this uay of 19 I 
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Hherilf's office 
hours. 
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CHAPTER 19. 

An Ordinance respecting the Sheriff· and Deputy 
~heriffs. 

OFFICE HOURS. 

I. It shall be the duty of the sheriff to keep his office 
open between the hours of ten in the forenoon and four in 
the afternoon on all days except Sundays and holidays 
except Saturdays when the same may~ be closed at one 
o'clock in the afternoon. N.W.T. c. 23, s. 1. 

BOOKS, RECORDS AND PROCESS. 

Fees recei-'ed 2. The sheriff shall keep a separate book in which he 
to be recorded shall enter fr9m day to da y all fees and emol amen ts recei ,red 

bV him in virtue of his office showing- separately the fees 
received for each service performed a.nd such further facts 
and information as the Commissioner from time to time 
requires. N.W.T. c. 23,8. 2. 

Annual 
statement of 
fe!:s. 

Books open 
to public 
inspf'Ction. 

:1. The sheriff shall on or before the fifteenth day of 
January in each year make np a statement in duplicate 
from such book and return the same to the Commissioner 
verified under oath; and such statement shall set fort,h 
the total amount of fees which have been received during 
the twelye months ended on the thirty-first day of Decem­
ber next preceding. N.W.T. c. 23, s. 3_ 

4. The sheriff shall keep in his office open to the inspec­
tion of any person the following books, namely: 

(a) Process books-in which shall be entered a memoran­
dum of every process other than writs of execution or writs 
in the nature of writs of execution received by the sherift', 
the court out of which the same issued. the date of the 
receipt, the nature of the process, the names of the parties 
thereto, the solicitor by whom issued, the date of the return 
and the nature of the return made thereto or what was 
thereunder or therewith done respectively; 

(b) Execution books for goods and lands respectively in 
which shall be entered a memorandum of every writ of 
execution or writ in the nature of a writ of execution, t.he 
court out of which the same issued, the names of the par-
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ties thereto, the solicitor by whom issued, the date of 
return and the nature of the return made thereto or what 
was done thereunder or therewith: and 

(c) A cash book in which shall be entered all cash recei­
ved or paid away by the sheriff in his official capacity or in 
connection with his office for any service whatever-for 
fees, poundage, service of process and papers, attendance at 
court, moneys levied under execution or under writs in the 
nature of wrjts of execution or otherwise, the date of the 
receipt or payment and the cause, matter or service in 
which or on account of which the same was received or . 
paid away. 

(2) And a seal of office. N.W.T. c. 23, s. 4. 
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5. The said books and seal may be supplied out of the Supplyil:f 
general revenue fund' of the Territory. N.W.T. c. 23, s. 5. booksr\n aeal 

6. A 11 books, accounts, records, papers, writs, warrants, Books, 

Processes moneys and other matters and things in the records, etc., , to be property 
possession or under the control of the sheriff by 'rirtue of of Govern· 

or appertaining to his office as sheriff shall be the property ment. 

of the Government and the same and every of them shall Disposition on 

immediately upon ~he resignation, removal from office or ~ffic:;,cy of 

death of any sheriff be, by the. party in whose possession 
or control they may come or happen to pe, handed over to 
and taken possession of by the successor in office of such 
sheriff or such person as the judge appoints to 'receive the 
same. N. W.T. c. 23, s. 6. 

7 • No person except the successor in office of the sheriff' Pus~ession of 
.. b' d . d . th t books, etc., 

SO reSIgnIng, emg remove or YIng, or e person so 0 '"fte!' vacancy. 
be appointed by the court as aforesaid shall take, have or 
hold any such books, accounts, records, papers, writs, war· 
rants, processes, moneys,· or other matters or things; and any 
person having or holding any of the matters aforesaid shall 
forthwith on demand deliver over the same and every of 
them to the said succeeding sheriff or to the person so to be R;efuBal to 

appointed as aforesaid; and upon any such person neglect· ~~~~e~~on 
ing or refusing so to do on conviction thereof before a judge . . 
of the Territorial Oourthe shall be liable to pay a penalty 
not exceeding $100. N.W.T. c. 23, s. 7. . . 

s. The sheriff after resigning office or remo,al from office, Ex·sheriff to 

h · h' d .. t t h 11 haveaccesa or IS ens, executors or a mlUIS ra ors s a or may at any to books. 
and at all time or times thereafter have the right and be at 
liberty to have access to .search and examine into any or all 
accounts, books, papers, warrant~, and processes of what-
ever kind and all other matters or things which were 
formerly in the possession of him the said sheriff before his 
resigna.tion or removal and which at the time of making or 
req uiring to make such flearch or examination are in the 

19-y. o. 
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possession or control of the succeeding sheriff, free of all 
costs, charges and expenses. N.W.T. c. 23, s. 8. 

VACANCY IN OFFICE PENDlr\G EXECUTION OF WRIT. 

Sale of !finds 9. In case of the death, resignation or removal ofthe sheriff, 
?~ed~~~ or of any deputy where there is no ISheriff, after he has made a 
when vacancy sale of lauds but before he has made a transfer ofthe same to 
occurs. the purchaser such transfer shall be made to ·the purchaser 

Shel'iff 
vacating, 
successor to 
continlle 
process. 

Liability of 
sureties. 

Default of 
sheriff. 

Action on 
security. 

Limitation of· 
surety's 
liabihty. 

by the sheriff or. the deputy sheriff who is in office acting 
as sheriff as aforesaid at the time when the deed of convey­
ance is made. N.W.T. c.23, s.9. 

10. If the sheriff goes out of office during the currency 
of any writ of execution against lands and before the sale, 
such writ shall be executed and the sale and transfer of the 
lands be made by his successor in office and not by the 
former sheriff. N.W.T., c. 23, s. 10. 

MISFE!SANCE OR DEFAULT OF SHERIFF, LIABILITY OF 
SURETIES. 

11. The sureties of the sheriff shall be liable to indemify 
the party or parties to any legal proceedings against any 
omission or default of the sheriff in not paying over moneys 
received by him and against any damage sustained by any 
such party or parties in consequence of the sheriff's wilful 
or neglectful misconduct in his office and the sheriff spall 

. be joint defendant in any. action to be brought upon the 
covenant or security given bV the sheriff. N.W.T., c. 23, 
s 11. 

12. Any person sustaining any 'damage by reason of any 
such default or misconduct of any sheriff may bring and 
maintain an action upon the said covenant or security for 
such default or misconduct and such action shall not be 
barred by reason of any prior recovery by the same party 
upon the covenant or security or of any judgment rendered 
for the defendent in any prior action upon the same cove­
nal1t or security or by reason of any other action being then 
depending upon the same either at the suit of the same 
plaintiff or of any other party for any other distinct cause 
of action. N.W.T., c. 23, s. 12. 

13. If upon the trial of any action upon any such cove­
nant or security it is made to appear that the plaintiff is 
entitled to recover and that the amount which such surety 
has paid or become liable to pay as hereinafter mentioned 
is not equal to the full amount for which he became surety 
the court after deducting from such full amount the sums 
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which he has so paid,or become liable to pay as aforesaid 
shall render·judgment against him (or any sum not exceed· 
ing the balance of the sum for which he became surety. 
N.W.T., c. 23, s. 13. 
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14: • . Where any such surety actually and bona fide and of 'Yhen Burety 

his own proper moneys and effects has paid or become liable ~~ir:bfIity 
by virtue of a. judgment or judgments recovered against . 
him upon his said covenant or security to pay an amount 
eq ual to the amount specified in the said covenant or 
security for which he became surety such covenant or 
security shall as to . him be deemed to be discharged and 
satisfied and no other or further sum shall be recovered 
against him. N.W.T., c. 23, s. 14. 

15. It shall be competent for the Territorial Court or Stay of 

a judl!,e thereof upon proof to the satisfaction of the Court ~;~~:~~~~:ty 
or judge of such payment or liability in a summary manner 
and at any stage of the cause by stay of proceedings or other-
wise to prevent the recovery against any such surety of any 
further sum than the amount specified in his covenant or 
security and for which he became surety. N.W.T., c. 23, s. 
15. . 

16. Upop. every writ of execution under a judgment re- ~VJ'p.n 
covered ()n such covenant or security the plaintiff or his ~~c!\~;:J 
solicitor shall by an indorsement on the writ direct the \llpon secburity 

. h ffi h d 'th th t" f h evy to e on coroner or ot er 0 cer c arge Wl e execn Ion 0 SUC sheriff's goods 
writ to levy the amount thereof upon the goods and chattels first. 

of the sheriff in the first place and in default of goods and 
chattels of the sheriff to satisfy the amount then to levy the 
same or the residue thereof on the goods and chattels of the 
other defendant or defendents in such writ ani! so in like 
manner with any writ against lands and tenements upon a 
judgment on any such covenant or security. N.W.T" c. 
23, s 16. 

1'7. Notwithstanding a sheriff may have forfeited his Sheriff li:1ble 

office and become liable to be removed therefrom' the lia- until successor 
bility of himself and his sureties shall remain until a new takes office. 

sheriff has been appointed and sworn into office. N.W.T., 
c. 23, s. 17. 

OFFICERS NOT TO PURCHASE AT EXECUTION SALES. 

18. No sheriff, deputy sheriff, bailiff or constable shall Sheriff, etc., 

directly or indirectly purchase any goods or chattels, lands ~:~~h~~ 
or tenements by him exposed to sale under execution. N. under. 

W T 23·' 18 executIon . . . , c. , s. • 

19j-Y.o. 
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MISCONDUCT OF BAILIFF OR' CONSTABLE. 

Liability for 19. If any bailiff or constable entrusted with the execu-
misconduct in t' f . t fi I 'If 11 execution of Ion 0 any wnt, warren, process, mesne or na, Wl u y 
writ. misconducts himself in Lhe execution ofthe same or wilfully 

makes any false return· to such writ, warrant or process, 
unless by the consent of the party in whose favour the 
process issued, he shall answer in damages to any' party 
aggrieved by such misconduct or false return. N.W.T., c. 
23, s. 19. 

CUSTODY OF WRITS, PROCESS, ETC. 

Restoration of 20. Every deputy sheriff, bailiff or other sheriff's officer 
docum~nt.q I k d' h h d f . etc., toBhe~iff .. or c er entruste Wit t e custo y 0 any WrIt or process 

or of any book, paper or document belonging to the said 
sheriff or his office shall upon demand upon him by such 
sheriff restore and return such writ, process, book, paper or 
document to the custody of the said sheriff and in case of 

Enforcement any nl}gle~t or refusal to return or restore the same as afore-
of return. l' f . b . d b 

Sheriff'sorficer 
to deliver 
process to 
sheriff when 
required. 

Provision in 
case of delloth, 
resignation or 
removal of 
sheriff. 

said the party so neg ectlllg or re uSlDg may e requue y 
an order of the Territorial Court or of any judge of such 
court to return and restore such writ, process, book, paper, 
or document to such sheriff and if he disobeys buch order 
may be further proceeded against by attachment as in other 
cases of contumacy to orders or rules of court. ~.W.T., c. 
23, s. 20. 

21. If any deputy sheriff, bailiff or sheriff's officer shall 
have in his possession, custody or control any writ of 
summons, .fieri facias or other writ or any bench warrant or 
procel:ls whabwever and shall upon demand made by the 
sheriff from whom the same has been received or his 
successor in office or by any other party entitled to the pos­
session of the same neglect or refuse to deliver up the same 
such sheriff or his successor in office or the party entitled 
to the possession ofthe same may proceed by summons and 
order before any judge having jurisdiction in the court out 
of which such writ or process issued to compel the produc­
tion thereof; which order may be enforced in the same 
manner as like orders for the return of writs against sheriffs 
and with or without costs or be discharged with costs 
against the party applying in· the disCl'etion of the judge 
aforesaid. N.W.T., c. 23, s. 21. 

VACANCY IN OFFICE OF SHERIFF, DEPUTY TO ACT. 

22. If a sheriff dies, resigns his office and his resi­
gnation is accepted or is removed therefrom' the deputy 
sheriffby him appointed shall nevertheless continue the 
office of sheriff and execute the same and all things belong-
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.ing thereto in the name. of the sheriff so dying, resigning or 
being removed, until another· sheriff has been appointed 
and sworn into office; and the said deputy sheriff shall be 
answerable for the execution of the office in all respects and 
to all intents and purposes whatsoever during such interval 
as the sheriff so dying, resigning or hal"ing .been removed 
would by law have been if he had, been lidng or con­
tinuing in office and the security given to the sheriff so 
deceased, resigning 01' being removed by his said deputy 
sheriff and his pledges as well as the security given by the 
said sheriff shall remain and be a security to the King His 
Heirs and Successors and to all persons whatsoever for the 
due and faithful performance of the duties of his office 
during such interval by the said deputy sheriff. N.W.T., 
c. 28, s. 22 .. 

SECURITIES AND OATHS OF OFFICE. 
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23. Every sheriff before entering upon the duties of his copy. of 

office and if after entering upon his duties a new securtiy ~i~d~lty to be 

is substituted for any previously given shall file in the' 
office of the Territorial Secretary a copy, certified as such by 
the Secretary of State for Canada, of the security required 
by and· given under The North-west Territories Act or of 
such substitu,ted security. N.W.T., c. 23., s. 23. 

2':1. Such security shall be available to and ma"y be sued Security·ma.y 
upon. by any person suffering damages by the default, be sued upon. 

breach.of duty or misconduct of such sheriff. N.W.T., c. 23., 
s. 2~· \ . 

25. A copy of such security purporting' to be such, certi- Certifie~ copy 

fled by the Tenitorial ~ecretary, shall be receive.d in all ~~i~r~~~~~Y 
courts as prima facie eVIdence of the· due. execution and 
.contents thereof without further proof. N.W.T., c. 23., s. 25. 

26. Every deputy shel'iff appointed under the provisions Oath of office. 

of any Ordinance of the Territory in that behalf shall upon 
appointment and before entering upon the duties of his 
·office take the oath of office in the form in the schedule to 
this Ordinance and also the oath of allegiance. 

(2.) All such oaths shall be filed in the office of the Ter­
ritorial Secretary immediately after being taken. N.W.T., 
·c. 23, s. 26. 

DEPUTY SHERIFFS. 

27. The sheriff ofthe Yukon Territory may appoint one Deputy 

or several deputy sheriffs and in the event" of his being Bhel'i!lBtedto be 

b f D b ." . t d h h a.ppom . a sent rom awson or. ecommg mcapaCl e t roug 
illness, or otherwise and failing to appoint such deputy 
.sheriff or sheriffs a judge of the Territorial Court may 
.appoint one or several such deputy sheriffs and such 
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deputy sheriffs shall have and perform the powers, duties 
and obligations herei.nafter mentioned. No. 26 of 1902, s. 
8, ss. (4.) 

28. All the powers, duties and obligations which may 
be exercised or performed by the sheriff may be exer­
cised and performed by any such deputy sheriff respec­
tively and process for the purpose of binding property may 
be placed in the hands of such deputy sheriff and such 
deputy sheriff shall have and use a duplicate of the seal of 
the sheriff and keep such books~as are kept by the sheriff. 
No. 26 of 1902, s. 8, ss; (6): 

29. Each deputy sheriff before entering on his duties 
shall give securi ty to the Commissioner to the satisfaction 
of the Commissioner in the sum of $2,000 for the due 
performance of the duties and obligations . of his said 
office and for the due payment over to the persons entitled 
thereto of all moneys received by him by virtue of his said 
office and any person sustaining damage by reason of the 
non-performance or improper or undue. performance of such 
duties or obligations by reason of the non-payment over of 
such moneys !Shall have and possess a right of action 
against such deputy sheriff and his sUItlties upon such 
security for the amount of such damages. .N.W:T., c. 23, 
s.30. 

30. The sheriffshall not after the giving of such security 
by his said deputies be answera~le or accountable for the 
acts or non-performance or improper performance of the 
duties and obligations of his said deputies. N.W.T., c. 23, 
s.81. 

Sheriff or 31. No sheriffor depnty sheriff while holding office shall 
:r~;~~?;i~r practice as a solicitor of the Territory or be a member of 

any firm of solicitors practilling in the Territory. N.W.T., 
c. 23, s. 32. 

SCHEDULE. 

DEPUTY SHERIFF'S OATH OF OFFIOE. 

I, . , do swear that I will truly and 
faithfully perform t.he several duties of deputy sheriff to 
which I have been appointed without fear, favour or malice. 
So help me God. 
Sworn before me at ! 

in the Yukon Territory, 
this day of 1 
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CHAPTER 20. 

An Ordinance respecting the procedure a.nd practice 
in connection with the exercise of the civil juris­
diction of Police Magistrates. 

295 

Practioe in 
I. The J'urisdiction of each of the Police MaO'istrates ;\Iagistrates 

• • • o. CUllI't to be 
appoInted under .Chapter 41 of the DomInlOn Acts of 1901, s .. me o,s in 
entitled "An Act to amend the Yukon Territory Act and Territorial 
to make' further provision for the administration of Justice Court. 

in the said Territory," shall be exercised so far as regards 
procedure and practice in the same manner as the jurisdic-
tion of a judge of the Territorial Court of the Yukon Terri· 
tory and the practice and procedure in civil cases over 
which such magistrate has jurisdiction shall be regulated 
by the Ordinance respecting the Administration of Civil 
Justice, and the Rules of Court made thereunder. No. 34 
of 1901, s. 3. 

Cases to·be 

2. Every such case shall be commenced and proceeded p~eed1 
with both before judgme,nt and subs~qu~ntly as if the same b:ou~hSt~in 
was a cause commenced In the TerrItorIal Court save' that 6em:onal 
the same may be tried and judgment given and decisions our, 

and determinations and rules, orders and decrees made in 
any such case by the proper Police Magistrate. No. 34 of 
1901, s. 4. 

.. Appeals from 
S. All appeals from the PolIce MagIstrate shall be heard ma~istrl\tes to 

by the Territorial Court sitting en ~anc,and shall be by ~~rri~~~~Y 
way of rehearing, and shall be brought by ~ notice of Court en banc. 
appeal in a summary way, and no petition, case or other 
formal proceeding other than such notice of appeal shall 
be necessary. The Appellant may, by the notice of appeal, Appeal. 

appeal from the whole or any part of any judgment or order, 
and the notice of appeal shall state whether the whole or 
part only of such judgment or order is complained of, and in 
the latter case shall specify such part. No. 34 of 1901, s. 5. 

4. The notice of appeal. shall be served on 'all parties Notice 0 

directly affected by the appeal, and it shall not be neces- appeal, 

t rt · t ffi t d b h T 't . 1 how sen'ed. sary 0 serve po. leB no so a ec e, ut t e errl orla 
Court may direct notice of the appeal to be served upon all 
or any of the parties to the action or other proceeding or 
upon any person not a party, and in the meantime may 'post-
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pone or adjourn the hearing of the appeal upon such terms 
as are just, and may give such judgment and make such 
order as might be given or made if the persons served with 
such notice had been original parties. Any notice of appeal 
may be amended at any time that the Court thinks fit. 
No. 34 of 1901, B. 6. 

5. The notice of appeal shall be served within ten days 
from the day the appelant or his solicitor first had notice 
that the order upon the decision appealed from had been 
made, but the court or judge may enlarge and extend the 
time for giving such notice of appeal either before or after 

C the expiration thereof. No. 34 of 1901, s. 7 .• 

6. An appeal shall not operate as a stay of execution or 
of proceedings under the decision appealed from except 
so far as the magistrate appealed from or the court orders, 
and no intermediate act or proceeding shall be invalidated 
except so far as tht: court directs. Such deposit or other 
security shall be made or given ,as directed by the court 
or judge. No. 34 of 1901, s. 8. 

7. When any question of fact is involved in an appeal 
the evidence taken before the Magistrate bearing on such 
question shall, subject to any special ordel, be brought 
before the court as follows: 

(a.) As to any evidence taken by affidavit by the produc­
tion of copies of such affidavit; 

(b.) As to any evidence given orally, by production of 
the notes of the evidence as extended by the Stenographer 
or made by the Magistrate or such other material as the 
court deems expedient. No. 34 of 1901, s. 9. 
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An Ordinance Respecting the Office of Public Admi· 
nistrator. 

ADMINISTRATlON OF THE ESTATES OF DECEASED 
PERSONS. 
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1. The Public Administrator shall furnish security to the To furnish 
satisfaction of the Commissioner, in the penal sum of security, 

$10,000 conditioned for the due performance of his duties; 
but shall not otherwise be required to furnish security as 
Administrator unless a judge so directs, and such security 
may be furnished by bond or agreement of any guarantee 
company approved by the Commissioner. No. 50 of 1899, s. 2 .. 

2. During the months of January and July in each year, To report ill 

the Public Admini~trator.shall furnish to the Commissioner ~~I}~Bry and 
a statement in detaIl. verIfied on oath, of t.he emoluments 
of his office. for the six months preceding' the first of 
January or the first of July, as the case may be. No. 50 of 
1899, s. 3. 

3. Unless and until letters of administration are granted Pub!ic. 

by the proper court in that behalf to some person entitled ~~d~i~i:;~: 
thereto or letters probate of the last will of the deceased are until some 

granted to the executor or executors therein named, the ~~~:~~~d.OD 
Public Administrator shall be the administrator, or the 
administrator with the will annexed (as the case may be) 
of the estates, both real and personal, of all persons who 
have heretofore died or may hereafter die, leaving property 
within the Yukon Territory, and shall, without grant of 
letters of administration have, in ret;pect to such estates, 
all the rights, powers, privileges and authority, and shall 
perfonn all the duties incumbent upon, and shall be subject 
to all the liabilities of, an administrator or executor, acting 
under the authority of letters of administration or letters 
probate. No. 50 of 1899, s. 4. 

':I. Any person or persons in .whose chare-e or care, or De~t.h to be 

upon whose premises any person dies, shall forthwith give P~\i~~a~~ 
notice of such death to the Public Administrator or to the Public 
officer or constable r.ommandillg at the post of the North- administrator 

West Mounted Police nearest the place where such death 
occured, and shall g.lso forthwith deliver to the Public 
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Administrator or to such officer or constable all moneys, 
goods, chattels, books, documents, papers and effects in his, 
or their possession or custody belonging to the estate of 
the deceased, and shall a.lso inform the Public Administrator 
or such officer or constable of all facts within his, or 
theiT knowledge, information or belief. touching the name, 
age, former place of residence without the Yukon Territory, 
relatives and property, both real and personal of the said 
deceased; and any person neglecting to comply with the 
provisions of this section, shall he liable, upon summary 
conviction before a justice of the peace, to a fine not exceed­
ing $500, and not less than $50 with costs. No. 50 of 1889, 
s. 5. .. 

Officer to. 5. The· officer or constable, to whom such notice and 
~~ti~~!~d information are giYen, shall, as soon as possible, transmit the 
asset~ to same to the Public Administrator, together with such asscts 
~d~~1~i8trator. of the estate as have been delh-ered under the next preceding 

section hereof. Wheneyer immediate transmission of 
the assets is practicable, a complete inventory (with an: 
approximate valuation) of ~uch assets shall be forthwith 
transmitted. No. 50 of 1899, s. 6. 

Rule of court 6. Rule 588 of the rules of court contained in the Judica­
~~t;d:t~~~n ture Ordinance shall not apply to the Public Administrator 
Ordinance not who shall, without order, exercise the powers and perform the 
~ub)i~IY to duties therein set forth in such mode as to administer the 
adminiHtrator. estate which comes to his hands in a speedy and inex-

pensive manner, having due regard to the interests of all 
parties entitled to share in such estates. Where the Public 
Administrator has given such or the like notice as in the 
opinion of the {'ourt in which such administrator is sought 
to be charged; would han been giYen by the court in an 
administration suit for creditors and others to send into 
such Public Administrator their claims against the estate 
of the testator or intestate (as the same may be) the Public 
Administrator shall, at the expiration of the time named in 
the said notices, or the last of the said notices, for sending 
in su,ch claims, be at liberty to distribute the assets of the 
testator or intestate (as the case may be) or any part thereof 
amongst the parties entitled thereto, having regard to the 
claims of which the Public Administrator has then notice, 
and shall not be liable for the assets or any part thereof, so 
distributed tq any person of whose claim the Public Admi­
nistrator has not notice at the time of the distribution 
thereOf, or a part thereof (as the case may be) but nothing 
in this Ordinance contained shall prejudice the right of any 
creditor or claimant to follo\'" the assets or any part thereof, 
into the hands of the person or persons who have received 
the same respectively. No. 50 of 1899, S. 9. 

Rulj to 7. Rule 590 of the said rules of court, shall apply to the 
:~~rnt:trator. Public Administrator. No. 50 of 1899, S. 10. 
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INFANTS AND LUNATICS. 

s. When no other appointment has been made the rublic Public 
Administrator shall be guardian of the estate within the ndministra.~or 

. •. to be guardlllll 
Yukon TerrItory of all mfantB whose parents are dead wherelloother 
or do not (one or both) reside in the Yukon Territory. No. appointed. 

50 of 189.9, s.~18. 

9. The Public Administrator shall have powe~~m- Public 

b ~ h· h . h· .. administrator mon elOre lID any person or persons w 0, In IS opInIon, to have puwer 
have knowledge of the estate and effects of any de- to. summon 
ceased persog., and may examine any such person or per- witnesses. 

Bons, upon oath, touching his, or :their knowledge of 
the estate and affects aforesaid, and any person so sum-' 
moned who~neglects to attend before fthe Public Adminis-
trator at the time and place by him lappointed or who re-
fuses to answer any lawful questions put to him by the 
Public Administrator upon such examination shall, for 
such neglect or refusal, be subject, upon summary convic-
tion before any justice of the peace, to a fine not exceeding 
$500 and not less than $50. No 50 of 1899, s. 21. 
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CHAPTER 22. 

An Ordinan~e respecting Commissioners to administer 
Oaths. 

Barristers I. All Barristers entitled to practise in the Yukon Territo­
~!~issioners 1'y, and alljustices of the peace, are hereby empowered to ad­

minister oaths and take and receive affidavits, declarations 
and affirmations in the said Territory. No. 6 of 1899, s. 1. 

Commissioner 2. The Commissioner of the Yukon Territory may, by com­
may "'pp.oint mission under his hand and seal from time to time, 
comml~sloners . 

empower such and so many other persons as he thmks 
fit and necessary to administer oaths and take and receive 
affidavits, declarations and affirmations within the said Ter­
ritory, and may revoke the commission or commissions of 
any such persons and such revocation shall operate as a re­
vocation for all purposes. No. 6 of 1899, s. 2. No. 44 of 1900, 
s. 1. 

CommiBSi.oner 3. The Commissioner may, by a commission under 
::r:fsiic:~!rs his hand and the seal· of the Yukon Territory, from 
outsi.de the time to time empower such and so many persons as 
TerrItory. he thinks fit and necessary to administer oaths and to take 

and receive affidavits, declarations and affirmations without 
the Yukon Territory, in or concerning any cause, matter or 
thing depending or in any wise concerning any of the pro­
ceedings in the Territorial Court of the Yukon Territory, 
and every oath, affidavit, declaration or affirmation taken 
or made 08 aforesaid shall be as valid and effectual and 
shall be of the like force and effect to all intents and pur­
poses as if such oath, affidavit, declaration or affirmation 
had been administered, taken, sworn, made or affirmed 
before a commissioner for taking affidavits within the 
Yukon Territory, or other competent authority of the like 
nature. No 44 of 1901, s. 1. 

Name of 4. The commissioners so appointed shall be styled" Com­
commissioners missioners for taking affidavits in and for the Territorial 

Court of the Yukon'Territory." No 44 of 1901, s. 2. 
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CHAPTER 23. 

An Ordinance Respecting Notaries Public. 

1. All Barristers entitled to practice in the Yukon Ter- Barristers to 
ritory shall be ex officio Notaries Public, and no other per- ~e N?t.'lries 
son shall act as such unless he receives from the Commis- ubhc. 

sioner of the Territory a commission to that ~ffect, after 
such an examination as the Commissioner deems to be Other persons 

sufficient a~d i~ enTolled in a register kept for that purpose !~!'!i~ntion 
bV the TerrItorIal Secretary, and pay an annual fee of fifty and pay 

dollars, such sum to form part of the general revenue fund. ~fS50~ fee 

No. 6 of 1898, s. 1. 

2. The Commissioner may appoint by commission under ~pPointmente 
his hand and the seal of the Territory one or more notaries 
public for the said Territory, provided that no appointment 
shall be made of any person or persons who ~at the time 
is:not actually residing within the said Territory. N.W.T., 
c.E25, s. 1. . 

S. Every such notary shall have, use and exercise the Powers. 
power of drawing, passing, keeping and issuing all deeds 
and contracts, charter parties and other mercantile tra.ns­
actions in the said Territory, and also of attesting all com­
mercial instruments that are brought before him for 
public protestation and otherwise of acting as usual in the 
office of notary and may demand, receive and have all the 
rights, profits and emoluments rightfully a.ppertaining and 
belonging to the said calling of notary public during 
pleasure. N.W.T., c. 25, s. 2. 
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CHAPTER 24. 

An :Ordinance to Abolish Priority among Execution 
Creditors. . 

. SHORT TITLE. 

Short title. 1. This' Ordinance may be cited as~" The Creditors' 
Relief Ordinance." N.W.T., c. 26, s. 1. 

)NTERPRE'1'ATION.: 

Interpl'btatio& 2. In this Ordinance the expression .. sheriff" includes 
deputy sheriffs, duly appointed bailiffs, coroners and any 
other person discharging the duties of sheriff in the par­
ticular case or for tlie time being; the expression" judge" 
means a judge of the Territorial Oourt of the Yukon Ter­
ritory. N. W.T., c. 26, s. 2. 

Priorities 
abolished. 

PROCEDURE UNDER EXECUTIONS. DISPOSITION OF MONEYS 
REALISED. 

3. Subject to the provisions hereiriafter contained there 
shall be no priority among creditors by execution from the 
Territorial Court of the Yukon Territory. 

When levy (a.) If a sheriff levies money upon an execution against 
made. the property of a debtor he shall forth with enter in a book 

to be kept in his office open to public inspection without 
Sheriff to gi"e charge a notice stating that such levy has been made and 
notice. . the amount and date thereof and the money levied shall at 

the expiration of two months from the levy unless other-
Rateable wise ordered by a judge be distributed rateably amongst 
distribution .. all execution creditors whose writs were in the sheriff's 

hands at the time of the levy or who have delivered 
executions to the said sheriff within the said two months 
or within SUGh further time as is ordered by a judge 
subject however to the provision hereinafter contained 8S 

to the payment of the costs of the creditor under whose 
writ the amount was levied: 

Provided that if money is realised by sale of lands for 
which a certificate of title has been granted under The 
Land Titles Act, 1894, the said period of two months shall 
be computed from the date of confirmation of the sheriff's 
sale under the said Act. 
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(b.) 'l'he notice shall state the day upon which it was Form of notice 

entered and may be in form A given in the schedule hereto. 
(c.) Where proceedings are taken by the sheriff or other Intl'rpleader 

officer for relief u?-der any provisions rel~ting to inter- proceedjng~. 
plead er those creditors only who are parties thereto and Pe,:solns\ f 

h t t 'b t (. t' t th t tmtltcc ater. W 0 agree 0 con rl u e pro rata III propor Ion 0 e amoun 
of their executions) to the expense of contesting any adverse 
claim shall be entitled. to share in any benefit which may 
be derived from the contestation of such claim so far as may 
be necessary to satisfy their execntions : 

Provided how~ver in case 1 he money is ordered to be paid Sheriff's 

into court by the sheriff pending the trial of an interpleader ~'~;~~Y \;~iJe 
issue the entry to be made by the sheriff shall not be made into court. 

until the said money is again paid out of court to the sheriff 
for distribution. The Court 01' judge may direct that one 9arriage of 
creditor shall have the carriage of the interpleader proceed- mterp~!lder 
ings on behalf of all creditors interested and the cost there- b~~~ mgs. 

of as between solicitor and client shall be a first charge 
upon the moneys or goods which are found by the pro-
ceedings to be applicable upon the executions. 

(d) If the sheriff shall subsequently to the. en try of the Procedure 
notice but within the two months levy a further amount where second . le vy ano.de. 
upon the property of the debtor the same shall be dealt 
with as if such amount had been levied prior to the entry 
of the notice but if after the two months a further amount 
is levied a new notice shall be entered and the distribution 
to be made of the amount so levied and of the further amount 
levied within two months of the entry of the iast mentioned' 
notice shall be governed by the entry thereof in accordance 
with the foregoing provisions of this section and so on from 
time to time: 

Provided however that the judge may on application , 
delay any of such distributions or any part thereof to give 
reasonable time for obtaining judgment and fix a date for 
such distributions. 

(e) If a debtor voluntarily and without any sale by the Part of 
sheriff pays to the sh'eriff part of the amount owing in executi?1l 

respect of an execution in the sheriff's hands and there is ~~r~'~~~e 
at the time no other execution in the sheriff's hands the • 
sheriff is to apply the same on the execution so in his 
hands and subsections (a) (b) (c) and (d) of this section shall 
not apply to the money so received by the sheriff. 

(/) In the distribution of moneys under this Ordinance ProceedR of 
creditors who 'have executions against goods or lands or land available 

against goods only or lands only shall be entitled to share ~~~c~tioll 
rateably with all others any moneys realized under execution goods, etc. 

either against goods or lands or against both. N.W.T., c. 26, 
s.3. 

4.. When the amount levied by the sheriff is not sufficient COSts mad 
to pay the execution de~ts with costs in full the moneys l'referen'ce~ 
shall be applied to the payment rateably of such debts and 
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costs after retaining the sheriff's fees and after payment in 
full bf the taxed costs and costs of execution and extra costs 
of seizure and sale incurred by the creditor at. whose ins­
tance and under whose execution the seizure and levy wer~ 
made. N.W.T., c.126, s. 4. 

o. Moneys realized by the sheriff as the result of attach· 
ment of personal property shall be distributable under the 
provisions of this Ordinance. N.W.T., c. 26, s. 5. 

Execution 6. No creditor shall be entitled to share in the distribution 
creditorealone f l' d f h f d bt 1 b th to share. 0 money ene rom t e property 0 a e or un ess y e 

delivery of a writ of execution he has established a claim 
against the debtor either alone or jointly with some other 
creditor or creditors. N.W.T., c. 26, s. 6. 

Full amount 
of execution 
paid ·without 
sale. 

Procedure 
where writ 
stayed. 

Fund in court 
belonging to 
execution 
debtor. 

Onc seizure 
sufficient, all 
executione 
sharing. 

7. If the debtor without any sale by the sheriff pays 
the full amount owing in respect of the executions in the 
sheriff's hands at the time of such payment and no other 
execution has been placed in his hands or in case all execu­
tions in the sheriff's hands an" withdrawn no notice shall 
be entered as required by section 3 of this Ordinance and 
no further proceedings shall be taken under ihis Ordinance 
against the debtor by virtue of the executions having been 
in the sheriff's hlnds. 

(2) Save as aforesaid after an execution has been filed with 
the sheriff the withdrawal or expiry of the writ upon which 
the proceedings are founded or any stay upon the writ or 
the SAtisfaction of the plaintiff's claim thereon or the setting 
aside or return of the writ shall not affect the proceedings 
to be taken under this Ordinance and except so 'far as the 
action taken in regard to the writ may affect the amount to 
be levied the t;heriff shall proceed and levy upon the goods 
or lands of the debtor or both as he would have proceeded 
had the writ or writs remained in his hands in full force to 
be executed and may also take the like proceedings 8S he 
would have been entitled to take had the writ been a writ 
of venditioni exponas. N. W.T., c. 26, s. 7. 

S. Where there is in any court a fund belonging to an 
execution debtor and to which he is entitled the same or a 
sufficient part thereof to pay the executions in the sheriff's 
hands may on application of the sheriff or any party interested 
be paid over to the sheriff and the same shall be deemed to 
be money levied under execution within the meaning of 
this Ordinance. N.W.T., c. 26, s. 8. 

9. One seizure by the sheriff of the goods and lands of the 
debtor shall be deemed sufficient a.nd shall be deemed a 
seizure on behalf of all creditors sha.ring under such seizure 
as hereinbefore provided. N.W.T., c. 26, s. 9. 
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10. "\\he1'e money is to be rdit;tributed under this Ordi- Sheriff 

nance the sheriff f'hallnot be 'entitled to poundage as upon :::;~~~ed to 

separate writs but only upon the net proceeds of the estate poundage only 

distributed by him and at the same rate as if the whole 
amount had been payable under one writ. N.W.T.,c. 26, s. 10. 

11. When money is made upon a writ the same shall be Sheriff's 
taken for the purposes of the sheriff's return and othE'rwisE' return after 
to be made upon all the writs entitled to the benefits thereof levy. 

and the sheriff shall upon payment being made to the person 
entitled upon such writ indorse thereonamemorandum of 
the amount so paid but he shall not, except on the request of 
the party issuing the writ or by direction of the court out 
of which the same issued or of a judge .of such court, return 
the writ until the same has been fully satisfied or unless 
the same has expired by efRuxion of time in which case 
the sheriff shall make a formal l'eturn of the amount paid 
thereon. 

(2) The like proceedings may be taken to compel payment Compelling 

by the sheriff of money pa.yable in respect of an execution !)h'::r;nt by 

or other claim as may now be had to compel the return by 
the sheriff of a writ of execution. N.W.T., c. 26, s. 11. 

12. The sheriff shall pending the distribution of moneys Sheriff to keep 
le'ded keep in the said book mentioned in section 3 of t:his stato:ment of 

O d · d' t.!'· B' h h d I partIculars. r Inance a statement accor mg 0 lorm In t e sc e u e 
hereto showing in respect of any debtor on whose property 
money has been levied the following particulars; 

(a) The amounts levied and the dates of levy; 
(b) Each execution in his hands at the time of entering 

the notice form A required by section 3 hereof or 
subsequently receiyed during the month, the 
amonnt thereof for debt and cost and the date of 
receipt and such statement shall be amended from 
time to time as an additional amount is levied or 
a new execution is received. N.W.T., c. 26, s. 12. 

13. Where the money levied is insufficient to pay all QlIe~tio.ns ~ 
claims in full and the sheriff is bona fide in doubt as to how §~~~~~:I.butlOn 
the proceeds should be distributed or where any contest 
arises among the creditors as to the distribution of the Contestation. 

proceeds among them or any other real difficulty arises as 
to such distribution the sheriff shall prepare a statement of 
the proceeds in his hands for distribution and the execu-
tions in his hands and the amount thereof and such other 
particulars as are necessary to explain the contest or 
difficulty; to be verified by affidavit, and thereupon shall 
apply to a judge in chambers for a summons calling upon 
all parties interested to attend before the judge in cham-
bers to settle a scheme of distribution and such summons 
shall be rp.ade returnable at such time and shall be served 

20-y. o. 
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on such persons and in such manner and time as the judge 
directs. 

(2) The judge may determine any question in dispute in 
a summary mann.er or may direct an issue or action for the 
trial thereof and may make such order as to costs of all pro-
ceedings as is just. , 

(3) If several creditors are interested in a contesta­
tion the judge shall give such directions for saving the ex­
pense of an unnecessary number of parties and trials or of 
unnecessary proceedings as are proper and shall direct 
by whom and in what proportions costs incurred shall be 
paid and may make such custs a first charge on the moneys 
leT'i~d or otherwise direct that they shall be paid out of the 
said moneys or out of the share or shares of anyone or more 
of the creditors interested in the same or by any party to 
such contestation. N.W.T., c. 26, s. 13. 

Sheriff to give 14. The sheriff shall at all times, without fee, answer 
information. bl' h' h h . k d 11 . any reasona e question w IC e IS as ~e ora y In 

respect to the estate of the debtor by a creditor or anyone 
acting on behalf of a creditor and shall facilitate the obtain­
ing by him of full information as to the value of the estate 
and the probable dividend to be realized theref'rom or any 
other information in connection with the estate which the 
creBitor reasonably desires to obtain. N. W. T., c. 26, s. 
14. 

Undisposn.ble li'i. If a sheriff has money in his hands which by 
~I~~ i~~lk reason of the provisions of this Ordinance or otherwise he 

cannot immediately pay over to the execution creditors he 
shall deposit the money in some incorporated bank 
designated for this purpose from time to time by order of 
the judge or where no such order is made then in some in­
corporated bank in which the public money is then being' 
deposited and such deposit shall be made in the name of 
the sheriff in trust. N.W:r., c. 26, s. 15. 

Irregularities 
not·OO void 
proceeding. 

When 
Ordinanc€' 
ina.pplicable. 

Employees to 
have priority 
of claim. 

16. No proceeding under this Ordinance' shall be void for 
any defect of form and the rule& for amending or othewise 
curing irregularities or defects which may from time to time 
be in force in the Territorial Court of the Yukon Territory 
shall apply to this Ordinance and any proceedings 
wrongfully taken under this Ordinance may be set asida by 
the judge with or without costs as he thinks fit. N.W. 
T., c. 26, s. 16. 

17. The pwvisions of this Ordinance shall not apply to 
the proceeds of any seizure allowed under section 4 of chap­
ter 25 of The Consolidated OrdinallCeS ·N.W.T., c. 211, s. 17. 

18. All persons in the employment of an execution debtor 
at the time of the notice mentioned in subsection (a) of sec-
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tion 3 of this Ordinance or within one month before such 
notice, who shall become entitled to share in the distribu­
tion of money levied out of the property of a debtor, shall 
be entitled to be paid out of such money the wages or salary 
due to them by such judgment debtor, not exceeding one 
month's wages or salary, in priority to the claims of the 
other creditors of the execution debtor and shall be entitled 
to share pro rata with such other creditors as to the residue, 
if any, of their claim. N.W.T., c. 21, s. 18. 

SCHEDULE. 

FORM A. 

SHERIFF'S NOTICE. 

Notice is hereby given that I have by virtue of certain 
executions delivered to me against the goods and chattels 
(or lands) of C. D., levied and made out of the property of 
the said C.D. the sum of $ 

And notice is further gi ven that this notice is first entered 
in my office on the . day of 19, and that 
unless otherwise ordered distribution of the said money will 
be made amongst the creditors of the said C.D. entitled to 
share therein at the expiration of two months from the 

day of 19 
T.G. 

Sheriff. 
Dated, etc. 

20t-y·o 
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FORM B. 

SHERIFF'S STATEMENT OF EXECUTIONS IN HAND AGAINST C. D. 
-

I 
Cl a.i m Date of Receipt Cause. Proceeding Without Costs. Amount Levied Date of Levy. 
Costs. by Sheriff. 

------ -------- --- - -- ----.----- ------- --. --------

A. B. vs. C. D. Fi-fa goods. $504 $30.00 18 Feb'y, 1893 $500.00 1 May, 1893. 

F. G. vs. C. n Fi-fa lands. $400 $20.00 30 Feb'y, 1893 $200.00 3 May,1893. 
and E. G. Nothing made against E.G. 
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CHAPTER 25. 

An Ordinance exempting certain Property from Seizure 
and Sale under Execution. 

SHORT TITLE. 

309 

1. This Ordinance may be cited as "The Exeml)tions Short title. 

Ordinance." N.W.T., c. 27, s 1. 

EXEMPTIONS. 

2. The followinO' real and personal property of an execu: Exemp~ions 
tion debtor and his family is hereby declared free from hom seIzurE. 

seizure by virtue of all writs of execution, namely: 
1. The necessary and ordinary clothing of himself and 

his family; . 
2. Furniture, household furnishings, dairy utensils, 

swine and poultry to the extent of five hundred dollars; 
3. The necessary food for the family of the execution 

debtor during six months which may include grain and 
flour 01' vegetablell and meat either prepared for use or on 
foot; 

4. The books of a professional man; 
5. The tools and necessary implements to the extent of 

five hundred dollars used by the execution debtor in the 
practice of his trade or profession; 

6. The house and buildings occupied by the execution 
debtor, and also the lot 01' lots on which the same are 
situate according to the registered plan of the same to the 
extent of fifteen hundred dollars. N.W.T., c. 27, :So 2, part. 

GENERAL. 

s. The execution debtor shall be entitled to a choice Debtor's 
from th.e greater quantity of the same kind of articles which choice. 

are hereby exempted from seizure. N.W.T., c 27, s. 3. 

4. Nothing in this Ordinance shall exempt from seizur'il Article 
any article exceot for the food, clothing and bedding of the fo=:~ng t" 

execution debtor and his family, the price of which forms ~f'J~ld;:e~~~ 
the subject matter of the judgment upon which the execu-
tion is issued. N , W.T., c. 27, s. 4. 
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5. In case of the death of the execution debtor, his pro­
perty exempt from seizure under execution shall be exempt 
from seizure under execution a.gainst his personal repre­
sentative if the said property is in the use and enjoyment 
of the widow and children or widow or children of the 
deceased and is necessary for the maintenance and support 
of said widow and children or any of them. N.W.T., c. 27, 
s. 5. 

6. The provisions of section 2 hereof shall not apply to 
any case where the debtor has absconded or is about to 
abscond from the Territory, leaving no wife or family be­
hind. N.W.T., c. 27, s. 6. 



1902 SUMMONING OF jURlES Cap. 26 

CHAPTER 26. 

An Ordinance Respecting the Summoning of Juries. 

I. Subject to the exemptions hereinafter mentioned, all Petj?fit!t 
male British subjects over twenty-one and under sixty-five ~ju\'Ors. 
years of age shall be qualified to serve as jurors. No. 19 
of 1902, s. 1. 

2. The following persons are exempt from serving as Persons 
jurors: exempt. 

(a.) Ministers of religion, 
(b.) Members of the Yukon Council, 
{c.} Members of the North-west Mounted Police, 
(d.) Practising solicitors, 
(e.) Medical practitioners, 
(f) School tf'achers while so employed. 
(g.) All persons employed in the running of railroad 

trains and sh~am boats, 
(h.) Telegraph officers when so employed, 
(i.) Postmasters, 
(j) Any person in charge of a steam engine while on 

any mining claim, 
(le.) Any mail carrier. 
(t.) Every officer of the Dominion and Territorial 

Government, 
(m.) Every judg~, magistrate or officer of any court of 

justice actually exercising the duties of his office. 
No. 19 of 1902, s. 2. 
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3. The same person shall not be compellable to act as Service twice 
juror more than twice in one year unless the list. in his in one year. 

district has been exhausted in the selection of a panel as 
hereinafter provided. No. HI of 1902, s. 3. 

4. The Sheriff and Clerk of the Territorial Court shall Sheriff and 

forthwith prepare from all available sources an alphalbt!tical ~!:;R~ list. 
list in Form A of the schedule hereto of all persons in the 
Yukon Territory qualified to serve asjurors, which list shall 
be posted in the Court House, the Administration Building 
and the Post office at Dawson for one month. No. 19 of 
1902, s. 1. 

:i. A similar list shall be prepared it the month of N ov- Similarlist to 

ember in each' year hereafter. and be posted as aforesaid not ~o~~b:;~o;n 
later than the first day of December. No. 19 of 1902, s. 5. ench year. 
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6. Such li:sts shall remain posted for one month and any 
person during said month or within one week thereafter 
may complain of the insertion of any name therein, and 
such complaint shall be heard and determine<;l by a judge 
of the Teuitorial Court at ten o'clock in the forenoon on 

Complnints to the third Monday of the month following the posting. 
r:d~~~rd by after which lSuch list shall be signed by such judge and 

shall be the jury list for that year, and all juries for the 
trial of criminal and ci vil cases shall be called from such list 
unless a judge of said court otherwise orders. No. 19 of 
1902, s. 6. 

Sittin~s of 7. There shall, if necessary, be a sitting of the Territorial 
(,{lUrt III C t rh' If' . 1 'th' h fi crimimllcnseo. our 101' t e tna 0 CrImIna cases Wl a .Jury on t e rst 

Monday of each month (except in vacation unless otherwise 
ordert:d by the court or ajudge). No. 19 of 1902, s. 7. 

Crown S. The Crown Prosecntor shall six clear days before any 
Prosecutor to . • 1 't' 'f h Cl k f th C 'f' .' notif'y clerk of cTlmIna SI bugs nob y t e er 0 e ourt I a Jury IS 
crimmalcases. required for trial of criminal cases .. No. 19 of 1902, s. 8. 

Clerk to 9. Upon such notice being received. the Clerk shall trom 
~~i:'i\st for said lists of those residing within fifteen miles of the place 
criminRIca.se~. of trial prepare a special list of forty·eight names in the 

order in w hieh they appear on said jmy list and submit the 
same to the judge holding the next criminal sittings. and 
the Clerk shall in the presence of said judge ballot singly 
until twenty-four nn,mes are attained which twenty-four 
shall constitute the jury panel and a precept in form B for 
the summoning of said panel shall issue. No. 1 U of 1902, s. 9. 

Names not 10. The names not balloted sha,ll be added to the next 
balloted for to . 1 l' t d d b 11 d l' l' 'd d h be added to speCla IS prepare an a ote 101' as a.lOreSal ,an t e 
f!ext speci:il same shall be done in each case of selection until the end 
lIst. of the list is I'eached, when the list shall be gone over again 

Same 
procedure ill 
civil ca.~es. 

from the beginning subject to the provision that no person 
shall be liable to serve more than twice ill the one year. 
No. 19 of 1902, s 10. 

11. The same procedure shall be adopted for the sum· 
llloni ug of juries for the trial of ci vil cases. No. 19 of 1902, 
s.11, 

Civil CIlS~S to 12. All civil cases to be tried by a jury shall be tried im­
~~~d~tcIY mediately after the criminal cases, if any, in each month, 
a.f~er, and the same panel shall be used unless otherwise ordered 
crunlllalca.s~s. hy the Court or a judge. al\d if there is 110 criminal trials 

with jury, then the civil cases to be tried by jury. if any, 
shall be tried on the first Monday of each month and days 
following. ~ o. 19 of 1902, s. 12, 
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13. When criminal and civil jury trials are held at the Costs t.o be 
., th t f . th . I h 11 apportIOned same slttIngs e cos s 0 summon1Og e Jury pane s a between 

be apportioned between the Crown and the civil litigants ~rC?wl ~ ~nd 
. . t h b f . . . b t CI"I htlgants. m proportIOn 0 t e num er 0 cases reqUlTlllg a Jury, u 
the Crown and the civil litigants shall pay the per diem 
jury allowance according to the time during which the 
'panel actually was held in the criminal or civil matters, res­
pectively, and the trial judge shall certify to the F:ame. But 
nothing herein contained shall be taken to wah'e the pay-
ment of the deposit now l'equired by civil litigants requir-
ing a jury. No. 19 of 1902, s. 13. 

14. The Sheriff on receipt of the precept for summoning Sheriff to. 
the jury panel shall execute the same by delivering to each summon Jury. 

p~rson, Ol" leaving with some grown up person residing at 
his house, a reasonable time before the date of trial, a sum-
mons in form C in the scheduie hereto. No. 19 of 1902, 
s.14. 

l:i. The sheriff shall on or before the opening of the court Sheriff shall 
deliver to the court the lwecept with his return thereto No l'etnrn precept . . to court. 
19 of 1902, s. 15. 

16. Every person summoned to serve as a juror who fails P~~alty for 
to obev the summons or to answer to his name when called failing to obey . . summons. 
by the Clerk shall be lia,ble to a fine not exceeding two 
hundred dollars, which may be immediately imposed by 
the Oourt, provided that the Court may for good cause 
reduce on'emit the said penalty. No. 190f 1902, ·s. 16. 

17. All fines for non-attendance of jurors shall ifnot paid How fines to 
forth wit.h be levied together with sheriff's costs and ex- be collected. 

penses as authorized for the execution of civil process by 
warrant of distress issued by the Clerk of the Oourt directed 
to the Sheriff, and in default of sufficient distress and upon 
such return of insufficient distress such peTson may on the 
order of the Court be imprisoned for a term not exceeding 
sixty days. No. HI of H)02. s. 17. 

IS. Any party to a civil cause may apply to a judge in '3pecial jury. 

chambers on giving two clear days' notice for a special jury 
and upon such application the judge may make such order 
as he sees fit. No. 19 of 1902. s. ]8. 

1 U. There shall be payable to the Sheriff and Clerk each Sheriff :md 
out of the general revenue fund of the Territory on the cel'- clerks fees. 

tificate of the revising judge, the sum of ten cents f01' every 
llame added to the list of jurors so prepared ail aforesaid. 
No. 19 of 1902, s. 20. 
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LIST OF JURORS YUKON TERRITORY .FOR 
THE YEARS 19 

Name of juror. 

FORM A. 

Nearest post, Residence. office. 

FORM B. 

PRECEPT. 

Distance 
fromP.O. 

----

I 
I 

In the Territorial Court of the Yukon Territory. 

Distance 
fl'om 

Dawson. 

Edward VII. by the Grace of God, of the United King. 
dom of Great Britain and Ireland and of the British Domin· 
ions beyond the Seas, King, Defender of the Faith. etc., etc. 
To the Sheriff of the Yukon Territory: . 

You are commanded that you cause to come before this 
Court on ......... · ...... the ................. day of ........... A.D. 
19 ....... at 10 o'clock in the forenoon at ................... in the 
Yukon Territory for the trial of causes requiring trial by 
jury the good and lawful men of the said Territory whose 
names and places of abode are given in the schedule hereto 
annexed. 

Given under my hand and the seal of the said Court at ... 
............. ....... in the said Territory this .............. day of 
................... A.D.19 ...... 

SCHEDULE TO PRECEPT. 

Names. Residense. 

I 
! 

Return of Sheriff. 
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FORM C. 

In the Territorial Court of the Yukon Terri I ory : 

To ............................................ . 
By virtue of a precept to me directed you are hereby re-

quired and commanded to be and appear at.. ................. . 
on the ......... day of ............... A. D. 19... at th~ hour 
of ten o'clock in the forenoon and so on from day to day 
until discharged to serve as a jur01' in the trial of causes 
then and there to be heard. 

Herein fail not at your peril. 
Sheriff's office ........... day of ............... A. D. 19 ..... ~ 

No 19 of 1902. . 

815 
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CHAPTER 27. 

An Ordinance Respecting Alimony. 

Juri8Jic~ion.of I. The Territorial Court of the Yukon Territory shall have 
theTe~rlto~t:l.l J'urisdiction to grant alimony to any wife who would be en-
Court In I1.h· '. . • 
mony. tItled to alImony by the law of England or to any wIfe who 

would be entitled by the law of England to a divorce and 
to alimony as incident thereto or to any wife whose hus­
band lives separate from her without any sufficient cause 
and under circumstances which would entitle her by the 
law of England to a decree for restitution of conjugal rights; 
and alimony when granted shall continue until the furthel' 
order of the court. N.W.T., c. 29, s. 1. 
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CHAPTER 28. 

An Ordinance to amend the Law relating to Slander. 

]. In any action of slander founded on words spoken of Slander of 
the plaintiff imputing unchastity, adultery or profligacy to females. 

a female, whether married or unmarried, it shall not be 
necessary to allege or proye any special damage but such Special 
words shall be actionable per se. N.W.1'., c. 30, s. 1. damage. 

2. In any action of ISlander founded on false and malici- Not necessary 
OUB defamatory wordR, refleding upon the character, repu- to prol"(j 

. h . f J'. 1 l' "peela tahon, oncsty or actIons 0 any person, or on la se or ma 1- dlll!l0ge in 
cious statements which might tend to bring into ridicule nltu~t of 
or contempt any person, it shall not be necessary to allege 8 an er. 

or prove any special damage, but such false and malicious 
defamatory words or statements shall be actionable per se. 
No. 37 of 1900, c. 1. 
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CHAPTER 29. 

An Ordinance respecting Limitation of Actions in 
Certain Cases. 

I. All actions for recovery of merchants' accounts, bills, 
notes, and all actions of debt grounded upon allY lending 
or other contract without specialty shall be commenced 
within six years after the cause of such action arose. 
N;W.T., c. 31, s. 1. 

2. The provisions of The Real Property Limitation Act, 
1874, being chapter 57 of the Statutes of the Imperial Par­
liament, passed in the thirty-seventh and thirty-eight years 
of Her Majesty Queen Victoria's reign, are hel'eby declared 
to be in force and to have been in force in the Territorv 
since the passing thereof. N.W.T., c. 31, s. 2. . 
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CHAPTER 30. 

An Ordinance Respecting Constables. 

1. Any jnstice of the peace may in writing appoint one Justi.ces n.ay 

or more constables whose powers and duties as such shall ~g~~~~les. 
extend to the whole of the Territory; such appointment to 
be in force for the time mentioned in the appointment but D\u·n.tion of 
shall at no time be longer in force than until the thirty-first office. 

day of December then next following t.he date of such 
appointment or until any process on the said thirty-first day 
of December in his hands is executed. N.W.T., c. 33, s. 1. 

2. Every constable so appointed shall before entering Oath. 

upon the duties of his office take and subscribe before ajus-
tice of the peace the following oath: 

I, having been appointed constable for the 
Yukon Territory do solemnly swear that I will huly, faith­
fully and impartially perform the duties appertaining to 
the said office according to the best of my skill and ability. 
So help me God. N.W.T., c. 33, s. 2. 

3. It shall be lawful for ~ny Sheriff. Deputy Sheriff, Con- Sheriff and 
stable or other peace officer of this Territory, whether peace officers 

.~ d h' d' h b d h' may enter unllorme . or ot erWlse veste WIt a a ge or ot er SIgn buildings at 
showing his authority to enter without a warrant at any !LJlY t,!neto sce 

• '. '. If ordinances 
hour of the day or mght. any dwellIng, shop or other buIld- arc violated. 

ing, or appurtenances within the curtilage thereof, wherein 
any business is conducted, or supposed to be conducted, 
and for which a special license has been, or should have 
been previously obtained under any Ordinance of the Terri-
tory, or any rule, orders or by-laws tliereunder, and to make 
such inspection of the said premises as will permit any such 
officer to ascertain whether any such Ordinance, rule, orders 
or by-laws thereunder, are in any way violated or infringed 
upon. No. 42 of 1899, s. 1. 

4. Anyone assaulting, or obstructing, any such officer or Pelln.lty.fol' 
refusing to permit any such officer to enter and inspect any ob~tructlllg officer. 
such premises for the purpose aforesaid, or anyone instruct-
ing or advising any person to assault, obstruct, or refuse to 
permit any such officer to enter and inspect such premises 
shall be liable on summary conviction to a fine not exceed-
ing $100 and costs, and in default of payment, to imprison­
ment not exceeding two months. No. 42 of 18!)9, s. 2. 



320 

Costs in 
distraintB 
not to exceed 
ra.tes in 
schedule. 

Seizure under 
chattel 
mortgages, 
etc., costs 
regu)',ted. 

Pcnalty for 
taking 
excessivlI 
costs. 

Cap. 31 CONSOLIDATRD ORDlNANCES C.O. 

CHAPTER 31. 

An Ordinance respecting Distress for Rent and Extra· 
judicial Seizure. 'I 

l. No person making any distress for rent nor any person 
employed in any manner in making such distress or doing 
any act in the course of such distress or fOI' carrying the same 
into effect shall have, take or recei ve out of the proceeds of 
the goods and chattels distrained upon and sold or from the 
tenant distrained on or from the landlord or from any other 
person any other or more costs and charges for and in 
respect to such distress or any matter or thing done therein 
than such as are fixed in the Schedule to this Ordinance 
and applicable to each proceeding which has been taken in 
the course ofsuch distress and no person or persons shall 
make any charge for any act, matter 01' thing mentioned in 
this Ordinance or in the said schedule unless such act, 
matter or thing has been really performed or done. N.W.T. 
c. 24, s. 1. 

2. No person making anv seizure undf'T the authority of 
any chattel mortgage, bill of sale or any other extra-judicial 
process' nor any person employed in any manner in making 
such seizure or doing any act in the course of such seizure 
or for carrying the same into effect shall have, take or recei ,re 
out of the proceeds of the goods and chattels seized and 
sold from the person against whom the seizure may be 
directed or from any other person any other or more 
costs and charges for and in respect of such seizure or any 
matter or thing done therein or thereunder than such as 
are fixed in the schedule hereto and applicable to each act 
which has been done in course of such seizure and no per­
son or persons shall make any charge for any act or matter 
or thing mentioned in the said schedule unless such act, 
matter or thing has been really performed and done. 
N.W.T., C. 34, S. 2. 

3. If any person making any distres's 01' seizure referred 
to in sections 1 and 2 of this Ordinance takes or receives 
any other or greater costs than are set down in the said 
schedule or make any charge for any act, matter or thing 
mentioned in the said schedule and not really performed 
or done the party aggrieved may cause the party making 
the said distress or seizure to be summoned before the 
Territorial Court and the said court may order the party 
making the distress or seizure to pay to the party aggrieved 
treble the amount of moneys taken contrary to the· provi­
Ilions of this Ordinance and the costs of suit. N.W.T., c. 
34, s. 3. 
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4. A landlord shall not distrain for rent on the goods Distmint fol' 

d h tt 1 th t f . t th t t rent limited an c a e s e proper y 0 any person excep e enan to property 
or person who is liable for the rent although the same are of tenant. 

found on the premises; but this restriction shall nbt apply Exceptions. 

in favour of a person claiming title under or by virtue of 
of an execution against the teuant or in favoul' of any per-
son whose title is derived by purchase, gift, transfer or 
assignment from the tenant whether absolute or in trust 
or by way of mortgage or otherwise nor to the interest of 
the tenant in any goods on the premises in the possession 
of the tenant under a contract for purchase or by which he 
mayor is to become the owner thereof upon performance of 
any condition nor where goods have been excha.nged bet-
ween two tenants or persons by the one borrowing or hiring 
from the other for the purpose of defeating the claim of or 
the right of distress by the landlord nor shall the restric-
tion apply where the property is claimed by the wife, hus-
band, daughter, son, daughter-in-law or son-in-la'W of the 
tenant 01' by any other relative of his in case such other 
relative lives on the premises asa member of the tenant's 
family. N.W.T., c. 34, s. 4. 

3. The right of a mortgagee of land or his assigns to dis- pistress for 

train for interest in arrear or principal due upon a mortgage mterest Oil .. . mortgage. 
shall notwithstandmg anythlllg stated to the contrary III 

the mortgage or in any-agreeme]lt relating to the same be 
limited to the goods and chattels of the mortgagor or his 
assigns and as to such goods and chattels to such only as 
are not exempt from seizure under execution. N.W.T., 
c. 34, s. 5. 

6. Goods distrained for such interest or principal shall Nutice of sale. 

not be sold except after such notice as is required to be 
given by a landlord who sells goods distrained for rent. 
N.W.T., c. 34, s. 6. 

SCHEDULE. 

1. Levying distress ................................... $2.50 
2. Man in possession, per day .....•.............• '" 4.00 
3. A ppraisemen t, whether by one appraiser or more, 

two cents on the dollar on the value of gooda up 
to $500 and one cent on the dollar for each addi­
tional $500 or fraction thereof up to $2,000, and 
one half cent on the dollar on all sums over that 
amount. 

4. All reasonabl~ and necessary disbursements for 
ad vertising . 

.s. Catalogue. sale, commission and delivery of goods, 
three per cent on the net proceeds of the goods 
up to $1.000 and one and one-half per cent there­
a.fter. 
21-Y. O. 
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CHAPTER 32. 

An Ordinance respecting Arbitration. 

SHORT TITLE. 

Short title. I. This Ordinance may be cited as "The Arbitration 
Ordinance." N.W.T., c. 35, s. 1. 

INTERPRETATION. 

Interpretation 2. In this Ordinance unless the cont!'a.l'y intention 
appears: . 

"Submission." 1." Submission 11 means a 'wri ttl~n a.greClllent to submit 
pl'esent or future difference to arbitration ,'vhethel· an arbi­
trator is named therein or not; 

" Court." 

"Rules of 
COlll-t." 

}~ffect of 
submission. 

Submissi(JIl 
inclndes 
provisions in 
schedule. 

Stay of . 
proceedings. 

.2 .. , Court 11 means the Territorial Oourt of the Yukon 
Tenitory. 

3 11 Judge 11 means a judge of the Territorial Oourt of the 
Yukon Territory. 

4 ... Rules of Court 11 means the rules of the Territorial 
Oourt of the Yukon Territory. N.W.T., c. 35, s. 2. 

REFERENCES BY CONSEN1' OUT OF COURT. 

:1. A submission unless a contrary intention is expressed 
thel'ein shall be irrevocable except by leave of the court 
or a judge find shall have the same effect in all respects as 
if it had been made an order of court. N.W.T., c. 35, s.8. 

':I. A submission unless a contrary intention is expressed 
thel'ein shall be deemed to include the provisions set forth 
in the schedule to this Ordinance so far as they are appli­
cable to the reference under submission. N.W.T., c. 35, s. 4. 

i'i. If any party to a submission or any pel'son claiming 
through or under him commences any legal proceedings in 
any court against any other party to the submission or any 
person claiming through or under him in l'espect of any 
matter agreed to be referred any party to such legal pro­
ceedings may at any time after appearance and before deli­
vering any pleadings or taking any other steps iil the pro­
ceedings apply to that court to stay the proceedings and 
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that court and a judge thereof if satisfied that there is no 
sufficient reason why the matter should not be :referred in 
accordance with the submission and that the applicant was 
at the time when the proceedings were commenced and 
still remains ready and willing to do all things necessary 
to the propel' conduct of the arbitration may make an order 
staying the proceedings. N.W.T., c. 35. s. 5. 

0. In any of the following cases: 

323 

(a) Where a submission provides that a reference shall Appoi.ntment 
be to a single arbitrator and all the parties do not ?f "rblt~!l.tor 

c: In certain 
concur in the appointment of an arbitrator; cases. 

(b) If an arbi trator refllses to act or is incapable of 
acting or dies and the submission does not show 
that it was intended that the vacancy should not 
be supplied and the parties do not supply the 
vacancv. 

(c) Where 'the parties or two arbitrators are at libel·ty 
to appoint an umpire or third arbitrator and do 
not appoint him. 

(d) Where an appointed umpire or arbitrator refuses 
to act or is incapable of acting' or dies and the sub· 
mission does not show that it was intended that 
the vacancy should not be supplied and the parties 

. or arbitrators do not supp] y the vacancy; 
any party may serve. the other parties or the arbitrators as 
the case may be 'with a written notice to appoint an arbi· 
trator, umpire or third arbitmtor. If the appointment is 
not made within seven clear days after the service of the 
notice the court or ajudge may on n.pplication by the party 
who gaye thp notice appoint an arbitrator, umpire or third 
arbitrator who shall h aye the like po\yers to act in the 
reference and make an award as if he had been appointed 
by consent of' all parties. N.W.T., c. 35, s. G. 

7. Where a submission provides that the reference shall Appointment 

be to two arbitrators one to be appointed by each party' ~~l:~~i;~~ton!, 
then unless the submission expresses a contrary .intelltioll- l·e'l uired. 

1. If either of the appointed arbitrators refuses to act or 
is incapable of acting or dies the party who appointed him 
may appoint a new arbitrator in his place; 

2. If on such reference one party fails to appoin t an arbi­
t.rator either originally or by way of substitution as afore­
said for seven clear days afte! the other party having 
appointed his arbitrator has served the party making de­
fault with notice to make the appointment the party who 
has appoin ted an arbitrator may appoint that arbitrator to 
act as sole arbitrator iri the reference and his award shall 
be binding on both pa.rties as if he had been appointed by 
consent: 

21!-Y. O. 
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Provided that the court or a judge may set aside any 
appointment made in pursuance.of this section .. N. \V.T., e. 
35,s. 7. 

s. The arbitrators or umpire acting under a submission 
shall unless the sl1bmi~siou expresses a contrary intention 
have a. power: 

1. To administer oaths to or take the n,ffirmations of the 
parties and wItnesses appearing; and 

2. 'l~o state an a \ovard as to the whole or Pttl't thereof in 
the form of a special case for the opinion of the court; alid 

3. To ~orrect in an award any clerical mistake or error 
arising from any accidental slip or omission N.W.T., 
c. 35, s. 8. 

!to For the purpose of procuring the attendance of a 
witness at an arbih-ation any party to a submission may sue 
out R writ of subprena ad testificandum or a writ of subprona 
duces tecum but no person shall be compelled under any 
such writ to produce any document which he could not be 
compelled to produce on the trial of an action. . 

(2) Such writs may be obtained from any clerk of the 
court or deputy clerk of the court on payment of the fees 
pre~cribed in The Judicature Ordinance. N. 'V.'l'., c. 35, s. 9. 

10. The time for making an award may from time to 
time be enlarged by order of the Court or a judge whether 
the time for making an a'ward has expired or not. N.W.T., 
c. 35, s. 10. 

]1. In all cases of reference to arbitration the Court 01' a 
judge may from time to time remit the matters referred or 
any of them to the reconsideration of the arbitrators or 
umpire; 

(2) Where an award is remitted the arbitrators or umpire 
shall unless the order otherwise directs make their award 

. within six weeks aftN the date of the order. N.W.T .. c. 35, 
s. 11. 

12. 'Where an arbitrator or umpire has misconducted 
himself the Court 01' a judge may remove him. 

(2) Where an arbitrator or umpire has misconducted him­
self or s,n arbitration or award has been improperly procUl'­
ed the Court may set the awltrd aside. N.W.T., c. 35, s. 12 

1:1. An award on a submission may by leave of the Court 
or a judge be enforced in the same manner as a judgment 
or order to the same effect. N.W.T., c. 35, s. 11. 

GENERAL. 

14. The Court or a judge may order that a writ of sub­
prona ad testificandum or of subpronR duces lecum shall Issue 
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to compel the attend ance. before an official or special referee before. referee 
or before any arbitrator or umpire of a witness wherever he or arllltmtor. 

may be within the Territory. 
(2) The Court or a judge may also order that a . writ of 

habeas connes ad testificandum shall iSBl1e to bring up a pris­
oner for examination before an official or special referee or 
before any arbitrator or umpire. N.W.T., c. 35, s. H. 

15. Any referee, arbitrator or umpire may, at any stage specia:' !,1loS6 

of the proceedings under a reference, and shall if so directed for opInIon 

b th C . d . h l! f . I of court. y e ourt or a)u ge state 111 t e lorm 0 a speCla case 
for the opinion of the Court any question of law arising in 
the course of the reference. N.W.T., c. 35, s. 15. 

16. Any order made unde); this Ordinance may be made Costs. 

on such terms as to costs or 01 herwise as the authority mak-
ing the order thinks just. N.W.T., c. 35, s. 16. 

17. 'Whenever it is directed by any Ordinance that any DiI'ections for 
party or parties ~hall proceed to the appointment of arbitra- arbitration to 
t . t b't t 'd d b th' 0 d' be deemed ors or appOln ar 1 ra ors as proVl e y IS l' Inance or submission. 
that any party or parties shall proceed to arbitration under 
this Ordinance or any similar direction shall be made with 
respect to arbitration under this Ordinance such direction 
shall be deemed a submission. N.W.T., c. 35, s. 17. 

SCHEDULE. 

(a) If no other mode of reference is provided the reference Sin~'e 
'shall be to a single arbitrator. arbitrator. 

(b.l If the reference is to two arbitrators the two arbitra- Umpire. 
tors may appoin~ an umpire at any time within the period 
during which they have power to make an award. 

(c.) The arbitrators shall ma.ke their award in writing Time and 

within six weeks after entering on the reference or a.fter ~~:;tOf 
having been called on to act by notice in writing from any 
party to the submission or on or before any later day to 
which the arbitrators by any writing signed by them may 
from time to time enlarge the time for making the award. 

(d.) If the arbitrators have allowed their time or extended At-bitrato.rs 
time to expire without making an award or have delivered not agreelllg, 

1I111 plre to act. 
to any party to the submission or to the umpire a notice in 
writing stating that they cannot agree the umpire may 
forthwith ente!' on the reference in lieu of the arbitrators, 

(e.) The umpire shall make his award within one month Tim~ f~r 
after the original or extended time appointed for making ~~~~d~8 
the award of the arbitrators has expired or on or before any 
later day to which the umpire by any writing signed by 
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him may from time ·to time enlarge the time for making his 
award. 

(f.) The parties to the reference and all persons claiming 
through them respectively shall subject to any legal objec­
tion submit to be examined by the arbitrators ·01' umpire on 
oath or affirmation in relation to the matters in dispute and 
~hall subject as aforesaid produce before the al'bitrators or 
umpire· all books, deeds, papers, accounts, writings and 
documents within their possession or power respectively 
which may be required or called for and do all other things 
which during the proceedings on the reference the arbitra­
tors or umpire requires. 

(g.) The witnesses on the reference shall if the arbitrators 
or umpire thinks fit be examined on oath or affirmation. 

(It.) The award to be made by the umpire or arbitrators 
shall be final and binding on the parties and the persons 
claiming under thelll respecti\ely. 

(i.) The costs of the reference and award shall be in the 
discretion of the arbitrators or umpire who may direct to 
and by whom and in what manner the costs or any part 
thel'eof shall be paid and may tax 01' settle the amount of 
costs to be so paid or any part thereof. N.W.T., c. 35. 
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CHAPTER 33. 

An Ordinance respecting the Investigation of Ac­
cidents by Fire. 

327 

I. Any justice of the peace may subject to the provisions i\iagistl'llte 
hereinafter contained institute an inquiry into the cause or ~mpowe~e<tol to 

f fi d h h · k' dl d b d' mqulre III origin 0 any He an w et er It was In e y eSlgn or cause of fires. 

was the result of' negligence or accident and act according 
to the result of such inquiry. N.W.T.,c. 36, s. 1. 

2. No justice of the peace shall institute an inquiry into No inquiry to 
the cause or origin of any such fire until a sworn statement be held except 
. • . .. on reasonable 
In wrIting has been made before hIm that there IS reason- "uspicion. 

able suspicion that such fire 'was the result of culpable or 
negligent conduct or design or occurred under such circum-
stances as in the interests of justice and for the due pro-
tection of property require an investigation. N.W.T., c. 36, 
s.2. 

3. For the purpose of any inqury under this Ordinance Ex:t1,Lination 
such justice of the peace shall summon and bring before of wItnesses. 

him all persons whom he deems capable of giving infor-
mation or evidence touching or concerning such fire' and 
shall examine such persons on oath and shall reduce their 
examinations to writing and return the same to the Com­
missioner. N.W.T., c. 36, s. 3. 

4. If any person having been duly summoned as a witness })enalty fo: 

t "d h . "d t ft b' not attendmg o gn-e eVl ence upon any suc InqUlT)' oes no a er elllg as witness. 
openly called three times appear and give evidence at such . 
inquiry the justice of the peace shall be empowered to 
impose upon the person so making default such fine as he 
thinks fit not exceeding $10; and such justice of the peace 
shall make out and sign a certificate containing the name, 
residence, trade or calling of such person together with the 
amount of the fine imposed !'tud the cause of such fine and 
shall cause a copy of such certificate to be seryed on the 
person so fined personally or by leaving it at his residence 
within seven days after holding such inquiry and if the 
same is not paid within the space of seven days after such 
certificate has been sel'ved as aforesaid a wanan t of distress 
shall be issued by the justice of the peace to be levied on 
he goods and chattels of such offender and in: default of 
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such distress or if such distress proves insufficient such 
justice of the peace may commit the offender to prison for 
any term not exceeding twenty~one days. N.W.T., c. 36, s. 4. 

ii. If upon such investigation, it is made to appear to the 
satisfaction of the justice of the peace before whom such 
investigation is held, that any such fire was caused by the 
culpable or negligent conduct of any person, he shall have 
power to summon such person before him, and, upon sum­
mary conviction, to impose upon such person a fine not 
exceeding $.500.00 and costs, including those of the invest­
igation, to be allowed upon the same scale as on a summary 
conviction. No. 2 of 1900, s. 3. 
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TITLE.IV. 

RELATING TO REAL PROPERTY. 

CHAPTER 34. 

An Ordillance Respecting Land held by two or more 
Persons. 

I. Whenever by any letters patent, transfer, conveyance, Owners to 

assuranCl', will or other assignment. land or any interest in ~oldastenants 
I d · d £' d d' d . d . d III common an IS grante , tranSlerre , conveye ,asslgne Ql' eVlse !1Il1e~s. 
to two 01' more persons other than executors or trustees in II

t
lt
h
entl':1Il 

£' • I .£' 1 I I . bl 0 erwlst'. lee slmp e or 101' any ess estate ega 01' eqUlta e such· 
persons shall take as tenants in common and not as joint 
tenants unless an intention sufficiently appears OD the face 
of such letters patent, conveyance, assurance, will or 
other assignment that they take as joint tenants. N.W.'!'., 
c. 3'7, s. 1. 
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TITLE \T. 

RELArrING TO MERCANTILE LA \". 

CHAPTER 35. 

An Ordinance respecting the Sale of Goods. 

SHORT TITLE. 

Short title. 1. This, Ordinance may be cited as" The Sale of Goods 
Ordinance." N.·W.T., c. 39, s. 1. 

INTERPRETATION. 

Interpretation 2. In this Ordinance unless the context or subject matter 
otherwise requires: 

(n.) "Action 11 includes counterclaim and set off; 
(b.) " Buyer 11 means a person who buys or agrees to 

buy goods; 
(c.) " Contract of sale 11 includes an agreement to sell 

as well as the sale; 
(d.) "Deli\'ery" means voluntary transfer of posses­

sion from one person to another; 
(e.) "Document of title to goods" has the same mean­

ing as it has in The Factors' Ordinance; 
(f.) "Factors' Ordinance" means The Factors' Ordinance 

and any enactment amending or substituted for 
the same; 

(g.)' " Fault 11 means wrongful act or default ; 
(h.) " Future goods" means goods to be manufactured 

or acquired by the seller after the making of the 
contract of sale; 

(i.) " Goods 11 includes all chattels personal other than 
things in action 01' money. The term includes im­
plements, industrial growing- crops and things 
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attached to or forming part of the land which are 
agreed to be severed before sale or under the con-
t~act of sale . ' , 

(i.) " Property" me>ans the general property in goods 
and not merely a special property; 

(k.) " Quality of goods" includes their state or condi­
tion. 

(I.) "Sale," includes a bargain and sale as well as a 
sale and delivery; 

(m.) "Seller 11 means a person who sells 01' agrees to 
. sell goods; 

(n.) ." Specific goods" means goods identified and 
agreed upon at the time a contract of sale is made; 

(0.) " Wananty "means an agreement with reference 
to goods which are the subject ofa. contract of sale 
but collateral to the main purpose ofsllch contract, 
the breach of which gives rise to a claim for dam­
ages but not to a right to reject the goods and treat 
the contract as repudiated. 

(2.) A thing is deemed to be done" in good faith" with­
in the meaning of this Ordinance when it is in fact done 
honestly whethel' it is done negligently or not. 

(3.) A person is deemed to be insolvent within the mean­
ing of this Ordinance who either has ceas,ed to pay his 
debts in the ordinary course of business 01' cannot pay his 
debts as t.hey become due. 

(4.) Goods are in a " deliverable' state " within the mean­
ing of this Ordinance when they are in such a state that 
the buyer would undp.r the contract be bound to take deli­
yery of them. N.W.T., c. 39, B. 2. 

PART I. 

FORMATION OF THE CONTRACT. 

Contract of Sale. 

331 

:1. A contract of sale of goods is a contract whereby the Sale a.nd 
seller transfers or agrees to transfer the property in goods agreement 

to the buyer for a money consideration called the price. to sell. 

There may be a contract of sale between one part owner 
and another. 

(2.) A contract of sale may be absolute or conditional. 
(3.) Where under a contraCt of sale the property in the 

goods is transferred from the seller to the buyer the con­
tract is cl'llled a sale; but where the transfer of the property 
in the goods is to take place at a future time or subject to 
some condition thereafter to be fulfilled the contract is called 
an agreemen t to sell. 
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(4.) An agreement to sell becomes a sale when the time 

elapses or the conditions are fulfilled subject to which the 
property in the goods is to be transferred. N.W.T., c" 39, 
s. 3. 

4. Capacity to buy and sell is regulated by the general 
la\" concerning capacity to contract and to transfer and 
acquire property. " 

Provided that where necessal·ies are sold and delivered to 
an infant or minor or to a person who by reason of mental 
incapacity or drunkenness is incompetent to contract he 
must pay a reasonable price therefor. 11 Necessaries," in this 
section means goods suitable to the condition in life of such 
infant or minor or other person and to his actual require­
ments at the time of the sale and delivery. N.W.T., c. 39, 
s.4. 

Formaiitips of the Cont1·act. 

ii. Subject to the provisions of this Ordinance and of any 
Ordinance in that behalf a contract of sale may be made in 
writing (either with or without seal) or by wo"rd of mouth 
01· partly in writing and partly by word of mouth or may 
be implied from the conduct of the parties: 

Provided that nothing in this section shall affect the law 
relating to corporations .. N.W.T., c. 3\-1, s. 5. 

fi. A contract for the sale of any goods of the value of 
fifty dollars or upwards shall not be enforceable by action 
unless the buyer accepts part of the goods so sold and 
actually receives t)le same or gives something in earnest to 
bind the contract or in part payment or unless some note or 
memorandum in writing of the contract is made and signed 
by the party to be charged or his agent in that behalf. 

(2) The provisions of this section a.pply .to every such 
contract notwithstanding that the goods may be intended 
to be delivered at some future time or may not at the time 
of such contract be actually made, procured or provided or 
fit or ready for delivery or some act is requisite for the 
making or completing thereof or rendering the same fit for 
delivery. 

(3) There is an acceptance of goods within the meaning 
of this section when the buyer does any act in relation to 
the goods which recognizes a pre-existing contract of sale 
whether there is an acceptance in performance of the con­
tract or not. N.W.T., c. 39, s. 6. 

Subject maller of Contract. 

7. The goods which form the subject of a contract of sale 
may be either existing goods owned or possessed by the 
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sellel' or goods to be manufactured or acquired by the seller 
after the making of the contract of sale, in this Ordinance 
called" future goods." , 

(2.) There may be a contract for the sale of goods the 
acquisition of which by the seller depends upon a coniin­
gency which mayor may not happen 

(3.) Where by a contract of sale the seller purports to effect 
a present sale of future goods the contract operates as an 
agreement to sell the goods. N.W.T., c. 39, s. 7. . 
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s. Where there is a contract for the sale of specific goods Goods w!,ich 
and the goods without the knowledge of the seller have IUI"e ll(·l'lshed. 

perished at the time when the contract is made, the contract 
is yoid. N.W.T., c. 39, s. 8. 

9. Where there is an agreement to sell specific goods and Goods. 

subsequently the goo~s ·without any fault on the part of e:f~~'~'~'!Jc 
the seller or buyer perIsh before the risk passes to the buyer but after 

the agreement is thereby avoided. N.W.T., c. 39, s. 9. ~~~~1I:'ent 

The Price. 

10. The price in a contract of sale may be fixed by the Ascertain-. 
contract or may be left to be fixed in manner thereby agreed ment of price. 

or may be determined by the course of dealing between the 
parties. 

(2.) Where the price is not determined in accordance with 
the foregoing provisions the buyer must pay a reasonable 
price. What is a reasonable price is a question of fact 
dependent on the ciTcumstances of each particular case. 
N.W.T., c. 39, s. 10. 

11. Where there is an agreement to sell goods on the Agreement 

terms that the price is to be fixed by the valuation of a third to tell .nt 

party and such third paTty cannot or does not make such '·a MtlOn. 

valuation the agreement is avoided: 
Provided that if the goods or any part thereof haye been 

delivered to and appropriated by the buyer he must pay a 
reasonable price therefor. 

(2.) Where such third party is pre,-ented from making the 
valuation by the fault of the seller or buyer, the party not 
in fault may maintain an action for damages against the 
party in fault. N.W.T., c. 39,.5. 11. 

Conditions and Warranties. 

12. Unless a different intention appears from the terms Stipulations 
of the contract stipulations as to time of payment are not as to time. 

deemed to be of the essence of a contract of sale. Whether 
any other stipulation as to time is of the essence of the con-
tract 01' not depends on the terms of the contract. 
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(2.) In a contract for sale "mont.h" means prima facie 
calendar month. N.W.T" c. 39, s. 12. 

13. Where a contract or sale is su~ject to any condition 
to be fulfilled by the seller the buyer may waive the condi­
tion or may elect to treat the breach of such condition as a 
breach of warranty and not as a ground for treating the 
contract as repJldiated. 

(a) \Yhether a stipulation in a contract of sale is a con­
dition the breach of which may give rise to a right 
to treat the con tract ai repudiated or a warranty 
the breach of which .may give rise to a claim for 
damages but not to a right to reject the goods and 
treat the contract as repudiated depends in each 
case on the construction of the contract. A stipu­
hltion may be a condition though called a warranty 
in the contract. 

(b) Where a contract of sale is not severable and the 
buyer has accepted the goods m part thereof or 
w here the c'ontract is for specific goods the property 
in which has passed to the buyer, the breach of 
any condition to be fulfilled by the seller can only 
be treated as a breach of warranty and not as a 
ground for rejecting the goods and treating the 
conh'act as repudia.ted. unless there is a term of 
the contract expressed or implied to that effect. 

(2.) Nothing in this section shall effect the case of any 
condition or warrant.y fulfillme'nt of which is excused by 
law by reason of impossibility or otherwise. N.W.T., c.39, 
s. 13. 

lrn )Iied 14. In a contract of sale unless the circumstances of the 
unclertnkillg contract are such as to show a different intention there is: 
a.s to title etc. A' l' d d't" th fIll th t' , 1. n Imp le con 1 Ion on e part 0 t le se er a In 

the case of a sale he has a right to sell the goods and that 
in the case of an agreement to sell he will have a right to 
seH the goods at the time when the propel·ty is to pass; 

2 An implied warranty that the buyer shall ha\'e and 
enjoy quiet possession of the goods; 

3. An implied warranty that the goods shaH be free from 
any charge or encumberance in favour of any third party 
not declaied or known to the buyer befme or at the time 
when the contract is made. N. W.T., c. 39, s. 14. 

Sale by, 13. When there is a contract for the sale of goods by 
description. description there is an implied condition that the goods 

shall correspond with the description; and if the sale be by 
sample as well as by description it is not sufficient that the 
bulk of the goods corresponds \vith the sample if the goods 
do not also correspond with the desGTip(ioll. N.W.T., c. 39, 
s. 15. 
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16. Subject to the provisions of this Ordinance and of ImPdl.ie.d 

O d · . th t b h If h . '}' d t con ltlOllS any r mance In a eat ere IS no Imp le warran y a.s to quality 

or conqition as to the quality or fitness for any particu.lar. or fitnes~. 
purpose of gooqs supplied under u. contract of sale except 
as follows: 0 .. ,,,1>0 

1. Where the buyer expressly or by implication makes 
known to the seller the particular purpose for which the 
goods are required so as to show that the buyer relies on 
the sellers skill or judgment and the goods are of a descrip­
tion which it is in the course of the seller'!) business to sup­
ply (whether he be the manufacturer or not) there is an 
implied condition that the goods !>hall be reasonably fit for 
such purpose: 

Provided that in the case of a contract for the sale of a 
specified article under its patent or other trade name there 
is no implied condition as to its fitness for any particular 
purpose; 

2. V{here goods are bought by description from a seller 
who deals in goods of that description (whether he is the 
manufacturer or not) there is an implied condition that 
the goods shall be of merchantable quality: 

Provided that if the buyer has examined the goods there 
shall be no implied condition as regards defects which such 
examination ought to have revealed; 

3. An implied warranty or condition as to quality or fit­
ness fOI' a particular purpose may be annexed by the usage 
of trade; 

4. A 11 express warranty or condition does not negative a 
wal'l'anty or condition implied by this Ordinance unless 
inconsistent therewith. NoW.T., c. 39, s. 16. 

Sale by Sample. 

17. A contract of sale is a .contract for sale by sample Sa.le uy 
w here there is a term in the contract express or implied to sample. 

that effect. 
(2.) In a case of a con tract for sale by sample : 

(a.) There is an implied condition that the bulk shall 
correspond with the sample in quality; 

(b.) There is an 'implied condition that the buyer shall 
ha\'e a reasonable opportunity of comparing the 
bulk with the sample; 

(c.) There is an implied condition that the goods shall 
be free from any defect rendering them unmer­
chantable which would not be appa.rent on reason­
able examination of the sample. N.W.T., c. 39, 
s. 17. 
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PART n. 

EFFECTS OF 'rHE CONTRACT. 

Trans!e1' of Property as between Seller and Buye1', 

GOOdSlUllSt be IS. Where there is a contract for the sale of unascer­
asccl'tain(,d. tained goods no property in the goods is transferred to the 

buyer unless and until. the goods are ascertained. N. W.T., 
c. 39, s. IS. 

Property 
passes when 
III tended 
to pass. 

Rules fol' 
ascertaining 
intention. 

19. Where there is a contract for the sale of specific or 
ascertained goods the property in them is transferred to the 
buyer at such time as the parties to the contract intended 
it to be transferred. 

(2) For the purpose of ascertaining the intention of the 
parties regard shall be had to the terms of the contract, the 
conduct of the parties and the circumstances of the case. 
N.W.T., c. 39, s. 19. 

20. Unless a different intention appears the following 
are 1'111es' for ascel'taining the intention of the parties as to 
the time at which the property in the goods is to pass to 
the buyer: 

Rule I.-Where there is an unconditional contract for 
the sale of specific goods in a deli ,"erable state the 
property in the goods passes to the buyer when the 
contract is made and it is immaterial whether the 
time of payment or the time of delivery or both be 
postponed. 

Rule 1I.-Where there is a contract for the sale of spe­
cific goods and the seller is bound to do something 
to the goods for the purpose of putting them into 
a deliverable state the property does not pass until 
such thing be done and the buyer has notice' 
thereof. 

Rule £lJ.-Where there is a contract for the sale of 
specific goods in a deliverable state but the seller 
is bound to weigh, measure, test or do some other 
act or thing with reference to the goods for the 
pU1'pose of ascertaining the price, the propel·ty does 
not pass until such act or thing is done and the 
buyer has notice thereof. 

RlI.le IV.-When goods are delivered to the buyer on 
approval or "on sale or return" or other similar 
terms the property therl'in passes to the buyer. 
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(a.) When he signifies his approval or acceptance to 
the seller or does any other act adopting the 
h'ansaction ; 

(b.) If he does not signify his approval or acceptance 
to the seller but retains the goods without giv­
ing notice of rejection then if a time has been 
fixed for the return of the goods, on the expira­
tion of such time; and, if no time has been fixed, 
on the expiration of a reasonable time. What is 
a reasonable time is a question offact. 

Rule V.-Where there is contract for the sale of unas­
certained or future goods by description and. goods 
of that description and in a deliverable state are 
unconditionally appropriated to the contract either 
by the seller with the assent of the buyer or by 
the buyer with the assent of the seller the property 
in the goods thereupon passes to the buyer. Such 
assent may be expressed or implied and may be 
giyen either before or after the appropriation is 
made; 

(2.) Where in pursuance of the contract the seller 
delivers the goods to the buyer or to a carrier or 
other bailee or custodiel' (w hether named by the 
buyer or not) for the purpose of transmission to 
the buyer and does not reserve the right of dis­
posal he is deemed b have unconditionally 
appropriated the goods to the contract. N.W.T., 
c. 39, s. 20. 
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21. Where there is a contract for the sale of specific Re5~I'vation 
goods or where goods are subsequently appropriated lo the d[s~~~~.Of 
contract the seller may by the terms of the contract or 
appropriation resel've the right of disposal of the goods 
until certain conditions are fulfilled. In such C::Ise, not­
withstanding the delivery of the goods to the buyer or to 
a carrier or other bailee or custodier for the purpose of trans-
mission to the buyer, the property in the goods does not 
pass to the buyer until the conditions imposed by the seller 
are fulfilled. 

(2.) Where goods are shipped and by the bill of lading the 
goods are deliverable to the order of the seller or his agent 
the seller is primajacie deemed to have the right of disposal. 

(3.) Where the seller of goods draws on the buyer for the 
price and transmits the bill of -exchange and bill of lading 
to the buyer together to secure acceptance or payment of 
the bill of exchange, the buyer is bound to return the bill 
of lading if he does not honour the bill of exchange and if 
he wrongfully retains the bill of lading the property in the 
goods does not pass to him. N.W.T;, c. 39, s. 21. 

22-Y. O. 
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Risk prima 22. Unless otherwise agreed the goods remain at the 
fa,ptth'e pa.9Sf!S t seller's }'isk until the property therein is transferred to the 
\VI proper y. b h h h .. ~ d t th buyer ut w en t e property t ere m IS translerre 0 e 

buyer the goods are at the buyer's risk whether delivery 
has been made or not: 

Provided that' where delh"ery has been delayed through 
the fault of either buyer or seller the goods are at the risk 
of the party in fault as regards any loss which might not 
have occurred but for such fault : 

Provided also that nothing in this section shall affect the 
duties or liabilities of either seller or buyer as a bailee or 
custodier of the goods of the other party. N. W .T., c. 39, s, 22. 

Transfer of Title. 

S!l.le by person 23. Su~ject to the provisions of this Ordinance, where 
not owne goods are sold by a person who is not the owner thereof 

and who does not sell them under the authority or with 
the consent of the owner, the buyer acquires no better title 
to the goods than the seller had unless the owner of the 
goods is by his conduct precluded from denying' the seller's 
authority to sdI. . 

Provided also that nothing in this Ordinance shall affect: 
(a.) The provisions of The Factors' Ordinance or any 

enadment enabling the apparent owner of goods to 
dispose of them as if he were the true owner thereof; 

(b.) The validity of any contract or sale under any 
special common law or statutory power of sale or 
under the oi'der of a court of competent jurisdiction. 
N.W.'!'., c. 39, s. ~~. 

Sale under 24. When the seller of goods has a voidable title thereto 
,·oid!l.ble title, but his title has not been voided at the time of sale the 

buyer acquires a good title to the goods provided he buys 
them in good faith aud without notice of the seller's defect 
of title. N.W.T., c. 39, s. 24. 

Sellerorbllyer 25. Where a person having sold goods continues or is 
iu possessIOn in possession of the goods or of the documents of title to 
",ft~r SlLle, the goods the delivery or transfer by that person or by a 

mercantile agent acting for him, of the goods or documents of 
title under any sale, pledge or other disposition thereof to 
any person receiving the same in good faith and without 
notice of the previous sale, shall have the same effect as if 
the person making the delivery or transfer was expressly 
authorized by the owner of the goods to make the !!lame . 

. (2) When a person having bought or agreed to buy goods 
obtains with. the consent of the seller possession of the goods 
or the documents of title to the goods, the delivery or 
transfer to that person or by a mercantile agent acting for 
him of the goods or documents of title under any sale, pledge 
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or other disposition thereof to any person receiving the 
same in good faith and without notice of any lien or other 
right of the original seller in respect of the goods shall have 
the same effect as if the .person making the delivery or 
transfer were a mercantile agent in possession of the goods 
or documents of title with the consent of the owner. 

(3) In this section the term" mercantile agent" has the 
same meaning as in The Factor's Ordinance. N.W.T;, c. 39, 
s.25· 

PART Ill. 

Performance of the Contract. 

26. It is the duty of the seller to deliver the goods and of Duties of 

the buyer to accept and pay for them in accordance with b~~e:r.and 
the terms of the contract of sale. N.W.T., c. 39, s.26. 
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27. Unless otherwise agreed delivery of the goods and Pnrment3.nd 

f h . d·t· th t' t delivery are payment 0 t e pnce are concurrent con 1 Ions; a IS 0 concurrent 
say, the seller must be ready and willing to give possession cunditions. 

of the goods to the buyer in exchange for the price and the 
buyer must be ready and willing to pay the price in ex- . 
change for possession of the goods. N.W.T., c. 39, s. '1.7. 

28. Whether it is for the buyer to take possesion of the Ru!es liS to 
goods or for the seller to send them to the buyer is. a ques. delivery. 

tion depending in each case on the contract express or im-
plied between the parties. Apart from any such contract 
expressed or implied the place of delivery is the seller's place 
of business if he has one and, if not, his residence: 

Provided that ifthe contract be for the sale of specific 
goods .which to the knowledge of the parties when the con­
tract is made are in some other place, then that place is the 
place of delivery. 

(2) Where under the contract of sale the seller is bound 
to send the goods to the buyer but no time for sending them 
is fixed the seller is bound to send them within a reaso­
nable time. 

(3) Where the goods at the time of the sale are in posses­
sion of a third person there is no delivery by seller to buyer 
unless and until such third person acknowledges to the 
buyer that he holds the goods on his behalf : 

Provided that nothing in this section shall affect the 
operation of the issue or transfer of any documen t of ti tle to 
goods. 

(4) Demand or tender of delivery may be treated as inef­
fectual unless made at a reasonable hour. What is a reason­
able hour is a question of fact. 

22t-y. o. 
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. (5) Unless otherwise agreed the expenses of and incidental 
to putting the goods into a deliverable state must be borne 
by the seller. N.W.T., c. 39, s. 28. 

29. Where the seller delivers to the buyer a quantity of 
goods less than he contracted to 8ell the buyer may reject 
them but if the buyer accepts the goods so delivered he 
must pay for them at contract rate. 

(2) Where the s~ller delivers to the buyer °a quantity of 
goods larger than he contracted to sell the buyer may accept 
the goods included in the contract and reject the rest or he 
may reject the whole. If the buyer accepts the whole of 
the goods so delivered he must pay for them at the contract 
rate. 

(3) Where the seller delivers to the buyer goods he con­
tracted to sell mixed with goods of a different description 
not included in the contract, the buyer may accept the 
goods which are in accordance with the contract and reject 
the rest or he may reject the whole. 

(4) The provisions in this section are su~ject to any usage 
of trade, special agreement or course of dealing between the 
parties. N.W.T., c. 39, s. 29. 

30. Unless otherwise agreed the buyer of goods is not 
bound to accept delivery thereof by instalments. 

(2) Where there is a contract for the sale of goods to be 
delivm·ed by stated instalments which are to be separately 
paid for and the seller makes defective deli veries in respect 
of one or more instalments or the buyer neg-lects or re­
fuses to take delivery of or pay for one or more instalments, 
it is a question in each case depending on the terms of the 
contract and the circumstances of the case whether the 
breach of contract is a repudiation of the whole contract or 
whether it is a severable breach giving rise to a claim for 
compensation but not to aright to treat the whole contract 
as repudiated. N.W.T., c. ::19, s. 30. 

31. Where in pursuance of a contract of sale the seller is 
authorized or required to send the goods to the buyer deli­
very of the goods to a carrier, whether named by the buyer 
or not, for the purpose of transmission to the buyer is pn1lla 
facie deemed to be a delivery of the goods to the buyer. 

(2) Unless otherwise authorized by the buyer the seller 
must make such contract with the carrier on behalf of the 
buyer as may be reasonable having regard to the nature of 
the goods and the other circumstances of the case. If the 
seller omits so to do and the goods are lost or damaged in 
course of transit the buyer may decline to treat the delivery 
to the carrier as a delivery to himself or may hold the seller 
responsible in damages. 

(3) Unless otherwi,se agreed where goods are sent by the 
seller to the buyer by a route involving sea transit under 
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circumstances in which it is usual to insure, the seller 
must give such notice to the buyer as may enable him to 
insure them during their sea transit and if the seller fails 
to do so the good.s shall be deemed to be at his risk during 
such sea transit. N.W.T" c. 39, s. 31. 
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3~. Where the seller of goods agrees to deliver them· at Risk whel"e 

hIS own risk at a place other than that where they are dR'oodl· S d t 

h I I 
. e l\'ere a. 

when sold the buyer must nevert e ess ·un ess otherWIse dista.nt plac~. 
agreed take any risk of deterioration in the goods neces-
sarily incident to the course of transit. N·.W.T., c. 39, s. 32. 

:i3. Where goods are delivered to the buyer which he Buyer'sri!!"ht 
has not" previously examined he is not deemed to have ~~:m1n1ng 
accepted them unless and until he has had a reasonable . 
opportunity of examining them for the purpose of ascer­
taining whether they are in conformity with the contract. 

(2.) Unless otherwise agreed when the seller tenders 
delivery of goods to the buyer he is bound on request to 
afford the buyer a reasonable opportunity of examining the 
goods for the purpose of ascertaining whether they are in 
conformity with the contract. N.W.T., c. 39, B. 33. 

:J4. The buyer is deemed to have accepted the goods Acceptance. 

when he intimates to the seller that he has accepted them 
or when the goods have been delh-ered to him and he does 
any act in relation to. them which is i!lconsistent with the 
ownership of the seller or when after the lapse of a reason-
able time he retains the goods without intimating to the 
seller that he has rejected them. N.W.T .. c. 39, s. 34. . 

:Ji'i. Unless otherwise agreed where goods are delivered Buyer not 

to the buyer and he refuses to accept them, having the ~~t~~~ to 
right so to do, he is not bound to return them· to the seller rejected goods 

but it is sufficient if he intimates to the seller that he 
refuses to accept them. N.W.T., c. 39, s. 35. 

:1 ... When the seller is ready and willing to deliver the Lia.bilityof 

goods and reque~ts. the buyer to t::"ke delivery and the ~~:le;c!~g 01" 

buyer does not wIthm a reasonable bme after such request refusing 

take delivery of the goods, he is liable to the seller for any ~:J:.ry of 

loss occasioned by his neglect or refusal to take delivery • 
and also for a reasonable charge for the care and custody of 
the goods: 

Provided that nothing in this section shall affect the 
rights of the seller where the neglect or refusal of the 
buyer to take delivery amounts to a repudiation of the con­
tract. N.W.T., c. 39, s. 36. 
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PART IV. 

Rights of Unpaid Seller aK.ainst the Goods_ 

37. The seller of the goods is deemed to be an " unpaid 
seller" within the meaning of this Ordinance-

(a.) When the whole of the contract price has not been 
paid or tendered; 

(b.) When a bill of exchange or other negotiable instru­
ment has been received as conditional payment 
and the condition on which it was received has 
not been fulfilled by reason of the dishonour of 
the instrument or otherwise. 

(2.) In this part of this Ordinance the term" seller" 
includes any person who is in the position of a seller, as for 
instance an agent of the seller to whom the bill of lading 
has been indorsed or a consigner or agent who has him­
self paid or is diredly responsible for the price. N.W.T., c. 
39, s. 37. 

Unpaid 38. Subject to the provisions of this Ordinance and of 
seller's rights. any Ordinance in that behalf, notwithstanding that the 

property in the goods may have passed to the buyer the 
unpaid seller of goods as such has by implication of law­

(a.) A lien on the goods or right to retain them for the 

Seller's lien. 

• 

price while he is in possession of them; 
(b.) In the case of the insolvency 'of the buyer a right 

of stopping the goods in transitu after he has 
parted with the possession of them; 

(c) A right ofresale as limited by this Ordinance .. 
(2.) Where the property in gor-ds has not passed to the 

buyer the unpaid seller has in addition to his other reme­
dies a right of withholding delivery similar to and coexten­
sive with his rights of lien and stoppage in transitu where 
the property has passed to the buyer. N.W.T., c. 39, s. 38. 

Unpaid Seller's Lien. 

39. Subject to the provisions of this Ordinance the 
unpaid seller of goods who is in possession of them is 
entitled to retain possession of them until payment or ten­
der of the price, in the following cases, namely: 

(a) Where the goods have been sold without any stipu­
lation as to credit; 

(b.) Where the goods have been sold on credit but the 
term of' credit has expired; 

(c.) Where the buyer beeomes insolvent. 
(2.) The seller may exercise his right of lien· notwith­

standing that he is in possession of the goods as agent or 
bailee for the buyer. N .W.'!.'., c. 39, s. 39. 
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40. Where an unpaid seller has· made part delIvery of Pare delivery. 

the goods he may exercise hi!:! right of lien or retention on 
the remainder unless such part delivery has been made 
under such circumstances as to show an ageeement' to 
waive the lien or right of retention. N.W.T., c. 39, s. 40. 

41. The unpaid seller of goods loses his lien or right of Ter.mination 
retention thereon- of hen. 

(a.) When he delivers the goods to a carrier or other 
bailee for the purpose of transmission to the 
bt(yer without reserving the right of disposal of 
the goods; 

(b.) When the buyer or his agent lawfully obtains pos­
session of the goods; 

(c.) By waiver thereof. 
(2.) The unpaid seller of goods having a lien or right of 

retention fhereon does not lose his lien or right of retention 
by reason only that he has obtained judgment or decree for 
the price of the goods. N. W.T., c. 3\:1, s. 41. 

Stoppage in Transitu. 

42. Subject to the provisions of this Ordinance w hen Right of 

the buyer of ~oods becomes .insolvent the unpaid seller ~ho ~~r;a::~~tu. 
has parted wIth the possessIon of the goods has the rIp:hf 
of stopping them in transitu that is to say he may resume 
possession of the goods as long as they are in course of 
transit and may retain them until payment or tender of the 
price. N.W.T., c. 39, s. 42. 

4S. Goods are deemed to be in course of transit from the Duration of 
time when tbey are delivered to a caITier, by land or water, transit. 

or other bailee for the purpose of transmission to the buyer, 
until the buyer or his agent in that behalf takes delivery 
of them from such carrier or other bailee. 

(2.) If the buyer or his agent in that behalf obtains 
delivery of the goods before their arrival -at the appointed 
destination the transit is at an end. 

(3.) If after the arri \ral of the goods at the appointed des­
tination the canier or other bailee acknowledges to the 
buyer or his agent that he holds the goods on his behalf 
and continues in possession of them as bailee for 
the buyer or his agent the transit is at an end and it is im­
material that a further destination for the goods may have 
been indicated by the buyer. . 

(4.) If the goods .1.re rejected by the buye!" and the carriel' 
or other bailee continues in possession of them the transit 
is not deemed to be at an end even if the seller has refused 
to recei \"e them back. 

(5.) When goods are delivered to a ship chartered by the 
uyer it is a question depending on the circumstances of 
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the particular case whether they ar\) in the possession of 
the master as a carrier or as agent to the buyer. 

(6.) Where the carrier or other bailee wrongfully refuses 
to deliver the goods to the buyer or his agent in that 
hehalf the transit is deemed to be at an eud. 

(7.) Where part delivery of the goods has beeu made to 
the buyer or his agent in that behalf the' remainder of the 
goods may be stopped in transitu unless such part delivery 
has been made under such circumstances as to shoW' an 
agreement to give up possession of the whole 8f the goods. 
N. W.T., c. 39, s. 43. 

How stoppage ':It. The unpaid seller may ~xercise his right of stoppage 
in tramitn in transitu either by taking actual possession of the goods effected. 

or by giving notice of his claim to the carrier or other 

Etf~'Ct of 
sub.'!ale or 
pledge by 
buyer. 

Sale not 
generally 
rescinded bv 
lien or -
stoppage 
in transitu. 

bailee in whose possession the goods are. Such notice may 
be given either to the person in actual possession of the 
goods or to his principal. In the latter case the notice to 
be effectual must be given at such time and under !)uch 
circumstances that the principal by the exercise of reason-

. able diligence may communicate it to his servant or agent 
in time to prevent a delivery to the buyer. 

(2) When notice of stoppage in transitu is given by the 
seller to the carrier or other bailee in possession of the goods 
he must redeliver the goods to or according to the direction 
of the seller. The expenses of mch redelivery must be 
borne by the seller. N.W.T., c. 39, s. 44. 

Ri!.~ale by Buye1' or Seller. 

4:i. Subject to the provisions of this Ordinance the 
unpaid seller's right of' lien or retention or stoppage in 
transitu is not affected by any sale' or other disposition of 
the goods which the buyer may have made unless the 
seller has assented thereto : 

Provided that where a document of title of goods has 
been lawfully transferred to any person as buyer or owner 
of the goods and that person transfers t.he document to a 
person who takes the document in good faith and for 
valuable consideration then if such last mentioned tranfer 
was by way of sale, the unpaid seller's right of lien or 
l'etention or stoppage in transitu is defeated and if such 
last mentioned transfer was by way of pledge or other dis­
position for value the unpaid seller's right of lien or reten­
tion or stoppage in transitu can only be exercised subject to 
the rights orthe transferee, N.W,T" c, 39, 1;. 45. 

46. Subject' to the provisions of this section a contract 
of sale is not 1'escinded by the mere exercise by an unpaid 
seller of his right of lien or tetention or stoppage in transitu. 
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(2) WheTe an unpaid seller who has exercised his right 
of lien or retention or doppage in transitu resells the goods 
the buyer acquires a good title thereto as against the original 
buyer; . 

(3.) Where the g'oods are of a perishable nature or where 
the unpaid seller gives notice to the buyer of his intention 
to resell and the buyer does not within a reasonable time 
payor tender the price the unpaid seller may resell the 
goods and recover from the original buyer damages for any 
loss occasioned by his breach of contract. 

( 4.) Where the seller ex pressl y reserves a right of resale in 
case the buyer should make default and on the buyer 
making default reseUs the goods the original contract of 
sale is thereby rescinded but without prejudice to any 
claim the seller may have for damages. N.W.T., c. 39, s. 46. 

PART V. 

ACTIONS FOR DREACH OF THE CONTRACT. 

Remedies of tlte Seller. 
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47. Whell under a contract of sale the property in the A~tjon for 

goods has passed to the buyer and the buyer .wrongfully prICe. 

neglects or refuses to pay for the goods according to the 
terms of the contract the seller may maintain an action 
against him for the price of the goods. 

(2.) Where under a contract of sale :he price is payable on 
a day certain, irrespective of delivery, and the buyer wrong­
fully neglects or refuses to pay such price the seller may 
maintain an action for the price although the property in 
the goods has not passed' and the goods have not been 
appropriated to the contract. . 

(3.) Noth,ing in this section shall prejudice the right of 
the seller to recover iuterest on the price from the date of 
tender of the goods or from the date on which the price 
was payable, as the case may be. N.W.T., c. 39, s. 47. 

<IS. Where the buyer wrongfully neglects or refuses to Dalllages 

accept and pay for the goods the seller may maintain an ~~~~~:~;lce. 
action against him for damages for non-acceptance. 

(2.) The measure of damages is the estimated loss directly 
and naturally resulting in the ordinary course of events 
from buyer's breach of contract. 

(;:s.) Where there is an available market for the goods in 
question the measure of damages is prima facie to be ascer­
tained by the diffel'enne between the contract price and the 
market or current price at the time or times when the 
goods ollght to have been accepted or if 110 time was fixed 
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for 8ccept'ance then at the time of the refusal to accept. 
N.W.T., c. 39, s. 48. 

Remedies of tlte Buyer. 

4n. Where the seller wrongfully negtects or refuses to 
deliver the goods to the buyer the buyer may maintain an 
action against the seller for damages for non-delivery. 

(2.) '1'he measure of damages is the estimated loss directly 
and naturally resulting in the Ol'dinary course of events 
from the seller's breach of con tract. 

(3.) Where there is an available market for the goods in 
question the measure of damages is prima facie to be asce,r­
tained by the difference between the contract price and the 
market or current price of the goods at the time or times 
when they ought to have been delivered or if no time was 
fixed then.at the time of the refusal to deliver. N.W.T., 
c. 39, s. 49. 

50. In any action for breach of contract to deli;'er specific 
or ascertained goods the Court may if it thinks fit on the 
application of the plaintiff by its judgment or decree direct 
that the contract shall be pm'f,/rmed specifically without 
giving the defendant the option of retaining the goods on 
payment of damages. The judgment or decree may be 
unconditio11al or npon such terms and conditions as to 
damages, payment of the price and otherwise as to the 
Court seems just and the application by the plaintiff 
may be made at any time before judgment or decree. 
N. W.T., c. 39, s. 50. 

&n. Where there is a breach of warranty by the seller or 
where the buyer elects or is compelled to treat any breach 
of a condition Oll the part of the seller as a breach of war­
ranty the buyer is not by reason only of such breach of 
warranty entitled to reject the goods; but he may-

(a.) Set up against the seller the breach of warranty in 
diminution O}' extinction of the price; or 

(b) Mainbin all action against the seller for damages 
fo}' the breach of warranty. 

(2.) The measure of damages for breach of warranty is 
the estimated loss directly and naturally resulting in the 
ordinary course of events from the breach of warranty. 

(3.) In the case of breach of warranty of quality such 
loss is prima facie the difference between the value of the 
goods at the time of delivery to the buyer and the value 
they would have had if they had answered to the wa.rranty. 

(4.) The fact that the buyer has set up the breach of 
warranty in diminution or extinction of the price does not 
prevent him from maintaining an action for the same 
breach of warranty if he has suffered further damage. 
N.W.T., c. 39, 8. 51. 
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:i2. Nothing in this Ordinance shall affect the rIght of Inte~eBt and 

the buyer or the seller to recover interest or special damages d~~~es. 
in any case where by law, interest or special damages may 
be recoV"erable or to recover money paid where the con­
si.deration for the payment of it has failed. N.W.T., c.39, s.52. 

PART VI. 

SUPPLEMENTARY. 

:is. Where any right, duty or liability would arise under ~xclusion of 

a contract of sale by implication of law it may be negatived ~'::a~~d~i~~~ 
or val'ied by express agreement or by the course of dealing 
between the parties or by usage i.f the usage be such as to 
bind both partie& to the contract. N. W.T., c. 39, s. 53. 

:i<l. Where by this Ordinance any reference is made to a ~easonable 
reasonable time the question what is a reasonable time is a ~:e~tion 
question of fact. N.W.T., c. 39, s. 54. of fact. 

:is. Where any right duty or liability is declared by this Hi~hts, etc., 

Ordinance it may unless otherwise by this Ordinance pro- b~ ~~i~~~e 
vided be enforced by action. N W.T., c. 39, s. 55. , 

66. In the case of a sale by auction: 
1. Where goods are put up for sale by auction in lots 

each lot is prima facie deemed to be the subject of a seperate 
contract of sale. 

2. A sale by auction is complete when the auctioneer 
announces its completion by the fall of the hammer or in 
other customary manner. Until such announcement is 
made any bidder may retract his bid; 

3. Where a sale by auction is not notified to be su~ject 
to a right to bid on behalf of the seller it shall not be law­
ful for the seller to bid himself or to employ any person to 
bid at such sale or for the auctioneer knowingly to take any 
bid from the seller or any such person. Any sale contrave­
ning this rule may be treated as fraudulent by the buyer. 

4. A sale by auction may be notified to be subject to a 
reserve or upset price and the right to bid may also be 
reserved expressly by or on behalf of the seller. Where a 
l'ight t.o bid is expressly reserved, but not otherwise, the 
seller or anyone person on his behalf may bid at the 
auction. N.W.T., e. 39, s. 56 . 

.. 

Auction sales. 

:i7. Where a buyer has elected to aCGept goods which he Payment into 

~i~ht h~ye reiecte~ and to treat a breach of contract ~s only ~~~~hv(~r 
glvmg rise to a claim for damages he may in an actIOn by warrnnty 
the seller for the pl'ice be required, in the discretion of the alleged. 



348 Cap. 35 CONSOLIDATED ORDINANCES c. O. 

court before which the action depends, to consign or pay 
into court the price of the goods 01' part thereof or to give 
other reasonable security for the due payment thereot: N. 
W.T .• c. 39, s. 57. . 

Existing laws :is. The rules of the common law including the law E"ler­
~:~:;~i,~reto. chant save in so far as they are inconsistent with the express 

provisions of this Ordinance and in particular the rules 
relating to the law of principal and agent and the effect of 
fraud, misrepresentation, duress or coercion, mistake or 
other invalidating cause shall continue to apply to contracts 
for the sale of goods. . 

Mortgages or 
pledges. 

(2.) Nothing in this Ordinance shall affect the enactments 
relating to bills of sale or any enactment relating to the 
sale of goods which is not expressly repealed by this Ordi­
nance. 

(3) The provisions of this Ordinance relating to ~ontracts 
of sale do not apply to any transaction in the form of a con­
tract of sale which is intended to operate by way of mort­
gage, pledge, charge or other security. N.W.T., c. 3!l, s. 58. 
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CHAPTER 36. 

An Ordinance respecting Factors and Agents. 

SRO! T TlTLE. 

I. This Ordinance may be cited as "The Factors Ordi- Short title . 

. nance." N.W.T., c. 40, s. 1. 

INTERPRETATION. 

2. For the purposes of this Ordinance- Interpretation 

1 The expression ,e mercantile agent" means a mer-" l\Ier~:tntile 
cantile agent having, in the customary course of his busi- a.gent. 

ness as such agent, authority either to sell goods or to con-
sign goods for the purpose of sale or to buy goods or to raise 
money on the security of goods; 

2; A person is to be deemed to be in possession of goods 
or of the documents of title to goods where the goods or 
documents are in his actual custody Or are held by any 
other peTson subject to his control or for him or in his be­
half; 

3. The expression "goods" includes wares and mer-" Goods." 

chandise; .-: 
4. The expression "document of title" includes any" ))OC\l~~lent . 

bill of lading, dock warrant, warep.ousekeeper's certificate of tItle .. 

m warrant or order for the delivel'y of goods and any other 
document used in the ordinary COUl'se of business as proof 
of the possession or control of goods or authorising or pur-
porting to authorise either by indosement or delivery the 
pOSHessor of the document to transfer or receive goods there-
by represented; 

5. The expression." pledge" includes any contract "Pledge." 

pledging or giving a lien or security on goods whether in, 
consideration of an original advance or of any further or 
continuing advance or of any pecuniary liability; 

6. The expression" person" includes any body (f per-" Person," 

sons corporate or incorporate. N. W.T., c. 40, s 2. 

DISPOSITIONS BY MERCANTILE AGENTS. 

3. Where a mer~antile agflnt is, with the consent of the Powers of 
. . f d f th d t f t'tl t mercantIle owner, In possessIon 0 goo s or 0 e ocumen SOl e 0 agents 

goods any sale, pledge or other disposition of the goods r~specting 
d b h · h ., th d' f b . dIspOSItIon ma e y lm w en actIng m e or mary course 0 USI- of goods. 
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ness of a mercantile agent shall subject to the provisions of 
this Ordinance be as valid as if he were expressly author­
ized by the owner of the goods to make the same; 

Provided that the person taking under the' disposition 
acts in good faith and has not at. the time of the disposition 
notice that the person making the disposition has not 
authority to make the same. 

(2.) Where a mercantile agent has, with the consent of 
the owner, been in possession of goods or of the documents 
of title to goods any sale, pledge or other disposition which 
would have been valid if the consent had continued, shall 
be valid notwithstanding the determination of the consent; 

Provided that the person taking under the disposition 
has not at the time thereof notice that the consent has been 
deteTmined. . 

(3.) 'Where a mercantile agent has obtained possession of 
any documents of title to goods by reason of his being or 
having been with the consent of the owner in possession of 
the goods represented thereby or of any other documents of 
title to the goods his possession ot the first-mentioned 
documents shall for the purposes of this Ordinance be 
deemed to be with the consent of the owner. 

(4.) For. the purposes of this Ordinance the consent of the 
owner shall be presumed in the absence of evidence to the 
conb·ary. N.W.T., c. 40, s. 3 . 

..f. A pledge of the documents of title to goods shall bo 
'deemed to be a pledge of the g-oods. N.W.T., c. 40, s. 4. 

5. Where a mercantile agent pledges goods as security 
for a debt or liability due from the pledgor to the pledgee 
before the time of the pledge, the pledgee shall acquire no 
further right to the goods than could have been enforced 'by 
the pledgor at the time of the pledge. N. W. T., c. 40, s. 5. 

6. The consideration necessary for the validity of a sale' 
pledge or other disposition of goods in pursuance of this 
Ordinance may be either a payment in cash or the delivery 
or transfer of other goods or of a document of title to goods 

. or of a negotiable security or any other valuable considera 
tion; but where goods are pledged by a mel'cantile agent 
in consideration of the delivery or· transfer of other goods 
or of a document of title to goods or of a negotiable security 
the pledgee shall acquire no right or intereet in the goods 
so pledged in excess of the value of the goods, documents 
or security when so delivered or transferred in exchange. 
N.W.T., c. 40, s. 6. 

7. For the purposes of this Ordinance an agreement made 
with a mercantile agent through a clerk or other person 
authorized in the ordinary course of business to make con-
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tracts of sale or pledge on his behalf shall be deemed to be 
an agreement with the agent. N.W.T., c. 40, s. 7. 

351 

8. Where the owner of goods has given possession of the Provision~ ILS· 

O
O'oods to another person for the purpose of consignment or todconsig;oors 

• . . an consignees 
sale or has shIpped the goods In the name of another person 
and the consignee of the goods has not had notice that such 
person is not the owner of the goods the consignee shall in 
respect of advances made to or for the use of such person 
have the same lien on the goods as if such person were the 
owner of the goods and may transfer any such lien to 
another person. 

(2.) Nothing in this section shall limit or affect the vali­
dity of any sale, pledge or disposition by a mercantile agent. 
N.W.T., c. 40, s. 8. _ 

DISPOSITIONS BY BUYERS AND SELLERS OF GOODS. 

9. Where a person having sold goods continues 01' is in Di~position 
Possession of the goods or of the documents of title to the by Re!l~r . 

. remaulIng JII 

goods the dell very or transfer by that pel~son or by a mer- (Xlssession. 
cantile agent acting for him of the goods or docume:r;tts of 
title under any sale, pledge or other disposition thereof or 
under any agreement for sale, pledge or other disposition 
thereof to any person receiving the same in good faith and 
without notice of the previous sale shall have the same 
effect as if the person making the delivery or transfer were 
expressly authorized by the owner of the goods to make the 
same. N.W.T., c. 40, s. 9. 

10. Where a person having bought or agreed to buy Disposition 
goods obtainlS with the consent of the seller possession of bb~.II~er 
the goods or the documents of title to the goods, the ~sS~~~r!tl. 
delivery or transfer by that person or by a mercantile agent 
acting for him of the goods or documents of title under any 
sale, pledge or other disposition thereof or under any agree-
ment for sale, pledge or other disposition thereof to any 
person receiving the same in good faith and without notice 
of any lien or other right of the original seller in respect of 
the goods shall have the same effect as if the person making 
the delivery or transfer were a mercantile agent in posses-
sion of the goods or documents of title with the consent of 
the owner. N.W.T., c. 40, s. 10. 

11. Where a document of title to goods has been law- Effect of 

fully transferred to a person as buyer or owner of the goods ~'!~a::n~~ 011 

and that person transfers the document to a person who ven~or's lien 

t~kes ~he document in ~ood faith and for valuable con- ~~~~~;eOf 
sIderatIon the last mentIoned transfer shall have the same in tranuit". 

effect for defeating any vendor's lien or right of stoppage 
in transitu as the transfer of a bill of lading has for defeat-
ing the right of stoppage in transitu. N W.T., c. 40, s. 11. 
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SUPPJ.EMENTAL. 

12. Fo:' the purposes of this Ordinance the transfer of a 
document may be by indorsement or where the document 
is by custom or by its express terins transferable bV delivery 
or makes the goods deliverable to the bearer then by delivery. 
N.W.T., c. 40, s. 12. 

1:-1. Nothing in this Ordinance shall authorise an agent to 
, exceed or depart from his authority as between himself and 
~is principal or exempt him from any liability civil or cri­
minal for so doing. 

(2.) Nothing in this Ordinance shall prevent the own~r of 
goods from recov,ering the goods from an agent or assignee 
under an assignment for the benefit of creditors at any time 
before the sale or pledge thereof or shall prevent the owner 
of goods pledged by an agent from having. the right to 
redeem the goods at any time before the sale thereof on 
satisfying the claim for which the goods were pledged and 
paying to the agent, if by him required, any money in 
respect of which the agent would by law be entitled to re­
tain the goods or the documents of title thereto or any of 
them by way of lien as against the owner or from recover­
ing from any person with whom the goods hav,~ been 
pledged any balance of money remaining in his hands as 
the produce of the sale of the goods aJter deducting the 
amount of his lien. 

(3.) Nothing in this Ordinance shall prevent the owner of 
goods sold by an agent from re90vering from the buyer the 
price agreed to be paid for the same or any part of that price 
subject to any right of set-off on the part of the buyer 
against the agent. N.W.T" c. 40, s. 13. 

14. The provisions of this Urdinance shall be construed 
in amplification and not in derogation of the powers exer­
cisable by an agent independently of this Ordinance. 
N.W.T., c. 40, s. 14. 

LIABILITY OF AGENT OF NON-RESIDENT PRINCIPAL. 

Person actiDg 15. Anyone acting either as an agent, partner or otherwise 
BSI' b"ll:ent1to be in any trading, business or calling in the Yukon Territory. 
la e un ess ~ b h If f h" . fnlln.am,e, etc. lor or on e a 0 any person, partners lp, aSSOCIation or 

°d~ prllllcdlp,,1 company, not having his or their principal place of businesl' 
ISC ose . . h Y k T . h . 1 I f In t e u on errrtory. or not avmg a regu ar pace 0 

business in the Yukon Territory, is hereby declar.ed to be 
and shall be held to be personally liable upon any contract, 
transaction or obligation whatsoever which may be entered 
into, made, or incurred in the Yukon Territory for, or in, 
the course of business, h'ade or calling of such person, part­
nership, association or company, unless he or they have 
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pre,-iously disclosed the full name and residence of such 
peTson, and if a partneTship, the full names and residences 
of the partners composing said partnership, and if an asso­
ciation or a company, the principal place of business of that 
association or company, by a declaration t.o be made, in all 
cases, to that affect, and registeTed at the registration office 
according, or in addition to wha.tever may be already requi­
red by any law or Ordinance in force in this Territory con­
cerning the registration of trading, partnership, association 
or company. No. 32 of )899, s. 1. 
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.It;. Upon any judgment obtained against any such person Execution 

acting as SllCh ag:ent, part~er .or otherwi~e, based upo~ a. ~~;;n~~slle 
contract. transactIOn or obhgatIon entered mto, made or In- prlJlcip:.l as 
curred for, or on behalf of any such person, partnership, well ,-" 'Igent. 

asoociation or company; execution may be i!,sued upon and 
satisfied out of the assets of such person, agent or partner, 
as well as out of the assets of such person, partnm', associa-
tion or company. No. 32 of 1899, s. 2. 

23-y. o. 
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CHAPTER 37. 

An Ordinance respecting Choses in Action 

1. Every debt and any chose in action arising out of con­
tract shall be assignable at law by any form of writing 
which shall contain apt words in that behalf but subject 
to such conditions and restrictions in respect to the right 
of transfer as may appertain to the original debt or as may 
be connected with or be contained in the original contract 
and the assignee thereof may bring an action thereoH ill his 
own name as the party might to whom the debt was ori­
ginally owing or to whom the right of action originally 
arose or he may proceed in respect of the same as though 
this Ordinance had not been passed. N.W.T., c. 41, s. 1. 

2. The term "assignee" in the next preceding section 
indudes any person now being 0)' hereafter becoming 
entitled to any fiTst or subsequent assignment 01' transfer or 
any del'i vatiye title to a debt or chose in action a.nd possessing, 
at the time of tll(' su:it or action being instituted, the whole 
and entire beneficial interest therein olnd the right to recei \'e 

. the subject or proceeds thereof and to gi ve eftectual discharge 
therefor. N.W.'!'., c. 41, s. 2. 

:J. The plaintiff in any action 01' suit for the recovery of 
the suhjed of any assignment made in conformity with the 
two next preceding sections shall in his statement of claim 
set forth briefly the chain of assignments showing how he 
claims title but in all other respects the proceedings may 
be the same as if the action was bronght in the name of 
the original creditor 01' of the person to whom the cause of 
adion accrued. N.W.T., c. 41, s. 3. 

l'X'itics or 4. In case of any assignment of a debt or chose in actio 11. 

:.i~:~~gam~t ari~ing out of contract all~ not assignable by delivery s';l~h 
Lcfore uotic(,. assIgnment shall be subJect to any defence or set-off III 

respect of the whole or any part of such debt or chose in 
action arising out of contmet existing at the time of the 
notice of assignment to the debtor or person songht to bl..' 
made liable in the Bame manner and to the same extent as 
such defence or set-off would be effectnal in caso there had 
been no assignment thereof and such defence 01' set-off shall 
apply as between the debtor and any assignee of SUGh debt 
01' chose ire action arising out of contract. N.'V.T.; (5.41, s. 4. 
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5. In case of any assignment made in conformity with the ~ssigll"'-"s 
.. I f d t· th f· t th d bt rIghts after prOVISIOnS 1ereo an no Ice ereo gIven 0 e e or or not-ice tu 

person liable in respect of the subject of such assignment oet.tol'. 

the assignee shall have, hold and elljoy the same free of any 
Claims, defences or equities which may have arisen subse-
<iUf~nt to such notice by any act of the assignor or otherwise. 
N.W.T, c. 41, s. 5 . 

. ti. The bonds or debentures of corporations made pay- S"cllrities 
able to bearer or any person named tberein or bearer may tra.lI~remhle 

by dehel"r. 
be transferred by delivery alone and such transfer shall vest . 
the property in such bonds or debentures in the transferee 
or in the holder thereof and any such holder may bring any 
action or suit on or in respect of any such bonds or deben-
tUres in his own name. N.W.T., c: 41, s. 6. 

7. The provisions of the precedinIT sections shall not be ~eguLinbJ..: 
construed to apply to bills of exchallOg~ or promissory notes mst"'"l1ellts. 

or instruments which are negotiable or in respect of which 
the property therein passes by mere delivery. N.W.T., c. 
41, s. 7. 

23~-Y.o. 
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CHAPTER 38. 

An Ordinance respecting Preferential Assignments. 

1 . .Every gift, conveyance, assignment o!' transfer, de. 
livery over or payment or goods, chattels or effects or of 
bonds, bills, notes, securities or of shares, dividends, pre­
miums or bonus in any bank, company or corporation made 
by any person at any time when he is in insolvent circum­
stances or is unable to pay his debts in full or knows that 
he is on the eve of insolvency with intent to defeat or delay 
or prejudice his "creditors or to give to anyone or more of 
them a preference over his othf~r creditors or over anyone 
or more of them or which has Buch effect shall as against 
them be utterly void. N.W.T., c. 42, s, 1. 

2. Every such gift, conveyance, assignment, transfer, de· 
livery over or payment whether made owing to pressure or 
partly o,ving to pressure or not, which has the effect of 
defeating, delaying or prejudicing creditors or gi ving one 
or more of them a preference shall as against the other cre­
ditors of such debtor be ut.terly void. N.W.T., c. 42. s. 2. 

3. Nothing in this Ordinance shall apply to any deed of 
assignment made and executed by a debtor for the purpose 
of paying and satisfying rateably and proportionately and 
without preference or priority a.ll the creditors of such deb­
tor their just debs or any bona fide sale of goods or payment 
made in the ordinary course of trade or calling, to innocent 
purchasers or parties. N.W.T., c. 42, s. 3. 
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CHAPTER 39. 

An Ordinance respecting' Mortgages and Sales of 
Pet'sona) Property. 

SHORT TITLE. 

35'1 

1. This Ordinance may be cited and known as" The Bills Short title. 
Of Sale Ordinance." N.W.T., c. 43, s. 1. 

REGISTRATION DISTRICTS. 

2. For the purposes of the registration of mort!'!'ages and ~egi~tratiull 
otheI' transfers of personal property in the Territory the distrICts. 

following sha.ll be registration districts: 
1. The registration district of "White Horse " comprising' ,~rhi~e Hot's" 

that pal't of the Yukon T~rritory forming the district of the rJlstl'lCt. 

deputy clerk at White Horse. 
2. '1'he registration district of 11 Dawsoll," comprising ~I\\\'~on 

all of the Yukon 'I'erritol'Y lying to the north of the White district. 

Horse registration district. . 
(:2) The Commissioner may from time to time constitute Ne\\' districts. 

any othe1' portion of the Territory a registration district 
and appoint a registration clerk therefor and designate at 
what place the office of such clerk shall be kept. NW.'1'., 
c. 43, s. 2. 

REGISTRATION CLERKS. 

:l. The Commissioner may appoint a registration clerk Al'pointlllCllts 

for each of said regristration districts, who shall hold office by Comllli~· 
d · 1 d h' ffi h 11 b k ] slOner. un ng p easure ,tll t elf 0 ces s a e ~ept at p aces to 
be designated by the Commissioner. 

(2.) In the event of any vacancy occnrring in the office 
of registTatioll clerk by I'eason of death, resignation or other­
wise, the vacancy 'shall be filled by the Commissioner. 
N.W '1'., c: 43, s :':, 

4 •. The registration clt:'l'ks ullder this Ordinance shall Ottice hOIlI'i'. 

j{eep their respective offices open between the hours of ten 
in the forenoon and foul' in the afternoon on all days except-
ing Sundays and holidays, and except on Saturdays and 
during the period of vacation presc1'ibed by 'Phe Ju,dicflture 
Ordinance when the same shall be closed at onc o'clock in 
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the artcTnoon and during office hours only shall resigis­
trations be made. N.W.T., c. 43, s. 4. 

ii. No registration clerk sh<l11 draw or prepare any docu­
~ent or conveyance which ma.y be tiled or registered in his 
office under the provisions 0:' this or any other Ordinance. 
N.W.T., c. 4~, s. 5. 

?lLORTGAOES AND SALES OF CHATTELS. FOUM AND 
l'tEGIS'l'RATlON. 

n. Every mortgage or conveyance intended to operate as 
a mortgage of goods and chattels whiGh is not accompanied 
by an immediate delivery and an actua.l and continued 
chang'e of possession of the things mortgag'ed shall within 
thirty days from the execution thereofbe registered as here­
inafter provided together 'with the affidavit 'of a witness 
thereto ofthedue execution of such mortgage or eollycyance 
and also with the affidavit of the morgagee or one of 
several mortgagees or the agent oHhe mortgagee or mortga­
gees if such agent is aware of all the circumstances connect­
ed therewith and is properly authorised by power in writ­
ing to take snch mortgage in which case a copy of such 
authority shaH be attached thereto (save as hereinafter 
provided under section 20 hereof) such last mentioned 
affidavit stating that the mortgagor there·in named is justly 
and truly indebted to the mortgagee in the sum mentioned 
ill the mortgage, that it was executed in good faith and for 
the express purpose of securing the payment of money justly 
due or accruing due and not for t.he. purpose of protecting­
the goods and chattels mentioned therein ag'aillst the 
creditors of the mort.gag'or or of preventing the (;reditors of 
such mortgagor from obtaining' payment of a.ny claim 
against him; and overy such mortgage or conve~rance shall 
operate or take effect upon from and after the day and time 
of the filing thereof. N.W.T., c. 43, s. 6. 

7. Except as to cases provided iu the next fo11o.ving 
section of this Ordinance a. mortgage or conveyance intend­
ed to operate as a mortgage of goods and chattels may be 
made in accordance with form A in the schedule to this 
Ordinance. N.W.T., c. 43, s. 7. 

Mortgage to S. In case of an agreemell t in writing for fu ture ad vanCeS 
secure future £' th f hI" j h b t t' d :~vallces or Jor e purpose 0 ena lllg; e orrower 0 en er Into ,tn 
to indemnify carry on business with such advances and in case of a 
Indorser., etc. mortO'"lO'e of o'oods and chattels for securin o. the mortgao'ee o<'n ,::, o-=-

repayment of such advances or in case of a mortgage of 
goods and chattels for securing' the mortgagee against t.he 
indorsement of any bills or promissol'Y notes or any other 
liability by him inclll'T(\d ('or the mOl'tgagor not extending 
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for a, longer period than two years from the date of the 
mortg'age and in case the mortgage is executed in good faith 
and sets fort~ fully by recital or otherwise the terms, nature 
and effed of the agreeml'nt and the amount of liability 
intended to be created and in case such mortgage is accom­
panied by the affidavit of a 'witness thereto of the due 
execution thereof and by the aflidavit of the mortgagee or 
one of several mortgagees 01' in case the agreement has been 
entel'ed into and the mortgage taken by an agent· duly 
authorized by writing to make such agreement and take 
such mortgage, in which case a copy of such authority shall 
be atta.ched thereto, and if the agent is aware of the circnm­
stances connected therewith, then, if accompanied by the 
affidavit of such agent, such affid'l.\·it whether of the mort­
gagee or his ag'ents, stating that the mortg·<1.ge truly sets 
forth the agreement l'ntereu into bet ween the parties thereto 
and truly states the extent of the liability intended to b<l 
created by such agreement and covered by such mortgag'e 
and that sueh mortgage is executed in good faith and for 
the expl'e:-;s pnrpose of securing the mortgagee repa.yment 
of his adyanees or against the payment of the amount of 
his liability for the mortgagor, as the case may 1)e, and not 
for the purpose of securing the goods and chattels mention­
ed therein against the creditors of the· mortgagor nor to 
prevent such creditors from recovering any claims which 
they may have against such mortgagor and in case such 
mortgage is registered as hereinafter provided within thirty 
days from the execution thereof the same shall be as valid 
and binding' as mortgages mentioned in the si xth section of 
this Ordinance. N.W:r., c. 43, f;. 8. 
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U. E,"ery sale, assignment and transfer of goods and S,tle of goods 

chattels not accompanied by an immediate df'1i,"erv and nota.t~Jlded 
, ." < l,y dcll very 
followed by an actual and con tinned change of possession and cha.nge of 
of the goods and chattels sold shall be in writing and such posscSSlon. 

writing shall be a conveyance uuder the proyiRions of t.his 
Ordinance and shall be accompanied by an affidavit of a 
witness thereto of t.he due execution thereof and an atfidayit 
of the bargainee or one of several bargainees or of the agent 
of the bargainee or bargainees duly authorized in writing 
to take snch COllyeyance (a copy of VI' hich authority 8hll.11 
be attached to the couveyance) that the sale is bono-fide and 
for good consideration as set forth in the said eony.eyance 
and not for the purpose ofholding or enabling the bargainee 
to hold the good.; mentioned therein against the creditors 
of the bal'gainor ; aud such conveyance and affidavits shall 
be registered as hereinafter provided within thirty days 
from the execution thereof otherwise the sale shall be abso" 
lutely void as against the creditors of the bargainor aud as 
:tgainst subseq nent purchasers or mortg-agees in good faith. 
N. W.T., c. 43: s. 9. 
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10. Such registration shall only have effect in the regis­
tration district wherein such registration has been made. 
N.W.T., c. 43, s. 10. 

Oll1ission to 11. In case such mortgage or conveyance and affidavits 
fuf~!ter or are not registered as herein before provided or in case the 
state!nent (If consideration for ""hich the same is made is not truly express-
conSideratIOn. d h . h h 11 b b 1 1 e t erem t e mortgage or conveyan.ce s a e a so ute y 

null and void as against creditors of the mortgagor and 
against subsequent purchasers or mortgagees in good faith 
for valuable consideration. N.W.T., c. 43, s. 11. 

Description or 12. All the instruments mentioned in this Ordinance 
property. whether for the mortgage or sale, assignment or transfer of 

goods and chattels shall contain such sufficient and full de­
scription thereof that the. same may be readily and easily 

.-\!;signlllcnt known and distinguished except in the case of assignments 
ror benefit or J.' h I fi f . . h' h h creditol.J;. 101' t e genera bene t 0 credItors In W IC case t e de-

Hegistrntion 
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>ituate. 
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scription shall be sufficient if it is in the following words: 
.. All my personal pruperty which may be seized and sold 
under execution," or words to that effect. N.W.T., c. 43, 
s. 12. 

13. The proper registration officer for instruments being 
mortgages and transfers of personal property shall be the 
clerk of the registration district in which the property 
.described in the mortgage ur transfer is at the time of the 
execution of the instrument; such registration clerks shall 
fi le all such i nstrumen ts presen ted to them respecti yely for 
that purpose and shall indorse thereon the time of receiving­
same in their respective offices and the same shall be kept 
there for the inspection of the public, subject to the pay­
ment of the proper fees. N."\V.T., c. 4:d, s. 13. 

14. Every such clerk shall Bum bel' each instrument or 
copy filed. in his office and shall en ter i u alphabetical 
order in a book to be provided by him the names of all the 
parties to such imtrument with the llum ber indorsed there­
on opposite to each name; and such entry shall be repeated 
alphabetically under the name of eyery party thereto. N. 
W.T., c. 43, s. 14 

PROCEDURE UNDER i\WRTOAGE ON DEFAULT. 

15. Unless it is otherwise specially provided therein 
goods and chattels assigned under a morto'ao'e or conveyance 
i ntendecl to operate as a mortgage of O"ood~ ~ld chatteis shall 
be liable to be seized or taken posse~sion of by the grantee 
for any of the following causes: 

1. If the grantor makes default in payment of the 
sum 01' sums of money thereby secured at the time therein 
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provided for payment or in the performance of any cove- perConn:mce 
. d' h flf Hrrreement55. nant or agreement conta.llle In t e mortgage or conveyance 0 

intended to operate as a mortgage and necessary for main-
taining the security; 

2. It'the grantor without the ~'ritten permission of the Remu\'aloC 

grantee either removes or suffers the goods 01' any of them gllock 

to be removed from the registration district within which 
they are situate; 

3. If the grantor suffers the said goods or any of Hent or ti\X!:~. 
them to be distrained for rent, rates or taxes or suffers the 
said goods or any of them to be liable to seizme for rent by 
reason of default of the grantor in paying the same when 
due; 

4. If execution has been levied against the goods of the Execution. 

grantor nnder any judgment at law; 
5. If the grantor attempts to sell or dispose of 

any way part with the possesRion of the said goods. 
T., c. 43, s. 16. 

or in Attempt to 
N W di"pose of 

• . go()(b. 

RENEW AI, OF MORTGAGE~. 

16. Every mortgage filed in pursuance of this Ordinance Mortgagefilcrl 
shall cease to be yalid as an'ainst the creditors of the persons to ~ellsc to I", o valId aCter two 
making the same and against subsequent purchasers or years unles, 
mortg'agees in good fai th for valuable consideration after renewecl. 

the expiratton of two years from the filing thereof unless, 
within thirty days next preceding the expiration of the said 
term of two years, It statement exhibiting the interest of 
the mortgagee, his executors, administrators or assigns in 
the property claimed by yirLue thereof and a full statement 
of the amount still due for principal and interest thereon 
and of all payments made on account thereof is again filed 
in the office of the registration clerk of the district where 
the property is then situate .with an affidadt of the mort-
gagee or of one of severa.l mortgagees or of the assignee or 
one of several, assignees or of the agell t of the mortgagee 
or assignee or mortgagees or assignees duly authorised for 
that purpose, as the case may be, stating that such state-
mep.ts are true and that the said mortgage has not been 
kept on foot for any fraudulent purpose, which statement 
and affidavit shall be deemed one instrument. N.WT., c. 
43: s. i7. , 

I7. Such statement and affidavit shall be in the follow- H"ncwalof 
ing form or to the like effect: chattel 

llIortgage. 

STATEMENT exhibiting the interest of C. D. n the 
property mentioneu ill the chattel mortgage dated the 
day of A.D. 19 , made between A.B. of of 
t he one part and C, D. of of the other part and 
filed ill the office of the registration clerk of the registration 
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district of (as tll e case may be) on the 
day of 19, and of' the amount due for principal 
and interest thereou and of all payments made on account 
thereof. 

The said C. D. is still t!J.e mortgagee of the said property 
and has not assigned the said mortgage (01' the said E.F. is 
the assignee of the. said mortgage by virtue of' an assign­
ment thereof from the said C.D. to him dated the 
day of 19, (or as tlte case may be). 

No payments have been made Oll account 0[' the said 
mortgage (or the following payments aud no other have been 
made on account of the said mortgag-e: 

19 .- .Tan. I-Cash l\.~ceived $) 
The aillouut still due for principal and interest. ou the said 
mortgage is the sum of dollars com.puted as fol­
lows: 

(He1'e give the cumputation.) 
C.D. 

YUKON TER.R1TORY, I I of 
To WIt: .~ the mort-

gagee named in the chattel mortgage mentioned in the fore­
going (01' annexed) statement (or assignee of the 
mortgagee uamed in the chattel mortgage mentioned in the 
foregoing or annexed statement, as the case may be) make 
oath and say: 

(1.) That the foregoillg (aT annexed statement) is true. 
(2) That the chattel mortgage:mentioned ill the said state­

ment has not been kept on fuot for any fraudulent purpose. 

Sworn before me at } 
in the Yukon Tenitol'Y, 
this day of 19 N.W.T. c. 43, s. 18. 

Further 18. Anothel' statement in ac(;ordanGe 'with the pro\'isious 
rt:"ew,.\] yc~dy of section 16 hereof duly veriHcd as recluired by th at section alter H .. st . 
.. ellew~l. shall be filed in the office of the registration clerk of the 

district where the property is then situate within thirty days 
next preceding the expiration of the term of one year from 
the day of the filing of the statement required hy the said 
section 16 and in default thereof such mOl'tg'uge shall cell-se 
to be valid as against the creditors of the person makillg 
thl~ same and as agaillst purchasers and mortgagees in good 
faith for valuable con:sideration and so 011 from y(i'ar to 
year; that is to say anot.her statemeut as afOl'esaid duly 
verified shall be filed within thirty days next pl'eceding the 
expiration of one yeaI' from the day of the filing of the for­
mer statement and in del'ault thereof such mortgage shall 
cease to be valid as aforesaid. N.W.'l'., c. 43, s. 19. 
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1 n. The afficlavi t required by section 16 of this Ordinance Personal . 

b d 1 t f k' d . . l"epreS"lItat1\'c may e ma e )y any Hex'o ?In, executor or a mllllstrator OI:,.~si'·"lO'c. 
of any deceased mortgagee 01' by an assignee cEtimin!:!: by or 0 

through any mortgagee or any next of kin, execut01:-01' ad­
ministrator of any !'uch assignee; bu t if the affidavit is Filing 
made by any assignee, next. of kin, executor or administm- assignment;;. 

tor of any such assignee the assignment or the several as­
signments through which such assignee daims shall be 
med in the office in which the mortgage is ol'igiual1y filed 
at or before the time of such rcfiling by such assignee, next. 
of kin, executor or administrator of snch assi!!'neo. N.'\',,!,. 
c. 43, s. 20. ~ 

AGENTS' Au'rHORITY TO TAKE CONVEYANCES. 

20. An authority for the purpose of taking 01' l'encwing Authority for 

't morto'lLO"e or conveyanc'e intended to operate as '1 mort.- ~akmg 
I.. b 0 ..J c. Illstruments 
gage 01' sale, assIgn men t or transfer of goods a.nd chattels 1Il"1' be 

under thp- provisions of this Ordinance may be a general 1(':11"1':11. 

one to take and renew all or any mortgages or conveyances 
to the mortgagee or bargainee; and proYided such general 
authorit.y is duly filed with the clerk it shall not be neces· 
llary to attach a copy thereof to any mortgage fikd. N.W.T. 
c. 43, ·s. 21. 

21. For the purpose of making Ihe affidayit of bona fides "~lortg,,~ee" 
required by sections 6, 8 and 9 of' this Ordinance and the ~t~~~~l~~e 
affidavit required by section 16 of this Ordinance the expres- lJIanager of 

sions ,. lnortgagee," "bargainee," or "assignee" in ad- Ctlll'l'''''.''' 

dition to their primary m,'aning, means and indudes the 
agent or manager of any mortgagee, bargainee or assignee 
being an incorporatod company. N.W.T., c. 43, s, 22. 

OMIS:5IONS· AND ERRORS. 

22. Subject to the rights of third persons accrued by rea- l:cctific;~tion 
son of such omissions as are hereinafter defineclany J'udge of 01ll13S10IlS . and t'I'l'(II'~ 
of the Territorial Court of the Territory on being satisfied . .-
that the omission to register a mortgage 61' other transfer of 
persona] property or any authority to take or renew the same 
or any statement and afIidayit of renewal thereof within the 
time prescribed by this Ordinance or the omission or mis­
statement of the name, residence or occupation of any per 
son was accidental or due to inad"eltence or impossibility 
in fact, may in his discretion order such omission or mis­
statement to be recti fied by the insertion in the register of 
the true namp" residence or occupation or by extending the 
time for such registration on such terms and conditions if 
any as to security, notice by advertisement or otherwise or 
as to any other matter as he t.hinks fit to direct. N.W.T., c. 
43, s. 23. 
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ASSIGNMENT OF MORTGAGES. 

23. In case any registered chattel mortgage has been 
assigned such assignment may upon proof by the affidavit 
of a subscl'ibiu!!' witness be numbel"l~d and entered· in the 
book mentioned in section 14 hereof in the same manner as 
a chattel mortgage and the proceedings authorized by sec­
tions 25 and 26 of this Ordinance may and shall be had 
upon a certificate of the assignee proved in mannel· afore­
said. N.W.T., c. 43, s. 24. 

DISUHARGE OF MORTGAGES. 

24. Where any mortgage of goods and chattels is regis­
tered under the provisions of this Ordinance such mortgage 
may be discharged by the filing in the office in which the 
same is registered of a certificate signed by the mortgagee, 
his executors or administrators in form B in the schedule 
hereto or to t.he like effect. N.W.T., c. 43, s. 2;. 

25. The officer with whom such chattel mortgage is 
filed upon receiving such certificate duly proved by the 
affidavit of a subscribing \vitness shaH at each place whe;e 
the number of such mortgage has been entered with the 
name of any of the parties thereto in the book kept under 
section 14 of this Ordinance or wherever otherwise in the 
said book the said mortgage has been entered, write the 
words" Discharged by certificate number (stating the num­
her of certificate) "; and he sha11 also indorse the fact of 
SUGh discharge upon the instrument discharged and shall 
affix his name to such indorsement. N. W·.T., c. 43, s. 26. 

26. Any person filing a discharge of mortgage or a par­
tial discharge of mortgage as aforesaid shall be entitled t.o 
ask for and receive from such clerk a certificate (other than 
the certificate 'which might be Indorsed O!l a copy or dupli­
cate of the mortgage as aforesaid) of such discharge or 
partial discharge in the form following or to the like effect: 
Yukon Territory. ( 
Hegistl'atioll District of \ 

This is to certify th!l.t all instrument purporting to be a 
discharge in full (or a partial discharge) of a certain chattel 
mortgage bearing date the day of and 
filed the day of following, made 
between A.B. of as mortgagor and C.D. 
of as mortgagee has been filed in the office of 
the clerk of the registration district of on 
the . day of ' (and in case of a 
pa1·Ual discharge that the goods or property mentioned in such 
partial discharge consist of des,:ribing 
the chattel or property) B.M., Clerk. 

N.W.T., c. 43, s. 27. 
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REi\IOVAI. OF CHATTELS MORGAGED. 

27. No goods or chattels under mortgage shall be l'emo- Mortgaged 
nd into another reB'istration district without a notice of~oor!':n~~.~~o 
the intention to remove be mailed post paid and registered without notice 
to the mortgagee at his last known place 01 address not less 
than twenty days prior to such removal. N. W.T., c. 43, s. 28. 

2S. In the event of the permanent removal of goods and Remo"nlof 
chattels morgaged as aforesaid from the registration district ~~~I~e~o 
in which they were at the time of the execution of the district. 
mortgage, to another registration district before the pay-
ment and discharge of the mortga.;e a certified co py of such 
mortgage under the hand of the registration derk in whose 
office it was first rpgisterl:'d and I')f the affidavit and docu-
ments and instruments J'elating thl:'reto filed in such office, 
shall be filed with the registration clerk of the district to 
which such goods and chattels are removed within three 
weeks from such removal otherwise the said goods and 
chattels shall be liable to seizure and sale under execution 
and in such case the ffiOl'tgage shall be null and void as 
against subsequent purchasers and mortgagees in good faith 
for valuable consideration as if never executed. N. W.T., c. 
43, s. 29. 

EVIDENCE, CERTIFIED COPIES. • 

29. Copies of any instrument filed under this Ordinance, Cel'~itied 
certified by the registration clerk, shall be received as copIes. 
prima facie evidence for all pu'rposes as if the original ins­
bument was produced and al~o as prima facie evidence of 
the execution of the original instrument according to the 
purport of such copy and the clerk's certificate shall also be 
prima facie evidpnce of the date and hour of registration 
and filing. N.W.T., c. 43, s. 30. 

AFFIDA VITS. 

:10. All affidavits and affirmations required by this Ordi- Oftic~rs for 
nance may be taken and adminis.tered by the registration oaths. 
cleJ'k or any person whether in or out of the Territory 
a.uthorised to administer oalhs or take affidavits for use in 
the Territorial Court of .the Territory and the sum of' 25 
cents shall be payable for every oath thus administered. 
N.W.T., c. 43, s. 31. 

EXPIRY ON HOLIDAY OF TDIE FOR FILING. 

31. Whei'e under any provisions of this Ordinance the Time for filing 
time for registCl'ing or, filing any mortgage, bill of sale, es~pidrin~ on. 
. t d ffid't tJ . un :I) Qr Ins l"ument, ocument., a aVl Or 0 ler paper expIres on a holiday. 
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Sunday or other day on which the office in which the regis­
tering or filing is to be made or done is closed and by reason 
thereof the filing or registering cannot be made or done on 
that day the registering or filing shall so tar as regards the 
time of doing or making the same be held to be duly done 
or made if done or made on the day on which the office 
shall. next be open. N.W.T., c. 43, s. 32. 

CLERK'S FEES. 

CleJ'k',; hs. :12. For 8C1'vices nnder this Ordinance each clerk afore-
said shall be entitled to receive the following fp-es: 

1. For filing each instrument and affidavit, including the 
certificate on a duplicate, if any, and for entering the same 
ill a book as aforesaid, $2.00; 

2. For filing assignment of ea.ch instrumen t and for maki ng 
all proper indorsements in connection therewith, $2.00 ; 

3 For filing certificate of discharge of each instrument 
and for making all proper entries and indorsements COll­

nected therewith, $2.00 ; 
4. For searching for each paper. 25 cents; 
5. For copies of any document filed under this Ordinance 

with certificate thereof, 20 cents for every h:undred word; 
G. For every certificate uuder section 26 of this Ordi· 

nance, $2'{)O. N. W .T., c. 43, s. 33. 

SCHEDULE. 

FORM A. 

(Section 7.) 

MORTGAGE OF CHAT'rLES. 

Thi;; Indenture made the day of A.D. 1 
betweon A. B., of of' the one part and C.D., 
of of the other part. 

Witnesseth that in consideration of the sum of $ 
now pa.id to A. B. by C.D. the receipt of which the said A.B. 
hereby acknowledges (or whatever else the consideration may 
be) he the said A.B. doth he1'l~hy assign to the said C.D. his 
executors, administrators and assigns all and sillgulaT the 
se,"eral chattels and thing's specifically described as follows 
(or ill the schedule hereto annexed) by way of security for 
the payment of the sum of $ and interest thereon at 
the rate of per cent. per a.nnum (or to/tatel1e1' else 
?/lay be the 1'aie) a.nd the saiu A. B. doth further agree and 
declare that he will duly pay to the ~aid C. D. the principal 
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sum aforesaid tOQ'ether with the interest then due on the 
. day of A.D. 19 (01' whatever else may 

be tlte stipulllted lime or times for payment.) And the said 
A.B. doth agree with the said C.D. that he will (here inse1·t 
terms as to insurance, ]ut:lJment of rent, collateral securities or 
otherwise which the parties may agree to f01' tILe maintenance 
or defeasance of the sec'ltri~y.) 

Provided al ways that the chattels hereby assigned shall 
not be liable to seizure or to be taken possession of by the 
said C. D. for any canse other tha.n those specified in section 
] 5 of The Bills of Sale Ordinance except as is otherwise 
specially provided herein. 

In witness whereof the said A.B. hlls hereunto set his 
hand a.nd seal. 
Signed and sealed by the said A. B. 1 

in the presence of me E.F. t' 
(Add name, address and occupatiou 

of witnfss.) 

• FORM B. 

(Section 24.) 

A.B. 

DISCHARGE OF CHATTEL MORTG.UtE. 

To the registration clerk of the registration district of 
I, A.H., of do certify that has 

satisfied all money due on or to grow due on a certain chattel 
mOl·tgag·e made by to . which 
mortgage bears date the day of A.D. 19 
and w as regist~red (or in ca'e the mortJfoge has been renewed 
was renewed) in the office of the registration clerk of the 
registration district of . on 
the A.D. In as 
number (here mention tlte day and date 
uf registration of eaclt assignment thereof and the names of the 
parties 01' mention that such mortgage has not been assigned as 
the fact may be) and that I am the person entitled by law to 
receive the money; and that such mort.gage is therefore 
discharged. 

Witness my hand this 
Witness (stating residence and ( 

occupation.) 
E.F. 

day of A.D.19 

,LB. 

367 
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.. 

CHAPTER 40. 

An Ordinance respecting Hire Receipts and Condi­
tional Sales of Goods. 

Conditional I. Whenever on a sale or bailment of goods of the value 
"ales of goods. of $15 or over it is agreed, provided or conditioned that the 

Tight of pToperty or right of possession in whole or in part 
shall remain in the seller or bailor notwithstanding that 
the actual possession of the goods passes to the buyer or 
bailee the seller or bailor shall not be permitted to set up 
any such right of property or right of possession as against 
any purchaser or mortgagee of or from the buyer or bailee 
of such goods in good faith for valuable consideration or as 
against judgments, executions or a,ttachments against the 
purchaser or bailee unless such sale or bailment with such 
agreement, proviso or condition is in writing signed by the 
bailee or his agent and registered as hereinafter provided. 
Such writing shall contain such a description of the 'goods 
the subject of the bailment that the same may be readily 
and easily known and distinguished: 

Proviso. Provided that uothing in this section shall apply to any 

H egist·ration. 

Renewal of 
registration, 

bailment where it is not intended that the property in the 
'goods shall eventually pass to the bailee on payment of 
pnrchase money in whole or in part 01' the performance of 
some condition by the bailee. N.W.T., c. 4'~, s. l. 

2. Such writing or a true copy thereof shall be registered 
in the office of the registration clerk for chattel mortgages 
in the registration district within which the buyer or bailee 
resides within 30 days of such sale or bailment and also in 
the registration district in which the goods are delivered 
or to which they may be removed within 30 da.ys of such 
deli very or removal verified by the affidadt of the seller or 
bailor or his agent, stating that the W'riting (or copy) truly 
sets forth the agreement between the parties, and that the 
agreement therein set forth is borlfL Jide and not to protect 
the goods in question ag-ainst. the creditors of the buyer or 
bailee as the case may be. N.W.T., c. 4.1, s. 2. 

3. The seller or bailor, his executors, administmtors or 
assigns or his or thpir agent shall within 30 days next pl'e­
ceeding the expiration of two years from the date of such 
registration file with such registra.tion clel"k a renewal 
statement verified by affidavit showing the amount still 
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due to him for principaland interest if any and of all pay­
ments made on account thereof and whether or to WJ at 
extent the condition if 'any of the bailment is still unper­
formed and thereafter from year to year a similar statement 
similarly verified within the 30 days next preceding the 
expiration of the year from the fi ling of the last renewal 
statement and in default of such filing the seller or bailor 
shall not be permitted to set up any right of property or 
right of possession in the said goods as against the credi­
tors of the buyer or bailee or any purchaser or mortgagee 
of or from the buyer or bailee in good faith for valuable 
consideration. N.W.T., c. 44, s. 3. 

369 

:1. Any seller or bailor or agent of such seller or bailor Pellalty fur 
making any false statement in such l·enewal statement shall ~~~~~Illent. 
be guilty of an offence and liable on summary conviction 
thereof to a fine not exceeding $100. N. W.T., c. 44, s. 4. 

5. Any such seller or bailor shall be bound by any state- Seller bound 
ment m ade by him or his aCTent in such renewal statement by st .... !'ement 

. 0 made In 

and the goods shall be liable to redemption and the seller renew~I. 
or bailor to be divested of his property and right of pos­
session if any in the goods .upon paiment of the amount 
actually due I1;nd owing in respect thereof or upon per­
formance of the condition of the bailment by the buyer, 
bailee or any person claiming by, through or under the 
buyer or bailee. N.W.T., c. 44, s. 5. 

6. The seller or bailor shall upon payment or tender of Mem~)fI\I1d.ulll 
the amount due in respect of such goods or performance of~~:fll:!~tlOn 
the conditions of the bailment sign and deli ver to any per-
son demanding it a memorandum in writing stating that 
his claims against the goods are satisfied, and such memo-
randum shall thereupon operate to divest the seller or 
bailor of any further interest or right of possession if any 
in the said goods. Any such memorandum if accompanied 
by an affidavit of execution of an attesting witness may be 
registered. N.W.T., c. 44, s. 6. 

7. In case the seller or bailor shall retake possession of Retaki~lg 
the goods he sh all retain the same in his possession for at possession. 
least 20 days and the buyer, bailee or anyone claiming by 
or through. or under the buyer or bailee may redeem the 
same upon payment of the amount actually due thereon 
and the actual necessary expenses of taking possession. 
N.W.T., c. 44, s. 7. 

s. The goods or chattels shall not be sold without five }'ive daY8' 
days not.ice of the intended sale being first given to the notice ,?f sale 
b b ·1 h· .. Th· to be gtven. uyer or at ee or IS successor In Interest. e notIce 
may be personally served or may in the absence of such 

24-Y. 0 
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buyer, bailee or his' successor in interest be left at his 
residence or last place of abode, or may be sent by regis­
tered letter deposited in the post office at least seven days 
before the time when the said five days wiJl elapse ad­
dressed to the buyer or bailee or his successor in interest at 
his last known post office address in Canada_ The said 
five days or seven days may be part of the 20 days men­
tioned in section 7 hereof. N. W .T., c. 44, s. 8. 

9. Copies of any instrument field under this Ordinance 
certified by the registration clerk shall be received as 
prima facie evidence for all purposes M if the original ins­
trument were produced and also as primajacie evidence of 
the execution of the original instrument according to the 
purport of such copy. And the clerk's certificate shall also 
be prima facie evidence of the date and hour of registration 
or filing. N.W.T., c. 44, s. 9. . 

10. The registration derk sh&.ll be entitled to charg'e a 
fee of $2.00 for each registration including certificate of 
same on registration, 50 cents for each search, 20 cents per 
]00 words for copies of documents and 50 cents for each 
certificate. N.W.T., c. 44. s. 10. 
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CHAPTER 41. 

An Ordinance Respecting Partnerships. 

mWISTRATION OF COPAR'l'NERSHIPS. 

1. All persons aSEocialed in partnership for trading, nedamti,?1I of 

manuf·tcturillO" or mining purposes in the Territory shall partner_hIps 
< b, '" lo be filed III 

cause to be filed lU the office of the regIstratIOn clerk of the certain case •. 

registration district for registration of chattel mortgages 
and other transfers of personal property in the Territory in 
which they carry on or intend to carry on business a decla-
ration in writing signed' by the several members of such 
partnership: 

Prodded howevel' that if any of the said members be Wherlo parties 

absent from the place where they carry on or intend to absent. 

carry on business at the time of making such declaration 
then such declaration shall be signed by the members pre-
sent, in their own names and also for their absent co-
mem bers under t.heir special authority to that effect; such 
special authority to be at the same time filed with the said 
registration clerk and annexed to such declaration. N.W.T., 
c. 45, s. 1. 

2. Such declaration shall be in the form A in the schedule Contcnte llf 

to this Ol'dinance and shall contain the names, surnames, declaration. 

additions and residences of each and every partner or 
associate as aforesaid and the name, sty le or firm under 
which they carry on or intend to carry on such business 
and stating also the time during which the partnership 
has existed and is to exist also declaring that the persons 
therein named are the only members of such copartnership 
or association. N.W.T., c. 45, s. 2. 

:1. Such declaration shall be filed withill two months Tilllefor tiling 
next after formation of any such partnership and a similar declaration. 

declaration shall in like manner be filed when and so often Chang~s in 

as any change or alteration of partnership takes place in the fil'ln. 

membership of such partnership or in the name, style or 
firm under which they intend to carry Oll business or in 
the place of residence of each member of said firm and 
every new declaration shall state the alteration in the part-
nership. N.W.T., c. 45, s. 3. 

24t-y. o. 
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PERSON USING TR'ADE NAME, REGlSTRA11O~. 

4. Every person engaged in business for trading, manu­
facturing or mining purposes and who is not associated in 
partnership with any other person or persons but who uses 
as his business style some name or designation other than 
his own name or who in such business nses his own name 
with the ,addition of" and compan;y " or some other word or 
phrase indicating a plurality of membel's in the firm shall 
cause to be filed as aforesaid a declarat.ion of the fact in 
writing signed by such person. N.W.T., c. 45, s. 4. 

ii. The declaration last aforesaid shall contain .the name, 
surname, addition and residence of the person making the 
same and the name, style or firm under which he carries 
On or intends to carry on business and shall also state that 
no other person is associated VI ith him in pa.rtnership and 
the same shall be filed within two months of the time when 
such style is first used. N.W.T., c. 45, s. 5. 

REGISTRATION BOOKS. 

fie It shall be the duty of the registration clerk aforesaid 
to keep two alphabetical index books of all, deelarations of 
copartnership filed in his office in pursuance of the pro­
visions hereof.. N.W.T., c. 45, s. 6. 

7. In one of such books, hereinafter called the "firm 
index book," the registration clp.rk shall enter in alphabet­
ical order the Sty le of the respective firms in respect of 
which declarations have been filed in his office, and shall 
place opposite each entry the names of the person or persons 
composing such firm, and the date of the receipt by him of 
the declaration in the manner shown in form B in t.he 
schedule to this Ordinance. N.W.T., c. 45, s. 7. 

s. In the second of such books, hereinafter called the 
" Individual index book," the said registration clerk shall 
enter in alphabetical order the na.mes of the respective 
members of each of such firms and shall pla.ce opposite such 
entry the sty le of the firm of VI' hi ch such person is a m€m­
ber and the date of the receipt of the declaration in the 
manner shown in form C in the schedule to this Ordinance. 
N .W.T., c. 45, s. 8. 

PENAI,TY FOR NON REGISTRATION. 

9. Each and every member of any partnership or other 
persons required to register a declaration under the pro­
visions of this Ordinance who fails to comply with the. 
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requirements aforesaid shall be liable to a penalty not exceed­
ing $500 on summary conviction bt'fore a. justice of the 
peace, and thereafter to a penalty of $20 for each and every 
day during which default in compliance with the provisions 
of this Ordinance continues, OD summary conviction thereuf 
before a justice of the peace, such penalties to belong to 
the general revenue fund. N.W.'!'., c. 45, s. 9. No. 3 of 
1901, s. 3. 

JO. The Commissioner of the Yukon Territory may from Commiss'~lIler 
. " . hIt t may appoint tIme to tIme appOInt a person, Wit a sa ary, 0 prosecu e officer to 

all persons who fail to comply with the requirements ofpr'lsecutc. 
this Ordinance. No. 3 of HID!, s. 4. 

EFFECT OF DECLARATION. 

11. The all€lgaticllls made in the declaration aforesaid Bindinj:\ effect 
cannot be controverted by any person who has signed the Qfdeclamtioll. 
same nor can they be controverted as against any party not 
being a partner by a person who has not signed. the same 
but who was 1"eally a ml'mber of the partne1"ship therefn 
mentioned at the time such declaration was made. N. W . 
'1'., e. 45, s. ] O. 

12. Until a new deelaration is made and filed by him Liability 'lf 
or bv his co-partners 01' any of them as aforesaid no such pers'lns 
sig'lier shall be deemed to have ceased to be a. parLner ; but d'fcl~~~tion. 
nothing herein containea. shall exempt from liability any dF;J.illllredto _. 

h b · t f '1 d I th ec are oe. pE'rson W 0 eJng a par ner al s to ec are e same as not exempt 
already provided and. such person may not withstanding from liabilit~·. 
such omission be sued jointly with the partners mentioned 
in the declaration or the)' may be sued alone and if judg-
ment is reco,-cred against them any other partner or part-
ners may be sued jointl y or severally III an action on the 
original cause of action upon which such judgment was 
l'endered nor shall anything in this Ordinance be construed Partnel'S' 
to affect the rights of any partners with. regard to each other rights ill!cr sc. 

except that no such declaration as aforesaid shall be contro-
verted by any signer thereof. N. WT., c. 45, 8. 11. 

DECld.RATION OF DISSOLUTION. 

13. Upon the dissolution of any partnership any or all of DedaratiOl.' 
the p~rsons who compose such partnership may sign and of d,~sollltlOn. 
file a declaration certifying the dissolution of the partner-
ship in the form D in the scheaule to this Ordinance. 
N.W.T., c. 45, s. 12. 

REGISTRATION FEES. 

14. The said registration e1erk shall be en titled for fililig Fees. 
a declaration under this Ordinance to a fee of $2 including 
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the certificate on the duplicato t.hereof and for searches 
made in each of such books t he following' fees and no more: 
For E'earching iu the firm index book, each firm ........ $0 50 
FOl' searching in the individual iJldex book, each name 0 50 

No. 42 of 1900, s· 1. 

SCHEDULE. 

FORM A. 

DKCLARATION OF CO-PARTNERSHIP. 

YUKON TERRITORY,· ( 

~ We, 

of in (ocwpalinn) and of 
(occupation) hereby certify: 

1. That we have carried on and intend to carry on trade 
and business as at in partnership under the 
name and firm of (or I or we) the undersigned 
of in hereby certify that I (or we) 
have carried on and intend to carrv on trade and business 
as at in partnership with 
of and of (as llLe case may be.) 

2. That the said partnership has subsisted since the 
day of one thousand nine hundred 

3. And that we (or I or we) and the said and 
are and have been since the said day the .only members of 
the said partnership. 

Witness our hands at this day of 
one thousand nine hundred 

FORM B. 

FIRM INDEX BOOK. 

Style of Firm. 
Names of Persons Com- D t f:6.1· . h F' d a eo Ina' posmg t e ll'Ill an d I t· ::> 

their Residences. ec ara IOn. 

. I 

John Smith & Co ..... I.JohnSmith,Dawson ...... 15 Sept. 1889 
Edward hes, Dawson .. . 

JamesAbbott&Son . .Jas.Abbott,White Horse10. c, 1889 
. George Abbott. Calgary. 

Bernard & Johnson .. Arthur Bernard, Dawson 1 Mar., 1899 
Alex. J ohnson, Bonanza. 
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FORM C. 

INDIVIDUAL INDEX BOOK. 

Name of Individual 
and Residence. 

Style of Firm of Date of filing 
which a member. declaration. 

I 
Abbott James, Dawsoll.~.James Abbott & Son./lO Sept. 1889 

Abbott George " James Abbott & Son.\lO Sept.1889 

Bem.,d A., White Ho,"e Bcma,d & J ohn,on .. 11 M.,., 1869 

Johnsou Alex., " Beruard & J obnson ... l Mar., 1889 
I 

FORM D. 

DECLARATION OF DIssor,UTION OF PARTNERSHIP. 

YUKON TERRITORY, I 
~ I, 

fOl'merlya membel' of the firm of carrying on business 
as at in the of 
under the style of do hereby certify that the said 
partnership was on the day of dissolved. 

W'ibess my hand at the day 
of oue thousand nine h und red 

A.B. 

875 
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RELA'rING TO SPECIAL RELATIONSHIPS. 

CHAPTER 42. 

An Ordinance respecting Marriages. 

SHORT TITLE. 

Short title. I. This Ordinance may be cited as " The Marriage Ordi-

Who may 
perform 
Inal'l'in.ge 
ceremony. 

Marriage 
ceremony 
not to be 
performed 
without 
license or 
balln~. 

nance." N. W. T., c. 46, s. 1.' 

SOLEl'INI%ATION OF MARRIAGE. 

2. 'I.'he ministers and clergymen of every church or relig­
ious dellomination duly ordained or appointed according to 
the Tites and ceremonies of the churches, denominations or 
religious bodies to which they respectively belong and com­
missioners and staff officers of the ~alvation Army may by 
virtue of such ordination or appointment and according to 
the rites and usages of such churches, denominations or 
religious bodies respectively and commissioners appointed 
for that purpose by the Commissioner may solemnize or per­
form the ceremony ot mal'fiage between any two persons 
not -.:tnder a legal disqualification or disability to contract 
such marriage. N. W. T., c. 46, s. 2. 

3. No marriage commissioner shall solemni%e marriage 
unless the parties to the intended marriage produce to him 
the license provided for by this Ordinance; and no minis tel' 
or clergyman or other person authorized t,., perform the 
ceremony or marriage shall solemnize marriage unless the 
parties to the intended marriage produce to him such license 
or unless the intention of the two persons to intermarry has 
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been proclaimed by publication of banns at least thrice 
openly on two suceessi,e Sundays in some public religious 
assembly. N. W. T., c. 46, s. 3. 

4. All marriages shall be solemnized ip. the presence of Wi~lIe.ses, 
two or more credible witnesses besides the minister. clergy-
man, marriage commissionel' or other person performing the f{egis~rati(ln, 
ceremony; and eye.y person solemnizing a marriage shall 
Tegister the same according to the pro,isions of 'TILe Vital 
Statistics Ordinance. N. W. T., c. 40, s. 4. 

;j. No person duly authorized who solemnizes a marriage No .nc~ion 
in conformity with the provisions of section 2 of this Ordill- :IgILmst,l!"r;;on 

11 b · '. l' b'l' r solemmslIlg ance sha e subJect to any actIOn or la I Ity lor damages mnrriILgc. 

or otherwise by reason of there having been any legal im­
pediment to the marriage unless at the time when he per­
formed the ceremollY he was aware orthe impediment. N. 
W. T., c. 46, s.5. 

ISSUE OF MARRIAGE LtcENSES. 

6. The man'iaA"e license shall be in form 11 A'" in the ]ssuc "r 
schedule to this Ordin:mce and shall be supplied from the licenses. 

office of the Commissioner and shall be issued to persons 
requiring the same. by sUl:h persons as the Commissioner 
may name for that purpose or by any minister or clergy· 
III an of an y church or religious denomination who are 
hereby declared ex officio issuers of licenses. No. 10 of 1901, 
s. 1. 

7'.S uch licenses shall be signed by I he Commissioner Signa~lIl'c of 
and shall be and remain ,alid notwithstanding that the hcens~s. 
Commissioner has ceased to hold office before t.he time of 
the issue of the license. N. W. T. c. 46, s. i. 

S. Every issuer ofmarriag'~ licenses shall sign each liccns~ Sigll;,tllI'C b~' 
as the same is issued by him. N. W. T., c. 46, s. 8. ISSIICI'. 

9. Before a license is granted by any issuer one of the AfHda\'itpriol' 

parties. to the int~nded marriage shall personally make an ~:.~~.~t of 

affidaVIt before hIm to the effect of form B in the schedule 
hereto. 

(2) The affidavit may be made bp-fore any justice of the 
peace in any case where it is incollvenient for either of the 
parties to be married to attend personally before an issuer 
of marriage licenses: 

Provided always that the reason that neither party can so 
attend shall be set forth in such affidavit as a justification 
for the issuer gra.nting license without a personal applica· 
tion by one of said parties. N. W. T., c. 46, s. V. 
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10. In case the iseuer has knowledge or reason to sus­
pect that any of the statements in the affidavit of any appli­
cant for a marriage license are not correct the said issuer 
shall require further evidence to his satisfaction before 
issuing the license; and a copy of all such affidavits and 
evidence shall be placed on file 11l his officp. N. W. T., c. 
46, s. 10. 

• 
Jl. The father, ifliving, of' any persOll under twenty-one 

years of age (not being a widowe! or wid.ow) or if the father 
is dead then the motheT of the mlllOT or If both parents are 
dead then the lawfully appointed gUal·dian or the acknow­
ledged guardian who may haye brought up or for three 
years immediately preceding the intended marriage sup· 
ported or protected the minor shall have authority to giv(~ 
consent to such marriage. N. VIr. T., c. 46, s. 11. 

Quarterly 12. Every issner of marria.!:!.'e licenses shall on the fifteenth 
returns of d f J A'l J 1 ~ dOt b' ] . k liccn,esissHfJd. ay 0 anuary, prI, U Y an c 0 er In eac 1 yeal ma e 

a sworn return to the Territorial Treasurer of all licenses 
issued by him during the preceding three months with the 
names of the parties to whom issued and sha11 accompany 
such return with the original affidavit taken in each in­
stance. The said return shall further state the number of 
unissued licenses in the custody of the issuer and shall be 
made in the form prescribed hy the Commissioner. 

RetUl'll of 
\lnis~lIe<l 
license~. 

FeCi! fol' 
1ic..'cn:.;e:-;. 

UlluuLbol'ised 
is..ue of 
licenses or· 
solemni7.a.tion 
of marria~e. 

Penalty. 

(2) The Commissioner may in special cases dispense with 
the pl'oyisions of this section and may make regulations for 
special returns to be made in such cases .. N. VIr. T., c. 46, 
s. 12. 

13. E,rery issurer of mal'l'iage licenses shall , .. ' hellever 
called upon by the Commissioner make a. sworn return of 
all licenses at a.IlY time supplied to him and shall return all 
unissued licenses if so required. N. W. '1'., c. 46, s. 13. 

14. There shall be payable to every issuer of marriage 
licenses on the issue of each license by him the sum of $5 
of' which such issner shall be entitled to retain $2 as his 
fee; the remainder he shall pay oveI' to the Territoria.I 
Treasurer at the time of each return made by such issuer to 
form part of the general l'cvenue fund of the Territory. 
N.W.T., c. 46, s. 14. 

lii. Any person unlawfully issuing a· marriage license' 
any issuer of marriage license granting' a license without 
first having obtained the aflidtwit required by this Ordin­
ance, and any person solemnizing a ma.l'l'iage contrary to the 
provisions of'this Ordinance shall, on summal·y conviction 
thereof before two justices of the pea.ce, for every such COIl­

tra,'ention forfeit a;nd pay a. fine not exceeding $100 and 
costs.N. W. T., c. 46 s. 15. 
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SOHEDULE. 

FORM A.-SECTION 6. 

'CANADA. I 
Yukon Territory. ~ 
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These are to certify that A.B. of and C.D. 
of being minded as it is said t.o enter into the 
contract of marriage and being desirous of having the same 
duly solemnized the. said A.B. (or C. D.) has made oath that 
he (or she) believes that there is no affinity (;onsanguinity 
or any other lawful cause or legal impediment to bar or 
hinder the solemnization of the said marriage. 

And these are therefore to certify that the requirements 
in this respect of the Ordinance respecting marriages have 
been complied with. 

Given under my hand at Dawson in the Yukon Territory 
this day of . 
A.D. 19 

Commissione1' of tlte Yukon Territory. 
Issued at 

this 
. in the Yukon Territory 

day of A.D. 19 
Issue1". 

FORM B.--SECTJON 9. 

I A.B. Bachelor (or Widower) 
01'· 

C. D. Spinster (or Widow) 
make oath and say as follows: • 

1. I and C.D., of Spinster or Widow, (or !1.B. 
of Bachelor or Widower) arc desirous of entering 
into the contract of marriage and of having our marriage 
duly solemnized at 

2 According to the best of my know ledge and belief there 
is no affinity, consanguinity or any other lawful cause 01' 

legal impediment to bar or hindel' the solemnization of the 
said marriage. 

3. I am of the age of years and the said C.D. (or A. B.) 
is of the age of years. 

4 (In case one oJ the parties is under the age of twenty-one 
years add) 

E.F. of is the person whose consenUothe saidmar-
riage is required by law and the said E.F. haB formally con­
sented to the said marriage. 

(Or if both parties are under age) 
E.F. of and G.H. of are the persons whose 

consent to the said marriage is required by law and the said 
E.F. and G.H. have formally consented to the said maniage. 

379 
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(Or if in the cn.~e of one of the minors there is no person 
whose consent is required by law add according to tlte facts) 

The father of the said C.D. (or A.B.) is dead and the 
mother of the said ·C.D. (or A.B.) is dead and the said C.D. 
(OT A.B.) having no lawfully appointed or acknowledged 
guardian ther~ is no person who has authority to give con· 
sent to the said marriage. 
"(In case both the parties are minors and there is no person 
whose consent is required by law add a similar statement con­
cerning the other party according to tlte facts.) 

(Sig-ned) A.B (or C.D.) 
Swo~n before me at . ) 

III the Yukon TerrItory 
this day of A.D. 
19 

(Signed) I •. T. ) 
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. CHAPTER 43. 

An Ordinance respecting the Personal Property of 
Married Women. 
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1. A married womansh~ll in respect of personal property Personal 
be under no disabilities whatsoever heretofore existing by propo:rtyof 

f h t 'h . b h 11 . t f \Darned reason 0 er co,er ure or ot erWlse ut s a In respec 0 women. 

the same have all the rights and be subject to all the liabili-
ties of a feme sole. N.W.T., c. 47, s. 1, 



882 Oap. 44 CUNSOLIDATED ORDINANCES O. O. 

CHAPTER 44. ' 

An Ordinance respecting Comp~nsation to the Families 
of Persons Killed by Acctdents. 

Interpretation 1. The following words and expressions have in this 
Ordinance the meanings hereby assigned to them respec­
tively so far as such meanings are not excluded by the con­

Cl Pal'ent. ~l 

"Chijel." 

When 
cOlllpensation 
l'ccOI'er"ble, 

text or by the nature of the subject matter: 
1. "Parent" includes father, mother, grandfather, grand­

mother, stepfather, stepmother, and 
2, .1 Ohild" includes son, daughter, grandson, grand­

daughter, stepson, stepdaughter. N.W,T., c. 48, s. 1. 

2. Whenever the death of a person has been caused by 
such wrongful act, neglect or default as would (if death had 
not ensued) have entitled the party injured to maintain an 
action and recover damages in respect thereof, in each case 
the person who would have been liable if death had not 
ensued shall be liable to an action for damages notwith­
standing the death of the party injured. N. W.T., c. 48, s.2. 

Who to bencfit 3. Every such action shall be for the benefit of the wife, 
hyaction. husband, parent, child, brother 01' sister of the person whose 

death has been so caused and shall' be brought by and in 
the name of the executor or administrator of the person 
deceased and in every such action the court may gi ve such 
damages as it thinks proportioned to the injury resulting 
from such death to the parties respectively for whom and 
for whose benefit such action has beP,ll brought. N.W.T., 
c. 48, s. 3. 

Limitation 4.. Not more than one action shall lie for and in respect 
of action. of the same subject matter of complaint and every such 

action shall.be commenced within twelve months after the 
death of the deceased per.'ion. N. W. T., c, 48, s. 4. 
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CHAPTER 45. 

An Ordinance respecting Insurance foL' the benetit of 
Wife and Children. 
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1. In this Ordinance "maturity of the policy" or "maturity Intl'r[ll'etation 

of the contract," means the \:lappening of the event or the 
. expiration of t.he tel'm at which the benefit under the policy 
or contract accrues due. N.W.T., c. 49, s. 1. 

2. Any person lllay insure his life for the whole term :'i"shand lIIay 

thereof or for any definite period for the benefit of his wife IIISllrc for . . benefit of wIfe 
and children or of his wife and S0me onc of his children or 01' chil,lren. 

of his children only or or some onc of them and where the 
insurance is effected fOT the benefit of more than one he may 
apportion the amount of the insurance money as he deems 
propel'. N.W.T., c. 49, s. 2.' '. 

:1. The insurance may he effeded either in the name of i\[ny be in. 
the person whose life is insured or in the llame of his wife na.me of wIfe 

. or trllstee. 
or of any other person (wIth the assent of such other person) 
as trustee. N.W.T., c. 49, s. 3. 

':I. In case a policy or written contract of life insurance ef- Inslll'n.nce· 
L' t d b h' l·t· . d h L' f' lTIay Ix~ lec e y a man on IS 1 e, IS expresse upon t e lace 0 It declnred fOI' 
to be for the benefit of his wife or his wife and children or henefit of wife 

f th . h h h t I' • d d or·children. any 0 em or In case e as ere Olore In orse or may 
hel'eaftel' indol'se or by any wri ting identifying the policy 
by its number or otherwise has mltcle or may hereafter make 
a declaration that the policy is for the benefit of his wife or 
of his wife and children or any of them such. policy shall 
enure and be deemed a trust for the benefit of his wife fol' 
her separate use and of his children 01' any of them accord-
ing to the intent so expressed or dedared and so long as any 
object of the trust remains, the monev payable under the 
policy shall not be su~ject to the control of the husband or 
his creditors 01' form part of his estate when the sum secured 
by the policy or written contrad becomes payable but this 
shall not be held to interefere with any pledge of the policy 
to any person prior to such declaration. 

(2.) In the case of a policy or wri tten con tract of life insur- An~enllpti"l 
ance effected before marriage a declaration under this section polIcy, 

shall be and be deemed to have been as valid and effectual 
as if such policy or contract had been effected after marriage 
but. nothing herein contained shall affect any action or pro-
ceeding now pending. N.W.T., c. 49, s. 4. 
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3. The insured may by an instrument in writing attached 
to or indorsed on or i~entifying the policy by its number or 
otherwise, yary an apportionment pl'eviously made so as to 
extend the benefits of the policy to the wife or the children 
to one or more of them although the policy is expresspd to 
be for the benefit of the wire alone or the child or children 
alone or although a pri01' declaration was so restricted; and 
he may also apPOltion the insurance money among the per­
sons intended to be benefitted; and may from time to time 
by an instrument in writing attached to or indorsed on the 
policy or referring to the same alter the apportionm('nt as 
he deems proper; he may also by his will make or alter the 
apportionment of the insurance money; and an apportion­
ment made by his will shall prevail O\Ter any other made 
before the dale of the will except so far as such other appor­
tionment has been acted on before notice of the apportion­
ment by the will. 

(2.) 'l'his sectiou applies to policies heretofore issued as 
well as to future policies. N.W.T., c. 49, s. 5. 

6. Where no apportionment is made all persons entitled 
to be benefitted by the insurance shall be held to share 
equally in the sal1le; and where it is stated in the policy or 
declaration that the insurance is for the benefit of the wife 
and children gem' rally or of the children generally without 
specifying the names of the children the word children 
means all the children of the insured living at the maturity 
of the policy whether by his then or any former wife and 
the wife to benefit by the policy shall be I.he wife living at 
the maturity thereof. N.W.T .. c. 49, s. 6. 

7. Any such policy may be surrendered or assigned: 
(a) Where the policy is for the benefit of children only 

and the children surviving are of the full age of 
twenty-one years if the person insured aud all such 
surviving children agree to so surrender or assign; 
or 

(b) Where the policy is for the benf'fit of bolh a wife 
and children and the surviving children are all of 
the full age of twenty-one yt.'ars if the person in­

. sured and his then wife if any and all such sun"iv­
ing children agree to so surrender or assign; or 

(c) Where the polil'y is for the benefit of a wife only or 
of a wife and children and there are no children 
living of the person insured and his then wife agrees 
to so surrender or assign. N.\V.T., c. -19, s. 7. 

Apportioned S. Where an apportionment as in sections 2 and 5 hereof 
I'ohc:y. provided for has been made if one or more of the persons in 

whose favour the apportIOnment has been made diein the life­
timeoftheinsured theinsuro::d may by an instrument in writ­
ing attached to or indorsed on or otherwise referring to and 
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identifying the policy of insurance declare that the share Dea.th ~f 
formerly apportioned to the person so dying shall be for the ~:}~r~c;!son 
benefit of such other person or persons as he names in that insured. 

'behalf not being other than the wire and children ofthe in-
sured and in default of any such declaration the share of the 
person so dying shall be the property of the imured and 
may be dealt with and disposed of by him as he sees fit 
and shall at his death form part of his estate. N.W.T., c. 
49, s. 8. 

9. Where no apportionment as in sections 2 and 5 hereof No apportion' 

provided for has been made if one or more of the persons en- D~~;h of 

titled to the benefit of the insurance die in the lifetime of the beneficiary. 

insured and no apportionment is snbsequently made by the 
insured the insurance shall be f01' the benefit of the survivor 
or of the survivors of such persons in equal shares if more 
than one; and if all the persons so cnli tIed die in the lifetime 
of the insured the policy and the insurance money shall form 
part of the estate of the insured; or after the death of all the 
perFions entitled to such benefit the insured may by an in-
strument executed as aforesaid make a declaration that the 

. policy shall be for the benefit of his then or any future wife 
or children or some one ef them. N.W.T., c. 49, s. 9. 

10. When the insurance money becomes due and payable ~aYllleDt of 

it shall be paid according to the terms of the policy or of any :~~~~y~ce 
declaration or instrument as aforeliltid as the I ase may be -
free from the claims of any creditors of the insured except 
as herein provided. N.W.T., c. 49, s. 10. 

11. Where the insurance money or part thereof is for the Insurance for 
benefit in whole or in part of the children of thf'. insured ciuldren. 

and the children are mentioned as a class and not by their Pddof ~ be 
-individual names the money shall not be payable to the" uce. 

children until reasonable proof is furnished to the company 
of the number, names and ages of the children. N.W.T., 
c. 4,"9, s. 11. 

12. The insured may by the policy or by his will or by Appointmeni 
any writing under his hand appoint a trustee or trustees of of tru.tees. 

the money payable under the policy and may from time to 
time revoke such appointment in like manner and appoint 
a new trustee or new trustees and make provision for the 
appointment of a new trustee or-trustees and for the invest· 
ment of the money payable under the policy. Payment 
made to such trustee or trustees shall discharge t:r..e comp-
any. N.W.T., c. 4~1, s. 12. 

13. If no trustee is named in the poli<.;y or appointed as PaYlllent 

mentioned in se'ction 12 hereofto receive the shares to which ~~~~~~:e~~ 
infants are entitled their shares may be paid to the executors 
of the last will and testament of the insured odo a guaTdian 

25-y.o 
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of the infants duly appointed by the Territorial Court of the 
Yukon Territory or a judge thereof upon the application of 
the wife or of the infants or their guardian and such pay­
ment shall be a good discharge to the insuranc~ company. 
N.W.T., c. 4~, s. 13. . 

.". Any trustee named as provided for in the next preced­
ing two sections and any executor or guardian may inyest 
the money received in government secUl·ities or municipal 
or school debentures 01' in mortgages of real estate or in any 
other manner authorised by the will of the insured and may 
from time to time alter, vary and transpose the investments 
and apply all or any part of the annual income arising from 
the share or presumptive share of each of the children in or 
towards his or her maintenance and education in such man­
ner as the trustee, executor or guardian thinks fit and may 
also advance to and for any ofthe children notwithstanding 
his or her minority the whole or any part ofthe share ofthe 
child of lInd in' the money for the advancement or prefel'­
ment in the world or on the maniage of such child. N. W.T., 
.c. 49, s. 14. 

13. A guardian appointed as provided in section 13 hereof 
shall give security to the satisfaction of the Court or jndge 
for the faithful performance of his duty as guardian and for 
the proper application of the money which he may receive. 
Where .the amount of the insurance ~oney payable to a 
guardian of infants does not exceed $400 and probate is 
sought in respect of a will for the sole purpose of obtaining 
insurance money to an amount not exceeding $400 the fees 
payable on the appointment of such guardian or executor 
shall be $4 and no more and such fees shall be regulated in 
the manner prescribed. N.W.T., c. 49, s. 15. 

Payment of 16. If there is no trustee, executor or guardian competent 
insurance to receive the share of anv infant in the insurance money 
money into J 
court where and the insurance company admits the claim or any part 
notrustcc, etc. thereof the C0111pany at any time after the expiration of two 

Order for 
payment of 
Insurance 
mOlley~. 

months from the date of their admission of the claim or palt 
thereof may obtain an order from the Territorial Court of 
the Yukon Territory, ur a judge thereof for the payment of 
the share of the infant into court; and in such case the costs 
of the application shall be paid out of the share (unless the 
Court orjudge otherwisedirects)and the residue shall be paid 
into Comt pursuant to the order; and such payment shall 
be a sufficient discharge to the company for the money paid; 
and the money shall be dealt with as the Court or judg'e 
directs. . 

(2) If the company does not 'within four months from the 
time the claim is admitted either pay the same to some per­
son competcut to receive the money under this Ordinance or 
pay the same into the Territorial Court the said Court or 
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judge thereof may upon application made by some one com­
petent to rccei ve the said money or by some other person 
on behalf of the infant order the insurance money or any' 
part thereof to be paid to any trustee, executor or guardian 
competent to receive the same or to be paid into court to be 
dealt with as th", Court or judge directs and any such 
payment shall be agood discharge to the company. 

(3) The Court or judge may order the costs of the applica- Costs. 

tion and any costs incidental to establishing the authority 
of the party applying for the order to be paid out of such 
moneys or by the company or otherwise as seems just 
and the Court or judge may also order the costs of and inci­
dental to obtaining out of Court moneys voluntarily paid in 
by a company to be paid out of such moneys. N.W.T., c. 
49, s, 16. 
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17. If a person who has heretofore effected or who here- Surrender of 

after effects an insurance for the purposes contemplated by ~~l~~lf~;.pa.id 
this Ordinance whether the purpose appears by the terms 
of the policy or by indorsement thereon or by an instru-
ment referring to and identifying the policy finds himself 
unable to continue tomcet the premiums he may sur-
render the policy of the company and accept in lieu 
thereof a paid up policy for such sum as the premiums paid 
would represent payable at death or at the endowment 
age or otherwise (as the case may be) in the same manner 
as the money insured by the original policy if not sur-
rendered, would have been payable; and the company 
may accept the surrender and grant the paid up policy not­
withstanding any declaration or direction in favour of the 
wife and children or any of them. N.W.T., c. 49, s. 17. 

IS. The person insured may from time to time borrow Borrowing for 

from the company insuring or from any other company or g~!'~i~~~s~f 
person on the secUl·ity of the policy ,such sums as are 
necessary and the same shall be applied to keep the policy 
in force on such terms and conditions as are agreed on; 
and the sums so borrowed together with such lawful iuter-
est thereon as is agreed upon shall so long as the policy 
remains in force be a first lien on the policy and on all 
moneys payable thereunder notwithstanding any declara-
tion or direction in favour of the wife or children or any or 
either of them. N.W.T., c. 49, s. 18. 

19. Any person insured under the provision'> of this Bon,uses a.nd 
Ordinance may in writing requhe the insurance company profits, 

to pay the bonuses or profits accruing under the policy or 
portions of the same to the insured; or to apply the same in 
the reduction of the annual premiums payable by the in-
sured in such way as he directs; or to add the said 
bonuses or profits to the policy; and the company shall pay 

251-y. o. 
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or apply such bonuses or profits as the insured directs and 
according to the rates and rules established by the company: 

Prodded always that the company shall not be obliged 
to payor apply such bonuses or profits in any other man­
ner tthan stipulated in the policy or the application there­
for. N.W.T., c. 49, s.L19. 

Se"eral 20. In case of several actions being brought for insur­
CtlOnj:d f ance money the Court is to consolidate or 'otherwise deal 

ooso 1 a. Ion. therewith so that there shall be but one action for and in 
Parties. respect of the shares of all the persons entitled under a. 

policy. If an action is brought for the share of one or 
more infants entitled all the other infants or the trustees, 
executors or gnardians entitled to receive pa.yment of the 
shares of such other infants shall be made parties to the 
action and the ri!!"hts of all the infants shall be dealt with 
and determined In one action. The persons entitled to 
receive the shares of the infants may join with any adult 
persons claiming shares in the policy. In all actions 
where several persons are interested in the money the 
Court or judge shall apportion among the parties entitled 
any sum directed to be paid and shall give all necessary 
directions and relief. N.W.T., c. 49. s. 2(1. 

Notice to 
insumnce 
company. 

Rights of 
creditors. 

No 
interference 
with other 
modes of 
assignment, 
etc. 

21. No declaration or appointment affecting the insur­
ance money or any portion thereof nor any appointment or 
revocation of a trustee shall be of any force or effect as re­
spects the company until the instrument or a duplicate 01' 

copy thereof is deposited with the company. Where a 
declaration or indorsement has been heretofore made and 
notice has not been given the company may until they 
receive notice thereof deal with the insured or his execu­
tors, administrators or assigns in respect of the policy in the 
same manner and with the like effects as if the declaration 
or indorsation had not been made. N.W.T., c. 49, s. 21. 

22. If the policy was effected and premiums paid by 
the insured with intent to defraud his creditors the 
creditors shall be entitled to receive out of' the sum secured 
an amount equal to the premiums so paid.~ ~N.W.T., C. 49, 
9. 22. 

23. Nothing contained in this Ordinance shall be held 
or construed to restrict or interfere with the right of any 
person to effect or assign a policy for the benefit of his or 
her father, mother, husband or wife or children or some 
one of them in any uther mode allowed by law. N.W.T., 
c. 49, s. 23. 

Surrender or 24. Where all the persons entitled to be benefitted 
assignment of h h b . I' 
policy. W et er y ongina Insurauce, by written declaration or 

instrument of variation or apportionment under any policy 
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are of full age they and the person insured may surrender 
the policy or assign the same either absolutely or by way 
of security. N.W.T., c. 49, s. 24. 
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25. Where any policy of insurance or written contract Pe~ns , 
of life insurance or the declaration indorsed upon 6r entltle~ In 

attached to any policy of insurance to which this Ordinance successIOn. 

applies whether such declaration has heretofore'been or shall 
hereafter be made provides that the policy shall be for the 
benefit of a person and in the event of the death of such 
person for the benefit of another person such first mentioned 
person shall if living be deemed for the purposes of section 
24 of this Ordinance the person entitled to be benefitted 
under such policy. N.W.T., c. 49, s. 25. 
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CHAPTER 46. 

An Ordinance respecting Masters and Servants. 

Contracts of 1. Every contract or hire of personal service shall be 
hiring. subject to the provisions of this Ordinance and if such con­

tract is for any period more than one year it shall be in 
writing and signed by the contracting parties. N. W.'l., 
c. 50, s. 1. 

Serv.antguilty 2. Any person engaged, bound or hired whether as clerk, 
of mIsconduct. journeyman, apprentiue, servan t, labourer or otherwise how­

soever, guilty of drunkenness or of absenting himself by day 
or night without leave from his proper service or employ­
ment or of refusing or neglecting to perform his just duties 
or to obey the lawful commands of his master or of dissi­
pating his employer's property or effects shall be deemed 

Penn.lty. guilty of a violation of his contract and upon summary con­
viction of one or more of the said violations, forfeit and pay 
such sum of money not exceeding $30 as to the justice 
seems meet together with costs of prosecution and in default 
of payment thereof forthwith shall be imprisoned for any 
period not exceeding one month. N.W.T .. c. 50, s. 2. 

Nonpayment 
of wages. 

Limit of 
time for 
proceedings. 

3. Any justice, upon oath of any employee, servant or 
labourer complaining against his or her master or employer 
concerning any nonpayment of wages (not exceeding six 
months' wages, the same having been first demanded) 
ill-usllge or improper dismissal by such master or employer, 
may summon the master or employer to appear befOl:e him 
at a reasonable time to be stated in the summons and the 
justice shall upon proof on oath of the personal service of 
the summons examine into the matter of the complaint, 
whether the master or employer appears or not, and upon 
due proof of the cause of complaint the justice may dis­
charge the servant or labourer from the service or employ­
ment of the master and direct the payment to him or her 
of any wages found to be due (not exceeding six months' 
wages as aforesaid) and the lustice shall make such order 
for payment of the said wages as to him seems just and 
reasonable with costs. N.W.T., c. 50, s. 3. 

4~ Proceedings may be taken unde}' this Ordinance 
within three months after the engagement or employment 
has ceased or wi thin three months after the last instalment 
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of wages under the agreement of hiring has become due 
whichever shall last happen. N.W.T., c. 50, s. 4. 
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5. The provisions of this Ordinance shall be held to Ordinance to 

apply in the T~rritory to contracts and agreements made at ~g~~~a~~ 
any place outSIde the same. N. W.T., c. 50, s. 5. made outyide 

, , the Territory. 

6. Nothing in this Ordinance shall in any wise curtail, Civil remedies 
abridge or defeat any ci"\"il or other remedy for the recovery preser\'ed. 

of wages or damages which employers or masters may have 
a~ainst servants or employees or which flervants or em-
ployees may have against their masters or employers. 
N.W.T., c. 50, s. 6. 

7. Notwithstanding any disposition to the contrary of Ma;ster ,not to 

I 0 d· . L' • h' T' h be Imprlsonp.d any aw or l' Inance In lorce In t IS erntory, w enever unless guilty' 
any proceedings are taken before one or more justices of the of fraud. 

peace under section 4, of this. Ordinance, no warrant for 
the imprisonment of any master or employer for non-
payment of wages shall be issued, unless it is establishad 
before the· justice or justices, trying the case, that said mas-
ter or employer has committed some act of fraud tending 
to deprive his creditors generally, or the complainant in 
particular of his recourse against him, or that he is about to 
leave the Yukon Territory, with the same intent. No. 30 
of 1899, s. 1. 
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RELATING TO PROFES:3IONS, TRADES, &c. 

CHAPTER 47. 

An Ordinance Respecting the Legal Profession. 

SHORT TITLE 

Short title. 1. This Ordinance may be cited as "The Legal Profes-
sion Ordinance." No. 33 of 1301, s. 1. 

BARRISTERS' AND SOLICITORS' ROLL. 

Territoria.l 2. The Territorial Secretary shall cause to be prepared a 
S~~~:~~7ofl of Roll to be c~lh~d the Barristers' and Solicitors' Roll for the 
barristers. Yukon Territory. No. 33 of 1901, s. 2. 

Who to be :-1. He shall forthwith canse to be entered on such 
entered on roll Roll, in proper ordt'r according to the time of admission to 

the Bar in the Ynkon Territory, the names of all persons 
who are at the date of the passing of this Ordinance en­
rolled as Advocates of the Yukon Territory on the Roll pre­
pared by, and in the custody of, the Clerk of the Territorial 
Court, together with the respective dates of their admission 

. as such Advocates. The Secretary shall also, from time to 
time enter on such roll the name of the person who fills the 
office of Legal Adviser for the Commissioner of the Yukon 
Territory and for thl~ Yukon Council together with the 
daLe of the appointment of such persons to such office. 

~"[:r~fs~ourt (2.) The Clerk of -the Territorial Court shall forthwith 
Territorial furnish the Territorial Secretary "'ith a list of persons so 
Secretary 11 d d . t with list. enro e as a "\ oca es. 
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(3,) The Territorial Secretary shall, upon production of Territorial 

the certificate of the Territorial Court hereinafter provided ~C;:;~::? 
for, that any person is entitled to be called to the Bar as a person~ 
B 't d d 'tt d t' S 1" , 'd producmg arrlS er an a mI e to prac Ice as a 0 lCltor In sal certificate 
Court, cause the name of such person to be entered on the frOll! court. 

said Roll with the date of such entry: 
(4.) If any name is improperly omitted from or inserted Mistakes in 

. 'd R 11'f . k' h roll to b~ In sal 0, or I any mlsta e occurs In any n~.me on sue cOrl"ected. 
Roll, the Territorial Court may, upon proper notice being 
given, cause such name to be added to, or struck from such 
Roll, or to be properly corrected, and the Territ01'ia1 Secre-
tary shall add, strike off or correct such name in the manner 
directed by the Court, and shall note opposite the name 
affected, the date and authority for the change. 

(5.) The Roll prepared by the Secretary shall be and re- Ro)! t('?ek~pt 
. d 't d 'th h 'd Std h 11 b by TerrItorial maIn eposl e Wl t e sal ecre ary an s a e open to Secretary. 

inspection by any person upon payment of a fee of fifty 
cents. 

(6.) The Clerk of the Territorial Court shall keep on file Cl{:rk of the 

t h · ffi t I) •. 'd T 't f h 'd court to a IS 0 ce a awson, In sal ern ory. a copy 0 t e sal ke{:p copy. 

Roll, with the additions,. alterations and changes made 
therein from time to time, and such copy shall be open to 
inspection at all reasonable times at the said office, 

(7.) Until such Roll is.prepared by the Territorial Secre- Until roll 

tary, the Roll of Advocates prepared by, and in the custody ~reeiJ:~fthe 
of, the 01erk of said Court, shall be the Roll of Barristers courts roll to 
and Solicitors in the Yukon Territory. be the roll. 

(8.) Whether any person is enrolled as a Barrister and Copy o~ roll 
Solicitor or not shall be sufficiently proved by production of to bee\'ldence. 

the copy of the Roll in the custody of the Clerk of the Court 
or by production of a certificate of the Territorial Secretary 
as to the fact. No, 33 of 1901, s. 3. 

ADMTSSION OF BARRISTERS AND BOLTCITOR~, 

'4. In addition to' the persons entitled at the time of corn- Additional 

ing into force of this Ordinance to be enrolled as Barristers ~d~~?~e:d. be 
and Solicitors, as provided in the next preceding section of 
this Ordinance. every person who is a British subject of 
the age of twenty-one years and upwards, and of good moral 
character, and possesses anyone of the following qualifica-
tions, that is to say: . 

(a,) Is a Member of the Bar of England, Scotland or Ire· Barristers 0.[ 

land (excluding the Bar of Courts of merely 10caljurisdic- Great Bntalll. 

tion), or, 
(b) Has been duly called to the Bar of any of His Barrister. 

Majesty's Superior Courts in any of His Majesty's Provinces ~r~~·inc so' 
or Terrjtories of the Dominion of Canada, or. e I 

(c,) Has duly served under articles of Clerkship for a Students who 
. d f h - hP" h d I have sen'erl peno 0 tree years In any sue rovlnce WIt a u Y three yenrs 

qualified Barrister of such Province, and has passed the ex- in Province 
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aminations and possesses the other qualificatious entitling 
him to be called and admitted to such Bar, or. 

(d.) Has been called to the Bar of any of His Majesty's 
Dominions OT Colonies, and would, by reason thereof. be 
entitled to admission to the Bar in any of Hisl\1 ajesty's Pro­
vinces of the Dominion of Canada, or, 

(e.) Has passed the prescribed preliminary and final ex­
aminations and has served under articles of clerkship for a 
period of three years after filing such articles with the Ter­
ritorial Secretary, or, 

(f.) Has passed the preliminary examination prescribed 
in any Province or Territory of Canada and has served un­
der articles of clerkship in such Province or Territory time 
which would be counted on the time of service required in 
such Province or Territory for admission to the Bar thereof 
and has also served under articles of clerkship in the Yukon 
Territory, after filing such articles with the Territorial 
Secretary, such time as together with the time so served in 
such Pro'dnce or Territory equals t·hree years, and has 
passed the prescribed final examination, shall be entitled to 
a certificate from the Territorial Court that he is entitled to 
be enrolled as a Barrister and Solicitor. 

(2.) Such certificates shall be signed by the Clerk of t.he 
Court and sealed with the seal of the Court.' 

(3.) The Court may allow as part of the time of service 
under articles of cbrkship required by this section, time 
spent by a clerk at a recognized law school of such stand­
ing as the Court deems satisfadOl'Y. No. 33 of 1901, 34. 

Not1i,ce tOf f 3. No such certificate shall be granted by the Court unless 
ap]JlcalOnor t· f l' . h fh b . b bl' . admissi!lll to no ICe 0 app Ication t e1'eo as een given y pu tcatIon 
be pnbllshed. of such notice in the Yukon Official Gazelle for two consecu-

Fee to be paid. 

Other articled 
clerks to be 
admitted. 

tive weeks before such application. Such notice shall state 
the name and residence of the person seeking a certificate, 
the qualification upon which he relies, and the time and 
place at which the application will be made. Provided that 
this section shall not apply to anyarticled clerk who has 
passed the prescribed final examination in this Territory. 
No. 23 of 1901, s. 4. No. 14 of 1902. 

6. Before any person is enrolled by the Secretary such 
person shall pay to the Territorial Treasurer a fee of fifty 
dollars, and shall sa.tisfy such Secretary that such payment 
has heen made. No. 23 of 1901, s. e. 

7. Any person who has become an articled clerk under 
any Ordinance in force in the Yukon Territory before the 
passing of this Ordinance, shall be entitled to be enrolled 
as a Barrister and Solicitor upon completing the term of ser­
vice prescribed by such Ordinance if he ha s passed the ex· 
amination, and producrs the evidence of educational attain-
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ment that he would have been required to pass and produce 
under such Ordinance, upon producing to the Secretary a 
certificate to that effect of the Territorial Court Dnd paying 
the fee prescribed by such Ordinance. No. 33 of 1!:i01, s. 7. 
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8. In case any person gives eyidence of such educational ~n other cases 
. d' . . th ffi f B . t d· S 1· Jlldgemnycer-atta1nments an serVlCe 10 e 0 ce 0 a arflS er an 0 1- tify to 8uffi-

citor of the Yukon Territory, whether in active practice or ci.eney of ser­

occupying an 'official position in said Territory, whether un- VICC. 

der articll's or otherwise, or of a course in a law school, as 
in the opinion of a judge of the 'l'erritorial Court, are equ [va-
lent to the preliminary examination and service required by 
this Ordinance; and passes the final examination prescribed 
for articled clerks, the said judge may recommend the admis-
sion of such person as a Barrister and Solicitor, and the Court 
upon the production of a certificate in writing from the said 
judge to such effect, and a certificate of his having passed 
such final examination, may admit such person as a Barris-
ter and Solicitor notwithstanding the non-compliance of' 
such person with the requirements contained in section 4 
of this Ordinance. No. 14, 1902, s. 2. 

9. No person shall be called to the Bar as a Barrister or No person to 

.admitted to practice as a Solicitor in the TerritOl'ial Court ~~~~~;~ 
sa,e in accordance with the provisions of this Ordinance. 1l\"Ovlded 
No. 33 of 1901, s. 8. herein . 

• 
OATH OF BARRISTER AND SOLICITOR. 

10. Before any person enrolled as a Barrister and Solici- Oath to be 

tor begins the practice of his profession as such he shall be taken. 

presented to the Court by a Barrister in good standing and 
shall in open Court take the oath set out in the schedule to 
this Ordinance. Such oath shall be administered by the 
Clerk of the Court. No. 3!; of 1901, s. 9. 

ANNUAL FEE. 

. 11. There shall be due and payable annually by every Annua.l fee. 

practising Barrister and Solicitor to the Territoral Treasurer 
on or before the thirtieth day, of June in each year the sum 
of twenty-five dollars, and each such Barrister and Solicitor 
shall obtain from the said Treasurer and file with the Terri-
torial Secretary on or before said date a receipt for said sum. 

(2.) Upon presentation of such receipt the said Secretary Certificate to 
shall issue to the practising Barrister and Solicitor present- be given on 

ing the same a certificate stating that such Barrister and !:~~~nillf~~.f 
Solicitor is entitled to practice within the Yukon Tenitory 
for one year from the thirtieth day of June of the year in 
which the certificate is issued. 
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(3.) If any Barrister and Solicitor, or any member of any 
firm of Barristers and Solicitors, either in his own name or 
in the name of the firm, or in the name of any person or 
persons practices the profession of law in the Yukon Terri­
tory, or any of the Courts thereof, without having taken out 
a certificate for the current year, as directed by this section, 
he shall for every such offence be liable' to a penalty of one 
hundred dollars, and shall be, after the thirtieth day of June 
on or before which such payment is due, disqualified from 
the practice of sU0h profession until the said sum of twenty­
five dollars and the said penalty of one hundred dollars are 
paid to the said Treasurer and a certificate obtained from 
the Territorial Secretary as aforesaid. SU0h certificate shall 
be in force only from the thirtieth day of June, on 01' be­
fore whkh such sum of twenty-five dollars was due and 
payable. 

(4.) Such certificate may be in the form in the schedule 
to this Ordinance. No. 33 of 150, s. 10. 

12. The Judges or a Judge of the Territorial Court shall 
prepare, whenever application is made to them for that pur­
pose, a list of subjects for examination of persons seeking to 
become articled clerks. and also a list of subjects for persons 
seeking to pass the final examination for admission to the 
bar. Such list shall contain the text books upon which the 
respective candidates shall be examined. 

(2.) Any such person may make application to the Court 
by directiu/I a notice to the Clerk of the Court, giving his 
name and address and stating which of the examinations he 
desires to pass. 

(3.) The Judges or a Judge may at any time before any 
such application is made. prepare and publish, by posting 
in the office of the clerk of the Court, such lists of subjects, 
and in such case no application or further preparation or 
publication shall be necessary. No. 33 of 1901, s. 10. 

13. There shall be an examination held annually of per­
sons seeking to be enrolled as articled clerks and of persons 
seeking to be enrolled as Barristers and Solicitors. Such 
examinations shall be conducted by one or more examiners, 
appoint.ed by the Commissioner of the Yukon Territory, 
and shall be held at such time in the month of September 
and at such place or places as the Commissioner directs. 

(2.) Every such person shall give notice of his intention 
to take any such examination to the Territorial Secretary, 
not later than the twenty-fifth day of August preceding 
such examination. 

(3.)' The Commissioner may at any time direct that a 
special, additional or supplemental examination of any 
such person be held. No. 33 of 1901, s. 11. 
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AR'fICLED CLERKS. 

14. Before any person is entitled to be enrolled as an Prelil,ninl!ry 
articled clerk he shall pass the prescribed preliminary cxaUllllat,OIl. 

examination, and shall be bound by contract, in writing; 
to serve as a clerk to a duly qualified Barrister or Solicitor 
practicing in the Yukon Territory. 

(2.) Such contract, with a declaration of the execution ,~rticle8 to lJe 
thereof by the parties, thereto, shall within three m0nth tiled. 

after the execution of such contract be filed with the Ter-
ritorial Secretary. The Secretary shall indorse upon such' 
contract the memorandum of the date of filing. 

(3.) Every assignment of such contract, together with a. A.signmellt 

declaration of the execution thereof, shall be filed within ll~ ~~J~es to 
t.hree mOll ths after the exeeution of such assign men t. Every 
such declaration shall show that the Barrister and Solicitor 
with whom the c1erk is ariicled is in good standing and 
shall also show that such contract or assignment was 
executed by the several parties thereto and shall state the 
name of every su("h party and his place of abode, and shall 
also state the day on which such ('ontrad or assignment 
was actually executed by the pa~ties thereto. 

(4) The Legal Adviser for the Commissioner of the Yukon Leel I\dviser 

Territ.ory and for the Yukon Council shall be deemed a ~~"llificl,;:1y 
duly qualified Barrister and Solicitor practising in the ~arrister. 
Yukon'l'el'Titory, No. 33 of 1901, s. 12. 

15. The Territorial Secreta.ry shall entcr upon a roll, to Hollt~ I k 
be called The Roll of Articled Clerks, the name, residence, artlc C C er s. 

and addition of everv articlcd clerk whose articles have 
been filed with him and who has also filed a certificate of 
the examiner appointed as aforesaid of such clerk having 
passed the preliminary examination; such roll shall show 
the date .upon which the articles of every clerk were filed, 
the date of any assignment of such articles and the date of 
entry of the name of such clerk on such roll. No. 38 of 
1901, s. 13. 

16. No Barrister and Solicitor shall have under such No Barrister 

articles as aforesaid more than two clerks at on~ tim~, nor ~h:~'\~~v:ore 
shall he have any such clerk after he has dIscontInued articledclerks. 

practising his profession or while he is employed as a 
clerk by any other Barrister or Solicitor. Services by a 
clerk in contravention of this section shall not be deemed 
service under this Ordinance. No. 33 of 1901, s. 14. 

17. If any Barrister and Solicitor, before the termination Articles may 

of t.he articles of a ~lerk .bound to hi.m becomes bankruI?t ~~ ~;:i~n,,:r! 
or Illsol.ent, or dIscontmues practice, or becomes or IS Ba.r~ister 
employed as a clerk by any other Barrister and Solicitor, or ~)~.':!'ti~e~o 
dies, the Court may, upon application of the clerk so bound, 
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permit such articles to be discharged or assigned to such 
other person upon such terms and in such manner as the 
Court shall state. No. 33 of 1901, s. 15. 

IS. Whenever any such articles as aforesaid have been 
discharged as aforesaid or cancelled by consent of the 
parties thereto, or determined by the death 'of a Barrister 
and Solicitor. t.he clerk may be bound by other articles in 
writing to serve as a clerk to any other practising Barrister 
and Solicitor during the residue of the term for which he 
was bound by such first mentioned articles and service 
under such second articles subject to the provisions herein 
contained shall be as effectual for the purpose of this Ordi­
:lance as if such service had been performed under the 
first articles. No. 33 of 190 I, s. 16. 

Time to count 19. If any such articles or assignments, with,a statutory 
~~i~ ~fOfiling declaration or declarations in respect thereto herein before 
articles or required are not filed as aforesaid within the time herein­
assignment. before limited therefor, the same may afterwards be filed 

Conrt to h"se 
sa..nJe powers 
over . 
Barristers as 
Snpreme 
Court of 
.T ud ic:~turf> 
in England. 

with the· said Secretary, but the service of the clerk shall 
be reckoned only from the day of such filing unless the 
Court in its discretion for special reasons otherwise ordel's. 
No. 33 ofI901, s. 17. 

DISCIPLINARY. 

20_ All Barristers and Solicitors shall be officers of the 
Territorial and other Civil Courts of the Territory. and the 
Territorial Court, or any Judge thereof shall possess and 
eX81'cise the same powers and jUl'isdiction oyer and in 
respect of such Barristers and SolicitOl's as at the time of the 
passing hereof is pOlSsessed by the Supreme Court of Judi­
cature in England over and in respect of Solicitors of the 
said last mentioned Court. No. 33 of 1901, s. 18, 

Barrister not 21. No Barrister and Solicitor shall wilfully and know-
to nct os ag~1l t· 1 t th t'., 1 t f t d 1 of unqllalified1ng Y ac as e prolesslOna agelJ 0 any person no u y 
person. enrolled and qualified to act as a Barrister and Solicitor or 

suffer his name to be used in any such agency on account 
of or for the profit of an unqualified person, or send any 
process to such person, or do any other act. to enable such 
person to practice in any l'espect as a Barrister and Solici­
tor. knowing him not to be qualified. and no Barrister and 
Solicitor shall enter into any partnership, agreement or ar­
rangement in the nature of a partnership, or into any agree­
ment or arrangement for sharing or dividing costs, proceeds 
or profits, or the fruits of any litigation or of any legal 
business transacted by such Barrisl er and Solicitor with 
any person not duly enrolled and qualified to practice as a 
Barrister and Solicitor in the Yukon Territory. No. 13 of' 
1901, s. 19. 
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22. The Legal Adviser shall inquire into and thoroughly Lee-al ad"iser 
. t' t 1 . t d t h L 1 Ad' b to \ll\'estlgate Inves Iga e any comp aIn ma e 0 sue ega Vlser y complaints 
any person against any Barrister or Solicitor for any just m:Mlcogninst 
cause whatsoeYer, or against any person for any dolation Bamster. 

of any of the provisions of this Ordinance, and it shall be 
the duty of such Legal Adviser to whom such complaint is 
made if the same is well founded, to take sunh proceedings 
for disciplining or otherwise punishing such Barrister and 
Solicitor 01' otheT such person in the manner provided 
therefor in this Ordinance. No. 33 of 1901, s. 20. 

23. If, upon application, at the instance of any person, Proceedings 

supported by affidavit made to the Oourt, it shall prima If.~~l~:~er for 
facie appear t.hat a Barrister and Solicitor has been guilty unprofessional 

f' ~. I . d f db' conduct. o prOlesslOna mlscon uct or 0 con uct un ecommg a 
Barrister and ~olicitor, or for default by him in payment 
of moneys received by him as a Barrister and Soli~itor, or 
has been guilty of such misconduct as would, iu England, 
be sufficient to bring a Solicitor under the punitive powers 
of the Supreme Oourt of Judicature, or has been guilty of 
any breach of the proyisions of this Ordinance, the Oourt 
shaH cause notice to be given to such Uarrister and Solicitor, 
calling upon him to answer the facts. and at the time 
appointed by such notice shall hear the complainant and 
the Barrister and Solicitor, a.nd any evidence adduced by 
them or either of them, and if the Oourt finds the complaint 
well founded it may direct that the name of such Barrister 
and Solicitor be struck off the roll of Barristers and Sulicitors, 
or may suspend such Barrister and Solicitor from practising 
for such period as may be considered just. No. 33 of 1901. 
s. 21. 

24:. The (Jourt may order that notice of any application Court m,,:.\' 

made under the next I)receding section be gi yen by the orrler notIce of 
. . uppilentIon to 

complalllant to the Legal AdVIser, and to such other person be given Lpgal 
or persons as the Oourt thinks proper, and the Legal Admel'. 

Ad viser or the person or persons so notified, may appear in 
person or by Banister and Solicitor on such application, 
and the conduct of such application may be entrusted by 
the Oourt to the Legal Adviser. No. 33 of 1901, s. 22. 

20. In any application to the Oourt under the provisions Name of 
of the next three preceding sections the name of the Dar- Bnl'mtel' not 

• . ., to be lII~erted 
rlster and SolICItor complamed of shall be suppressed and 011 ]J1O<.:,,(,dings 
all proceedings !:hall be headed: " In the matler of ____ unless ordered , by court 
a Barrister and Solicitor" until the Oourt directs the in- . 
sertion of the' name of such Barrister and Solicitor. No. 33 
of 1901, s. 23. 

26. Whenever any Barrister and Solicitor is struck off When 

the Roll of Barristers and SolIcitors or suspended from l!nl'l'i~t"ff 11 

pl'actising, the Olerk of the Oourt shall certify the same ~:~I~s'p~DJ~1 s 
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Clerk ofCollrt under his hand and seal of the Court to the Territorial 
~e~ri~~~nl Secretary, who shall file such certificates and shall make a 
Secretary. note opposite the name of such person on the said Roll of 

his having been struck off the same or suspend-=:d (as the 
case may be), a,nd in case of' suspension, the time of such 
suspension. No. 33 of 1901, s.: 24. 

Pri"ilege of 27,. Upon a Barrister and Solici t.or being slruck off the 
BarrIster t<?· roll as aforesaid all hiB rights and privileO'es as a Barrister 
cease on beIng . ' . b 
struck off roll. and Solicltor shall cease and determme, or in case he is 

suspended, he shall, during t.he period of his suspension 
possess no rights or 1?1'ivileg'es as a Barrister and Solicitor, 
and notice of his being struck off the roll or suspended 
shall forthwith be given by the Secl'etary to the Judges of 
the Territorial Court. No. 33 of 1901, s,_25. 

'Court may 28. The Territorial Court ma}, on application made for 
B~'rister that purpose, and when in the opinion of su~h. Court the 
struck off rolls subseq uen t conduct of the Bal'rIster and SoliCItor. or the 
to be resto eel. faCts warrant it, order the name of an y Barrister and ::':olici-

. tor struck off the Roll to be restored thereto upon such 
terms as to the payment of money or otherwise as the 
Court directs, and in such case the Clerk of the Court shall 
certify the same uuder his hand and the seal of the Court 
to the Tel'1'itorial Secretary. who shall file such certificate and 
make a note opposite the name of such person on the said 
Roll of his having been l'estored thereto. No. 33 of 1901, s':26. 

Notice ~f 2S. Notice of such application shall be given to the 
applIcatIon to T . . I S d h 'h . 
he gi,'en to erntona ecretal'Y an suc oc er person or persons; as 
'~'erritori"'l the Court or It .Judge upon ex parte application directs and 
Secretary h t'fi d' b B' d . t e person so no 1 e may, III person or y arnster an 

Solkitor appear an d oppose or COllsen t to such application. 
No. 33 of 1901, s. 27. 

Barri,ter to 30. Pro\'ided that before being entitled to be restored~to 
pay all fee. in th R 11 h d h h . ht t b arrears he fore e 0 ereun er suc person W ose name IS soug 0 e 
being restored lestored shall pay all arrears of fees due by him to the said 
to roll. Treasurer, including the fees for the period which has 

elapsed since he was struck off the Roll. No 33 of 1901, 
s.28. 

Articled clerk 31. Whenever a person being an articled clerk shall be 
~~~~~[~!"ionl\l found by the Court or a Judge. after due inquiry, to have 
conduct to be been. either before or after the coming into force of this. 
struck off, roll. Ordinance guilty of professional misconduct or conduct un-

No one to 
practice 

becoming an articled clerk, it shall be lawful for the Court. 
or Judge t(, strike the name of such clerk from the roll 
of arli~led clerks. No. 33 of 1901, s. 29. 

32. No person other than Barristers and Solicitors duly 
qualified and admitted to practice in the Yukon lerritory 
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shall act as Barrister and Solicitor in the Yukon Territory excel.,t 
., 0 . h 'd T' d·... BarrIster duly or practice In any ourt In t e sal errltory, or a VIse 101' entered on roll 

fee or reward, directly or indirectly in matters pertaining. 
to the law, or sue out any writ or process, or commence, 
carry on, solicit or defend any action or proceeding in any 
such Court, or assume to act or hold himself out to the 
public in any way as a person qualified to act as a Banister 
or Solicitor, or shall in this Territory hold himself out with 
the o~ject of obtaining legal practice in the Territory to be 
a Barrister at Law, Advocate. Solicitor or Attorney of anv 
other Province, Territory or country, or be, or hold himself 
out as a partner or agent of any Barrister or Solicitor, or 
participate in the profits, as profits of the office, or any 
business of any Barrister or Solicitor of the Yukon Terri-
tory carried on or transacted as such Barrister or Solicitor, 
and any person contravening any provision of this section 
or assisting any person to contravene any provision of 
this section, shall be liable to and shall pay a fine or penalty 
(f not less than three hundred and not more than five 
hundred dollars for the first offence, which fine or penalty 
may be imposed upon summary conviction by any justice 
of th.e peace upon an information being laid in the name of 
the Bar of the Yukon Territory, upon the oath of the 
Secretary thereof that he is informed and believes that the 
person charged has committed the acts alleged, or may be 
recovered by action brought by the Territorial Secretary in 
the Territorial Court, and such person, if a Barrister and 
Solicitor, shall be struck off the Roll, and for every subse-
quent offence such person contravening any provision of 
this section 01' assisting any person to contravene any pro-
vision of this section, shall be liable to and shall pay a fine 
or penalty of five hundred dollars, to be imposed or recoverd 
as aforesaid, and if a Barrister and Solicitor shall be struck 
off the Roll and disqualified from practising as a Barrister 
and Solicitor. 

(2.) Any contravention of <lny provision of this section Contra\'en~ion 
h 11 ' f d b I . h of thIS sectIOn 

S a constItute a contempt 0 court all may e dea tWit tobecontelll)'t 
by the Territorial Court as such. of Court. 

(S.) Any person doing any of the acts prohibited hy this Barrister not 
. h 11 b' bl f . ... d on roll not to sectIon s a e Incapa e 0 reCOVel'lllg any lee, rewar or collect fees or 

disbursement on account thereof, and any sum paid to such disbursements 

person therefor may be recovered back by the person pay-
ing the same. 

(4) This section shall not be deemed to prevent any ~ottopre~ent 
. .. " . person actmg 

person actlDg on hiS own behalf III any achon, cause, smt ll\ his own 
01' matter. No. 33 of 1901, s. 30. behalf. 

33. The Legal Adviser may institute or authorize the Lega! a.h-iser 
. t't t" f d'· d th" 0 d' f may IIlstltute IllS I U Ion 0 any procee mgs un er IS r lDance or any proceeding~. 
breach of its provisions. No. 35 of 1901, s. 31. 

o 

26-y. o. 
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SCHEDULE. 

OATH OF BARRISTER AND SOLICITOR. 

I, A. B., do swear (or being one of the persons allowed 
by law to affirm in judicial cases, do affirm) that I am a 
British subject by birth (or naturalization as t!le case may 
be) and that I am of full age of twenty-one years. So help 
me God. 

I, A. R, do sincerely promise and swear (or affirm) that I 
will be faithful and bear true allegiance to His Majesty, 
King Edward VI!.. as lawful sovereign of Great Britain 
and Ireland and of the Dominion of Canada, dependent on 
and belonging to the said United Kingdom. and that I will 
defend him to the utmost of my power against all traitor­
ous conspiracies and attempts whatever which shall be 
made against his power, Crown and Dignity; and that I 
will do my utmost endeavour to disclose and make known 
to His Majesty, his heirs and successors, all treason and 
traitorous conspiracies and attempts which I shall know to 
be against him or any of them. and all that I do swear (or 
affirm) without any equivocation, mental evasion or secret 
reservation. So help me God. 

The proper officer under the direction of the court shall 
say to the barrister: 

11 You are called to the degree of barrister to protect and 
defend the rights and interests of such persons as may 
employ you. You shall conduct all causes faithfully and 
to the best of your ability. You shall neglect no man's 
interest nor seek to destroy any man's property. You shall 
not be guilty of champerty or maintenance. You shall 
not refuse causes of complaint reasonably founded, nor shall 
you promote suits upon frivolous pretenses. You shall not 
pervert the law to favour or prejudice any man, but in all 
things shall conduct yourself truly and with integrity. In 
fine the King's interests and your fellow subjects you shall 
uphold and maintain according to the constitution and laws 
of this Territory." 

To which the barrister shall answer: 
" All this I swear (01" affirm) to observe and perform to 

the best of my kno'wledge and ability. So help my God." 
11 I, A. B., do further swear that I will truly and honestly 

demean myself in the practice of a solicitor according to the 
best of my knowledge and ability. So help me God." 0 
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CERIFHlATE OF FA. YMENT OF. ANNUAL FEE. 

Yukon Territory. 

Annual Certificate No. 

This is to certify that has paid to the 
Territorial Treasurer under the provision of the Ordinance 
respecting the legal' profession the sum of twenty-five 
dollars, and that the said is hereby entitled to 
practice as a barrister and solicitor in the Yukon Territory 
for one year from the thirtieth day of June, A.D. ]9 

Dated ,A.D.19 

Territorial Secretary. 

26!-Y. O. 
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CHAPTER 48. 

An Ordinance Respecting the Profession of Medicine 
and ~urgery. 

SHORT TITLE. 

1. This Ordinance may be cited as "The Yukon Medical 
Ordinance." No. 1 of 1898, s. 1. 

COLLEGE OF PHYSICIANS AND SURGEONS. 

2. The members of the medical profession shall be a 
body corporate undei' the name of .. The College of Physi­
cians and Surgeons of the' Yukon Territory." and. shall 
have perpetual succession as hereinafter provided. and a 
common seal with power to acquire. hold and dispose of 
chattel property and real estate for the purposes of this 
Ordinance, and to sue and be sued. No. 1 of 1898, s. 2. 

3. Every person hereinafter registered under the pro­
visions of this Ordinance shall be a member of the College. 
No. 1 of 1898, s. 3. 

4. All persons duly licensed to pTactice at present .as 
physicians and surgeons in the Yukon Territory and these 
latter will form the presen t college. No. 1 of 1898, s. 4. 

COUNCIL OF COLLEGE-ELECTION OF MEMBERS. 

5. There shall be a Council of the said college of physi­
cians and surgeons of the Yukon Territory to b(' appointed 
in the manner hereinafter providpd for in this Ordinance 
and hereinafter referred to as .. The Council." No. 1 of 
1898, s. 5. 

6. The persons entitled to vote at elections of members 
of the Council, shall be the persons who are duly and 
legally licensed to practice as physicians and surgeons in 
the said Yukon Territory, and registered as medical practi­
tioners in pursuance of this Ordinance. No. 1 of 1B98, s. 6. 



1902 :MEDICINE AND SURGERY Cap. 48 405 

7. No person sha.ll be eligible to be elected a member of Members 
the Council at any election of the said Council, unless he is of council. 

a member in good standing of the college aforesaid. No. 1 
of 1808, s. 7. 

s. The number of persons in good standing to be elected ]<'iye members 
as members of said Council shall be five, and the mode of election. 

election shall be by voting papers as hereinafter mentioned. 
No. 1 of 1898, s.8. 

9. The charge and conduct of elections shall be under the Elections for 

management of the Registrar of the Council. No.1 of 1898, Council. 

s. 9. 

10. Elections shall be held at such time and place as Council to fix 

b d . d b h C '1 N f 8 time of elec· may e etermlne on y t e ouncI. o. 1 0 180, S. tiolls. 

10. 

11. Every person entitled to vote may vote for five per- Votes. 

sons. No. 1.'0f 1898, s. 11. 
l.J 

12. Such votes shall be given by closed voting papers, Method of 

to be mailed to each registered practitioner by the Registrar, \'otIng. 

at least ten days prior to the day ot the election, in'the form 
of schedule 1 of t.his Ordinance, or to the like effect to be 
signed by the voter and delivered to the Registrar of such 
Council on any day of the days preceding the day of elec-
tion. Any voting papers delivered to the Registrar, during 
the respective times aforesaid, shall be deemed delivered to 
him. No.1 of 1898, s. 12. 

13. The members for the time being of the Council of Scrutineer>; 
the College of Physicians and Surgeons shall appoint two ~ubsequent 
persons who shall, together with the Registrar of the Conn- electIons. 

cil, act as scrutineers at the election. On the day succeed-
ing the day of, the election, the voting papers shall be 
opened by the Registrar in the presence of the scrutineers, Count of votes 

who shall scrutinize and count the votes and keep a record 
thereof in a proper book, to be provided by said Council. 
No. 1 of 1898, s. 14. . 

14. The five persons elected shall be the members of the Members 
Council for the two years following the date of such election elected. 

and until their successors are appointed. No. 1 of 1898, s. 15. Term. 

Iii. Any persons entitled to vote at any election shall be Voter, ma.y 
entitled to be present at the opening of the \oting papers be at COUllt. 

at such election. No. 1 of 1898, s. 16. 

16. In case of an equality of votes between two or more Equality of 
persons, which leaves the election of one or more of the \'otes. 

mem bers ofthe Council undecided, then, the scrutineers shall 
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forthwith put into a ballot box a number of papers with 
the names of the candidates having such equality of votes 
written thereon, one for each candidate, and the Registrar of 
the Council in the presence of the scrutineers, shall draw 
by chance from such ballot one or more of such ballot 
papers, sufficient to make up the required number, and the 
persons whose names are upon such papers so drawn, shall 
be such members. No. 1 of 18!-!8, s. 17. 

17. No person shall be entitled to vote at any election 
other than the first unless his fees to the Council have been 
paid. No person shall be eligible for election unless quali­
fied to vote at such election, and any vott~s cast for any 
person who is ineligible to be elected a member, shall be 
null and void, and the election shall be declared as if such 
votes had not been cast. No. 1 of Ul98, s. 18. 

IS. In the event of any person placing more than five 
names on his voting paper, the first five that)~re eligible 
shall be counted. No. 1 of 1898, s. HI. U 

19. The Registrar of the Council shall one month prior to 
the day on which the election is held, make out an alpha­
betical list or register of the medical practitioners who 
are entitled to vote at the election about to be held, and 
such register may then be examined at all reasonable times. 
In case any medical practitioner entitled to vote complains 
to the Registrar of the Council, in writing, of the improper 
omission or insertion of any name in said list, it shall be the 
duty of said Registrar. forthwith to examine into the com­
plaint, and rectify such error if any there be; and in case 
any person is dissatisfied with the decision of the said 
Registrar, he may appeal to a judge of the Territorial Court 
in a summary way, and the decision of such judge shall be 
final, and such list shall remain or be altered in accordancE' 
with such decision. No. 1 of 1898, s. 20. 

20. The list or register so made out shall be held to be 
the register of persons entitled to vote. No. 1 of 1898, s. 21. 

21. The members of the Council may, as to elections, 
make such regulations as they consider expedient, not con­
trary to the provisions of this Ordinance, for regulating the 
procedure nnder this Ordinance. No. 1 of 1898, s. 22. 

Voting papers 22. The voting papers belonging to any election shall 
tobereturn<:d. not be destroyed until after all petitions, in respect to such 

elections have been decided, but the same, together with all 
other papers in connection with the election, shall be 
retained by the Registrar. No. 1 of 1898, s. 23. 
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23. No petition against the return of any member shall Pet~tion 
be entel'tained unless such petition is filed, -Nith the ~~~Iti~~. 
Registrar of the Council, within thirty days after the elec-
tion, and shall contain a statement of the grounds on which 
such election is disputed, and unless a copy of such petition 
is served upon the member whose election is disputed 
within thirty days of the date of the election. No. 1 of 
l8B8, s. 24. 

407 

2<1. In case of any doubt or dispute as to the legality of Legal inquiry. 

the election of any member of the Council, it shall be la wful 
for the Council to hold an inquiry. and decide who is the 
legally elected member of the Council; and the person 
whom they decide to have been elected sha:l be, and be 
deemed to be the member legally elected; and if the elec-
tion is found to be illegal. the Council shall have power to 
order a new election. No. 1 of 1898, s. 25. 

25. The Council shall annually appoint a President, Orticers tod be 

V · P'd R' d h th ffi appolllte . lce- reSI ent, .. eglstrar, an suc 0 er 0 cers as may 
from time to time be necessary for the working of this 
Ordinance, who shall hold office dming the pleasure of the 
Council; and the said Council shall have power to :fix by 
by-laws, or from time to time, the salaries or fees to be paid 
to such officers, and to a Board of Examiners hereinafter 
a.ppointed. No. 1 of 1898, s. 26. 

26. The Council shall appoint annually from among its Execll.ti\'8 
members an • Executive Committee' to take cognizance of, committee. 

and action upon, all such matters as may be delegated to it 
by the Council, or as may require immediate interference 
or attention hetween the adjournment of the Council and 
its next meeting; and all such elections shall be valid only 
till the next meeting of the Council; but the Committee 
shall have no power to alter, repeal or suspend any by-law 
of the Council. No. 1 of 1898, s. 27. 

27. In case of the failure in any instance to elect the Vacancies. 

requisite number of duly qualified members of the Council, 
or in case of any vacancy caused by the death orresignation 
of any member of the Council, or by any other cause, then 
it shall be the duty of the remaining members to supply 
the deficiency by appointing to such vacant place or places, 
as the same may occur, any person or persons duly qualified, 
according to the provisions of this Ordinance to be elected 
a~ a member or members of the Council. No. 1 of 1898, s. 28. 

2S. The Council may make such ·rules and reO'ulations RlIles and 

at its first meeting as to the times and places of the future ~~g~~~~~~BS'Ul 
meetings of the Council, and the mode of announcing the etc • 

same, as to the Council seems expedient, which rules and 
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regulations shall remain in force until altered at any subse­
quent meeting; and in the absence of any rule 01' regula.­
tion as to the summoning meetings of the Council, it shall 
be lawful for the President thereof, or in the event of his 
absence or death, for the Registrar to summon the same at 
such time and place a.s to him seems fit, by circular letter 
to be mailed to ea.ch mem bel'. 

(2.) In the event of the absence of Lhe President from 
any meeting, the Vice· President, or in his absence, 
some other member to be chosen from among the 
members present, 'shall act as President. 

(3.) All acts of the Council shll.ll be decided by the 
majority of the members present, not being less 
than three in number. 

(4.) At all meetings the President for the time being 
shall ha,e a casting rote, but shall not have a 
deliberative vote. No. 1 of 1898. s. 29. 

29. Every person who is now duly and It;gally licensed 
to practice shall be entitled to be regist.ered under this 
Ordinance, without payment of any fee whatever. No. 1 of 
1898, s. 30. 

30. The Council shall cause to be kept by an officer 
appointed by them, and to be called the Registrar, a book 
or register, in VI' hich shall be entered the name of every 
person registl"red according to the provisions of this Ordin­
ance, and from time to time the names of all persons who 
have complied with the enactments hereinafter contained, 
and with the rules and regulations made, or to be made by 
the Council respecting' the qualifications to be l'eq uired 
from practitioners of medicine, surgery or midwifery in the 
Territory, and those persons only whose names are inscribed 
in the book or register above mentioned shall be deemed to 
be qualified and licensed to practice medicine, surgery or 
midwifery in the said Yukon Territory, and such book or 
register shall at all times be open and subject to inspection 
of any person. No.1 of 1898, s. 31. 

31. It shall be the duty of the Registrar to keep his 
register correct in accordance with the provisions of this 
Ordinance, and the rules, orders and regulations of the 
Council, and he shall from time to time make the necessary 
alterations in the addresses or qualifications of the persons 
registered under this Ordinance, and the said Registrar 
shall perform such other duties as may be imposed upon 
him by the Council. No. 1 of 1898, s. 32. 

32. The Council shall admit upon the register: 
(a) Any person who at the time of his application shall 

furnish proof that his name is on the register in 
Great Britain and Ireland. 
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(b) Any person duly licensed by the proper authority 
in that behalf to practice medicine and surgery in 
any Province or Territory of Oanada or in any 
British colony. 

(c) Any person who shall produce from any recognized 
college or school of medicine and surgery a certifi­
cate or certificates that he has taken a four year 
course of study, or a diploma of qualification from 
such recognized college or school; provided al~o 
that the applicant shall' furnish to the said Oouncil 
satisfactory evidence of identification and pass 
before the members thereof, or such examiners as 
may be appointed for the purpose, a satisfactory' 
examination touching his fitness and capacity to 
practice as a physician and surgeon, and provided 
that every applicant for such examination shall 
pay to the Registrar of the Oolle~e of Physicians 
and Surgeons the sum of one hundr~d dollars 
towards defraying the expenses of the examining 
board. No. 2 of 1898, s. 33. 

33. Each member shall pay to the Registrar or to any Fe,es to be 

person deputed by the Registrar to receive it, such annual pald, 

fee as may be determined by by-law of the Oouncil, not 
being less than five and not more than twenty dollars 
towards the general expenses of the Oollege, which last 
mentioned fee shall be deemed to be a debt owed by each 
member of the College, and shall be recoverable with the 
costs of s:uit in the name of the Oollege of Physicians and 
Smgeons of the Yukon Ten-itory. in the Territorial court. 
No. 1 of 1898, s 34. 

3<1. The members of the Oouncil ~hall, from time to time, By,laws. 

as occasion requires, make orders, regulations or by-laws 
for regulating the register to be kept under this Ordin-

409 

ance, and shall. from time to time, make rules and regula- EXlLmin:ltions 

tions for the guidance of the examiners, and may prescribe' 
the subjects and modes of examinations, not contrary to the 
provisions of this Ordinance, as they deem expedient and 
necessary. No. 1 of 1898, s. 35. 

33. If any registered medical practitioner shall be con- Misdemeanor. 

victed of any felony or misdemeanor, or shall after one 
inquiry be judged by the Oonncil to have been guilty of 
infamous conduct in any professional respect, such Oouncil Unpr1ofes'd 

·f ·t fit d· th R . t t h f BlOna con nct may, 1 1 sees , nect e egls rar 0 erase t e name 0 

such practitioner from the register, and the name of such 
person shall be erased from the register by him. No. 1 of 
1898, s. 36. 

36. Every person registered and duly licensed under the Ma): ~ne for 

provisions of this Ordinance, shall be entitled to practice Snl'Vlces. 
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Medicine and Surgery, inclnding Midwifery, or anyone of 
them, as the case may be, in the Territory, and to demand 
and recover in any court in said TerritOl'Y, with full cost of 
suit, reasonable charges for professional aid, advice and 
visits, and the cost of any medidne 01' surgical appliance 
rendered or supplied by him to his patients. No. 1 of 189S, 
s.37. 

Suits for 37'. No duly registered member of the Oollege of Physi-
negligence. cians and Surgeons 91' the Yukon Territory shall be liable 

to any action for negligence and ma.lpractice, by reason of 
professional services requested 01' rendered, unless such 
action be commenced within Olle year from the date when 
in the matter complained of such professional servi<.;es 
terminated. No 1 of 1898, s. 33. 

Alphabetical 3~. The Registrar of the Council shall, from time to time, 
list of names. under direction of the Council, cause to be printed and 

published a correct register of the names, in alphabetical 
order, according to the surnames, with their relSpective resi­
dences, in the form set forth in schedule Il of this Ordin­
ance, or to the like effect, together with the medical titles, 
diplomas and qualifica.tions, confened by any college or 
body, of all persons appearing' on the register, as ex.isting on 
the day of publication and such register shall be called 
"The Yukon Territory Medical Register," and a copy of 
the register for the timp. being, properly attested by the 
RegistnU' or President sha.ll be prima facie evidence in all 
courts and before all justices of the peace, and a.ll others, 
that the persons therein specified are registered according 
to the provisions of this Ordinance and subject to the provi­
sions of subsection (2) of this section. The absence of the 
name of any person from such eopy shall be prima facie 
evidence that such person is not registered a.ccording to the 
provisions of this Ordinance. 

N~lect to 
regIster. 

(2.) In the case of any person whose name does not 
appear in such copy, a certified copy under the hand of 
the Registrar of the Council, of the entry of the name of 
such person on the register shall be eyidence that snch 
pel'son is registered under this Ordinance. No. 1 of 1898, 
s.39. 

OFFENCES AND PENALTIES. 

39. Any person entitled to be registered under this 
Ordinance, who neglects, or omits to be so registered, shall 
not be entitled to any of the rights or privileges conferred 
by the registration under the provisions of this Ordinance, 
so long as such neglect or omission continues, and he shall 
be liable to all the penalties imposed by this Ordina.nce or 
Any other Ordinance in force against unqualified or unre­
gistered practioners. No. 1 of 1898, s. 40. 
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40~ It shall not be lawful for any person not registered Pena!~.y for 

to practice medicine or surgery or midwifery for hire or l~i~h~~~,g 
hope of reward; and if any person, not registered pursuant registering. 

to this Ordidance for hire, gain or hope of reward practices 
or professes to practice medicine, surgery or midwifery, he 
shall upon a summary conviction thereof before any justice 
of the peace, for any and every such offence be liable to a 
penalty not exceeding one hundred dollars. No. 1 of 1898, 
s. 4l. 

41. Any person who wilfully or falsely, pretends to be Misre~)re. 
a physician, doctor of medicine, surgeon or general practi- sentatlon. 

tioner, or assumes any titles, additions or description other 
than he possesse..; actually and is legally entitled to under 
this Ordinance, shall be liable, on conviction thereof, before 
a justice of the peace, to a penalty not exceeding one 
hundl'l:~d dollars, nor less that fifty dollars. No. 1 of 1898, 
s.42. 

42. Any person not registered pursuant to this Ordinance Title 
who takes or uses any name title addition or description calc\lla~ed , , , to decel\·e. 
implying or calculating to lead people to infer that he is 
registered under this Ordinance or that he is recognized by 
law as a physician, mrgeon or licentiate in medicine, sur­
gery or midwifery, shall be liable upon summary convic­
tion thereof before any justice of the peace to a penalty 
not exceeding one hundred dollars nor less than twenty­
five dollars. No. 1 of 1898, s. 43. 

43. No person shall be entitled to recover any charge in Fees cannot 
any court of law for any medical or surgical advice, 01' for be collected. 

attendance, or for the performance of any operation, or tor 
any medicine, which he may have prescl'ibed, unless he is 
registered under this Ordinance, except in cases falling 
within the proviso to section 46 of this Ordinance. No. 1 
of 1898, s. 44. 

44. No person shall be appointed as medical officer, phy- :'.-{ust be 

sician or surgeon in any branch of the public service of the ~~gh~\dred 
Yukon Territory or in any hospital or other charitable insti- G()\'ernme'!t 
tution, unless he is registered under the provisions of this Medlcnloffice. 

Ordinance. No. 1. of 189l::!, s. 45. 

4:>. No certificate required by any Ordinance in force, or Certicate not 
that may hereafter be passed, from any physician or sUl·geon val\d unless 

d · 1 . . h 11 b l·d 1 th reglstereci. or me Ica practItIOner, s a e va I , un ess e person 
signing the same is registered under this Ordinance. No. 
1 of 1898, s. 46. 

46. Any prosecutions under this Ordinance may be Prosecutions. 

brought or heard before anyone or more of His Majesty's 
justices of the peace, and s1,lch jnstice or justices may 
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award payment of costs in addition to the penalty; and 
in case the penalty and costs awarded by him, or them, 
are not upon conviction forthwith pa.id may commit the 
offender to the common goal, there to be imprisoned for any 
term not exceeding one month, unless the penalty or costs 
are sooner paid. Provided that if it shall appear on any 
prosecution under this Ordinance that by reason of unfore­
seen and sudden sickness or accident any p~rson has needed 
medical or surgical treatment and that no .medical practi­
tioner qualified under this Ordinance then resided within 
ten miles of the place where such person needed treatment 
the judge or other presiding magistrate may dismiss any 
complaint against any person who under such circumstance 
rendered medical or surgical assistance and may order the 
costs to be paid by the complainant. No. 1 of 1898, s. 47. 

47. In any prosecution under this Ordinance, the burden 
of proof as to registration shall be upon the person charged. 
No. 1 of 1898, s. 48. 

Cer.ti~edcopy, 4S. In all cases wJ::wre proof of registration under this 
sufficIent. Ordinance referred to, is made, the production of a printed 

or other copy of the register certified under the hand ofthe 
Registrar of the Council for the time being shall be suffi­
cient evidence of all persons, in lieu of the production of 
the original register; and any certificate on such printed or 
other copy of the register, signed by any person in his capa­
city of Registr<lr of the Council under this Ordinance shall 
be pruna facie evidence that such person is such registrar, 
without any proof of his signature, or of his being, in fact, 
such registrar. No. 1 of 1898, s. 49. 

Prosecution 
within six 
months. 

Stay of 
proceed ings. 

Complainant. 

E·i nes, etc. 

49. Every prosecution under this Ordinance shall be 
commenced within six months from the date of the alleged 
offence. No. 1 of 1898, s. 50. 

30. The Council by an order signed by the President, 
having the seal of the Oouncil appended thereto, may stay 
proceedings in any prosecutions under this Ordinance 
where it is deemed expedient. No. 1 of 1898, s. 51. 

51. Any person may be prosecutor or complainant under 
this Ordinanc;:e. No. 1 of 1898, s. 52. 

32. All fines and penalties imposed under any of the 
provisions of this Ordinance, and all moneys to be received 
and levied thereunder, shall after the receipt thereof by the 
person authorized to rect!ive the same, be forthwith paid 
by such person to the treasurer for the use of the college. 
No. 1 of 189B, s. 53. 



1902 MEDICINE AND SURGERY Cap. 48 418 

ii3. The words "legally qualified medical practioner" Legl"l
fi 

. 

h d · I' I 't' f qua.c."l.t.on. or ot er wor s Imp ylDg egal recogm IOn 0 any person as 
a medical practitioner, when used in any Ordinance or law 
applied to this Territory shall be construed to mean a person 
registered under this Ordinance. No. 1 of 1898, s. 54 .. 

ii<J. The fee for registration under any clause of this Fee. 

Ordinance is one hundred dollars. No. 1 of 1898, s. 55. 

55. The Council may by by-law delegate to the Registrar Ad~ission of 

power to admit and to register any person having the ~~'~~~~~ 
necessary qualifications entitling him to be registered by 
said Council. The Council may at any time direct the 
name of any person improperly registered to be erased from 
the register and such name shall be erased by the Registrar. 
No. 1 of h98, s. 56. 

56. The members of the Council may from time to time, ~Iay <1mend 

make, alter or amend and repeal rules and regulations for rules. 

the well-being and discipline of the Council, the conduct 
of its affairs and the promotion of medical and surgical 
know ledge and disposition of the funds of the Council, pro-
vided such rules and regulations are not repugnant to the 
provisions of this OrdiJ?ance. No. 1 of 1898, s. 57. 

»7. Homeopathic physicians may be registered under HOIne<?pathic 

this Ordinance on complying with the terms mentioned in phYSICians. 

section 34 of this Ordinance. No. 1 of 1898, s. 58. 

5S. The Council shall make a return to the Commissioner Return to be 

of the Yukon Territory in Council showing all orders, regu- mnce. 

lations, by-laws or other transactions relating to charges for 
professional services by members of the college, and such 
return shall be made forthwith after such order, regulation, 
by-law or other transaction is made or done. No. of 1898, 
s.59_ 
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SCHEDULE I. 

YUKON .TERRITORY MEDICAL ACT. 

Voting Paper for Annual Election. 

I, J ames Brown, a registered medical practioner, vote 
for the five persons hereafter named to form the members 
of the Medical Council of the Yukon Territory :-

1. GEO. SMITH, Dawsoll City. 
2. 
3. 
4. 
5. 

And I declare that I am entitled to vote at this election 
and am not in default in payment of my fees to the Council. 

Dated at this day of 19 
Witness: 

Signature. 

SCHEDULE n. 

Name. Residence. Qualification. 
T. DYNON, Dawsoll, M.D.C.M;M.C.F.S., &c., GaIt. 
An. LINCON, Hunker Creek, M.B., Tor., Selkirk. 
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CHAPTER 49. 

An Ordinance respecting the Practice of Dentistry. 

SHORT TITLE. 

]. This Ordinance may be cited as "The Dental Ordi- Short title. 

nance." No. 32 of 1901, s. 1. 

REGISTER. 

2. The Tel"ritorial Secretary shall cause to be prepared a De,:,tal 
register to be called the Dental Register for the Yukon regIster. 

Territory. . No. 32 of 1901. s. 2. 

3. He shall forthwith cause to be entered in such regis- Who to be 
ter with the date of entry the name of- cnt~red 011 

1. Every person who at the time of the passing of this ·reglster. 

Ordinance is and has been for twelve months next preced­
ing such time actively engaged within the Yukon Terri­
tory i n the practice of the profession of Dentistry or Dental 
Surgery and who verifies such fact by statutory affirmation. 
And shall from time to time upon application and production 
of satisfactory evidence enter in such Register with the 
date of entry the name of: 

2. Every person who possesses a diploma of graduation 
in Dental Surgery from any Dental College in Canada or 
from any University in Canada having a special Dental 
department or from any Dental College or University 
having such department in Great Britain or in any of her 
dependencies, or from any Dental College or University 
having such department in any foreign country if the Com­
missioner deems ~t diploma of graduation from such last­
mentioned College or University a sufficient proof of quali­
fication to practice Dentistry or Dental Surgery. 

3. Every person who has served two years as an appren­
tice to a dental practitioner within the Yukon Territory 
having at the time of the commencement of such appren­
ticeship and during such two years the qualifications con­
tained in anyone of the preceding sub-sections of this sec­
tion or whose name was at such time and during such two 
years entered in such register under this Ordinance, if 
such person has passed such examination as is prescribed 
by the Commissioner of the Yukon Territory, and obtains 
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from such practitioner to whom he was apprenticed a cer­
tificate of satisiil.ctory service and good moral character. 
No. 32 cif 1901, s. 3. 

4. The Te1'!itorial Secretary shall not enter in such 
register any person until such person has paid to the 
'lerritorial Treasurer a fee of Twenty-five Dollars, if he 
is entitled to be so entered under sub-section [1] of the next 
preceding section, or a fee of Fifty Dollars, if he is entitl~d 
to be so entered under any other sub-sect.ion of said section. 
No. 32 of 1901, s. 4. 

No p~rson to 5. From and after the first day of December, A.D. 1901 
practice unless no person shall practice the profession of Dentistry or Den­entered on 
register. tal Surgery within the Yukon Territory unless his name 

has been entered in such register under the provisions of 
this Ordinance. No. 32 of 1901, s. 5. 

Commissioner 6. The Commi8sioner may from time to time appoint 
may appoint . . D t' t d D t I S examiners. one or more examIners In en]s ry an en a urgery 

and may obtain from them a report of the subjects suitable 
and proper fm- the examination of candidates under this 
Ordinance, and may upon such advice as he deems proper 
fix and publish the list of sach subjects. No. 32 of 1901, 
s. 6. 

Exmllination 7. The list of subjects, the papers prepared for such 
papers n;tt be examinations and the answers of candidates, or any of them, 
~~~~~~Ie y may be submitted by the Commissioner to any authority 
~!n~~'i:~,~e';" he sees fit to determine the fair and prOpel' character of such 

list and papers and of such answers. No. 32 of 1901, s. 7. 

Certi ticate of 
entry ()f name 
011 register to 
be givell. 

Apprentices 
to gi ve notice 
to Territorinl 
Secrctary and 
file articles. 

No ]l<lrsoll to 
be en tered ill 
r€giBter until 
two years 
aftcr filing 
articles. 

8. The Territorial Secretary shall upon request issue to 
any person whose name is entered in such register a cer­
tificate of such entry and of the date thereof and such cer­
tificate shall be sufficient evidence of the facts so certified. 
No. 32 of 1901, s. 9. 

U. Every person who proposes to become entitled to be 
entered on the register by reason of service of apprentice­
ship in the Yukon Territory to be performed after the pass­
ing of this Ordinance shall give notice to the Territorial 
Secretary of the fact and file with such Secretary a verified 
copy of his articles of apprenticeship. No. 32 of 1901, s. 10. 

10. The S~cretary shall keep a record of sucn notices and 
copies and shall enter no such person in the Dental Regis­
ter unless two years have passed since the receipt by the 
Secretary of such notice and copy. No. 32 of 1901, s. 11. 
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PAYMENT OF ANNUAL FEE. 

11. Every person whose name is entered in the Dental Annual fee. 

Register shall on or before the thirtieth day of June in each 
year, pay to the Territorial Treasurer a fee of Ten Dollars 
and obtain a receipt therefor. No. 32 of 1901, s. -12. 

12. The Territorial Secretary shall erase from such regis- Names to be 

ter the name of every person who does not on or before the ~:'~~l ifee 
30th day of June in any year produce to him such receipt, not paid. 

signed by the Treasurer, showing payment of said fee. 
The name of such person may be re-entered upon payment 
of a fee of Twenty·five Dollars to the Treasurer, and pro-
duction to the Secretary of proof of such payment. No. 3 ~ 
of 1901, s. 13. 

ONLY REGISTERED DENTISTS TO PRACTICE. 

13. Subject to the exceptions hereinafter made no person No p"r~on to 
shall practice Dentistry or Dental Surgery in any of its pmc~lco • dentistry 
several branches: in the Yukon Territory unless his name unless .name 
is entered in the Dental Register. No. 32 of 1901, s. 14. on register. 

STRIKING NAME OFF THE REGISTER. 

14. Every person who makes any false representations Persons. 

f th f · h t . h . f h' entered 1Il or e purpose 0 securmg teen ry m t e regIster 0 IS register by 
name, or in the course of applying to have his name so false . 

entered shall forfeit the right to have his name entered and ~~Pb:~~~~~~on 
if the same has been entered in the register the same shall off. 

be erased therefrom and a note made by the Secretary- of 
the ground of such erasure. No. 32 of HJ01, s. 15. 

lii. Every practitioner who has: 
1. After due inquiry been adjudged bY'a Board appointed Names to be 

by the Commissioner to have been guilty of infamous con- ~~~~~~ for 

duct in any professional respect, or 
2. Made any material misrepresentation to the Secretary 

in order to procure the entry of his name on the register, 
or 

Q. Been convicted of any crime punishable by imprison­
ment in the penitentiary, shall forfeit the right to hale his 
name entered in the register and his name, if entered, shall 
be erased from the register and his name shall be published 
in the Yukon O/ficiat Gazette as having been so erased. No. 
32 of 1901, s. 15. 

PUBLICATION OF REGISTER. 

16. The Secretary shall on or before the tenth day of Lis~ of llmllCS 

July in each year publish in the Gazette aforesaid a list of t!g:;';br~i!1 
the persons whose names are entered in the Dental Register annually. 

and who are entitled to practice Dentistry and Dental Sur-
gery. No. 32 of 1901, s. 16. 

27-y. o. 
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OFFENCES AND PENALTIES. 

17. No person shall be entitled to reeo,er any charge in 
any court of justice for any professional advice or II.ttendance 
or for the performance of any operation appertaining to the 
practice of dentistry or dental surgery or for any surgical or 
dental appliances which he has supplied, unless his name 
is registered under this Ordinance, but this section shall 
not apply to duly qualified medical practitioners or to duly 
qualifierl druggists or chemists in the course of their prac­
tice or business. No. 32 of 1901, s. 18. 

IS. Every person whose name is not registered under 
the provisions of this Ordinance who, 

(a.) practices dentistry or dental surgery for hire, gain or 
hope of reward. or . 

(b.) wilfully or fa~sely pretends to be a practitioner of 
dentistry or dental surgery, or 

(c.) takes or uses any name, title, addition or description 
implying or calculated to lead people to infer that his name 
is registered under this Ordinance. or 

(d.) professes by public advertisement, card, circular, sign 
or otherwise to practice dentistry or dental surgery or to 
give advice therein or in any wise to lead people to infer 
that he is qualified to practice dentistry or dental surgery 
in the Yukon Territory, shall be liable to a penalty of fifty 
dollars, and every day on which any such offence occurs 
shall be deemed a separate offence. No. 32 of 1901, s. 19. 

19. Every person who wilfully procures or attempts to 
procure his name to be registered under this Ordinance by 
making or producing or causing to be made or produced any 
false or fraudulent representation or declaration either 
verbally or in writing and every person knowingly aiding 
and assisting him therein shall be liable to a penalty offive 
hundred dollars. No. 32 of 1901, s. 20. 

20. Every penalty under this Ordinance shall be recover­
able with costs and may be sued for and recovered in the 
same manner as a private debt by the Territorial Secretary 
or by any dental practitioner whose name is registered 
under this Ordinance in the Territorial Oourt and being 
recovered shall belong to the general revenue fund 'of the 
Yukon Territory. No. 32 of 1901, s. 21. 

21. Upon the tri.al of any action under the provisions of 
this Ordinance the burden of proof as to the right of defen­
dant to practice dentistry or dental surgery in the Yukon 
Territory shall be upon the defendant. No. 32 of 1901, s. 22. 
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22. No such action shall be commenced after one vear Action. 

f h d f h ffi f t · N 3-2 f When to be rom t e ate 0 t e 0 ence or cause 0 ac Ion. o. 0 commenced. 

1901, s. 23. 

GENERAL PROVISIONS.· 

23. Nothing in this Ordinance shalL prevent any person Aid given in 
from giving necessary aid to anyone in urgent need of it; need not

d 
b 

provided that such aid is not given for hire or gain nor the fhi8vO~~ina!ce 
giving of such aid made a business or way of gaining a Ph°vided Dd 
livelihood. No. 32 of 1901, s. 24. c arge mn e. 

27j--y. o. 
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CHAPTER 50. 

An Ordinance respecting Oh em ists and Dl'uggists. 

SHORT TITI,E. 

Short title. .l. This Ordinance may be cited as the" Pharmar:eutir.al 
Chemists' Ordinance." No. 25 of 1902, s. 1. 

REGISTERED QUALIFICATIONS. 

Pharmacel1. 2. The Territorial Secretary shall cause to be prepared a 
tical Register. reg'ister to be called a •. Pharma.ceutical Register" for the 

Yukon Territory. No. :25 of 1902, s. 2. 

:-1. He shall forth with cause to be entered in such regIs­
ter the date of entry a,nd name of :-

1. Any person who shall produce satisfactOl'y evidence 
that he has been engaged in the actual practice of the pro­
fession or business of a chemist and drugg-ist, or dispensing 

Persons w~o chemist, or apothee;ary in the Yukon Territory for at least 
ha.ve practised two years prior to the passing of this Ordinance and who 
two years. . 

Na.mes to be 
entered in 
register. 

Persons 
having 
certificateR 
from British 
cflllege. 

was then a resIdent of the Yukon Territory. 
2. Any person possessing a diploma or certificate of per­

mission to practice as a pharmaceutical chemist in any part 
of His Majesty's dominions by any Pharmaceutical Associa­
tion or College of Pharmacy empowered by. law to grant 
such diplomas or certificate. 

Persons 3. Any person at the time of the passing of this Ordin­
having served ance serving or acting as clerk in any druoO' store in the two years. 

Yukon Territory who has served two years with a regis-
tered pharmaceutical chemist carrying on business in the 
Yukon Territory who has passed any exa.mination pre­
scribed by or under the provisions of this Ordinance and in 
all other respects complied with the provisions thereof and 
produces from such pharmaceutica~ chemist with whom he 
has served a certificate of service and good character. No. 
25 of 1902, s. 3. 

Fee of $25 to 4. The Territorial Secretary shall enter in such .register 
be paid. no person until he has paid to the Territorial Treasurer a 

fee of $25. No. 25 of 1902, B. 4. 
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s. From and after the 31st day of December, A.D. 1902, No person to 

no person shall carry on business in the Yukon Territory b~r;:;~eC:unless 
as a pharmaceutical chemist unless his name has been en- registered. 

tered in such register under the provisions of this Ordin-
ance. No. 25, of 1902, s. 5. 

6. No name shall be entered in the register except the Name not to 
Territorial Secretary is satisfied by proper· evidence that the be ~nttered Ion 

1 " . . 1 db' d d regIs er un ess person c aImIng IS entIt e to e reglstere ,an any entry entitled. 

fraudently or incorrectly made may be erased by the Terri-
torial Secretary. No. 25. of 1902, s. 6. 

7. Upon any person being registered as aforesaid he shall Person 

be entitled to receive a certificate in Form B, in schedule 1 ~~~~:~~f:: 
hereto or to like effect, signed by the Territorial Secretary certificate. 

and shall be entitled to a similar certificate annually upon 
payment of the annual fee as provided in section 14 of this 
Ordinance. No. 25 of 1902, s, 7. 

EXAMINATION OF STUDENT CLERKS. 

s. The Commissioner may from time to time appoint a COlllmi~sioner 
board of two or more examiners in pharmacy who shall pre- ~:irornt 
pare all examination papers and make rules to govern the examiner •. 

qualification, service and registration of clel'ks as qualified 
pharmaceutical chemists, subject however to the approval 
of the Commissioner. No. 25, of 1902, s. 8. 

9. Every candidate for examination shall produce evi- Candidates 

dence that he has served at least two year~ in a drug store ~i~~~~c~f 
in the Yukon Territory and shall pass an examination having sllt"ed 

h · h h 11 b h' h b . two years W lC S a em race c emIstry, p armacy, otany, materIa and pa.sscd 
medica, reading and translating presctiptions and practical examinations. 

dispensing and such other subjects as may be prescribed 
under the provisions of this Ordinance, and upon producing 
the required certificates, shall be registered as a pharmaceu-
tical chemist. No. ~5 of 1902, s. 9. 

10. The examination referred to shall take place and be Examin~tions 
regulated by such rules and regulations as may be in force how regulated 

at the time such examination is held, and all candidates for 
the same shall pay such fees as may be imposed by such 
rules or regulations. No. 25 of 1902, s. 10. 

11. The board of examiners shall have authority notwith- Board to 

standing anything contained in this Ordinance to prescribe r,~~j~~~~~ 
the subjects which candidates for competency shall be ex­
amined in, and to establish a scale of fees to be paid by pe-r- Fix fees. 

sons applying for examination, subject, however to the ap­
proval of the Commissioner. No. 25 of 1902, s. 11. 
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12. A certificate of the examiners recommending the reg­
istration of any clerk as qualified and entitled to be regis­
tered as a qualified pharmaceutical chemist shall entitle 
such clerk to be registered on payment of the registration 
fee. 

(2.) "Clerk" under. this Ordinance shall mean any per­
son who has given notice in accordance with section 13 of 
this Ordinance. No. 25 of 1902, s. 12. 

SERVICE OF CLERKS-NOTICE. 

]3. Every person who proposeI:' to become entitled to be 
entered on the register by reason of services rendered as a. 
clerk in the Yukon Territory, to be performed after the 
passing of this Ordinance shall give notice to the Territorial 
Secretary' within two months after the passing hereof or 
the commencement of such service as a clerk and such 
notice shall state: 

(a) The name and place of business of the registered 
chemist or drug~ist with whom he is serving; 

(b) The date of commencement of his service; 
(c) The full name and age of the person giving such 

. notice; and 
(d) Similar particulars of any previous service claimed. 

(2.) Any person having before the passing of this Ordi­
nance served as a clerk in the drug store of any registered 
druggist or chemist carrying on busine!3s as such in the 
Yukon Territory for a period of two years or under shall 
be allowed such service as if the same had been rendered 
after the passing of this Act, upon making satisfactory 
proof of such service. 

(3.) The Territorial Secretary shall keep a record of all 
such notices and of fhe particulars required to be set forth 
as provided in the next preceding section. No. 25 of. 1902, 
s.13. 

ANNUAL FEE. 

Annual fee. '141. Every person whose name is entered on thechem­
ists' or druggists' register shall on or before the 30th day of 
June in each year pay the Territorial Treasurer a fee of $10 
and be entitled to a receipt therefor. No. 25 of 1902, s. 14. 

Only 
regi~tered 
person to ue 
pharmaceu. 
tical chemist. 

PHARMACEUTICAL CHEMISTS.-PRll:SCRIPTIONS. 

13. Any person registered and no other shall be entitled 
a "Pharmaceutical Ohemist" and no other except a phar­
maceutical chemist as aforesaid or his clerk shall be author­
ized to compound as aforesaid prescriptions of medical 
practitioners or other persons. No. 25 of 1902, s. 15. 
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REMOV AL OF NAME FROM REGISTER. 

16. The Territorial Secretary shall erase from· such re· Names of 
gister the name of every person who does not on or before il"I'"!!onstotto 
the 30th day of June in any year produce such receipt ~:~~~ed~ 
signed by the Treasurer, or other satisfactory evidence 
showing payment of such annual fee and the name of any 
such person may be re-entered on the register upon pay-
m.mt to the Treasurer of a fee of $25 on the production 
of the receipt of the Treasurer therefor or giving other 
satisfactory proof of such payment to the Territorial Secre-
tary. No. 25 of 1902, s. 16. 

17. Any person who .makes any false representation for N"ameof 
the purpose of securing the entry in the register of his :~~ki~g false 
name or in the course of applying to have his name entered representation 
. h . h 11 ~ l'. th . h h h· to be erMeO In t e regIster s a lorlelt e rIg t to ave IS name . 
entered in the register and if the same has been entered in 
the register it shall be erased therefrom and a note made by 
the Territbrial Secretary of the cause of such erasure. No. 
25 of 1902, s. 17. 

18. Every registered pharmaceutical chemist who has If guilty of 
after due inquiry been adJ·udged or found by the board ofllnprofesslonal conduct to 
examiners appointed by the Commissioner to be guilty of be erased 
infamous conduct in any professional respect, or, 

(2., To have made any material misrepresentation to the Or of mis· . 
Territorial Secretary in order to secure his name on the representation 
register, or, . 

(3.) To have been cOll¥icted of any crime punishable by Orif.convicted 
imprisonment in the penitentiary, shall forfeit the right to of crime. 
have his name entered on the register and his name if 
entered shall be erased from the register and a note made 
therein by the Territorial Secretary stating the reasons for 
such erasure and thereupon his name shall be pu blished 
in the Yukon Official Gazette as haviug been so erased. No. 
26 of 1902, s. 18. 

PUBLICATION OF LIST. 

19. The Territorial Secretary shall on or before the 10th J.ist.tobc 
day of July in each year publish in the Yukon Official publIshed. 
Gazelle a list of the persons whose names are entered in 
the chemists' and druggists' register and who are entitled 
to carry on business as pharmaceutical chemists. No. 25 
of 1902, s. 19. 

BALE OF POISONS. 

20. It shall be unlawful to keep open any shop for dis- No person to 
pen sing. retailing or compounding poisons other than those ~~:e;~lsonB 
contained in schedule 3 hereto, or to assume the title registered. 
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., chemist and druggist" or "pharmaceutical chemist" or 
" druggist" or "pharmacil:!t" or "apothecary" or "dis­
pensing chemist" or "dispensing druggist" in any part of 
the Yukon Territory unless such p~rson is registered under 
the provisions of this Ordinance. No, 25 of 1902, s. 20. 

21. No per!!i0n selling any article 01' articles in violation 
of the provisions of this Ordinance shall recover any charges 
in respect thereof in any court of law or equity nor shall 
any branch drug business be carried on by a pharmaceuti­
cal chemist unless he employs in it a ·duly registered phar­
maceutical chemist. No. 25 of 1902, s. 21. . 

22. Any person transgressing any other of the provisions 
herein contained or selling any poison in violation thereof 
shall, except as otherwise provided, on the first offence in­
cur a penalty of $50 and costs of prosecution and for each 
offence snbsequent to such conviction a penalty of $lOO and 
costs of prosecution, to be recovered in a summary manner 
before any justice of the peace. No 25 of 1902, s:22. 

PENALTIES-ONUS OF PROOF. 

23. Every person whose name is not registered under 
the provisions of this Ordinance who,-

1. Keeps open shop for the sale of any drugs or com­
pounds any prescription for gain or hope of re­
ward, or 

2. Wilfully or falsely pretf'nds to be a pharmaceutical 
chemist 01' to be registered under the provisions 
of this Ordinance; or, 

3. Takes or uses any name, title, addition or descrip­
tion implying or calculated to lead people to infer 
that his name is registered under this Ordinance; 
or, . 

4. Professes by public advertisement, card, sign or 
otherwise to be entitled to carry on business as a 
pharmaceutical chemist or to lead people to infer 
that he is so qualified in the Yukon Territory, 

shall be li~ble to a penalty of $50 and every day on which 
such offence occurs shall be deemed a separate offence. 
No. 25 of 1902, s. 23. 

What deemed 24. The several articles named and described in 
poisons. schedules 2 and 3 hereof shall be deemed poisons within the 

meaning of the provisions of this Ordinauce, and the board 
of' examiners may from time to time by resolution signed by 
at least two declare that any other articles in such resolu­
tion named ought to be deemed a poison with the meaning 
hereof, subject to the appl'oval of the Commissioner and if 
such approval is giveu- then the Terri~orial Secretary shall 
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give notice of such resolution and approval in the Yuknn 
OfficiaL Gazette, and on the expiration of two months after 
publication the article or articles named in the resolution 
shall be deemed to be a "poison" within the meaning 
hereof and the same shall be subject to the provisions here­
in contained. No 25 of 1902, s. 24. 
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25. It shall be unlawful to sell any poison named in Unlaw:ful to 
the first part of the said schedule 2 either bv wholesale or sell pOison" 

• J • • unles" marked 
re tall, unless the bottle, vessel, wrapper 01' cover m whiCh 
such poison is contained is distinctly labelled with the 
name of the article and the word" Poison ;" and if sold by 
r~tail then also with the name and address of ,the estab-
lishment in which such poison is sold; and it shall be un-
lawful to ReIl any poison mentioned in the first part of 
schedule 2, to any person unknown to the seller, unless 
introduced by some person known to the seller; and on 
every sale of such article the person actually selling shall 
before delivery make an entry in a book for that purpose 
in form C in schedule 1 hereof, stating the date of such sale, 
the name and address of the purchaser, the name and 
quantity of the article sold. the purpose for which it is 
stated by the purchaser to be required, and the name of 
the person, if any, who introduced him, to which entry the 
the name of the purchaser shall be affixed; 

(2) Any person selling the drugs mentioned in schedule 
3 hereof shall also comply with the provisions of this 
section. No. 25 of 1902, s. 25. 

26. ,Every person who wilfully procures or attempts to Pen:.\ty for 

procure his name to be registed under this Ordinance by ~~~r~~>e 
making or producing or causing to be made or produced registered 

~ 1 t t' d 1 t· ·th· h 11 . by f:.\se any la se represen a lOn or ec ara 10n, e1 er, er a y or 1n represent[Ltion 

writing and every person knowingly aiding or assisting 
him therein shall be liable to a penalty of $200. No. 25 of 
1902, s. 26. 

27. Every penalty under this Ordinance sh'all be recover- Penalty IIl[LY 

able with costs and may be sued for and recovered in the be Bued for. 

Territorial Court in the same manner as a private debt by 
any person whose name is registered under this Ordinance, 
and any sum so recovered shall belong to the person in­
stituting such action or the same may be recovered in a 
summary manner before any justice of the peace. No. 25 
of 1902, s. 27. 

28. Upon the trial of any action or on any prosecution Defendant 
hereunder it shall be incumbent on the defendant or per- must pr[Lduce 

h d h h ' . 1 d 11 k right to sell. son c arge to pro\'e t at e 1S enht e to se or eep 
open shop for compounding medicines or retailing poisons 
and to assume the title of chemist and. druggist or other 
title to the like effect; arid the production of a certifi-
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cate purporting to be under the hand of the Territorial 
Secretary showing that he is so entitled shall be prima 
facie evidence that he is so entitled. No. 25 of 1902, s. 28. 

29. No action or prosecution shall be commenced after 
one year from the date of the offence or commencement of 
the cause of action. No. 25 of 1902, s. 29. 

EXCEPTIONS FROM OPERATION OF ORDINANCE. 

30. Nothing herein contained shall extend to interfere 
with the privileges conferred upon physicians and Burgeons 
by any Ordinance relating to the practice of medicine and 
surgery in the Yukon Territory, and they may be registered 
as pharmaceutical chemists without undergoing any exami­
nation; nor shall it prevent any person whatever from 
selling goods of any kind to any person legally authorized 
to carry on business as an apothecary or chemist or druggist, 
or the profession of a doctor of medicine, physician or sur­
geon, nor to any veterinary smgeons, nor to prevent the 
members of such professions supplying their patients such 
medicines as they may requiTe; and upon the decease of 
any person legally authorized and actually carrying on the 
business of chemist and druggist at the time of his death it 
shall be lawful for the executors, administrators or trustees 
of the estate of such person to continue such business so 
long only as such business shall be bona :fide conducted by. 
a pharmaceutical chemist. No. 25 of 1902, s. 30. 

SCHEDULE I, FORM A. 

NOTICF: OF SERVICE BY CLERK. 

Take notice that I (A.B.) intend serving as a clerk in the 
drug store of. ....•.......•.• , a registered pharmaceutical 
chemist carrying on business at. ....•.....• in the Yukon 
Territory, that I commenced service on the ...... day of.. ..... . 
A. D ......... and that previously I served as clerk with ....... .. 
a duly registered chemist carrying on busmess at .......... .in 
the Yukon Territory from the ...... day of ........... A.D., 19 . 

Dated at .............. in the Yukon Territory this ...... day of 
......... A.D., 19 . . 
(Signed) ......................... .. 

To the Territorial Secretary, 
Yukon Territory. 

Clerk. 
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FORM B.-Sec. 7, 

CERTIFICATE OF REGISTRATION. 

I hereby certify that C. D. being entitled to registration 
by having ..............• was on the ...... day of '" A.D., 19 , 
duly registered as a pharmaceutical chemist and is author· 
ized to carry on business as a chemist and druggist in the 
Yukon Territory of Canada from the .... day of .•.•. A.D. 
HI .... to the ...• davof ...... A.D. 19 . 

(Signed.). . ............. " .... . 
Territorial Secretary. 

(Seal.) 

SCHEDULE I.-FORM C.-Sec. 25. 

POISONS SALES REGISTER. 

Name Name 
Purposes I Signature 

and Address and for which Signature of person Sign:tture. 
Date. of Quantity Poison ! 

of Introducing of 
Poison Purchaser. Seller. 

Purcha.~er. Sold. Sold. PUl'chllser. 

-------------- ----- ----------

! I J 

SCHED (J LE 2.-Sec 24 and 25. 

LIST OF POISONS-PART 1. 

.Aconite and its preparations. 
Arsenic and its preparations. 
Belladonna and its preparations. 
Cantharides. 
Corrosive sublimate. 
Cyanide of potassium and all metallic cyanides. 
Ergot of rye and its preparations. . 
Essential oil of almonds unless depri ved of prussic acid. 
Euphorbium. 
Opium and its preparations. 
Prussic acid. 
Savin and its oil. 
St. Ignatius bean. 
Strychnine and its preparations. 
Tartar emetic. 
Oxalic acid. 
Chloral hydrate. 
Chloroform and ether. 
Croton oil and seeds. 

42'7 
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Acetate of lead. 
Calabar beans. 
Carbolic acid. 
Elaterium. 
Goulard's extract. 
Hellebore. 

PART 2. 

Henbane and its preparations. 
Iodine. 
Phosphorus. 
Red and white precipitate. 
Verdigris. 
Sulphate of zinc. 

SCHEDULE 3.-Secs. 20 and 21. 

Cantharides blister. 
Paregoric in original packages. 
Acetate of lead. 
Carbolic acid. 
Hellebore. 
Paris green. 
Red precipitate. 
Sulphate of zinc. 

C. O. 
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CHAPTER 51. 

An Ordinance respecting Hotel and Boarding 
House Keepers. 

SHORT TITLE. 
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1. This Ordinance may be cited as " The Hote/keepers' Short title. 

Ordinance." N.W.T., c. 56, s. 1. 

LIEN OF HOTEL OR BOARDING HOUSE KEEPER. 

2. Any hotel, boarding or lodging housekeeper may seize Right?f 

and detain in hishotel, house, or on his premises, and before ~:I~~~l~~~~d 
the same shall have been removed therefrom, the trunks of lodger 

and personal property of any person who is indebted to him ~~~~t~~~r 
for board and lodging and shall be responsible for the safe ' 
keeping of the same; and in addition to all remedies pro­
vided by law he shall ha\re the right in case the charges 
remain unpaid for three months after the seizure thereof to 
sell by public auction the baggage and property of, such 
guest, boarder or lodger, so seized, on posting and keeping 
posted during the period of one week on the outside of the 
door of such hotel, boarding or lodging house a notice of 
such intended sale, stating the name of the guest, boarder 
or lodger, the amount of his indebtedness, a description of 
the baggage or other property to be sold, the time and place 
of sale, and the name of the auCtioneer, and after such sale, 
such hotel, boarding or lodging house keeper may apply 
the proceeds of such sale in payment of the amount due to 
him as aforesaid and the costs of such advertising and sale; 
and he shall pay over the surplus if any to the person en- Disposition 
titled thereto on application being made by him therefor; of surplus. 

and in case application therefor is not forthwith made he 
shall immediately pay the same to the Territorial Treasurer, 
to be kept by him for such owner for one year; after which 
time if such owner has not previously claimed the amount 
so kept the same shall form part of the general revenue fund 
of the Territory. N.W.T., c. 56, s. 2. 

3. No hotel, boarding or lodging house keeper shall have No lien for 
a right to detain the trunks or personal property of anyone, liquors. 

or to have a lien thereon, for wines or spirituous or fer-
mented liquors supplied to him or to anyone else by his 
order. N.W T., c. 56, 8. 3. 



480 Cap. 51 CONSOLIDATED ORDINANCES C. O. 

LIABILITY OF HOTEL KEEPER. 

Limi~a.tion of 4:. No hotel keeper shall be liable to make good to any 
~~~:k%I~!r in guest of such hotel keeper any loss of or injury to goodR or 
certa.in cases. property brought to his hotel (not being a horse or other 

live animal or any gear appertaining thereto or any carriage), 
to a greater amount than $200, except in the following 
cases, that is to say: 

Refusal of 
botelkeepcr 
to receive 
goods into 
safe custody. 

This 
Ordinance to 
be posted 
in hotels. 

1. When such goods or property shall have been stolen. 
lost or injured through the default or neglect of such hotel 
keeper or any servant in his employ; 

2. When such goods or property shall have been deposited 
expressly for safe custody with such hotel keepel' : 

Provided always that, in case of such deposit it shall be 
lawful for such hotel keeper if he thinks fit, to require as a 
condition to his liability that sllch goods or property shall 
be deposited in a box or other receptacle fastened and sealed 
by the person depositing the same. N.W.T., c. 56, s. 4. 

5. If any hotel keeper shall refuse to receive for safe 
custody as before mentioned any goods or property of his 
guest, or if any such guest shall through any default of the 
hotel keeper be unable to deposit such goods or property as 
aforesaid, the hotel keeper shall not be entitled to the benefit 
of this Ordinance in respect of such goods or property. 
N.W.T., c. 56, s. 5. 

ORDINANCE TO BE POSTED. 

6. Every hotel keeper shall cause to be kept conspicuously 
posted in the office and public rooms in his hotel a copy of 
this Ordinance printed or plainly written, and he shall be 
entitled to the benefits of this Ordinance in respect of such 
goods 01' property only as shall be brought to his hotel while 
such copy shall be so posted as aforesaid. N.W.T., c 56, s.6. 
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CHAPTER 52. 

An Ordinance respecting Keepers of Livery, Boarding 
and ~ale otables. 

SHORT TITLE. 
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1. Thi'3 Ordinance may be cited as " The Livery Stable Short title. 

Keepers' Ordinance." N.W.T., c. 57, s. 1. 

INTERPRETATION. 

2. In this Ordinance unless the context otherwise Interpretation 

requires: 
1. The expression "~livery st.able keeper" means and in-" Livery 

cludes any person who for a money consideration or the stable keeper" 

equivalent thereof carries on the business ofletting or hiring 
out carriag~s. sleighs or other vehicles, or horses or other 
animals, whether with or without a carriage, sleigh or other 
vehicle, and whether accompanied by an employee of the 
li .ery stable keeper or not; . 

2. The expression " boarding stable keeper" means and" Boarding 
includes any person who. for a money consideration or its stable keeper" 

equivalent, stables, boards or cares for any animal; 
3. The expression "sales stable keeper" means and in- "Sales stable 

keeper" cludes any person who stables, boards or cares for any . 
animal other than his own. with the intention of selling or 
disposing of the same, and who receives or is to receive 
payment for such services whether in the nature of a com­
mission or otherwise. N.W.T., c. 57, s. 2. 

LIE~ OF STABJ"E KEEPER-ENFORCEMENT. 

S. Every livery stable, boarding stable or sales stable Lien on 
keeper shall have a lien on the animals and effects herein- animals nnd 

f . d L' hi' f fi d effects. a ter men hone lor t e ya ue or pTlce 0 any 00 ,care, 
attendance or accommodation furnished for any such animal 
or effects and in addition to all other remedies provided by 
law may detain in his custody and possession any animal, Detention for 
vehicle, harness, furnishings or other gear appertaining indebtedness. 

thereto and the personal effects of any person who is in· 
debted to him for stabling, boarding or caring for such 
animal. N.W.T., c. 57, s. 3. 

-t. Every livery stable, boarding stable or sales stable Care of 
keeper, who has exercised the right of detention by this a:fimtls and 

Ordinance provided shall be obliged to keep in his posses- de:~i:ed. 
sion and be responsible for the proper care of any animal or 
effects detained by him for the full period of such detention 
unless they shall sooner be released; and if the owner does 
not reclaim the animals and effects so detained by paying Sale.by public 
the indebtedness in respect of the same within one month auctlOn. 

from the commencement of such detention, the keeper Notice of sale. 
detaining may sell or cause the same to be sold by public 
auction on !giving two weeks' notice of sale by advertise-
ment in the newspaper published nearest to such stable, or 
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if more than one newspaper is published in the same 
locality, then in either one and by posting up notices in the 
nearest post office and in the said livery or boarding stable 
of the intended sale, stating (if known) : 

(a.) The names of the owner and the person or persons 
who brought such animals or effects to the stable; 

(b.) The amount of indebtedness and charges for de­
tention; 

(c.) A description of the animals and effects; and 
(d.) The name of the seller. N.W.T., c. 57, s. 4. 

5. The proceeds derived from such sale shall be applied; 
(a.) In paying the expenses incurred by such detention, 

advertising and sale: 
(b.) In paying the debt for which such detention was 

made and the surplus if any shall be paid to the person 
entitled thereto on application being made by him there­
for. N.W.T., c. 57, s. 5. 

6. In case such owner does not apply for the same with­
in one month from the day of such sale then such surplus 
shall be handed over to the Territorial Treasurer to be kept 
by him in a special trust account for one year, after which 
time if such owner does not appear or claim the amount so 
kept the same shall be paid over and belong to the general 
revenue fund of the Territory. N:W.T., c. 57, s. 6. 

ORDINANCE TO BE POSTED. 

7'. It shall be the duty of every livery stable, boarding 
stable and sales stable keeper to have a copy of this Ordi­
nance hung or posted in a conspicuous place in e\'e1'Y such 
stable and in default of compliance with this section he 
shall not be entitled to the benefit of this Ordinance. N.W. 
T., c. 57, s. 7. 

PERIODICAL CLEANSING OF STABLE. 

S. Every livery stable, boarding stable' and sales stable 
keeper in the Territory shall in each and every year in the 
months of April and October thoroughly cleanse all the 
stalls, mangers and feed boxes in such stable by thoroughly 
washing the same with soap and hot water and imme­
diately afterwards thoroughly applying to every part of the 
same a solution of biehlol'ide of mercury in the following 
proportions, namely, one half drachm to one gallon of 
water; and the keeper of any such stable who shall fail 
during each of the months aforesaid in any year to eause 
S'Uch cleansing to be done shall for such defaul t or omission 
on summary conviction before any jus lice of the peace be 
liable for the first offence to a fine of not more than $10 and 
to a fine of not more than $25 for every subsequent offence. 
N.W.T., c. 57, s. 8. 
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CHAPTER 53. 

An Ordipance respecting Liens in favour of Me­
chanics and others. 

SHORT TITLE. 

1. This Ordinance may be cited as .. The Mechanics' Lien Short title. 

OrdiJ~ance." N.W.T., c. 59, s. 1. 

INTERPRETATION. 

2. In this Ordinance Interpretation 

1. The expression 11 con tractor" means a person contract· .. Contractor." 

ing with or employed directly by the o\,vner for the doing 
of work or placing or furnishing of machinery or materials 
for any of the purposes mentioned in this Ordinance; 

2. The expression IC su b·contractO!' .. means a person not .. Sub 

contracting with or employed directly by the owner for the Contractor." 

purposes aforesaid but contracting with or employed by the 
contractor or under him by another sub-contractor; \ 

3. The expression" owner" shall extend to and include" Owner." 

a person having any estate or interest in the lands upon or 
in respect of which the work is done or materials or ma­
chinery are placed or furnished at whose request and upon 
whose credit or on whose behalf or consent or for whose 
direct benefit any such work is done, or materials or ma­
chinery placed or furnished, and all persons claiming under 
him whose rights ale acquired after the work in respect of 
which the lien is claimed is commenced or the materials o!' 
machinery furnished have been commenced to be furnished. 
N.W.T., c. 59, 8. 2. 

LIEN FOR WORK OR MATERIALS. 

3. No agreement shall be held to deprive anyone other- Agreement as 
wise entitled to a lien under this Ordinance and not a to hens. 

party' to the agreement of the benefit of the lien but the Third pu.rty's 
lien shall attach notwithstanding such agreement. N.W.T., rights. 

c. 59, s. 3. 

4. Unless he signs an express agreement to the contrary, Nu.tureo£lien. 

every mechanic, machinist, builder, miner, labourer, con-
tractor, or other person doing work upon or furnishing 
materials to be used in the construction, alteration or repair 
of any building or erection, or erecting, furnishing or plac-
ing machinery of any kind in, upon or in connection with 

28-y. o. 
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any building, erection or mine, shall, by virtue of being so 
employed or furnishing, have a lien for the price of the 
work, machinery or materials, upon the building, erection 
or mine, and the lands occupied thereby or enjoyed there­
with, limited in amount to the sum justly due to the person 
entitled to the lien. N.W.T. c. 59, s. 4. 

Property upon 5. The lien shall attack upon the estate and interest of 
;;'~llha~~~h. the owner, as defined by thIs Ordinance, in the building. 

erection or mine, in respect of which the work is done or 
the materials or machinery placed or furnished and the land 
occupied thereby or-enjoyed therewith. 

'Vhl're estR te 
cha.rged is 
leasehold. 

(2) In cases where the estate or interest chal'ged by the 
lien is leasehold, the land itself may also with the consent 
of the owner, thereof be subject to said lien prodded such 
consent is testified by the signature of such owner upon 
the claim of lien at the time of the registering' thereof and 

Prior 
mortgage. 

duly vertified. 
(3) In case the land upon or in respect of which any 

work as aforesaid is executed or labour performed or upon 
which materials or machinery are placed is encumbered by 
a prior mortgage or other charge and the selling value of 
the land is increased by the construction, alteration or 
materials or machinery, the lien under this Ordinance shall 
be entitled to rank upon the increased value in priority to 
the mortgage or other charge. N.W.T. c. 59, s. 5. 

Claim for 0; Without prejudice 1.0 any lien which he may have 
wages. under the preceding sections every mechanic, labourer or 

. other person who performs labour for wages upon the con­
struction, alteration or repairs of any building or erection 
or in erecting or placing machinery of any kind in, upon 0]' 

in connection with any building, erection or mine shall to 
the extent of the interest of the owner have upon the 
building, erection or mine and the land occupied thereby 
or enjoyed therewith a lien for such wages, not exceeding 
the wages of thirty days or a balance equal to his wages 
for thirty days.· 

(2) The lien for wages given by this section shall attach 
when the labour is in rp-spect of a building, erection or 
mine on property helonging to the wife of the person at 
whose instance the work is done, upon the estate or interest 
of the wife in such property as well as upon that of her 
husband. N.W.T. c. 59, s. 6. 

Owner to ,.. In all cases the owner shall in the absence of a stipu­
retain 10% of ·1·' t th b' I d t' C • d f contract price ahon 0 e c.ontrary e entIt e to re aIn lor a perlo 0 
for 30 da.ye. thirty days after the completion of the contract ten per 

c('lltum of the price to be paid to the contractor. N.W.T. 
c 59, s 7. . 
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s. In case the lien is claimed by a sub-contractor the Lien claimed 

amount which may be claimed in respect thereof shall be ~~n~~tor. 
limited t.o the amount payable to the contractor or sub-con-
tractor (as the case may be) for whom the work has been 
done or the materials or machinery have been furnished or 
placed. N.W.T. c. 59, s. 8. 

9. All payments up to ninety per centum ot the price to Paym~nts 
be paid for the work, machinery or materials as defined by fu~te\~it~~ 
section 4' of this Ordinance, made in good faith by the notice oflien. 

owner to the contractor, or by the contractor to the sub-con- . 
tractor, or by one sub-contractor to another sub-contractor, 
before notice in writing by the person claiming the lien has·. 
been given to such owner, contractor or sub-contractor (as 
the case may be) of the claim of snch person, shall operate 
as a discharge pro tanto of the lien created by this Ordinance, 
but this section shall not apply to any payment made for 
the purpose of defeating or impairing a claim to a lien 
existing or arising under this Ordinance. 

(2) A lien shall in addition to all other rights or remedies 
given by this Ordinance, also operate as a charge to the 
extent of ten per centum of the price to be paid by the 
owner for the work, machinery or materials, as defined by 
section -1, of this Ordinance, up to ten days after the com­
pletion of the work or of the delivery of the materials in 
respect of which such lien· exists and no longer, unless 
notice in wl'iting be given as herein provided. 

(3) A lien for wages for thirty days, or for a balance equal 
to the wages for thirty days, shall, to the extent of the said 
ten per cent of the price to be paid to the contractor, have 
priority over all other liens under this Ordinance and over 
any claim by the owner against the contractor for, or in 
consequence of the failure of the latter to complete his con­
tract. N.W.T. c. 59, s. 9. 

10. Save as herein provided, the lien shall not attach so Lien not to 

as to make the owner liable to a greater sum than the sum lncbl~:e f 

payable by the owner to the contractor. N. W.T, c. 59, s. 10. ~~~~:y 0 

11. All persons furnishing matenal to or doing labour Persolls . 
for the person having a lien under this Ordinance in respect hav.mg cIrullIs • .• agalllBt the 
of the subject of such hen, who notify the owner of the lien holders. 

premises sought to be affected thereby, within thirty days 
after such materia' is furnished or labour performed, of an 
unpaid account or demand against such lien holder for such 
material or labour, shall be entitled, subject to the pro-
visions of sections 6 and 9 of this Ordinance, to a charge 
therefor pro rata upon any amount payable by such owner 
under said lien; and if the .owner thereupon pays the 
amount ·of such charge to the person furnishing material 
and doing labour as aforesaid, such payment shall be deemed 
a satisfaction pro tanto of such lien. N.W.T.c. 59, s.l1. 

28i-Y. o. 
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12. In case of a dispute as to the yalidity or amount of 
an unpaid account or demand, of which notice is given to 
·the owner under the next preceding section, the same shall 
.be first detm·mined by action!in the Territorial Court in that 
behalf, or by arbitration' in manner mentioned in section 14 
of this Ordinance, at the option of the person. having the 
unpaid account or demand against the lien holder; and 
pending the proceedings to determine the dispute, so much 
of the amount of the lien as is in question therein may be 
withheld from the person claiming the lien. N.W.T. c. 59, 
s. 12. 

Failuretopay. 13. In case the person primarily liable to the person 
giving such notice as mentioned in section 11 of this 
Ordinance, fails to pay the amount avrarded within ten 
days after the award is made or judgment gi ven, the owner, 
contractor, or sub-contractor may pay the same out of any 
moneys due by him 10 the person primarily liable as afore­
said, on account of the work done or materials or machinery 
furnished or placed in respect of which the debt arose; and 
such payment, if made after an award or judgment, or if 
made without any arbitration or suit having been previous­
ly had or dispute existing, then, if the debt in fact existed, 
and to the extent thereof shall operate as a discharge pm 
tanto of the moneys so due as aforesaid to the person pri­
marily liable. N.W.T., c. 59, s. 13 . 

Arbitration 
of sub­
contractor's 
claim. 

Material 
affected by 
lien not to be 
removed~ 

. 14. In case a claim is made by a sub-contractor in respect 
of a lien on which he is entitled, and a dispute arises as to 
the amount due or payable in respect thereof, the same 
shall be settled by arbitration. 

(2) One arbitrator shall be appointed by the pprson mak­
ing the claim, one by the person by whom he was employed, 
and the third arbitrator by the two so chosen. 

(3) The decision· of ihe arbitrators or a majority of them 
shall be final and conclusi ve. 

(4) In case either of the parties interested in any such 
dispute refuses or neglects within three days after notice in 
writing requiring him to do so, to appoint an arbitrator, or 
if the arbitrators appointed fail to agrt'e upon a third, the 
appointment ma.y be made by a judge of the Territorial 
Court. =N.W.T.,~c. 59, s. 14. 

15. Dnring the continuance of a lien no portion of the 
property or machinery affected thereby shall be removed to 
the prejudice of the lien; and any attempt at such removal 
'may be restrained by application to t.he Territorial Court 
or a judge thereof .. N.W.T., c. 5!1, s. 15. 
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REGISTRATION OF LIEN. 

16. A claim of lien applicable to the case may be Re~istration 
deposited in the land titles office of the Yukon land regis-: of hell. 

tration district and shall state: 
(a) The name and residence of the claimant, and of t.he 

owner of the property to be charged and of the person:l 
for whom and upon whose credit the work is don~ 
or materials or machinery furnished and the time 01'. 

period within which the same was or was to be done 
or furnished; 

(b) The work done or material or machinery furnished; 
(c) The sum claimed as due or to become due; 
(d) The description of the property to be charged; 
le) The date of expiring of the period of credit agreed 

to by the lien holder for payment for his work, m:a~ 
terials or machinery where credit has been g·iven ... 

(2) Such claim shall be verified by the affidavit of the 
claimant or his agent. N.W.T, c. 59, s. 16. . 

17. A claim for wages may include the claims of any Clnim for 

number of mechanics, ~abourers . or other persons afo~esaid U~~~~g 
who may choose to uUlte them, III such case each clallliant 6e\'t,.,~lclaims. 
IShall verify his claim by his affidavit bnt need not repeat 
the facts set out in the claim and an affidavit substantiaJly. 
in accordance with form D in the schedule to this Ordinan-
ceshall be sufficient. N.W.T., c. 59, s. L7 . 

. . IS. The registrar upon payment of the proper fee shall Claims to be 

d . t hi' b' t th filed as a.n enter an regis er t e c aIm as an encum rance agalns e incumbrance. 
land or the estate or interest in- land therein described as 
provided in The Land Titles Act 1894. The said claim of 
lien may be described es a mechanics' lien. N.W.T., c. 5 !:I, 
s.18. . 

19. Where a claim is so deposited the person entitled to Lit>n holder ,\ 

the lien shall be deemed a purchaser pro tanto. N.W.T., c. :;~~.~~~,~~~ 
59, s. 19. 

20. Where the lien is for wages under section 6 or 9 of Til~e for. 
this Ordinance the claims may be registered: . regIstration. 

(a) At any time within thirty day~ after the last day's 
labour for which the wag'es a;re payable; or. 

(b) At any time within thirty days after the completion 
of the construction, alteration or repair of the build­
ing or erection or after the erecting or placing of th~ 
machinery in or' towards which, respectively, the 
labour was performed and the wages earned but so 
that the. whole period IShall not exceed si~ty days 
from the last day's labour aforesaid.. ' 

(2) Such lien shall not be entitled to t.he. benefit of the 
provisions of sections 6 and I) of th is Ordinance after the 



488 Oap. 53 CONSOLIDATED ORDINANCES c. O. 

said respective periods unless the same is duly registered 
before the expiration of the sRid periods so limited. 

(3) Such lien shall have the same priority for all rurposes 
after as before registration. N.W.T., c. 59, s. 20. 

'rime for 21. In other cases the claim of lieu may be deposited 
registration. before or during the progress of the work or within thirty 

Actions to 
enforce 
unregistered 
lien. 
Time for. 

days from the completion thereof or from the supplying or 
placing the machinery. N.W.T., c. 5\:!. s. 21. 

PROCEEDINGS TO REALIZE LIEN. 

22. Eyery lien which ha!! not been duly deposited under 
the provisions of this Ordina.nce shall absolutely cease to 
exist on the expiration of the time herein before limited for 
the registration thereof unless in the meantime proceedings 
are instituted to realize the claim under the provisions of 
this Ordinance and a certificate thereof (which may be 
granted by the court in which or judge before whom the 
proceedings are instituted) is duly filed in the land titles 
office of the Yukon land registration district. N.W.T., c. 
59, s. 22. 

Action to 23. Every lien which has been duly deposited under the 
~~~i:t~~ed lien provisions of this Ordinance shall absolutely cease to exist 
Tune for. after the expiration of ninety days after the work has been 

Time for 
action if no 
period of 
credit or none 
&tated. 

Lien 
realisa.ble in 
Supreme 
Court. 

Lienholders 
joining in 
action. 

completed or materials or machinery furnished or wages 
earned or the expiry ofthe period of credit where such period 
is mentioned in the claim of lien filed unless in the mean­
time proceedings are instituted to realize the claim under 
the provisions of this Ordinance and a certificate thereof 
(which may be granted by the court in which or judge be­
fore whom the proceedings are instituted) is dnly registered 
in the land titles office of the Yukon land registration 
district. N.W.T., c. 59, s. 23. 

24. If there is no period of credit or if the date of expiry 
of the period of credit is not stated in the claim so filed the 
lien shall cease to exist upon the. expiration of ninety days 
after the work has been completed or materials or machin-
ery furnished unless in the meantime proceedings shall 
have been instituted pursuant to section 23 of this Ordin­
ance. N.W.T., c. 59, s. 24. 

2:i. In all cases the lien may be realized in the Territor­
ial Court according to the ordinary procedure of that court. 
N.W.T., c. 59, s. 25. 

26. Any number of lien holders may join in one action 
an:d any action brought by a lienholder shall be taken to be 
brought on behalf of all the lienholders of the same class 
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who shall have registered their liens before or within thirty Acti?n 

days after the commencement of the action or who shall ~~~l~~ 
within the said thirty days file in the proper office of the 
court from which, the writ issued a statement of their 
respective claims intituled in or referring to the said action. 
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(2) In the event of the death of the1plaintiff or his refusal Death of 
or neglect to proceed any other lien holder of the same class plaint;ff or 

who has registered his claim or filed his statement in the ~~f~~~ce"d. 
manner and within the time above limited for that purpose 
may be allowed to prosecute and continue the action on such 
terms as are considered just and reasonable by the comt or 
judge. 

(3) In case of a sale of the estate and interest charged Sale of land. 
with the lien the court or judge may din'ct the sale to take. TIme for. 

place at any. time after one month from the recovery of 
judgment and it shall not be necessary to delay the sale for 
a longer period than is requisite to give reasonable notice 
thereof. 

(4) The said court or judge may also direct the sale of any ;Vla.chinery. 

machinery and authorize its removal. . 
(5) When judgment is given in favour of a lien the comt Costs. 

or judge may add to the judgment the costs of and inciden-
tal to registering the lien as well as the costs of the action. 

(6) Where there are several liens under this Ordinance Class to rank 
against the same property each elas€- of the lien holders pari passu. 

shall, subject to the provisions of sections 5, 9 and 11 of 
this Ordinance, rank pari passu for their several amounts 
against the said property and the proceeds of any sale shall, 
su~iect as aforesaid, be distributed am0ngst such lien holders 
pro rata according to their several classes and rights and 
they shall respectively be entitled to execution for any bal-
ance due to them respectively after said distribution. 

(7) Upon applica:tion the court or judge may receive Removing 
security or payment into court in lieu of the amount of the lien on terms. 

claim and may thereupon vacate the registry of the lien. 
(8) 'The court or judge may annul the said registry upon An!,ulli~g 

any other ·ground. regtstratloo. 

(9) In any of the cases mentioned in subsections (7) and SUUl!'l3ry 

(8) the court or judge may proceed to hear and determine ~~~~r!i~~~oD 
the matter of the said lien and make such order as seems 
just, and in case the person claiming to be entitled to such 
lien has wrongfully refused to sign a discharge thereof or 
without just cause claims a larger sum than is found by 
such court or judge to be due the court or judge may 
order and adjudge him to pay the costs to the other party. 
N.W.T., c.59, s. 26. 

DEATH OF LIEN HOLDER.-ASSIGNMENT OF LIEN. 

·27'. In the event of the death of a lienholder his right of Death of 

lifen sl~all Phaslds to his pebrsonal. reprdesbentatives. and the rig?t 7~~~ment 
o a len 0 er may· e asslgne y any lDstrument lD of lien. 
writing. N.W.T., c. 59, s. 27. 
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DISCHARuE OF LIRN. 

2S. A lien may be discharged by a receipt signed by the 
claimant or his agent duly authorized in writing acknow· 
ledging payment al1d verified by affidavit and filed, such 
receipt shall be numbered and entered bv the registrar like 
other instruments but need not be copied in any book; the 
fees shall be the same as for registering a claim of lien. 
N.\V.T., c. 59, s. 28. 

29. When there is a contract for the prosecution of the 
work as hercinbefore mentioned the registration of all dis­
charges of liens shall be at the cost of the contractor unless 
a court or judge otherwise orders. N.W.T., c 59, s. 29. 

EXECUTION AGAINST PERSON SUPPLYING MATERIAL. 

:10. Where any mechanic, artisan, machinist, builder, 
miner, contractor or any other person has fUl'nished or pro­
cured materials for use in the construction, alteration or re­
pair of any building, erection or mine at the request of and 
for some other person, such materials shall not be su~ject 
to execution or other process to en force any debt (other than 
for the purchase thereof) due by the person furnishing or 
procuring such materials, and whether the same have or not 
been in w hole or in pa1-t worked into 01' made part of such 
building or erection. N.W.T., c. 59, s. 30. 

LIENS ON CHATTELS. 

:1]. Every mechanic or other person who has bestowed 
money or skill and materials upon any chattel or thing in 
the alteration and improvement of its properties or for the 
purpose of imparting an additional value to it so as thereby 
to be entitled to a lien upon such chattel or thing for the 
amount or value of the money or skill and materials 
bestowed, shall, while such lien exists but not afterwards 
in case the amount to which he is entitled l'emains unpaid 
for three months after the same ought to have been paid, 
have the right in addition to all' other remedies provided 
by law to sell the chattel 01' thing in respect of which the 
lien exists on giving one month's notice by advertisement 
in a newspaper published in the locality in which, the 
work :was done, or in case there is no newspaper published 
in sueh locality or within ten miles of tpe place where the 
work was done, then by posting up not less than five 
notices in 1he most public placeI'; within the locality for 
one month, stating the nl1me of the pf'rson indebted, the 
amount of the debt, a description of the chattel or thing to 
be sold, the time and place o~ sale, and the name of the 
auctioneer, and leaving a like notice in writing at the 
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residence or last k:r;l.Own place of residence if any of the 
owner as the case may be or by mailing the same to him 
by registered letter if his address is known. 

(a.) Such mechanic or other person shall apply the pro­
ceeds of the sale in payment of the amount due him and 
the cost of advertising and sale and shall upon application 
pay over any surplus to the person entitled thereto. N.W.T., 
c. 59, s. 31_ 

FOR;\IS. 

32. The forms in the schedule hereto shall be deemed Forms. 

sufficient for the ~ purposes specified in such schedule. 
,N.W.T., c. 59, s. 32. 

SCHEDULE. 

FORM A.-Sec. 16. 

CLAIM OF LIEN, 

A.B., (name of claimant) of (here state residence of cl~imant), 
(if so, as assignee of state, name and residence of original 
lien holder) claims a lien under The Mechanics' Lien Ordi­
nance upon the estate of (here slate the name and residence of 
the owner of the land upon which the lien is claimed) in the 
undermentioned land in respect of the following work (or 
materials) that is to say: (here g.ive a short description oj 
the work done or materials furnished and for which the lien 'is 
claimed) which work was (or is 'to be) done (or materials 
furnished) for (here state the name and residence oJ the person 
upon whose credit the work is done or materials furnished) on 
Or before the . day of 

The following is the description of the work done (or 
materi8.l or machinery furnished, as the case may be) : 

(Slate tile work done OT material or machinery furnished) 
The amount claimed as due ((or to become due) is the 

sum of $ 
The following is the description of the land to be charged: 

(here set out a concise description of the land to be charged suf­
ficient for the purpose of registration). 
<:.I W/tere cr.edit has been given, insert: The said work WitS 

done· (or materials were furnished) and the period of credit 
agreed to expired (or will expire) on the day of 19. 

Dated at ' . this . day 
of A.D. 19 . 

(Sign ature of Claimant.) 

441 
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FORM B.-Sec. Hi. 

CLAIM OF LIEN FOR WAGES .. 

A B. (name of claimant) of (here state residence oJ claimant) 
(if so, as assignee of state name and residence oJ original lien 
holder) claims a lien under The Mechanics' Lien Ordinance, 
upon the estate of (here slale the ",ame and residence tfllle 
owner of the land upon which the lien is claimed) in the under­
mentioned land in respect of days' work 
perfOTmed thereon while in the employment of (here state 
tlte name and residence DJ the penon upon w hose credit the 
lDorlc was done) on or before the day of 

The amount claimed as due is the sum of $ 
The following is the description of the land to be charged: 

(here set out a concise description of lIle land to be charged 
su/ficient for the pur pose of ,·egistration.) 

Dated at this day 
of A.D.19 

(Signature oJ Claimant.) 

FORM C.-Sec. 17. 

CLAIM OF Ln:N FOR WAGES WHEN SEVERAL CLAIMANTS. 
The following pel'sons claim a lien under The Mechanics' 

Lien Ordinance upon the land of Utere state the name and 
residence of tlLe owner oJ the land} in respect of wages for 
labour performed thereon while in employment of (here 
state name and residence 01· names and residence oJ empluyers 
of the several persons claiming the lien}. 

A B., of (residence) $ for days' wages. 
C.D., of $ for days' wages. 
EF., of $ for days' wages.'*' 
The following is the description of the land to be charg-

ed: (here set out a concise desc1·iption of the land to be charged 
sufficient Jor the pU1·pose uf registmtion.) 

Dated at the day 
A.D.19. 

(Signatures oJ the several claimants). 

*[If any of the above named claimants are assignees of the 
original lien holder that Jact must be stated and the name and 
residence of the original lien lIolder stated.] . 
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FORM D.-Sec. 16. 

AFFIDAVIT VERIFYING CLAIM. 

I, A.B., named in the above (or annexed) claim do make 
oath that the said claim is true (or the said claim so far as 
it relates to me is true). 

Or, 
We A. B. and C. D. named in the above (or annexed) claim, 

do make oath and each for himself saith that the said claim, 
so far as it relates to him, is true. 

( Where alfidavit is made by agent or assignee, a clause must 
be added to the following effect: I have full know ledge of 
the facts set forth in the above or annexed claim). 

Sworn befo're me at 
in the Yukon Territory, 
this 
of . A.D. 19 

Or, 

} 
The said A.B. and C.D. were f 

severally sworn before me at 
in the Yukon Ter­

ritory, this day of A.D. 19 J 
Or, 

The said E .. F. was sworn hefore ~ 
me at in the 
Yukon Territory, this J 
day of . A.D.1 
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Short title. 

Cap. 54 CONSOLIDATED ORDINANCES C. o. 

CHAPTER 54. 

An Ordinance respecting Liens in favour of Miners 
and others. 

1. This Ordinance may be cited as " The Miners' Lien 
O,·dinance." No. 31 of] 902, s. 1. 

INTERPRETATION. 

Interpretation 2. In this Ordinance, 
"Owner." 1. The expression "owner" extends to and inCludes 

a person having any estate or interest in the mine upon or 
in respect to which the work is done or materials are 
placed or furnished at whose request and upon whose 
credit or on whose behalf or consent or for whose direct 
benefit any such work is done, or materials placed and all 
persons claiming under him whose rights are acquired 
after the work in respect of which the lien is claimed is 
commenced or the materials furnished have been com­
menced to be furnished . 

•• Laymnn." 2. 'fhe expression" layman" means 'any person other 
than the owner who is working said mine or a part thereof 
for an interest or share of the minerals or ore produced 
thel'efrom. 

"RegisteringlB 3. The WOl'dt; "l'egistering" or "registration" means 
the filing or depositing of an instrument with the regis­
tration clerk. No. 31 of' 1902, s. 2. 

LIEN FOR WORK OR MATERIALS. 

Nntllreoflien. 3. Unless he signs an express agreement to the contrary, 
any person who performed any work or service upon or in 
respect to, or places ur furnishes any material to be used in 
the working of any placer or quartz mine for any owner or 
layman, shall by virtue thereof have a lien for the price of 
such work, services or materials upon the said mine, the 
minerals, or ore produced therefrom, or the materials sup­
plied for the working thereof, and the lands occupied there­
by or enjoyed therewith, or upon or in respect to which 
such work or service is performed, or upon which such 
materials are furnished or placed to be used, limited, how­
ever, in amount to the sum justly due to the person en­
titled to the lien; 
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(2) Such lien upon reO'istration as in this Ordinance pro- To take eife(;t 
.. dt:> k h·d . f h from da.te of Vlded shall attach an ta e effect upon t e ate 0 t e l'egistr"tion. 

registration as against subsequent purchasers, mortgagees 
or other encum brances. No. 31 of 1902, s. 3. 

':I. The lien shall attach upon the estate or interest of the Property 

owner and all persons having any interest in the mine and li~~nsh:'lich 
the minerals or ore produced therefrom, and upon thp. ap- nttach. 

purtenances thereto and the lands occupied thereby or en-
joyed therewith. No. 31 of ] 902, s. 4. 

3. Any lien created by this Ordinance shall have priority Li~n.to have 

over all claims against said mine and the minerals or ore prlOrltty 
. excep ",s 

produced there from exceptmg conveyances and mortgages against certain 

registered prior to the registration of said lien under the rl~ft~~~~ts. 
regulations governing quartz or placer mining passed by I 

the Governor General in Conncil. No. 31 of 1902, s. 5. 

REGISTRATION OF LIEN. 

6. A claim of lien may be deposited in the office of the Where lien to 
Registration Clerk for the district in which the mine is be regIstered. 

situated and shall state: Wh:Lt to 
(a) The name and residence of the claimant and of the contain. 

owner of the property to be charged, and of the 
person for whom and upon whose credit the work 
is done or materials furnished and the time or 
pel·iod within which the same was or was to be 
done or furnished; 

(b) The work done or material furnished; 
(c}The sum claimed as due or to become due; 
(d) The description of the property to be charged; 

. (e.) The date of expiring of the period of credit agreed 
to by the lien holder for payment for his work, or 
materials where credit has been given; 

(2.) Such claims shall be verified by the a1lidavit of the . 
claimant or his agent, having a personal knowledge of the 
facts sworn to. No. 31 of 1902, s. 6. 

7. A claim for wages may include the claims of any ~:Iay include 
number of mechanics, labourers or other persons aforesaid clnimsofother 

h h t .. t th . h h 1 . labourers. 
W 0 may c oose 0 unI e em, In sue case eac calmant 
·shall verify his claim by his affidavit but need not repeat 
the facts set out in the claim. No. 31 of 1902, s. 7. 

s. Where the lien is for wages the claim may be registered 
at any time within thirty days after the last day's labour 
for which the wages are payable; No. 31"of 1902, s. 8. 

9. In other cases the claim of lien may be deposited 
before or during the progress of the work or within thirty 
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days from the completion thereof or from the supplying or 
placing the materials. 

Provided that a lien for materials supplied shall be only 
for such materials as were supplied within thirty days prior 
to the last day on which any materials were supplied. No. 
31 of 1902, s, 9. 

10. Every lien which has not been duly deposited under 
the provisions of this Ordinance shall absolutely cease to 
exist on the expiration of the time hereinbefore limited for 
the registration thereof. No. 31 of 1902, s. 10. 

PROCEEDING.S TO REALIZE LIEN. 

11. Every lien which has been duly deposited under the 
provisions of this Ordinance shall absolutely cease to exist 
after the expiration of sixty days after the work has been 
completed or materials furnished or wages earned, unless in 
the meantime proceedings are instituted to realize the claim 
under the provisions of this Ordinance and a certificate 
thereof (which may be granted by the c~>urt in which, or 
judge before whom, the proceedings are instituted) is duly 
filed in the office of the registration clerk wherein the 
property in respect of which the lien is claimed is situate. 
Such liens may be enforced by originating summons in 
which shall be set forth the grounds upon which he claims 
such lien. Such summons shall be granted upon affidavit 
of the facts set forth in said summons and the court or judge 
may, either ex parte, or after notice, appoint a receiver for 
such time and upon such terms as are just and proper, upon 
proof to his satisfaction that the lien holder is in danger of 
losing his claim unless such receiver is appointed. No. 31 
of 1902, s. 11. 

12. Upon such summons being granted the court or judge 
may after not,ice given to the various parties interested, in­
cluding the workmen on said claim, summarily determine 
and fix the liability of such owner or layman for wages due 
to the claimant and other workmen who have filed claims 
and also his liability to any othe}" person who has filed a 
lien for material supplied. No. 31 of 1902, s. 12. . 

13. Any number of lien holders may join in one sum­
mons and any action brought by a lien holder shall be taken 
to be brought on behalf of all the lien holders of the same 
class who shall have registered their liens before or within 
thirty days after the commencement of the action, or who 
shall within: the'said thirty days file in the proper office of 
the court from which the summons issued a statement of 
their respective claims intituled in or referring to the said 
action. 
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(2.) In the event <?fthe death of the plaintiff or his refusal 
or neglect to proceed, any other lien holder ofthe same class 
who has registered his claim or filed his statement in the 
manner and within the time above limited for that purpose 
may be allowed to prosecute and continue the action on 
such ttlrms as are considered just and reasonable by the 
court or judge. 

(3.) If the minerals or ore produced from said mine are not 
sufficient to satisfy the liens registered against it, the court 
or a judge may direct a s111e of the estate and interest 
charged with the lien to take place at any time after. one 
month from the recovery of judgment and it shall not be 
necessary to delay the sale for a longer period thereafter 
than is requisite to give reasonable notice thereof. 

(4.) The said court or judge may also direct the sale of any 
machinery or materials and authorize its removal. 

(5.) W hen judgment is given in favour of a lien holder the 
court 01' judge may add to the judgment the costs of and 
incidental to registering the lien as well as the costs of the 
action. 

(6.) Where there are several 1iens under this Ordinance 
against the same property each class of the lien holders 
shall rank pari passu for their several amounts against the 
said property; and the minerals received by the receiver 
together with the proceeds of any sale shall, subject as 
aforesaid, be distributed among snch lien holders pro rata 
according to their several classes and rights and they shall 
respectively be entitled to execution for any balance due to 
them respectively after said distribution. . . 

(7.) Upon application the court or judge may receive 
security or payment into Gourt in lieu of the amount of the 
claim and may thereupon vacate the registry of the lien .. 

(8.) The court or judge may annul the said registry upon 
any other ground. . 

(9~) In any of the cases mentioned in sub-sections (7) and 
(8) the court or judge may proceed to hear and determine the 
matter of the said lien and make such order as seems just, 
and in case the person claiming to be entitled to such lien 
has wrongfully refused to sign a diticharge thereOf or 
without just cause has filed said lien or claims a larger 
sum than is found by such court or judge to be due, the 
court or judge may order and adjudge him to pay the costs 
of the other party. No. 31 of 1902, s. 13. 

c 

DEATH OF L1EN HOLDER. 
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14. In the event of the death of a lien holder his right of Right to p&ss 

lien shall pass to his personal representatives and the right to personal 

of a lien holder may be assigned by any instrument in ~!r{\~::n~n 
writing. No. 31 of 1902, s. 14. death of 

lienholder. 
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DISCHARGE OF LIEN. 

Lien, how 1:1. A lien may be discharged by a receipt signed by the 
discharged. claimant or his agent and verified by affidavit and filed, 

such receipt shall be numbered and entered by the regis­
tration clerk like other instruments but need not be copied 
in any book. N. 31 of 1902, s. 15. 

~FEES. 

Fees. 16. The fee for registering any instrument under this 
Ordinanc(shall be $2. No. 3101' 1902, s. 16. 
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CHAPTER 55. 

An Ordinance respecting Slaughter Houses and the 
K ilJ ing and Dressing of Animals for Food 

SHORT TI'l'LE. 

449 

1. This Ordinance may be cit.ed as " l'lte Yukon Slaughter Short title. 

House Ordinance." No. 33 of 1899, s. 1. 

IN'l'ERPRr.T.ATION. 

2. WhE're the following words occur in this Ordinance, Interpretation 

they shall be construed in the manner hereinafter mention-
ed, unless a contrary intention appears:- . 

1. Cl Animals" mean cattle, sheep, hogs and all other .. Animals." 

domestic animals generally killed for food. 
2. "Slaughter House 11 means any building or place used "Slau€\~ter 

for the slaughtering, butchering and dressing of animals. House. 

3. "Person 11 means any person, pal·tnership, company" Pmon." 

or corporation. No. 33 of 1899, s. 2. 

LICENSES. 

3. No person shall carry on in the Yukon Territory any No person to­

slaughter house, ~vith?ut first having. obtained a license for ~~;~'~l~~r 
that purpose, whIch lIcense shall be Issued by such person ~ol1se without; 
or persons as the Commissioner in Council may authorize, license. 

and in every case the license shall expire on the thirty-first 
day of December next following the date thereof, which Lic':'lIse to­

said license may be assigned with the consent of the person D~~;~lber 3l. 
issuing the same, and no such slaughter house shall be per-
mitted to exist within a mile from the spot where the post 
office of Dawson now stands. 

(2.) No such license shall be issued until after the Ins-. 
pector of Slaughter Houses has inspected the premises and 
made. a report in writing thereon to the Commissioner and 
said report shall contain. . 

1. A description of the premises. 
2. A statement or the distance said premises are from 

any building occupied as a dwelling. 
3. A sta.tement that the premises are so constructed 8S to 

comply .with the provisions of this Ordinance and so as not 
29-y. o. 
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to endanger the health of the inhabitants of the Territory i 
and 

4. Such other remarks as may be required by the Com­
missioner. No. 33 of 1899, s. 3. No. 18 of 1902, s. 1. 

-l. The license shall be for one year, and the sum of fifty 
dollars shall be paid therefor by the applicant. No. 33 of 
1899, s. 4. 

ii. All animals killed for food to be consumed by the 
public residing in Dawson and surrounding territory from 
Dawson to a distance of five miles in the Yukon Territory 
shall be killed at a licensed slaughter house. For other 
places the Commissioner in Council may fix by resolution 
how and where the same are to be killed. No. 33 of 1899, 
s.5. 

6. All slaughter houses in the Yukon Territoy shall be 
under the control of the Commissionner in Council, and 
shall be subject to such regulations as may be from time to 
time passed by resolutions of the said Commissioner in 
Council. No. 33 of 1899, s. 6. 

INSPEc'rORS. 

7. The Commissioner is hereby authorized to appoint a 
special inspector of slaughter houses, whose duties shall be 
as follows, to wit:- . 

1. To inspect all slaughter houses as he may be directed 
from time to time by the resolutions of the Oommissioner 
in Council. 

2. To inspect all animals delivered at said slaughter 
houses for the purposes of being killed for food. 

3. To inspect all animals brought into the Yukon Ter­
ritory for the purpose of being killed for food and also all. 
meat offered to the public for sale for food. 

4. To condemn and destroy all diseased animals and 
tainted meat and food within the territorv aforesaid. No. 33 
of 1899, s. 1. -

8. It shall be unlawful for' any person within the limits 
aforesaid to offer for sale, or to have in his posse~sion any 
animal meat which has not been slaughtered at a licensed 
slaughter house. No. 33 of 1899, 1:1. 8. 

9.' All debris· and offal accumulated at any slaughter 
house shall be destroyed by fire, and in no other manner. 
No. 33 of 189~, s. 9. 

10. All slaughter houses must be kept at all times in a 
cleanly condition, and if they are not kept in said condition 
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the s·aid Commissioner shall have the right at any time to 
terminate and cancel their license.: No. 38 of 189!l, s. 10. 

451 

il; 11. No person shall be permitted to offer for sale any l\!eat to be 

meat for public use until after the same shall have been ~~ed 10 roura 

kil1ed for at least a period of ten hours. No. 33 of 1899, s. 11. ore sa e. 

12. The Inspector aforesaid shall mark in a manner or Inspector to 
way to be by him selected, all animals and meat inspected mark meat. 

by him; and no person shall. offer for sale, or have in his 
possession any meltt not marked or inspected by said Ins-
pector. No. 33 of 1899, s. 12. . 

FEES. 

13. No slaughter house shall charge or receive a com- Fees. 

pensation greater than the amount following, to wit:-
1. For killing and dressing beef per head, eight dollars 

($8.00). 
2. For killing sheep and calves per head, one dollar and 

a quarter ($1.25) . 
.. 3. For killing and dressing hogs per head, two dollars 

($2.00). No. 33 of 1899, s. 13. 

14. The Commissioner may appoint OI;le or more inspec- CO'!lmissio~er 
to f I h h d fi th ' I' d to fix salarIes rs 0 s aug ter ouses an IX eIr sa anes an pres- and prescribe 
cribe such other duties as they are to perform in addition duties. 

to the duties required of them by this Ordinance. No.18 
of 1902, s. 3. 

l.~. This Ordinance does not affect or apply to game Not to apply 
killed by hunters or other persons in the Yukon Territory. to hunters. 

No. 33 of 189~, s. 15. 

PENALITIESo 

16. Any person who violates any of the provisions of Penalti,·s. 

this Ordinance, or any of the regulations thereunder, shall 
be liable for every such offence to a penalty not exceeding 
one hundred dollars and costs. No. 33 of 1899, s. 16. 

·17. Any person who obstructs the Inspector in the per- Obstructing 
formance of his duties hereunder shall be subject to the Inspector. 

Bame penalty as provided in the next· preceding section. 
No 38 of 1899, s. 17. 

IS. The Inspector may, if obstructed in the per~ormance Insp~ctormQY 
of his duties,. call to his ~ssistance any constable or other ~:'~~~~ce of 
person he thmks fit, and It shall be the duty of any such constables, etc 

constable or other person to render assistance to said Ins 

29i-Y.o. 



452 Cap. 55 CONSOLIDATED ORDINANCES C. O. 

pector in the carrying out of the provisions of this Ordi­
nance. No. 33 of 1899, s. 18. 

Liens. 19. The Inspector and slaughter houses shall have it. 
right to hold all meat in their possession until the payment 
of their legal charges, as provided by this Ordinance. If 
said charges are not paid within ten hours after becoming 
due, then all meats in their 'possession may be sold by 
them at public auction. and out of the proceeds of the said 
sale shall be paid: first, the cost of sale; second, the fees 
and charges of said Inspector and slaughter houses, and 
the balance then remaining shall be paid to the person to 
whom said meat belongs. No . .33 of 1899, s. 19. 

"Medical 20. Until a special Inspector is appointed the 'Medical 
He;alth Ollicer Health Officer shall inspect the meat offered for sale within 
to Inspect. the limits aforesaid. No. 33 of 1899, s. 20. 

Number of 
slaughter 
houses may 
be limited. 

To.riff to ue 
fixed. 

Penalty for 
slaughterinj;( 
n.t any 
other plo.ce. 

21. If, in the opinion of the Commissioner in Council of 
the Yukon Territory, it is desirable for the sake of the 
public health or in the interests of the public, to limit the 
number of slaughter houses to be established within the 
Yukon Territory, he may limit the number of such slaughter 
houses to one in anyone or more of the districts within 
the said Territory, which he may establish, and may des­
ignate such slaughter house." If in any district the Com­
missioner in Council limits the number of slaughter houses 
to one he may make such provision with the person to be 
entrusted with such slaughter house as in his opinion 
seems just and proper for the compensation of any person 
who has already established and has in operation a slaughter 
house complying with the provisions of this Ordinance. 
No. 18 of 1902, s. 4. 

22. If such slaughter house is established under the 
next preceding section in any district, the Commissioner 
in Oouncil may fix a tariff of charges for slaughtering the 
different kinds of animals. No. 18 of 1902, s n. 

2:1. If the Oommissioner in Council under this Ordinance 
limits the number of slaughter houses in a district to one, 
as aforesaid, and designates such one, it shall be unlawful 
for any animal to be slaughtered at any other house than 
at the one so designated. Any person violating the 
provisions of this section shall be liable on summary con­
viction to a fine not exceeding one hundred dollars and costs, 
and in default of payment forthwith to imprisonment for a 
period not exceeding two months. No. 18 of 1902, s. 6: 
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CHAPTER 56. 

An Ordinance respecting Newspapers. 

I. In this Ordinance "newspaper" means: Any paper Interpretation 
containing public news intelligence pr occurrences, or "Newspaper." 

any remarks or observation thereon, printed for sale and 
published periodically, or in parts or numbers, at intervals 
not exceeding twenty-six ~ays between the publication of 
any two such papers, parts or numbers, and any paper 
printed in order to be distributed and made public weekly 
or often er, or at intervals not exceeding t.wenty-six days 
and containing only, or principally advertisements. No. 
19 of 1900, s. 1. 

PARTICULA RS TO BE FILED-PENALTY_ 

2. It shall be the duty of the proprietor, or proprietors, Informntion 

of the editor or editors and of the business manager and of to. ~ Bled 
each of them, of every newspaper published in the Yukon ~fl~he C~~rt. 
Territory, to file with the clerk of the Territorial Court of 
the Yukon Territory within one month from the date ofthe 
passing of this Ordinance, a declaration under oath or affir-
mation (in case where by law affirmation is allowed) setting 
forth the name in full of the proprietor or proprietors, editor 
or editors, and business manager of such newspaper, his 
nationality, both by birth and allegiance, the place of 
publication of such newspaper. and the name or title under 
which such newspaper is published, and any proprietor 
editor or manager neglecting to comply with the provisions 
of this Ordinance shall, upon summary conviction, before a 
Justice of the Peace, be liable to a fine not exceeding Penalty for 
five hundred dollars and not less than fifty dollars for each neglect. 

day during which such neglect continues. No. 19 of 1900, 
s.2. 

3. In the next pro~eeding section of this Ordinance, the" Proprietor." 

word "proprietor" includl!s any and all persons finan-
cially intm'ested, directly or indirectly, in any such news-
paper. No. 19 of 1900, s. 3. _ 

4:. In the case pf newspapers to be hereafter established Information 
in the Yukon Territory; the declaration mentioned in the to be filed 

second section of this Ordinance shall be filed with the ~I~li~ntion of 
clerk of the Territorial Court before such newspaper is newspaper. 
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published and each and every, the proprietor or proprietors, 
editor or editors, and business manager of such newspaper 
shall upon summary conviction before a Justice of the 
Peace, be liable to a fine not exceeding five hundred dollars 
and not less than fifty dollars and each issue of such news­
paper shall be deemed to constitute a fresh offence against 
the provisions of this Ordinance, No. 19 of 1900, 8. 4. 

On every S. Upon every change in the proprietorship, editorship 
cba.n~ of h' or management of any newparer, the declaration mentioned 
~::.p:tors Ip in the second section of this Ordinance shall be filed under 
be filed. a like penalty in case of default, as in the said second 

section provided. No. 19 of 1900, s. ,5. 

FEES. 

Fee. 6. The clerk of the Territorial Court shall be entitled to 
receive from the person filing the declaration above­
mentioned a fee of $5, and it shall be the duty of the 
said clerk to send to the Commissioner of the Yukon 
Terri tory a copy of such declaration forth wi th after the 
filing thereof. No. 19, of 1900, c. 6. 
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TIT'LE VIII. 

COMPANIES AND KINDRED INSTITUTIONS. 

CHAPTER 57. 

An Ordinance respecting the Incorporation of 
Joint ~tock Companies. 

SHORT TITLE. 

465 

I. This Ordinance may be cited as .. The Companies Short title. 
Ordinance." N.W.T., c. 61, s. 1. 

INTERPRETATION. 

2. In this Ordinance and in all letters patent and supple- Interpretation 
mentary letters patent issued under it unless the context 
otherwise declares: 

1. The expression "the Company" means the company .. Compa.ny." 

incorporated by letters patent under this Ordinance; 
2. The expression .. the undertaking" means t.he business .. Under. 

of every kind which the company is authorized to carry on; taking." 

3. The expression 11 real estate" or "land" includes mes- .. Rea.l estute" 
suages, lands, tenements and" hereditaments of any tenure" Land." 
and all immovable property of any kind; " 

4. The expression" shareholder" means every subscriber "Share· 
to or holder of stock in the company and includes the per- holder." 

sonal representath"es of the shareholder; 
5. The word "president" whenever "it occurs in this" President." 

Ordinance includes" chain:ri.an;" 
6. The expression" electricity" means electricity supplied ." Electricity." 

for the purposes of creating light, heat or power or of oper-
ating a system of telephones. N.W.T., c. 61, s. 2. 
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LETTERS PATENT. 

:-1. The Commissioner may by letters patent under the 
seal of the Territory grant a charter to any number of per­
sons not less than three who petition therefor constituting 
such persons and others who thereafter become shareholders 
in the company thereby created a body corporate and politic 
for any of the purposes or o~iects to which the legislative 
authority of the Council of the Territory extends. ,N.W.T., 
c. 61, s. 3. 

4. The applicants for such letters patent must advertise 
by notice published at least once in the Yukon Olficial Gazelle 
and in three consecutive weekly issues of any newspaper 
published at 01' nearest the place which is to be the chief 
business place of the company, their intention to apply for 
the same stating in such notice: 

1. The proposed corporate name of the company, which 
shall not be that of any other known company, incorporated 
or unincorporated, or any name liable to be unfairly 
confounded therewith or otherwise on public grounds 
objectionable; 

2. The object for which the incorporation is sought; 
3. The place 'within the Territory which is to be its chief 

place of business; 
4. The proposed amount of its capital stock; 
.5. The number or shares and the amount of each share; 
6. The names in full and the address and calling of each 

of the applicants, with special mention of the names of not 
less than three nor more than nine of their number who 
are to be the first or provisional directors of the company, 
the majority of whom shall be residents of Canada. N.W.T., 
c. 61, s. 4. 

:i. At any time not more than two months after the last 
publication of such notice the applicants may petition the 
Commissioner through the Territorial Secretary for the issue 
of such letters patent. N.W.T., c. 61, s. 5. 

6. Such petition shall set forth. 
1. The facts contained in the notice; 
2. The amouut of stock taken by each applicant and the 

amount paid in upon the stock of each applicant as also the 
manner in which the same has been paid in and is held 
for the company. N.W.T., c. 61, s. 6. 

7. The aggregate of the stock so taken shall be at least 
the one· half of the total amount of the proposed capital 
stock of the company. N.W.T., c 61, s. 7. 
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s. The aggregate paid in on the 8.O'O'l'eO'ate stock so taken Disposal 
::>::> 0 -,f :\mount 

shall be at least ten per cent thereof and shall be paid in ;mid Ill'. 

to the credit of the company or trustees therefor and shall 
be standing at such credit in some chartered bank of Canada 
unless the o~ject of the company is one requiring that it 
should own rea.l estate, in which case such aggTegate may 
be taken as paid.in if it is bona fide invested in real estate 
suitable to such objeCt which is dulJ 'held by lrustees for 
the company, and is of the required value over and above 
all incumbrances thereon. N.W.T., c. 61, s. 8. 

9. The petition may ask for the embodying in the letters Add!t!onaI 

Patent of any provision which otherwise under the provi- provIsIons In letters patent. 
sions hereof might be incorporated in any bylaw of the com-
pany when incorporated; and such provision so embodied 
shall not, unless provision to the contrary is made in the 
letters patent, be subject to }'epeal or alteration by bylaw. 
N .W.T., c. 61, s. 9. 

10. Before the letters patent are issued the applacB.nts Pl"eliminal"te 

must establish to the satisfaction ofthe Territorial Secretary :~~~~!t~ to 

or such other officer as may be charged by the Commissioner 
to report t hereon, the sufficiency of their notice and petition 
'Bnd the truth and sufficiency of the facts therein set forth 
and that the proposed name is not the name of any other 
known incorporated or unincorporated company. aud to 
that end the Territorial Secretary or such other officer may 
take and keep of'record any requisite evidence in writing 
under oath, affirmation or solemn declaration. N.W.T., c. 
61, s. 10. 

11. The letters paten t shall recite all t he material aYer- Letters patent 
ments of the notice and petition as so established. N.W. Recitals. 

T., c. 61, s. 11. 

12. The Commissioner may give to the company a cor- Corporl\te 
porate name different from that proposed by the applicants nQme. 

in their published notice' if the proposed name is objection-
able. N.W.T., c. 61, s. 12. 

13. The Commissioner may restrict such letters patent. Re~triction of 

after incorporation in any manner which seems. desirable. ~~f~~~s patent 
N.W.T., c. 6], 8. 15. incorporation. 

14. The provisions of this Ordinance relating to matters Preli.minary 

preliminary to the issue of letters patent shall be deemed diie~~r;~nts 
directory only; and no letters patent issued or which have Irregularities 
heretofore been issued under this Ordinance shall be not to awnd. 

held void or voidable on account of any irregularity in 
any prescribed notice or on account of the insufficiency 
of any such notice or on aecount of any irregularity in 
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respect of any other matter preliminary to the issue of such 
letters patent. N.W.T., c. 61, s. 14. 

Notice of Ui. Notice of the gran ti ng of every original letters patent 
~~:Bo!atent. under the provisions of this Ordinance shall be forthwith 

given in the Yuklm Official Gazette in form A in the sche­
dule to this Ordinance and there upon from the date ofthe 
letters patent the persons therein named and their ",ucces­
sors shall be a body politic and corporate by the name 
mentioned therein. N. W.T., c. 61, s. 15. 

Application 
for 
Bupplemen· 
tary l .. ttef!l. 

Time for 
petition. 

Notice of 
application. 

Preliminary 
proofs. 

SUPPLEMENTARY LETTERS GRANTING FURTHER POWEHS. 

16. The company may from time to time by a resolution 
passed by the votes of shareholders representing at least 
two-thirds in value of the subscribed stock of the company 
at a special general meeting called for the purpose authorize 
the· directors to apply for supplementary letters patent 
extending the powers of the compsmy to such other pur­
poses or objects within the province of this Ordinance as 
may be defined in the resolution. N.W.T., c. lil, s. 16. 

17. The directors may at any time within six months 
after the passing of any such resolution petition the Com­
missioner through the Territorial Secretary for the issue of 
such supplementary letters patent. N.'W.T., c. 61. s. 11. 

18. The applicants for such supplementary letters patent 
shall give in at least one issue of the Yukon Official Gazette 
and one issue of a local newspaper published at or nearest 
the chief place of business of the company notice of their 
intention to apply for the same stating therein the purposes 
or objects to which it is desired to extend the powers of the 
company. N.W.T., c. 61, s. 18. 

19. Before such supplementary letters patent are issued 
the applicants shall establish to the satisfaction of the Ter­
ritorial Secretary or 'other officer charged to report thereon 
the due passing of the resolution authorizing the applica­
tion and the sufficiency of their notice and petition; and for 
that purpose the Territol:ial Secretary or such other officer 
may cause to be taken and kept of record a.ny requisite 
evidence in writing by oath or affirmation or by solemn 
declaration. N.W.T., c. 61, s. 19. 

Grant of 20. Upon due proof so made the Commissioner may 
supplemen· grant SU1.lplementary letters pat.em under the seal of the 
tary letters. 

Territory extending the powers of the company to all or 
Nottcethereof any of the objects defined in the resolution; and notice 

thereof shall be forthwith given by the Territorial·Secre­
tary in the YukC'n official Gazette in form B in the sche-
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dule to this Ordinance and thereupon from the date of 
the supplementary letters patent the undertaking of the 
company shall extend to and include the other purposes or 
objects set out in the supplementary letters patent as, fully 
as if such other purposes or objects were mentioned in the 
original letters _ patent; and a copy of every such. notice 
shall forthwith be by the company to which the notice 
relates inserted in at least four separate issues of the news­
paper published nearest to where the head office or chief' 
agency is established. N.W.T., c. 61, s. 20. 

INCREASE OR REDUCTION OF CAPITAL, ETC. 

459 

21. The directors of the compall y may at any time make Su'ti\'ieion 
a by-law subdividing the existing shares into shares of a of s ares. 

smaller amount. N. W.T., c. 61, s. 21. 

22. The directors of the company may at any time after Inc~ease of 
the whole capital stock of the company has been taken up capItal stock. 

and fifty per cent thereof paid in make a by-law for increas-
ing the capital stock of the company to any amount which 
they consider l'equisite for the due carrying out of the 
objects of the company. N W.T., c. 61, s. 22. 

23. Such by-law shall declare the number of the shares By·law 
of the new stock and may prescribe the manner in which thel'cfor. 

the same shall be allotted; and in default of its so doing the 
control of such allotment shall yest absolutely in the direc-
tors. N.W.T., c. 61, s. 23. 

24. The directors of the company may at any time make R~uction of 
8 by-law for reducing the capital' stock of the company to c."pltal stock. 

any amount which they consider ad,isable and sufficient 
fOl" the d-qe carrying out of the undertaking of the company; Loan 
but the capital stock of a loan company shall never be company. 

reduced to less than $25,000. 
(2) Such by-law shall declare the number and yalue of By-law. 

the shares of the stock so reduced and the allottment there-
of or the manner in which the same shall be made. 

(3) The liability of ,shareholders to persons who were at ~ha~~holders' 
the time of the reduction of the capital creditors of the com- hablllty. 

pany shall remain the same as if the capital had not been 
reduced. N.W.T., c. 61, s. 24. 

2i'i. No by-law for increasing or reducing the capital stock Ratification 
of the company or for subdividing the shares shall have any of by·law. 

force or effect whatsoever until it is approved by the votes 
of shareholders representing at least two-thirds in value of 
all the subscribL·d stock ofthe company at a special general 
meeting of the company duly called for considering the 
same and afterwards confirmed by supplementary letters 
patent. N.W.T, c. 61, s. 25. 
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26. At any time not more than six months after such 
sanction of snch bylavl' the directors may petition the Com­
mission through the Territorial Secl'etary for the issue of 
supplementary letters patent to confirm the same. 

(2) The directors shall with such petition produce a copy 
of such by-law under the seal of the company and signed by 
the president, vice-president or secretary and establish to 
the satisfaction of the Territorial Secretary or of such other 
officer as may be charged by the Commissioner to report 
thereon the due' passage and approval of such by-law and 
the expediency and bona fide character of the increase or 
I'eduction of capital or subdiyision of shares, as the case may 
be, thereby provided for. 

(3) 'l'he Territorial Secretary or such other officer may for 
that purpose cause to be taken and kept of record any re­
quisite evidence in writing by oath or affirmation or by 
solemn declaration as above mentioned, N.W.T., c. til, 

')~ s ... 0. 

27. Upon due proof so made the Commissioner may grant 
such su\,>plementary letters patent under the seal of the 
Territol'Y; and notice thereof shall be forthwith given by 
the Territorial Secretary in the 'r"ukon Official Gazette 
in form C in the schedule in this Ordinance; and there­
upon from the date of the supplementary letters patent 
the capital stock of the company shall be and remain in­
creased or reduced, or the shares shall be subdivided as the 
case may be to the amount, in the manner and subject to 
the conditions set forth by such by-law and the whole of the 
stock as so increased or I'educed shall become subject to the 
provisions of this Ordinance in like manner as far as pos­
sible as if every part thereof had been or formed part of the 
stock of the company originally subscribed. N.W.T., c. 61, 

9-s .... /, 

POWER::! OF THE COMPANY. 

28. All powers given to the company by the letters 
patent or supplementary letters patent shall be exercised 
subject to the provisions and restrictions contained in this 
Ordinance. N.W.T., c. 61, s. 28. 

Acquiringand 29. Every company incorporated under this Ordinance 
disposing of may acquire, hold, sell and conve.y any l'eal estate requisite property. 

for the carrying on of the undertaking of such company and 
shall forthwith become and be invested with all property 
and rights real and personal theretofore held by or for it 
under. any trust created with a view to its incorporation and 
with all the pov,'ers, privileges and immunities requisite or 

. incidental to the carrying on of its undertaking as if it was 
incorporated by a special Ordinance embodying the provi­
sions hereof and of the letters patcnt. N.W.T., c. 61, s. 29. 
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CAPITAL STOCK. 

30. The stock of the company shall be personal estate Stock 
and shall be transfeTable in such manner and subject to all personalty. 

h d 't' d t . t' 'b d b h' Transfer. suc con 1 IOns an res nc IOns as are prescn e y t IS 

OrdinaI.lce, 01' by the letters patent 01' by by-laws of the com-
pany: N.W.T., c. 61, s. 30. 

31. If the letters patent or the supplementary letters Allotment. 

patent make no other definite provision the sto<.:k of the 
company 01' any increased amount thereof so far as it is not 
allotted thereby shall be allotted at such times and in such 
manner as the directors prescribe by by-law. N.W.T., c. 
61, s. 31. 

32. Every share in the company shall subject to the pro- Shares subject 

vision of section 8 of this Ordinance be deemed to have r:: ~~;'h.ellt 
been issued and to be held subject to the payment of the 
whole amount thereof in cash unless the same has been Exception. 

otherwise agreed upon 01' determined by a contract duly 
made in writing and filed with the Territorial Secretary at 
or befme the issued of such share. N.W.T., c. 61, s. 32. 

DIRECTORS. 

3S. The affairs of the company shall be managed by a Numuer of 

board of not more than nine and not less than three direc- directors. 

tors. N.W.T., c. 61, s. 33. 

34. The persons named as sl{ch in the letters patent shall P."o\'isional 

be the directors 'of the company until replaced by others ~~:~eti~::d. 
duly appoinced in their stead. N W.T., c. 61, s. ;)4. 

a~. No person shall be elected or appointed as a director Qualification 
thereafter unless he is a shareholder owning stock abso- of directnrs. 

lutely in his own right and to the amount required bV the 
bTT-Iaws of the company and not in arrear in respect of any 
call thereOll; and at all times the majority of the directors 
of the· company shall be persons resident in Canada. N.W. 
'1'., c. 61, s. 35. 

36. The company may by by-law increase to not more Increase or 

than fifteen or decrease to not less than three the number of j~cre~e of 

its directors or may change the company's chief place of bus i- Irec rn. 

ness in the Territory; but no hI-law for either of the said Ch~anfgel of 

h ]1 b l 'd d I" . d c le pace purposes s a e va 1 or acte upon un ess It IS approve of business. 

by a vote of at least two-thirds in value of the stock repre-
sented by the shareholders present at a special general 
meeting duly called for .considering the by-law nor until a 
copy of such by-law cerhfied under the seal of the company 
has been deposited with the Territorial Secretary and has 
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also been published in the Yukon .official Gazette. N.W.T., 
c. 61, s. 36. . 

37. Directors of the company shall be elected by the 
shareholders in general meeting of the company assembled 
in some place within the Territory at such time, in such 
manner, and for such term, not exceeding two years, as the 

Term ofoflice. letters patent, or in default thereof, as the by-laws of the 
company prescribe. N.W T., c. 61, s. 87. 

38. In the absence of other provisions in that behalf iu 
the letters patent or by-laws of the company-

Election of (a) The election of directors shall take place yearly and 
director~. all the directors then in office shall retire but if otherwise 

Notice of 
meetings. 

Voting nt 
general 
meetillg~. 

qualified they shall be eligible for re-election; 
(b) Notice of the t.ime and place for holding general meet­

ings of the company shall be given at least twenty-one days 
previously thereto in some newspaper published in the place 
where the head office or chief place of business of the com­
pany is situate or if there is no such newspaper then in the 
place nearest thereto in which a newspaper is puhlished ; 

(c) At all general meetings of the company every share­
holder shall be entitled to give one yote for each share then 
held by him; such votes may be given in person or by 
proxy-the holder of any such proxy being himself a share­
holder; but no shareholder shall be entitled either in person 
or by proxy to vote at any meeting unless he has paid all 
the calls then payable upon all the shares held by him. All 
questions proposed for the consideration of the shareholders 
shall be determined by the majority of votes the chairman 
presiding at such meeting having the casting vote in case 
of an equality of votes; 

13allotelectio~ (d) Every election of directors shall be by ballot; 
Vacancies in (e) Vacancies occurring in the board of directors may be 
directorate. filled for the remainder of the term by the directors from 

among the qualified sharehl)lders of the company; 
PreRident (f) The directors shall from time to time elect. from 
and oflicel"8. among themselves a president, and if they see fit, a vice­

president of the company and may also appoint all other 
officers thereof. N_W.T., c. 61, s. 38. 

Elections not .39. If at any time an election of directors is not made or 
h.eld at proper does not take effect at the proper time, the company shall 
time. not be held to be thereby dissolved; but such election may 

take place at any subsequent general meeting of the com­
pany duly called for that' purpose; and the retiring directors 
shall continue in office until their successors are elected. 
N.W.T., c. 61, s. 39. 

POWERS OF DIRECTORS. 

Administrn· 40. The directors of the company may administer the 
tion of aft'ni rs b affairs of the company in all thing and make or cause to e 
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made for the company any description of contract wh'ich of company. 

th b I t · t d ft· t Contrnct~. e company may y awen er In 0; an may rom Ime 0 

time make by-laws not contrary to law or to the letters By·laws. 
patent of the company or to this Ordinance for the follow-
ing purposes: 

(a) The regulation of the allotment of stock, the maki~g 
of calls thereon, the paymen t thereof, the issue and 
registrat.ion of certificates of stock, the forfeiture of 
stock for non-payment, the disposal of forfeited 
stock and of the proceeds thereof. and the transfer 
of stock; , 

(b,) The declaration and payment of dividends; 
(c) The num ber of the directors, their term of service, 

the amount of their stoc~ qualification, and their 
remun~ration in any; 

(d) The appointment, functions, duties and removal of 
all agents officers and servants ofthe.company, the 
security to be given by them to the company and 
their remuneration; 

(e) The time and place for the holding of the annual 
meetings of the company, the calling of meetings, 
regular and special, of the board of directors and 
of the company, the quorum, the requirements as 
to proxies, and the procedure in all things at such 
meetings; 

(f) The imposition and recovery of all penalties and 
forfeitures which admit of regulation by by-law; 

(g) The conduct in all other particulars of the affairs 
of the company; , 

and the directors may from time to time repeal, amend or Perpetuation 

re-enact the same; but every such by-law and every repeal, ~~:!C~~~~~~: 
amendment or re·enactment thereof unless in the mean-
time confirmed at a general meeting of the company duly 
called for that purpose shall only ha~e force until the next 
annual meeting of the company and in default of confirma-
tion thereat shall at and from that time only cease to have 
forct-. N.W.T, c. li1, s. 40. 

41. No by-laws for the issne, allotment or sale of any By.l~\~·s 
portion of the unissued stock at any greater discount or at ~~~lfil~~ron of 

any less premium than that which has been previously shareholder., 

authorized at a general meeting and no by· law for the re­
muneration of the president or any director shall be valid 
or acteg. upon until the same has been confirmed at a 
general meeting. N.W.T., c. 61, s. H. 

42. The directors may deduct from the dividends pay- Deduction of 

able to any shareholder all such sums of money as are due .f~~~' etc., 
from him to the company on account of calls or otherwise. dividend~. 
N.W.T., c. 61,. s. 42. ' 
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By.!nws to 43. The directors may when authorized by a by-law for 
:h~O;'th~~~~ that purpose pass~d and appl'Oved of 1:>y th~ votes of share­
property. holders representmg at least two-thud!> In value of the 

subscribed stock of the company represented at a special 
general meeting duly called for considering' the by·law : 

(a) Borrow money upon the credit of the company and 
issue bonds, debentures 01' other securities for any 
sums borrowed at such prices as are deemed 
necessary or expedient; but no debentures shall 
be for a less sum than $100 ; 

(b) Hypothecate or pledge the real 01' personal pro­
perly of the company to secure any sums borrow­
ed by the COm!lany but the amount borrowed shall 
not at any tim~ be, greater than seventy-five per 
cent of the a·:;tual paid up stock of the company; 

but the limitation made oy this section shall not apply to 
commercial paper discounted by the company. N.W.T., c. 
61, s. 43. 

CALLS. 

Cnllson 44. The directors may fl'om time to time make such calls 
unpaidshare~. upon the shareholders in respect of all moneys unpaid upon 

their respective shares as they think fit at such times and 
places and in such payments or instalments as the letters 
patent or this Ordinance 01' the by-laws of the company 
require or allow. N.W.T., c. 61, s 44. 

Calls when 
due. 

Interest. 

Payment 011 

shares Ll'fore 
C!l.!1. 

Interest .. 

Forfeiture er 
shares for 

45. A call shall be deemed to haye been made at the 
time when the resolution of the directors authorizing such 
call was passed; and if a shareholder fails to pay any call 
due by him on or before the day appointed for payment 
thereof he shall be liable to pay inte.est for the same at the 
rate of six ppr cent per annum from the day appointed for 
payment to the time of actual payment thm·eof. N.W.T., 
c. 61, s. 45. 

46. The diredors may if they think fit receive from any 
shareholder willing to advance the same all or any part 
of the amounts due on the shares held by such shareholder 
beyond the sums then actually called for; and upon the 
moneys so paid in advance or so much thereof as from 
time to time exceeds the amount of the calls then made 
upon th.e shares in respect of which such advance il:i made 
the company may pay interest at such rate not exceeding 
eight per cent per annum as the shareholder who pays 
such sum in advance and the directors agree upon N. W. 
1.'., c. 61, s. 46. 

47. If after such demand or notice as is.prescribed by 
the letters patent or by the by-laws of the company any 
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call made upon any share is not paid within such time as nonpA,yment 
by such letters patent or by the by-laws' is limited in that of calls. 

behalf the directors in their discretion by vote to that . effect 
duly recorded in their minutes may summarily declare for-
feited any shares whereupon such payment is not made; 
and the same shall thereupon become the property of the 
company and may be disposed of as by the by-laws of the 
company or otherwise is prescribed but notwithstanding 
such forfeiture the holder of such shares at the time of 
forfeiture shall continue liable to the then creditors of the 
company for the full amount unp~d on such shares at the 
time of forfeiture' less any ~ums which are subsequently 
received by the company in respect thereof. N.W.T., c. 61, 
s.47. 

48. The directors may if they see fit instead of declaring Action for 
forfeited any share or shares enforce payment of all calls calls. 

and interest thereon by action in any court of competent 
jurisdiction;, and in such action it shall not be necessary 
to set forth the specitl.l matter but it will be sufficient to 
declare that the defendant is'R holder of one share or mOl'e 
stating the number of shares and is indebted in the sum 
of money to which the calls in an-ear ,amount is respect of 
one call or more upon one' share or more stating the num-
ber of calls and the amount of each call whereby an action 
has accrued to the corn pany under this Ordinance; and a Evidence. 

certificate under the seal of the company and purporting 
to be signed by any officer of the' company to the effect 
that the defendant is a shareholder, that such call or calls 
has or have been made and that so much is du~ by him 
and unpaid' there on shall be received in all courts as 
prima facie evidence thereof. N.W.T., c. 61, s. 48. 

49. The company shall cause a book or books to be kE'pt Books to 
by the secretary or by some other officer specially charged be kept. 

with that duty wherein shall be kept recol'ded-
(a.) A copy of the letters patent incorporating the com­

pany and of any supplementary letters patent and of all by-
laws of the company; , 

(b.) The nam'es alphabetically arranged of all perSOlls 
who al'e or have been shareholders; 

(c.) The address and calling of every such person while 
such shal'eholder ; . 

(d.) The number of shares of stock held by each share­
holder; 

'(e.) The amount paid in an~ remaining unpaid respect-
ively on the stock of each shareholder; , ' 

(f.) The names, addresses and calling of all persons .who 
are or have been directors of the c9mpany with the sevetal 
dates at which each became or ceased to be a director; 

80-Y.o. 



466 

Inspection of 
books by 
creditors, etc. 

Cap. 57 CONSOLIDATED ORDINANCES C. o. 
(g.) A book called the .register of transfers shall be pro­

vided and in such hook shall be enterred the particulars of 
every transfer of shares in the capital of the company. N. 
W.T., c. 61, s. 49. 

50. Such books shall during ,reasonable business hours 
of every day except Sundays and holidays be kept open for 
the inspection of shal'eholdel's and creditors of the company 
and their personal representatives at. the head office or chief 
place of business of the companysnd every such share­
holder, creditor or per.§,onal representativ3 may make ex­
tracts therefrom. N. W.T .. c .. 61, s. 50. 

Penalty on in. Every director, officer or servant of the comp 1ny 
?~sir;ing who knowingly makes or assists in making any unb-ue 
book~, entry in any such book or who l'efuses or wilfully neglectlS 
r:!~~~ron etc to make any proper entry therein or to exhibit the same or 

, to allow the same to be inspected and extracts to be taken 
therefrom shall be liable on summary conviction thereof 
. before a judge of the Territorial Court to a penalty not ex­
ceeding $500. N.W.T., c. 61'. s. 51. 

-
Omission to 52. Every company which neglects to keep such book 
keep books. or books as aforesaid shall forfeit its corporate rights. N. 

W.T. c. 61, s. 52. 

B~ks1!ri1na 53. Such books shall be prima facie evidence of all facts 
faCie eVidence rt' t b th . t t d . t· . 

Registrntion 
of transfers. 

Consent of 
directors to 
registration 
of traosflll'll. 

. pUl'pO lUg 0 e erelU· s a e ,In any ac 'lOn SUIt or pro-
ceeding against the company or against any shareholder. 
N.W.T., c. 61, s. 53. 

TRANSFER OF SHARES. 

54. No transfer of shares unless made by sale under 
execution or under the decree, order or judgment of a court 
of competent jurisdiction shall be valid for any purpose 
whatever until entry thereof is duly made in the register of 
transfers except for the purpose of exhibiting the rights of 
the parties thereto towal'ds each other and of rendering the 
transferee liable in the meantimejointly and severally with 
the transferor to the company and its cred-itors. N.W.T., 
c.61, s. 54. 

00. 'No tranfer of shares whereof the whole amount has 
not been paid in shall be made without the consent of the 
dil-ectol's; and whenever any transfer of shares not fully 
paid in has been made wi·th ,such consent to a ·person who 
is uot .apparently ·of sufficient means to ;fuHy pay up ,such 
shares the d·i·rectors'Shall ·be jointly and severally liable to 
the creditors of the company in the same manuer and to the 
same extent as the transferring shareholder but for such 
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tra.nsfer would have been; 'but if any director present when 
any such transfer is allowed does forthwith or if any 
director then absent does within twenty-fuur hours after 
he becomes aware thereof and is able so to do enter on the 
minute book of the board' of directors his protest ag~inst 
the same alid within ,eight days thereafter publishes such 
pl'otest in at least one.newspaper published at the place in 
which the head office or chief place of business of the 
company is situated or if there is no newspaper there 
published, then in the newspaper published nearest thereto, 
such directOl' may thereby and not otherwise exonerate 
himself from such liability. N.W.T., c. 61, s. 55. 

46'1 

56. Whenever the interest in any shares of the capital 9ha.nge?f 

stock of the company is transmitted by the death of any ~h~~:~t In 

shareholder or othel'wise or whenever the ownership of ' or 
legal right of possession in any share changes by any law-
ful means other than by transfer according to the pro-
visions of this Ordinance and the directors of the company Doubt as to 

entertain reasonable doubts as to the legality of any claim, ~~~iti~rl. 
to such shares the company may make and file in ,the Terri-
torial Court a declaration: and petition in writing, addressed CO'?lpoo{s 

to a Judge of the court, setting forth the f!l.cts an'd the num- !:dj~di~ti~n. 
ber of shares previously belongin.g to the person in whose - ' 
name such shal:es stand in. the books of the co~pany and 
praying for an order or .judgment adjudicating and award-
ing the said shares ,to the person ,or persons legally _entitled 
to the liame' by which order or judgment,the company shall 
be guided and held fully harmles~ and in4emnified and­
released from every other claim to the said shares. or arising,: 
in respect thereof. N.W.T., c. 61. s. 56. 

57. Notice of the intention to present such petition shall No~i?e of 
be given to the person claiming such shares or to the petltlOO. 

solicitor of such person duly authorized for the purpose who 
shall upon the ,filing of such petition establish his right to 
the shares referred to in such petition ; and all the proceed- Procec\ure. 

ings in such cases shall be the same as those observed in 
analagous cases before the said Territorial Court; 

Provided always that the costs and -expenses of procuring Cost •. 

such ,order ,or judgment shaUbe paid by the person or per- -
sons to whom such shares are declared lawfully to belong; 
and -that such shares shaH not -be transferred in the books 
of the comopa-ny until such costs and expenses are paid, 
saViing ,the recourse of such person for such costs and 'ex­
penses against any person contesting his right to such 
shares. N.W.T., c. 61, s. 5'1. ' 

58. -No ·shareshall-·be tr,ansferable until. all previous calls Traosfer, calls 
thereon are fuHy pajdin. N.W,!.'i'., c. 61, s. 58. uopaid. 

30i-Y.o. 
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69. The directors may decline to register any transfer of 
share's belonging to any shareholder who is indebted to the 
company. N.W.T., c. 61, s. 59. 

TrausfElr by 60. Any transfer of the shares or other interest of a de­
~l~::~tative ceased shareholder made by his personal representative 
r shall notwithstanding such personal representative is not 

Limited 
liability of 
shareholders. 

Liability of 
shnreholder. 
to creditors. 

himself a shareholder, be of the same validity as if he had 
bp en a shareholder at the time of his execution of the in­
strument of transfer. N.W.T., c. 61, s. 60. 

LI.ABIT,ITY OF SHAREHOLDERS. 

61. The shareholders of the company shall not as such 
be responsible for any act, default or liability of the com­
pany or for anyengagempnt, 'claim, payment, loss, injury, 
transaction, matter or thing relating to OT connected with 
the company beyond the amount unpaid on their respective 
shares in the capital stock thereof. N.W.T., c. 61, s. 61. 

62. Every shareholder until the whole amount of his 
shares has been paid up shall be individually liable to the 
creditors of the company to an amount equal to that not 
paid thereon; but he shall not be liable to an action there­
for by any creditor until an execution at the suit of such 
creditor against the company has been returned unsatisfied 
in whole or in part; and the amount due on such execu­
tion not exceeding the amount unpaid on his shares as 
aforesaid shall be the amount recoverable with cosb. from 
such shareholder; and any amount so recoverable if paid 
by the shareholders shall be considered as paid on his 
shares. N.W.T., c. 61, s. 62. 

Persons 63. No person holding stock in the company as an ex-
holding shares t d" t t d' t t ns representn.· ecu or, a minis rator, tu or, curator, guar lan or rus ee, 
tivea. - shall be personally subject to liability as a shareholder; but 

the estate and funds in the hands of such person shall be 
liable in like manner and to the same extent as the testator 
or intestate or the minor, ward or interdicted person or the 
person interested in suchtrust fund would be if living and 
competent to act and holding such stock in his own name; 
and no person holding such stock as collateral security 
shall be personally subject to such liability; but the person 
pledging such stock shall. be considered as holding the 

Liability same, and shall -be liable as a shareholder accordingly. 
~~ ~~:!~rs N.W.T., c. 61, s. 63. . 

Representn.­
tives and 
pledgors may 
vote. 

64. Every such executor, administrator, tutor, curator, 
gllardia~ or trustee shall represent the stock held by him at 
all meetings of the company and may vote as a shareholder; 
and every person_ who pledges his stock may represent the 
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same at all such meetings. and notwithstanding such 
pledge vote as a shareholder~ N.W.T., c. 61, s. 64. _ 

LIABILITY OF DIRECTORS AND OFFICERS. 

469 

6S. If the directors ·of the company declare to pay any pivi~e.ndB 
dividend when the company is insolvent, or any -dividend lIn~amng . 

h o' h . 1 C"'Pltlll, etc. t e payment of whlCh renders t e company mso vent or L.i"'bility of 
impairs the ca.pital stock thereof, they shall' be jointly and rilfHctors. 

severally liable as well to the company as to the indi-
vidual shareholders and creditors thereof for all the debts 
of the company then existing. and for all thereafter con-
tra.cted during their continuance in office respectively; but 
if any director present when such dividend is declared does 
forthwith or if any director then absent does within 
twenty-four homs after he becomes aware there of and able 
to do so enter on the minutes of the board of directors his 
protest against the same. and within eight days thereafter 
publishes such protest in at least one newspaper published 
at the place in which the head office or chief place of 
business of the company is situated or if there is no news-
paper t.here published. then in the newspaper published 
nearest thereto. such director may thereby and not other-
wise exonerate himself from such liability. NoW.T., c. 61, 
s.65. 

66. No loan shall be made by the company to any Loans'to 
shareholder; if such loan is made all directors and other s~:ueh.olders. 
fIi f th k · th . . LlabllIty of o cers 0 e company ma mg e same or m anywlse directors· 

assenting thereto. shall be jointly and severally liable for 
the amount of such loan, with interest, to the company and 
also to the creditors of the company for all debts of the 
company then existing or contracted between the time of 
the making of sucJ:t loan and that of the repayment thereof. 
N.W.T., c. 61. s. 66. 

67. The directors of the company shall be jointly and L.iabilityof 

.severally liable to the clerks, labourers. servants and ap- t~~I'~~::s. 
prentices thereof for all debts not exceeding six months' 
wages due for services performed for the company whilst 
they are such directors respectively; but no director shall 
be liable to an action therefor unless the company is sued 
therefol' within one year after the debt becomes due nor· 
unless such dir~ctor, is sued therefor within one year from • 
the time when he ceased to be such director nor unless an 
execution against t.he company in respect of such debt is 
returned unsatisfied in whole 01' in part; and the amount 
unsatisfied on such execution shall be the amount recove-
Table with costs from the dir~ctors. NoW.T .• c. 61, s. 61. 
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DOMICILE-SERVICE OF PROCESS, ETC. 

68. The company shall at all times have an office in the 
place where its chief place of business is situate which shall 
be the legal domicile of the company in the Territory and 
notice of the situation of such office and of any change 
thereof shall be published in the Yukon Official Gazette; and 
the company may establish such other offices and agencies 
elsewhere in the said Territory as it deems expedient. 
N.W.T., c. 61, s. 68. 

69. Any summons, notice, order or proceeding requiring 
authentication by the company may be signed by any 
director, manager or authorized officer of the company and 
need not be under the seal of the company. N.W.T., C. 61, 
s.69. 

70. Notices to be served by the company upon the share­
holders may be served either personally or by sending them 
through the post in registered letters addressed to the share­
holders at their places of abode as they appear in the books 
of the company. N.W.T.; C. 61, S. 70. 

71. A notice or other document served by post by the 
company on a shareholder shall be held to be served at the 
time when the registered letter containing it would be de­
livered in the ordinary course of post; and to prove the fact 
and time of service it shall be sufficient to prove thnt such 
letter was properly addressed and registered and was put 
into the post office and the time when it was put in and 
the time requisite for its delivery in the ordinary course of 
post. N.W.T., C. 61, S. 71. 

72. A copy of any by-law of the company under its seal 
and purporting to be signed by any officer of the company, 
shall be received as against any shareholder of the company 
as prima fucit evidence of such by-law in all courts in the 
Territory. N:W.T., C. 61, S. 72. 

Actions 73. Any description of action may be prosecuted and 
oohtwehenld maintained between the company and any shareholder there-s are 0 ere • 
and company. of; and no shareholder shall by reason of beIng a shareholder 

Allegation~ 
in legal 
proceed ings. 

be incompetent as a witness therein. ~.W.T., C. 61, S. 73. 

74. In any action or other legal proc~eding it shall not 
be requisite to set forth the mode of incorporation of the 
company otherwise than by mention of it under its corporate 
name as incorporated by virtue of letters patent or by letters 
patent and supplementary letters patent as the case may be 
under this Ordinance; and the notice in the Yukon O/ficial 
Gazette of the issue of such le1:ters patent or supplementary 
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letters patent shall be prima facie proof of all things therein ~vidilDcel!f 
contained; and on production of the lett~rs patent or sup- ~~~rporatIOD, 
plementary letters patent or of any exemplification or copy 
thereof under the seal of the Territory the fact of such notice, 
shall be presumed; arid except in any proceeding for the 
purpose, of rescinding or annulling the sam~ the letters 
patent or supplementary letters patent or any exemplification 
or copy thereof under the seal of the Territory shall be con-
clulSive proof of every matter and thing therein set forth. 
N.W.T., c. 61, s. 74. 

GENERAL PROVISIONS. 

75. The company may have an agency or agencies in A!\'encies 

any city Ol·town outside the Territory. N.W.T., c. 61,s. 75. °Tutsi.dtoe .. 
. _ ern riBS. 

76. No dividend shall be declared which will impair Dividends. 

the capital of the company. N.W.T., c. 61, s. 76. 

77. Shareholders who hold one-fourth part in value of Speci.o.\ 

the subscribed stock of the company may at any time call mli~fgat 
a special meeting thereof for the transaction of any business ~hareho\del'8. 
specified in such. written requisition and notice as they 
make and issue to that effect. N.W.T., c. 61, s. 77. 

78. Every deed which any person lawfully empowered Deeds by 
in that behalf by the compaBy as its attorney signs on behalf attorney of 
of the company and seals with his seal shall be binding on I;Ompo,DY· 

the company and shall have the .same effect as if it was 
under the seal of the company. N.W.T .. c. 61, s. 78. 

79. Every contract, agreement, engagement or bargain Contracts, 

made and every bill of exchange drawn, accepted or indorsed bill~ of to 

and every promissory note and cheque made, drawn or in- ~~;.c~~g:~:y . 
dorsed on behalf of the company by any agent, o.fficer or IlY Its officers. 

servant of the company in gen~ral accordance with his 
powers as such under the bylaws of the company s_hall be 
binding upon the company; and in no case shall it be nec-
essary to have the seal of the company affixed to any such 
contract, agreement, engagement, bargain, bill of exchange, 
promissory note. or cheque or to prove that the same ~as 
made, drawn, accepted or indorsed as the case may be in 
pursuance of any by-law or special vote or order; and the 
person ISO 'acting as agent, officer or servant of the company 
shall not be thereby subjected individually to any liability 
whatsoever to any third person therefor : 

Provided always that nothing in this Ordinance shall be Proviso. 

construed to authorize the company to issue any note pay-
able to the bearer thereof or any promissory note intended 
to be 9irculated as money or as the note of a bank or to en-
gage in the business of banking or insurance. N.W.T., c. 
61, s. 79. 



472 

Proof by 
affidavit, etc. 

Use of 
corporute 
Dame of 
compa.ny 
"lil1litt:d" to 
be appended. 

Pena.ltiee. 

ProspectuSE:S 
aDd notices. 
Contents. 

Cap. 57 CONSOLIDATED ORDINANCES 0 .. 0 .. 

80. Proof of any matter which is necessary to be made 
under this Ordinance may be made by oath or affirmation or 
by solemn declaration before any justice of the peace or any 
commissioner for taking affidavits to be used in any of the 
courts within the Territory or in any of the Territories or 
Provinces of .Canada or any officer authorized to administer 
oaths 01' affidavits to be used in the Territorial COUl't of the 
Te1'Titory. N.W.T., c. 61, s. 80. 

~1. The company shall keep painted or affixed its name, 
with the word "limited" afterthename,on the outside of every 
office or place in which the business of the company is carried 
on in a conspicuous position in letters easily legible and shall 
have its name with the said word after it engraved on it~ seal 
and shall have its name with the said word after it men­
tioned in legible characters in all notices, advertisements 
and other official publications of the 'company and in all 
bills of exchange, promissory notes, inq.orsements, cheques 
and orders for money or goods purporting to be signed bv 
or on behalf of such company and in all bills of parcels, 

. invoices an,d receipts of the company. 
(2.) Every company which does not keep painted or 

affixed its name with the word "limited" after it in man· 
ller directed by this Ordinance shall incur a penalty of $20 
for every day during which the same is not so kept painted 
or affixed. 

(3.) Every director and manag'er of the company who 
knowingly and wilfully authorises or permits such default 
shall be liable to the like penalty. 

(4.) Every director, manager or officer of the company 
and every person on its behalf who uses or authorises the 
use of any seal purporting to be a seal of the company 
whereon its name with the word "limited" after it is not 
so en graven as aforesaid or who issues or authorises the issue 
of any notice, advertisement 01' other official publication of 
such company or who signs or authorises to be signed on 
behalf of such company any bill of exchange, promissory 
note, indorsement, cheque, order for money or goods or 
who issues or authorizes to be issued any bill of parcels, 
in ,Toice or receipt of the company wherein its name with 
the said word after it is not mentioned in manner afore­
said shall incur a penalty of $200 and shall also be per­
sonally liable to the holder of any such bill of exchange, 
promissory note, cheque or order for money or goods for the 
amount thereof, unless the same is duly paid by the com­
pany. N.W.T .. , c. 61, s. 81. 

82. Every prospectus of the company and every notice 
inviting persons to subscribe for shares in the company 
shall specify the dates and the names of the persons to any 
contract entered into by the company or the promoters, 
directors or trustees thereof before the issue of such pros-
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pectus or notice whether su~ject to adoption by the direc­
tors of the company or otherwise and every prospectus or 
nptice which does not specify the same shall with respect Fra.udulent 
to any person who takes shal'es in the company ou the faith prospectuses. 

of such prospectus or notice and who has not had notice of 
such contract, be deemed fraudulent on the part of the pro-
moters, directors and officers of the company who know· 
ingly issue such prospectus or notice. N.W.T., c, 61, s. 82. 

83. The company shl,Lllnot be bound to see to the execu- Company not 
tion of any trust whether express, implied or constructive bound by 

in l'espect to any share; and the l'eceipt of the shareholder ~fr~~~ing 
in whose name the same stands in the books of the com- shares. 

pany sh,all be a valid and binding discharge to the com- . 
pany for any dividend or money payable in respect of such 
share and w hethe}' or not notice of such trust has been 
given to the company.; and the company shall not be bound 
to see to the application of the money paid upon such 
receipt. N.W.T .. c. ~1, s. 83. 

84. Every director of the company and his heirs, execu- Indemnity to 
tors and administrators, and estate and effects, respectively, directors. 

may with the consent of the company given at any general. 
meeting thel'eof fmm time to time and at all times be 
indemnified and saved harmless out of the funds of the 
company from and against. all costs, charges and expenses 
whatsoever which he or they sustain or incur in or about 
any action, suit -or proceeding which is brought, com' 
menced or prosecuted against him' or them for or in respect 
of any act, deed, matter or thing whatsoever made done or 
permitted by him or them in or about the execution of the 
duties of his office; and also from and against all other 
costs, charges and expenses which he or they sustain or 
incur in or about or in relation to the affairs thereof, except 
such costs,' charges or expenses as are occasioned by his or 
their own wilful neglect or default. N.W.T., c. 61, s. 84. 

85. The charter of the company shall be forfeited by :Forfeiture of 

non-user du:ing- three cons~cu~ive y~ar~ or if the company ~~~~~~~y 
does not go mto actual operatIOn wlthm three years after 
it is granted. N.W.T, c. 61, s. 85. 

86. The directors of every company shall lay before its Directors' 
shareholders a full printed statement of the affairs and 8~teh"idts to 
financial position of the company at or before each general s are 0 ers. 

meeting of the company for the election of directors. 
N.W.T., c. 61, s. 86. 

87. No steps snaIl be taken by the Commissioner towards Fe.es to be 
the issue of 'any letters patent or supplementary letters. paId be~ore .., paten t Issued. 
patent undel' thIS Ordlllance untIl after all fees therefor are 
duly paid. N.W.T., c. 61, s. 87, 
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SPECIAL CLAUSES FOR WATER, GAS,' ELECTRIC AND TELE­
PHONE COMPANIES. 

Provis!ons 88. In addition to the general provisions of this Ordi­
~::~~fc.~M' nance the provisions contained in the nineteen sections 
companies. next following shall apply to gas and water companies 

Erection of 
works. 

Municipal 
contract. 

and companies tor supplying electricity for "'purposes of 
light, heat or power or of operating a system of telephones 
and to them only and such companies are hereinafter 
referred to respectively as gas, water, electric and telephone 
companies. N.W.T., c. 61, s 88~ 

S9. Gas, water, electric, or telephone companies incor-
porated under this Ordinance shall respectively have full 
power to construct, maintain, complete and operate works 
and apparatus for the production, sale and distribution of 
gas, water, or electricity for the purpose of light, heat or 
power or of operating a system of telephones as the case 
may be and may construct and operate the same by any 
means through, under, . along or over streets, highways, 
and public places; but subject always to such agree-
ment in respect thereof as shall be made between the 
company and the municipal corporation--w-ithin--whose 
jurisdiction the same are situate and be ratified by a 
by-law of the council of such municipality; and such muni-

. cipality may by agreement r:'l.tified as aforesaid contract 
with any such company for the purchase of water, gas or 
electricity aud for the purchase or renting of any apparatus 
connected with the production, sale or distribution thereof 
for any number of years not in the first instance exceeding 
ten years and renew any such contract from time to time 

. . for such period not exceeding ten years as such council 
Exemptlol! desires' and any such municipality may by by-law if it 
from taxatIOn, ' 

shall see fit so to do grant to any such company but only 

Exclusive 
pri vileges. 

Powers of 
companies. 

within th~ limits of time above mentioned exemption from 
taxation a~d the exclusive privilege of supplying water, 
gas or electricity for any of the purposes aforesaid within 
the limits ofthe municipal corporation. In the case of streets 
highways and public places not within the limits of any 
municipality, the right of any such gas, water, electric or 
telephone company to make use of such streets, highways 
or public places to tb-e extent indicated in this Ordinance 
shall be subject to such terms as may be imposed by the 
Commissioner upon application first made by such com­
pany. N.W.T., c. 61, s. 89. No. 10, of 1900, s. 2. 

90. Every company may sell and dispose of gas meters and 
gas, water and electric fittings ot every description for 
the use of private and public houses or for any establish­
ment, company or corporation whatsoever as well as coke, 
coal, tar, and all and en~l'y the products of their works, 
refuse or residuum arising or to be obtained from the male-
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rials used or necessary for the manufacture of gas 01' electri­
city; and every company may let out to hire gas meters 
and gas, watsr and electric fittings of every kind and 
descr.iption at such rate· and rents as may be agreed upon 
between the consumertS and tenants and such company. N. 
W.T., c. 61, s. 90. 
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• 
91. Any SllCh company may break up,·dig and trench-Latn~mains 

and use so much and so many of the streets, squares, high- ~~ ~res on 
ways, lanes and public places of the locality for supplying ree. 
which with gas, water Or electriciry or either of them· the 
company has been incorporated as are necessary for laying 
the mains and pipes to conduct the gas or water or for 
placing the wires and comiections to conduct the electri-
city from the works of the company to the consumers or 
users thereof doing no unnecessary damage in the premises 
and taking care as far as may be to preserve a free and unin-
terrupted passage through the said streets, squares, high-
ways, lanes and public places while the works are in pro-
gress. N.W.T, c. 61, s. 91. 

92. When any such company has laid down mains, pipes, qompany's 
"":,,ires or conductors for the supply of gas, water. or electri- ~~~~~i~g­
CIty through any of the sb'eets, square!; or publIc places of ~Bins Bnd 
any locality no other person or persons, bodies politic or' pIpes .. 
corporate shall without the consent of such company first 
had and obtained nor otherwise than on payment to such 
company of such compensation as may be agreed upon 
lay- down any pipe, wire or conductor for the supply 
of gas, water or electricity within six ·feet of such com-
pany's main pipes, wires or conductors or if it be imprac-
ticable to cut drains for such other main pipes, wires or con-
ductors at a greater distance then as nearly six feet as the 
circumstances of the case will admit. N.W.T., c. 61, s. 92. 

93. When there are build'ings within the locality the Supplying 
different pa.rts whereof belong to different proprietors or are bPa~lr;sd' of 
. . f d' er I h 1\I mgs In posseSSIOn 0 luerent tenants or essees t e company may h!l-ving 
carry pipes,. wires or conductors to any part of any building dIfferent. • . . . h f . ownel's or 
so SItuate passmg over t e property 0 one or more proprIe- tenants. 
tor~ or in th~ possession of one or more tenants to convey 
the gas, water or electricity to the property of another or 
in the possession of another and such pipes, wires or con­
ductors shall be carried up and attached to the outside of 
the bUilding. N.W.T., c. 61, s. 93. 

94. The c~mpany may aiso break up and uplift all p~ss- Breaking up 
ages common to neighbouring. proprietors or tenants and dig passages, etc.· 
or cut trenches therein for the purpose of laying down 
pi-pes, wires or conductors or taking up or repairing the 
same doing as little damage as may be in the execution of 
the powers granted by this Ordinance. N.W.T., c. 61, S .. 94; 
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Compensatiull 93. Every company shall make satisfaction to the own­
ners or proprietors of buildings or other property or to the 
public for all damages by them sustained in-or by the exe­
cution of all or any of the said powers subject to which 
provisions this Ordinance shall be sufficient to indemnify 
everv such company and their servants, and those by them 
employed for what they or any of them do in pUl'suance of 
the powers hereby granted. 

Procedure. (2.) Every person claiming compensation from the com-

Location of 
works. 

pany under this section shall proceed by originating sum­
mons. N.W.T., c. 61. s. 95. 

9f;. Eyery such company shall construct, locate and 
operate their gas works, water works or electric or telephone 
system and all apparatus and appurtenances thereto belong­
ing or appertaining or thei'ewith connected and wheresoever 
situated so as not to endanger the public health or safety. 
N.W.T., c. 61, s. 96. 

Limitation of 9"'. Nothing contained in this Ordinance shall authorize 
::;~)~~~~ . any such compa~y or any pe~s<?n acting' under the authol·ity 
--- --of-the-same-totake, use or lllJure for the purposes of the 

Privileges 
of other 
companies. 

Indi\'idnnl 
rights. 

Exemption­
from distreas 
and seizure. 

company any house 01' other building or any land used or 
set apart as a garden, orchard, yard, park, paddock, planta­
tion, planted walk 01' avenue to a house, or nursery ground 
for trees, or to convey from the premises of any person any 
water already appropriated and necessary for his domestic 
uses without the consent in writing of the owner or owners 
thereof first had and obtained.· N.W .T., c. 61, s. 97. 

98. Nothing in this Ordinance shall authorize any com­
pany established under it to interfere with or infringe upon 
any exchisive privilege granted to any other company. N. 
W.T., c. 61, s. 98. 

99. Nothing in this Ordinance contained shall prevent 
any person from constructing' any works for the supply of 
gas or water to his own premises. N.W.T., c. 6.1, s. 99. 

100 •. Neither the service nor the connecting pipes, wires 
or conductors of the company. nor any metres, lustres, lamps, 
pipes, gas fittings, electric fittings, 01' any other property 
of any kind whatsoever of the company shall be subject to 
or liable for rent nor liable to be seized omtbtched in any 
way by the possessor 01' owner of the premises wherein the 
same may be nor be in any way whatsoever liable to any 
person for the debt of any person to and for whose use 01' 

the use of whose house 01' building the same may be sup­
plied by the company notwithstanding t.he actual or appa­
rent possession thereof by such person. N.W.T., c. 61, s. 
100. 
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PROHIEITlONS AND PENALTIES. 

101. If any person supplied by the company with· gas, Nonpayment 
wa.ter or electricity neglects to pay the rent, rate or charge of rates, etc. 

due to the company at any of the times fixed for the pay-
men t thereof the f!Ompany or anyone acting under its 
authority on givi~g forty-eight hours' previous notice to 
the person supplied may stop the supply of gas, water or 
electricity from entering or being supplied to the premises 
of the person in arrear as aforesaid by cutting off the service 
pipe or pipes, wires or conductors 01' by such other means 
as the company or its officers see fit and may recover the 
rent or charge due up to such time together with the ex-
pense of cutt.ing off the gas, water or elechicity as the case 
may be, in any competent court notwithstanding any con-
tract to furnish for a longel' time. N:W.T., c. 61, s. l01. 

102. In all cases where the company may lawfully cut Entry of 
off and take away the supply of gas, water or electricity from \>l'em

1
ises by 

h b 'ld' . h th . emp oyees any ouse, Ul mg or premIses t e company, ell' agents of company. 

or their workmen upon giving forty-eight hours' previous 
notice to the person in charge or the occupier may enter 
into the house, building or premises between the hours of 
nine o'clock in the forenoon and five o'dock in the after-
noon making as little distUl'bance and inconvenience as 
possible and may 1'emove and take away any pipe. meter, 
cock, branch, lamp fitting or apparatus the property of and 
belonging to the company and any sel'Vant duly authorized 
by the company may between the hO,urs aforesaid enter any 
house into which gas, water or electricity have been taken 
or supplied for the purpose of repairing and makillg good 
any such house, building or premises or for the purpose of 
examining' any meter, pipe, apparatus or fitting belonging 
to the company 01" used for their gas, water or electricity 
and if any person refuses to permit or does not permit the 
sel·vant.s and officers of the company to ent(>1' and perform 
the acts aforesaid the person so refusing 01' obstructing shall 
incur a penalty to the company, for every such offence, of 
$20 and a further penalty of $4 for every day during which 
such refusal or obstruction continues, to be recovered with 
costs as hereinafter provided. N.W.T., c. 61, s. 102. 

103. Wh'~re any customer discontinues the use of the Removal of 
gas, or other means of lighting, or heating or water or elec- fit;ings, et<;., 

tricity furnished ot sup·plied by a company incorporated dVis~~~tSi~:~~~ 
under this Ordinance or the companv lawfully refuses to 
contiuue any longer to supply the "same, the" officers and 
servants of the company may at all.reasonable times enter 
the premises in or upon which such customer was supplied 
with gas, 01' other means of Hghting or heating, C?r water 
or electricity for the purpose ofremovillg theren'om any' 
fittings,' m-achines, apparatus, meters, pipes, wires, conduc-
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tors or other things, being the property of the company, in 
or upon such premises and may remove the same therefrom 
doing no unnecessary damage. N.W.T., c. 61, s. 103. 

ARBITRATIONS. 

Expropriation 104. If it is found necessary or deemed proper to con­
duct any of the pipes, wires or conductors or to carry any 
of the works of the company throug'h the lands of any 
person lying within or within ten miles of the locality for 
supplying which the company is incorporated and the con-

Appointment sent of such person cannot be obtained for that purpose the 
of arbitrators. company may take or use the land required and nominate 

and appoint a disinterested person and the ownel' or owners 
of the land taken or damaged may nomininate and appoint 
another, which two persons so appointed shall nominate 
and appoint a third person and the said three persons shall 
act as·abitrators in the matter between the company and 
the owner 01' owners of the property. 

Powers and 
duties of 
arbitrators. 

Payment of 
awo.rd. 

Fa.ilure to 
nppoint 
arbitra.tor. 

Proceed ing!! 
for penalties. 

(2) Nothing in this section shall authorize the company 
to take or use any house, land or property in contravention 
of section 97 ofthis Ordinance. N.W.T, c. 61, s. 104. 

105. The said arbitrators shall examine all witnesses and 
administer all necessary oaths or declarations to them and 
the said arbitrators or a majority of them shall award, deter­
mine and adjudge what sum 01' sums of money respectively 
shall be paid to the owner or owners of the property so 
taken or damaged by the company. N.W.T., c. 61, s. 105. 

]06. The sum or sums of money so awarded shall be 
paid within three months after the date of the award and 
in default of such payment the owner or owners may 
resume the possession of his property with all the rights 
appertaining thereto but the company shall be held liable 
to such owner for any damage it may have done to the 
property. N.W.T., c. 61, s. 106. 

10?'. In the event of the company or the ownel' of such pro­
perty failing to appoint an a;'bitrator after eight days' notice 
from one of the said parties to" the other or of the said two 
arbritrators failing to appoint a. third, a judge of the Terri­
torial Court, may appoint a third arbitrator and the decision 
of the said three arbitrators or a majority of them shall he 
binding on all parties concerned. N.W.T., c. 61, s. 107. 

ENFORCEMENT OF PENALTIES. 

108 .. Unless otherwise herein provided proceedings for 
fines, penalties and forfeitures imposed by this Ordinance 
may be taken by the company or by any person whose pro-
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perty is injured, to and for the 'use of the company or such 
perso~, either in the manner herein before directed or before 
a justice of the peace in a'summary way. N.W.T., c. 61, 
s. 108. 

FEES FOR'LETTERS PATENT. 

479 

l09. In addition, to the cost ·of all·necessary advertising Fees on issue 
in the Yukon Official. Gazette the following fees' shall 'be of letters 
paid on application for letters patent of incorporation and patent. 

supplementary letters patent under this Ordin'ance : 
1. When the capital stock of the company is $400,000 

and upwards the fee to be $500; • 
2. When the capital stock of the company is $200,000 

and upwards and under $400,000 the fee to be $400;' 
3. When the capital stock of the company is $100,000 

and upwards anu under $200'.000 the fee to be $300 ; 
4. When the capital stock of the company is $40,000 

and upwards and under $100,000 the fee to be $200 ; 
5, When the capital stock of the company is over 

$10,000 and under $40,000 the fee to be $150 ; 
6. And when the capital stock ofthecompany is $10,000 

or under the fee to be $100; 
7. On application for supplementary lettel's patent the 

fees to be one half of that charged on the .original letters 
patent, N.W.T., c. 61, s. 109. No. 10 of 1900, s. 5. 

SCHElJULE. 

FORM A. 

(Section 15.) ./ 

Public notice is hereby given that under The Comparii~s' 
Ordinance let.ters patent have been issued uuder the seal of 
the Yukon Territory bearing date the day of 

, incorporating (here state name, address 
and calling of eaclt cm-porator named.in the letters patent), 
for the purpose of (here state the undertaking of the company 
as set forth in the letters patent) by the name of (he1'e state the 
name of the company' as in the letters patent) with a capital 
stock of . dollars divided into shal'es 
of . dollars. 

Dated at Dawson this day of 19 
A. B., 

Territorial Secretary. 
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FORM B. 

(Section 20.) 

Public notice is hereby given that under The Companies' 
Ordinance supplementary letters patent have been issued 
under the seal of the Yukon Territory bearing date the 

day of' , whereby 
the undertaking of the (here inse1·t name of the company) has 
been extended to include (here .~et out the other purpose or 
objects mentioned in tlte supplementary letters patent.) 

Dated at Dawson this day of 19 

FORM C. 

(Section 27.) 

A. B., 
Territorial Secretary. 

Public notice is hereby given that under The Compan£es' 
Ordinance supplementary letters patent have been issued 
under the ,seal of the Yukon Territory bearing date the 

day of , whereby the 
total capital stock of (here state tlte name of the company) is 
increased (or reduced a.~ the case may be) from 
dollars to dollars. 

Dated at Dawson this day of 19 
A. B., 

Ten'itorial Secretary" 
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. CHAPTER 58. 

An Ordinance to Authorize the Changing of the 
Names of Incorporated Companies. 

481 

1. 'When any incorporated company within the legislative .CoIllUlis;;ioll(:r 
authority of the Council 'of the Territory whether incorpor- umychengEl 

d d . I I 0 d' . d .' f name of ate Ull er a speCla or a genera r mance IS eSlrous 0 company. 

changing' its name the Commissioner upon being satified 
that the company is in a solvent conditioll, that the change 
desired is not for any improper purpose and is not otherwise 
objectionable and that the notice hereafter provided for has 
been duly given may by Order change the name of the com-
pany to some other name set forth in the said Order. 
N.W.T., c. 62, s. 1. 

2. The company shall give by notice published in two PubIic:ntion 
consecuti,e issues of the Yttkon Official Gazette and in two of nl,?tlc.:: of t 
. . f h bl' h d' h RPP lc,"ltIOn 0 Insertions 0 some ot er newspaper pu IS e In 01' near t e change nOlLe. 

locality in which the operations of the company are carried _ 
on during the time within which such notice is appearing 
in the said gazette, notice of the int.ention to apply for the 
change of name and shall state the name proposed to be 
adopted. N.W.T., c. 62, s. 2. 

3. In case the proposed new name is considered objec- Commissioner 
tionable the Commissioner may if he thinks fit change the lIlay c~l\ge 
name of the company to· some other unobjectionable name ~~~s 
without requiring any further notice to be given .. N.W·.T., 
c. 62, s. 3. 

4. Such change shall be conclusively established by the Notice in 
insertion in the Yukon Ollicial Gazele of 1\ notice thereof by gf?'htte l'ro~f 
the Territorial Secretary for which a fee of $5 shall be pay- ~a~le~nge 0 

able. N.W.T., c. 62, 8. 4 .. 

3. No contract or engagement entered into by or with the No contract, 

company and no liability incurred by it shall be affected by ~~~h~~~~t.ed 
the chang'e of name; and all suits commenced by or against 
the company prior to the change of naine may be proceeded 
with against or· by the company under its former name. 
N.W.T., c. 6~, s 5. 

St-y.o 
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CHAPTER 59. 

An Ordinance respecting Foreign Corporations. 

SHORT TITLE,' 

Short title, I. This Ordinance may be cited as " TILe F()reig'n Cum-
panies Ordinance." N.W.T., c. 63, s. 1. 

FOREIGN COMPANIES, J.ICENSRS, STATEl\:[ENT~, ETC; 

Corgor'!-tiollS 2. Any company, institution or corporation incorporated 
tl? 0 t!l.lben f otherwise than by or under the authority of an Ordinance 
lcense ore . '. 

doing business of the Tern tory or an Act of the ParlIament of CanRda de· 

Certain 
documents to 
ua filed with 
Territorial 
~ecretary, 

Power of 
attorney, 

Evidence of 
license. 

siring to carry on any of its business within the Territory 
may (through the Territorial Secretary)' petition the Corn· 
missioner for a license so to do and the Commissioner may 
therenpon authorise such company, institution 01' corpora­
tion to use, exercise or enjoy any powers, pri.ileges and 
rights set forth in the said license. 

(2) No such license shall be issued until snch company, 
institution 01' corporation has deposited in the office 01 the 
Territorial Secretary a true copy of the Act, charter or other 
instrument incorporating the company, institution or cor­
poration verified in the manner which may be satisfactory 
to the Commissioner together with a duly ex~cuted power of 
aUorney empowering some person therein named, and resid-
ing in the Territory to act as its attorney and tosue'and be 
sued, plead or be impleaded in any court and generally Oll 

behalf of such company, institution or corporation and 
within the said Territory to ac.;cept service of process and to 
receive all notices and for the purposes aforesaid to do 
all acts and to execute all deeds and other instruments re­
lating to the matters within the scope of the power of at­
torney; and such company, inf?titution or corporation may 
from time to time by a new or other powel'of attorney eXl~­
cuted and depositecl as aforesaid appoint another attorney 
within the Territory for the purposes aforesaid to replace 
the attorney formerly appointed; and notice of the grant­
ing of such license shall be given forthwith by the 'l'erri-
torial Secretary in the official gazette. . 

(3) The license or any exemplification thereof under the 
seal of the Territory shall be sufficient evidence in any pro­
ceedin~ in any court of the Territory of the Clue licensing of 
the compauy, institution or corporation as aforesaid. 
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(4) A company, institution or corporation licensed under,Annual 
this section shall on or before the thirty-first day of J anu- ~~l':i~~:~, 
ary in every year during the contiuullnceof such license 
make a statement to the Territorial Secretary veritiedby 
affidavit containing, as of the thirty-first day of December 
preceding, a summary of the following particulars: . 

. (a) The corporate name of the company, institution or 
corporation; . 

(b) The manner in which the company, institution or 
corporation is incorporated; . . . 

(c) The place· where the head office of the company, 
institution or corporation is situated; 

(d) Thf'place or places where or from which the under­
taking of the company, institution or corpol'ation . 
is .carried on ; . , 

(e) Thoe name, residence and post office address of the 
presideift, the secl'etary and the treasurer of the 
company, institution or corporation; 

(1) The name, residence and post office address of each 
of the directors of the company, institution or cor­
poration; 

(9) The date upon which the last annual meeting of 
the company, institution or corporation was held; 

(It) The amount of the capital of the company, institu­
tion or corporation and the number of shares into 
which it is di vided ; 

(i) The number of shares subscribed for and aJlotted ; 
(j) The amount of stock (if any) issued free from call ; 

if none is so ~ssued, the facl to be stated; 
(k) The amount issued subject to call ; 
(l) The number of calls made on each share; 
(m) The total amount of calls received; 
(n) The total amoun.t of calls unpaid; 
(0) The total amount of shares forfeited; 
(,/) The total amount of shares which have never been 

allotted or subscribed for; 
(q) The total amount for which shareholders of the 

company, institution or corporation are lia:ble in 
respect of the unpaid stock held by them; . 

(r) In a concise form any further iniormationrespect­
iug the affa.irs of the company, institn:tion or cor­

. poration as the directors consider expedient; 
(?) The summary, in the next pre~eding subse?tion Summary to 

mentloned shall be verified by the affidaVit of the president be verified, 
and secretary and if ther~ is no president or he is unable to 
make the same by the affidayit of the secretary and' one of 
the dir.ectors, and if there is nosecretary or he is unable to 
make such affidavit by the affidavit of the president and 
one of the directors and if th,ere is neither a president or 
secretary or they are both uua1:l1e t,o make such affidavit, by 
the affidavit of two of the directors aDd.if the president or 

31!-y,o, • 
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secretary does not make or join in the affidavit the reason 
therefor shall be stated in the substituted affidavit. 

(6) Any company, institution or corporation making de-
fault in complying with the provisions of this section shall 
be liable to.a penalty of $50 for each and every day during 
which default continues; and every director, manager, 
secretary, agent, tra,-eller or salesman of such company, 
institution or corporation who transacts within the Terri­
tory any business whatever for such company, institution 
or corporation shall, for each day upon which he so transacts 
such business, on summary conviction thereof before a 
justice.of the peace incur a penalty of $,)0, snch penalties 
to belong to the general revenue fund of the Territory. 

Commissioner (7) The Commissioner may by Order (a notice of which 
~~are:~k~nd shall be published by the Territorial Secretary in the 
license. Yukon Official Gazette or otherwise as may be prescribed in 

the said Order) suspend or revoke and make null and void 
any license granted under this section to any company, 
institution or corporation which refuses or fails to comply 
with any of the provisions of this section and (notwith­
standing such suspension or reyoca.tion) the rights of 
creditors of the company, institution or corporation shall 
remain as at the time of such suspension or revocation. 
N.W.T., c. 62, s. 2. 

Amount of 3. Every company, institution or corporation licensed 
:~1r.::f~ under this Ordinance shall have written or printed on its 
appear on prospectuses, notices, advertisements and· othe.r official 
all documents. publications and in all bills of parcels, in voices and receipts 

of the company, institution or corporation immediately after 
or under the name of such company, institution 01' corpora­
tion the amount. of its paid up capitall!-nd every sucbcom­
pany, institution ·or corporation which refuses or neglects 
to comply with this section shall be liable .to a penalty not 
exceeding $20 for each such offence: and every director, 
manager 01' agent of any company, institution 01' corpora­
tion who knowingly authorizes or permits such default 
shall on summa.ry con ,-iction thereof be liable to the like 
penalty, such penalties to belong to the general revenue 
fund of the Territory. N.W.T., c. b2, s. 3; Ko. 4 of 1901, 
s. 2 and 3 .• 

4. The Commissioner may from time to time appoint a 
person with s~llary to prosecute any company. institution or 
corporation making default in complying \\'ith. the pro-
visions ofthis Ordinance. No. 4 of 1901, s. 4.· . 

3. No licel1se shall be issued to auy company unless such 
company has ·paid to the Territorial Treasurer the proper 
fee according to the tariff of fees in the schedule to this 
Ordinance prodded. No. 6 of 1902, s. 4. 
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6. No company requiring a license under this Ordinance 
shall carry on any part of. its business in the Yukon Ten'i­
tory until it has been duly licensed under this Ordinance .. 
No: 6 of 1902, s. 5. 

?'. Any· such company carrying on business without 
being duly licensed, and any company, firm, broker"or other 
persons carrying on business as a repr~sentative or on 
behalf of such company shall be liable on summary con­
victiOll to a penalty of $50 for every day. on which such 
business is carried on in contravention of this section, and 
proof of compliance with the provisions of this section 
shall at all times be upon the accused. 

(2, The taking' orders for or the buying or selling goods, 
wares and mechandise by travellers or by correspondence 
if the company has no resident agent or representative,·and 
no office or place of business in the Yukon Territory, the 
onus of proving which shall in any prosecution under this 
section rest on the accused, shall not be deemed to be carry­
ing on business wit.hin the meaninff of this Ordinance. 
No. 6 of 1892, s .. 6. 

s. No such company shall while unlicensed, be capable 
of maintaining any action or other proceeding in any court 
in respect of any contract made in whole or in part in the 
Territory, in the course of ·or in connection with business 
carried on without a license contrarv to the provisions of 
section 6 hereof: . 

(2) In any action or proceeding the burden of showing . 
that it is licensed shall be upon the company. No. 6 of 
1902, s. 7. 

SCHEDULE.-SEC. 5. 

TARIFF OF FEES. 

If the capital stock is $400,000 or more .......... $500.00 
If the capital stock is $200,OuO or more, and less 

than $400,000 .......... , ... , .. :. .. . . . . .. ... 400.00 
If the capital stock is $100,000 or more, a.nd less 

than $200,000.............................. 300.00 
If the capital stock is $40,000 or more, and less than 

- $100,000.................................. 20000 
If the capital stock is $10,000 or more, and less 

than $40,000 ............................................... 150.00 
If the ca.pital stock is less than $10,000................. 100.00 
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CHAPTER 60. 

An OL'dinance respecting Mining Companies. 

I. Any company incorporated by letters patent under 
The Compmues' Ordinance for mining purposes may from 
time to time dispose of shares and stock "I.t such times to 
such persons and on such terms and conditions and at such 
pft·mium or discount or in such manner as the direct4?rs 
think advantageous to the company; prodded however 
that no by-law fOl the reduction or sale of stock at any 
greater discount or at any less premium than what has 
been previously authorised at the general meeting of the 
shareholders t;hall he valid or acted upon uutil the same 
has been confirmed at a general meeting. N.W.T., c.64. 
s. 1. 

2. Where application is herenJter made to the Commis­
sioner for the incorporation by letters patent under said 
Ordinance of any com.p:my for mining purposes, such let­
ters patent may if the petitiou of the applicants so requires 
contaiu a provision that no liability beyond the amount 
actually paid upqn stock in such company by the sub­
scribers thereto or the holders thereof shall attach to such 
subscriber or holder. N.W.T., c. tl-t, s. 2. 

Certificates :l. Where letters patent incorporating any such company 
: ~~c~'i;~'hl\t haye been issued containing the provision mentioned in 

section 2 of this Ol'dinance eyery cf'Ttificate of stock issued 
by the company shall bear upon the face thereof distinctly 
written or printed in red ink after the name of the com­
pany the words "Issued under section 2 of An Ordinance 
1·e.~pectif/g ;l/ining COnlpnnies and non-assessable." Where 
such stock is issued subject to further asseS8men t8 the 
word .1 assessable" or if not subject to further assessments 
the word" non·assessable " shall be used on such certificate 
as the case may be. N.W.T., c. 64, s. 3. 

" Nonpersonal 
liability" to 
appear 011 

documents 
issued by 
company. 

4. E"ery mining company the charter of which contain~ 
the said provision shall have written or printed on its char­
ter, prospectuses, stock certifil'ates, bonds, contracts, agree­
ments, notic.es,advertisements and other official publica­
tions ·and in all bills of exchange, promissory notes, indorse­
ments, cheques and orders for m·oney or ~oods purporting' 
to be ·signed by or on behalf of the company and in all bills 
of parcels. invoices and receipts of the company immediately 
after or under the name of such company and shall have 
engraved upon its seal the words .1 non personal liability," 
and every such company which refuses or neglects to corn-
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ply with this section shall on summary conviction thereof 
incur· a penalty of $20 for each day during' which such 
words are not so kept written or printed; and every direc­
tor-and manager of the company who knowingly and wil­
fully authorizes or permits such default shall on summary 
conviction thereof be liable·to the like penalty. N.W.T., 
c. 64, IS. 4. 
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5. In the event of any call or calls 011 stock in a com- S~le of 

pany so incorp(Hated remaining unpaid by the subscriber ~:;l\~ll~ent 
thereto or holder thereof for a period of sixty days after of calls. 

notice and demand of payment such stock may be declared 
to be in default and the secretary of the company may 
ad vertise such -stock for sale at public auction to the 
highest bidder for cash by giving notice of such sale in 
some newspaper published at the place where the principal 
office 6f the company is situated or in case no newspaper is 
published thereat then in a newspaper published in the 
nearest place to said office for a period, of one month; and 
said notice shall contain the number of the certificate or 
certificates of such stock and the number of shares, the 
amount of the assessment due and unpaid and the time 
and place of sale; and in addition to the publication of the 
~otice aforesaid notice shall be personally served upon such 
stockholder by registered letter mailed to his, last known 
address; and if the subscriber or holder of such stock shall 
fail to pay the amount due on such stock with interest 
upon the same and cost of advertising before the time fixed 
for such sale the secretary shall proceed, to. sell the same or 
such portion thereof as shall suffice to pay such· assessment 
together with interest and cost of ad ,'ertising: 

Proyided that if the price of the stock so sold exceed the 
amount due with interest and costs thereon, the excess 
thereof shall be paid to the defaulting stockJ:lOlder. N W.T., 
c. 64, s. 5. 

6. No sharpholder or suhscriber for stock in any com- ~xt~I,ltof _ 

pany so incorporated shall be personally liable for non- ~h~;!~~I~!rs. 
payment of any calls made llpon his stock beyond the for-
feiture and sale, in the event of non·payment of such calls 
of the amount if any alreadypaid on the stock held or sub-
scribed for nor shall such shareholder or subscriber be per~ 
sonally liable for any debt contracted by the company or 
for any sum payable by 1he company beyond the amount 
if any paid by him upon such stock. ,N.W.T, c. 64, s. 6. 

7~ -S-ection 8 of The Compallies Ordinance as \'rell as all Application 

other parts of such Ordinance and of other Ordinances as ~rdf~~~ces. 
are not inconsistent w:th this Ordinance shall apply to 
mining companies. ·N.WT., c. 64, s. 7. 
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CHAPTER 61. 

An Ordinance respecting Benevolent and other 
Societies. 

Power tofol'm I. Any five or more persons of full age may become in­
societies for corpOl'ated under this Ordinance for an,., benevolent or 
certn.in 
purposes. pr.)yident purpose or for any other purpose not illegal save 

and except for the purpose of trade or business or any 
purpose provided for by any of' the Ordinances mentioned 
in the schedule hereto. N. W .T., c. 66, s. 1. . 

~lode of. 2. The proceedings to obtain incorporation shall be as 
IIIcorporatlOll. follows : 

Societies may 
establish 
bmnches. 

Officers. 

1. Such. persons shall make and sign a declaration in 
writing setting forth the intended corporate name of the 
society the purpose of the society, the names of. those who 
are to be the first trustees or man aging officers, the morie 
in which their successors are to be appointed and such 
other particulars and provisions as the society thinks fit 
provided that the said particulars and provisions are not 
contrary to IR\',r ; . 

2. The declaration may be made and signed in duplicate 
or in as many parts asal'e required; 

3. The said declaration may be produced to any judge' of 
the Territorial Court 'of the Yukon Territory and if the 
same appears to him to be in conformity with this Ordin­
ance he shall indorse thereon a certificate to that effect ; 

4. One of the original parts of the said declaration flhaIl 
be filed in the office of the clerk of the court and the fee of 
fifty cents shall accompany such filing; 
. 5. When' these directions shall have been complied with 
the persons who signed the declaration shall thereby be­
come and they, their associates and successors, shall thence­
forth be a body corporate and politic and shall have the 
powers rights and immunities nsted by law in such 
bodies. N.W.T.,c. 66, s. 2. 

3. The society so incorporated may from time to time 
have or establish and maintain any number of branches 
thereof to promote t.he objects of the society. N.W.T., c. 
66, s. 3. 

4. The society may from time to time appoint h'ustees, a 
treasurer, a secretary and other officers for conducting its 
affairs and for the discipline and management of the society; 
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and may from time to time make by·laws, rules and regula- By-laws ami 
tions for the government and for conducting the affairs of l'lIles. 

the society or of any branches thereof; and may from time 
to time alter or rescind such by-laws, rules or regulations:_ _ 
N.W.T" c. 60, s. 4., 

5. Any two or more societies or branches of a society Di~e~ent 
may unite and fOI'm one societl.r or branch for the llurpose Aocletles or 

• ., ,J ' • • brlLnches 
of erectlUg bUlldlUgs for the use of the SOCIetIes or branches may unite. 

and, if they so desire, for other purposes, on such terms as 
are agreed upon by authority of a' resolution assented 
t9 by a majority of the members of each of the said socities 
or branches proposed to be united: 

Proyided that every such resolution is passed at a general 
meeting of each of the societies or branches _concerned in 
such union, to be specially called for that purpose. N. W 
T., c. 66, s;' 5. -

6. A person under the age of twenty-one years, elected Liability 

or admitted as a member of a society, or appointed to any ~~~:~~;: 
office therein shall be liable to the payment of fees and -
otherwise under the rules of the society as if he were of 
full age. N.W.T., c. 66, s. 6, ' 

7. When under the rules of the society money of the Benefits to 
society becomes pavable to or for the use or benefit of a members. 

member thereo~ such money shall be free from all claims Exempt(on 
by the creditors of such member' and when on the death from cl~lms 

• . ' - of credlto"'_ 
of a member of a sOCIety any sum of money beGomes 
payable under the rules of the society, the same shall be 
paid by the treasurer or other officer of t.he society to the 
person or persons entitled under the l'ules thereof or 
shall be applied by the society as is provided by such 
rules; and such money shall be, to the extent of $2,O(j0, 
free from all, claims by the personal representative or 
creditors of the deceased; and in' case any sum is paid in 
good faith to the person who appears to the treasurer or Pa.yment in 
other officer to be entlitled to receive the same, or is. applied good faith to 
in good faith foJ' the purposes by' the rules provided, no wrong person. 

action shall be brought against the society or such treasurer 
or officer in respect thereof; but nevertheless if it subse-
quently appears that such money has been paid to the 
wrong person the person entitled thereto may recover the 
amount with interest from the person who has wrongfully 
received it. N.W.T" c. 66, s.7. -

·S. No society or branch incorporated under this Ordi- Powers of 

nance shall be entitled to acquire or hold as purchasers or h01~,tieslas :J 
othen"ise any lands or tenements or any interests therein ~ mg I>n 8. 

exceeding in-the whole at any one tim~ the aunual value 
of $5,000 nor shall the society or bnnch be entitled to 
purchase land except fOl' the actual use and occupation of 
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the society for the purposes of the society. N.W.T., c. 66, 
s.8. 

!,. Any such society or branch may from time to time 
take by gift, devise or bequest, any lands or tenements or 
any interests therein, proYidf'd snch gift. dedse or bequest 
is made at least six months before the death of the pl'rson 
making the same; but .the society or branch shall at no 
time take by a-ift, devise or bequest, lands or tenements; or 
any interests therein, the annual yalne of which, together 
with that of all other lands and tenements theretofore 
acquirf'd by like means and then held by the society or. 
br>lllch, exceeds in the whole $1,000; 1101' shall the society 
or branch at any time take by gilt, devise or bequest, lands, 
tt'nements or hereditaments the annual value of which, 
together with all the other real estate of the society or 
bran.ch, exceeds $5,000; and no lands or tenements acquired 
by gifts, devise or bequest within the limits aforesaid, but 
not required for the actual use or occupation of the society 
or branch, shall be held by the society or branch for a 
longer period than seven years after the acquisition there­
of, and within such period the same shall be absolutely 
disposed ()f by 1he society or branch; and the society or 
branch shall have power within such period, in the name 
of the society or branch, to grant aud convey the said lands 
and tenements to any purchaser so that the society or braneh 
no longer retains any interest therei.n; and the proceeds on 
such disposition shall be invested in public securilies, 
municipal debentures or other approved securities, not 
including mortgages on land, for the use of the society or 
branch; and lauds, tenements or interest§ therein required 
by this Ordinance to be wld or disposed of by the society 
or branch which have not, within t.he said period, been so 
disposed of, shall revert to the person from w horn the 
same were acquired, his heirs, executors, administrators or 
assigns. N.W.T., c. 66, s. 9, 

Powers to sell 10. Any society may in pursuance of a resolution assent 
;~~dt~~nge, etc. ed to bya majority of the members preseut at a general 

meeting specially called for that purpose, of which public 
notice shall be given in the manner provided by the by­
laws, m9rtgage, sell, exchange or lease any' lands of the 
I>ociety. N. W.T., c. 66, s. 10. 

Copy of. JI.A copy of the declaration under the second section of 
~tlclamtlOl! of ihis Ordinance certified by the clerk of the said Territo· IDcorporo.tlOn . '. . • 
to be evidencl:. nal Court or hIS deputy to be a true copy sha.ll be pnma 

facie evideuce of the facts allegl'd in the declai'ation aud of 
the due making', signing and filing of the declanltion as 
mentioned in the certificate; and a copy of the declaration 
with a certificate of the said clerk or his dppnty sho:w­
ing the particulars necessary for creating a corporation 
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under this Ordinance, shall be prima facie eddf.'nce that the 
society or branch is an incorporated society or branch 
und.erthis Ordinance. N. W.T., ('. 6u, s. 11. 
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12. No defect of' form in the certificate of the judge or .Defects in 
in the proceedings to whi0h the certificate of the judge form. 

relates shall affect the validity of the incorporation. N.W. 
'l'., c. 66, s 12. 

13. 'l'o facilitate the proof of a society or branch being an gertifico,tc,of . 
incorporated society or branch under this ()rdinance and to !nCorpnratlOll, Its eitects 
prevent any future question as to the same, the society or as evidence. 

branch after the same has become incorporated as aforesaid, 
shall be entitled (if the society or branch thinks fit) to re~eive 
a certificate of such incorporation in manner hereinafter. 
mentioned; and a certificate ~o obtained shall be final and 
conclusive evidence of the society or branch being an incor, 
poration under this Ordinance. unless the certificate on the 
order or decision 01' the court granting or authorising the 
same is reversed or set aside by some direct preceeding 
taken for the purpose; and the preceedings for the purpose 
of obt~ining the certificate may be as' folIo \\. s : 

1. The application for the certificate may be made by the App1icll:tion· 
society or branch to a judge of the Territorial Court. for certificate. 

2. 'l'he application shall be supported by satisfactory evi- Evidence 
dence that the society or branch is a society. or branch thereon . 

. within the true intent and meaning of this Ordinance; that 
the procet'dings necessary for incorporation haye been duly 
taken; that four weeks notice of the intention to apply for 
a certificate'has been given to the Commissioner; and that 
a like notice has be~n published . for four weeks in the 
Yukon Official Gazette: a'nd if the judge is not satisfied with 
the evidence offered of these particulars in the first instance 
he may instead of dismissing the application give an op-, 
portunity or opportunities for producing further evidence; 
and if there is any d~fect in the procl-'edings taken to obtain 
incorporation thejudg~ may permit the same to be supplied 
and he may in all cases require from time to time any fur-
ther pnblicationl 0 take place, and any other notice to be 
mailed, seJ'Yed or given which he deems necessary. 

3. Wht'n the judge is satisfied that the socil;!ty or branch IsslI,e.of 
is entitled to the certificate. the certificate may be issued certificate. 

by the clerk of the court in .duplicate (under his hand and 
the seal of the court) or in as many parts as are required 
and the same shall name the day from and at which the 
incorporation was complete and effectual, and any person 
shall thereaft.'r be entitled to recei \'e a cl:'rtificate to the 
same effect sealed and signed as aforesaid; which certificate 
or counterpart lhereof shall be final and conchlsive as here­
inbefore mentioned. 

4, The judges of the Territoria~ Court shall have po.wer Costs,nnd 
to regulate the practice and costs III such cases. N.W,T, c. practice. 

66, s. 13 
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.4. It shall be the duty of the corporation when there­
unto required by the Commissioner or by the Council to 
furnish a statement of the real property and of the estates 
therein held by the society and to g'ive such details thereof 
as the Commissioner or the Council may from time t.o time 
require. N.W.T, c. ~6, s. 14. 

13. When a society incorporated under the provisions of 
this Ordinance is desirous of changing its name or of chang­
ing auy of the p\lrposes contained in the original certificate 
or declaration of· incorporation, a judge of the. Territorial 
Court upon heing satisfied that the change desired is not 
for an improper purpose and is not otherwise objectionable, 
may make an order reciting the certificate and declaration 
of incorporation and making the change desired. 

(2.) Snch order shall be filed in the office in which the 
certificate and declaration were filed and a copy of the order 
cei·tified by the clel·k of the Court or his deputy to be a true 
copy of the order filed in the said office shall be prima facte 
evidence of the change having been made as therein set 
forth. 

(3.) No change under the two next preceding subsections 
shall affect the rights or obligations of the society and all 
actions or proceedings commenced by or ngainst the society 
prior to the change of name maybe proceeded with by or 
against the society under its former name. N.W.T., c. 66, 
s. 15. 

16. In case the Commissioner adopts or approves of any 
forms for any of the prOCei:ld-illgs under this Ordinance and 
the Order adopting or approving of the same is, with the 
forms, printed in the Yukon Qlficial Gazelle such forms shall 
be as effectual for the purposes mentioned in this Ordinance 
or in the Order as if the said forms had been inserted in 
this Ordinance .. N.W.T., c. 66, s. 16. 

SCHEDULE. 

Ordinances for purpost's not intended by this Ordi nance: 
1. The Ordinance respecting Partnerships. 
2. The Ordinance respecting Companies. 
3. The Ordinance respecting Cemeteries. 
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CHAPTER 62. 

An Ordinance respecting Mechanics' and, Literary 
Institutes. 

SHORT TITLE. 
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1. This Ordinance may be cited as " Tile lWeduinic;' and Short title. 
Lilerm'Y Institutes Ordinance." N.W.T. c. 07, s. 1. ' 

ORGANIZATION AND OBJECTS OF INSTITUTES. 

2. A mechailics' and liteTal"V institute shall be held to i'llode.of . 
have been organized under the'proYisions of this Ordinance orgalllsatlon. 

whenever thiTty peTsons resident in any city or town incor-
porated or otherwise have signed a declaration setting out 
the amounts subscTibed by t'ach and naming the place 
where the institute purposes to carry on its objects and 
forwarded the same to the Territorial Secretary with an 
accompanying certificate signed by one of the subscrib~rs 
and vertified before any person authorized to administer 
oaths or affidavits to be used in the Territoral Court such 
declaration and certificate to be in form A in the schedule 
hereto: N.W.T. c. 67, s. 2. 

· 3. Upon the Qommissionel" approving the organization of Election of 
the proposed institute, the party making the certificate officers. 

accompanying the same or in his absence any one appointed 
by the Territorial Secretary shall call a meeting for the elec-
tion of the various 'officers by public notice specifying the 
time and place of meeting published for two weeks iu the 
nearest newspaper or posted in five conspicuous public 
places in the city or town, or as the ca,se may be at least fifteen 
days before the time fixed for holding such meeting. Such 
meeting shall be heldjn the city 01' town, where the institute 
intends prosecuting the obje~ts for which the same has been 
organized. 

(2) The officers to be elected at such meeting shall be a . 
president, vice-president, secretary-treasury, auditor and not 
less than five directors and the persons entitled to vote at 
such meeting shall be members. N.W~T., c. 67, s. 3.' 

, . 
-t. Any person may become'a member of a mechanics' Annu9;1 . 

and litt'rary institute organized under this Ordinance by subscnptlOll. 

paying to the tr.easurer thereof 'yearly the sum of $1 which 
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shall be held to be due 011 the first day of each calendar 
year N.W.T., c. 67,s. 4. 

5. The, objects of institutes organized under this Ordin­
ance shall he to encourage mechanics, manufactures and 
arts generally: . 

(a) By having evening classes or~anized for the impart­
ing of practica.l instruction to its pupils; 

(b) By establishing' a library of books on one 01' more 
of the follo'wing subjects, viz: mechanics, manufac­
tures, agriculture, horticulture, philosophy, science, 
the fine and decorati ye a.rts, history, travels, poetry, 
biography and fiction; . 

(c) Establishing a rea,ding room. N.W.T., c. 6'7, s. 5. 

fi. The annua.l' meeting of' every institute shall be held in 
the mOll th of October in each year on the call of the pre­
sident who shall give eight days notice thereof by ch-cular 
addressed aud posted prepaid to each member' of the 
institute or by public notice published in the nearest news­
paper or by posting it in five conspicuous pla.ces as provided 
in section 0 hereof when there shall be elected a president, 
vice-president, a secretary-treasurer and not less than five 
dh-ectors and an auditor. 

(2.) If the president refuses or omits to call such meeting 
as herein pl'ovided the same may be called by the vice­
president or any thrl'e members for any time during the 
month of Novemher. N.W.T., c. 67, s. 6. 

7. :\0 pcrwn shall vote or take part in ::1.ny annual or 
other meeting of any institute who ha.s not at the time of 
such meeting paid up all subscriptions due by him to the 
said institute. N.W.T., c. 67, s. 7. 

"'. ,.A. meeting of the officers shall be called by written 
notice delivered or mailed to each officer gi ven by authority 
of the prt'sident 01' in his abseilCc the vice-president, or at 
the request of any three officers at least B."e days before the 
day appointed and at any such meeting four shall be a 
quorum. N W.T., c. 67, s. 8. 

D. The officers of an institute shall present at the annual 
meetinf!' a report of their proceedings during the year in 
which shall be stated: . ' 

(a) The names of the members of the institute; 
(b) The amount paid by each set opposite his name; 
(c) The classes organized; 
((I) A list of books purchased; 
(e) A list of ~ewspapers and periodicals . on file; 

together with, 
(f) Such remarks on the progress of the organization 

and use to which it has been put as the directors 
are enabled to offer. N.W.T., c. 67, s. ~ .. 
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10. There shall also be presenl~d at the annual meeting a Financial 

d t '1 d t t t f h . d' d' b t' h sta.tement to e al e s a emen 0 t e receIpts an 15 ursements 0 t e be audited. 
institute during the year which said statement shall be 
audited by the auditor in t.hat behalf before being submit-
ted to the said meeting. N,W.T.,_ c. 67, s. 10. 

11. The said report and !;tatement if approyed by the Certified (,opy 

t · h 11 b d' h' '1 f' th . 't t of annual IDee mg s a e entere In t e Journa s 0 e mst! u e report to be 
kept for such purpose and signed by 1 he president or vice- Bent .to . 

presidenf as being a correct entry and a true copy thereof ;~~:~r~~l 
certifi.ed by the president and secretary for the time being 
shall be forwarded to the Territorial Secretary within one 
month from the date of such meeting. N. W.I'., c. 67, s. 1 L 

12. The officers shall ghre such information as ill their Officers 

power lies that the Territorial Secretary may from time to ~~f~~ation., 
time require touching the interest and condition of the 
objects of the organization in the"ir 10t:ality. N.W.T., c. 
6';, s. 12. 

]S; The funds of the institute however derived may be Applicn.tion 
expended for any object not inconsistent with those author- of fnnds. 

ised by this Ordinance; provided that not more than one 
·quartei· of the amount received shall be expended for the 
purpose of a reading room. N.W.T., c. 67, s. 13 . 

• 4. Each institute formed under this Ordinance shall be Institute to vc 
. . h . I d h' f Th a corporatIOn. a corporatIon WIt a corporate sea un er t e name 0" e 

Mechanics' and Literary Institute of " 
(inserting the distinguishing name of the institute) and 
shall ha,e power to acquire, hold, sell, mortgage, lease cr Powers. 

otherwise dispose of or encumber real estate and other 
properties real and personal. N.W.T., c. 67, s. 14 

SCHEDULE. 

FORM A.-SEC, 2. 

We, the undeI'signed, respectively residing in the (city or Powers. 

town,) of' in the"Yukoll Territory· 
agree to form ourselves into an institute under the provi­
.sions of The 1I1echanics' and Litemry Institutes. Ordinance, 
'under the name of "The Mechanics' and Literary Institute 
-of " and we repectively promise to pay 
to the treasurer of the said institute annually as long as we 
continue members thereof, the sums set opposite our respec­
tive names and to conform ourselves to the by-laws and 
regulations of the said institute and we hereby state that 
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we purpose carrying on the objects of our organization at 
the city (or town) of' 

1 
2 
3 

A. B. 
C. D. 
E.F. 

Name. Subs cri ption. 

$ 

I of one of the 
subscribers to the above declaration hereby certify that the 
snm of at least one dollar has been paid by each of the a.bove 
subscribers as his first annual subscribtion to the proposed 
mechanics' and literary institute of ; and that I 
hold on behalf of the said proposed insstitute the several 
amounts so paid. 

(Subscriber's sigllatm·s.) 

I. the above named do solemnly declare 
that the facts set forth by me in the foregoing certificate 
signed by me are true; and I make this solemn declaration 
conscientiously believing'it to be true and knowing that it 
is of the same force and effect as if made under oath and by 
virtue of The Canada Evidence Act 1893. 

Declared before me at 
this of (Subscriber's signature.} 
U) 

(Signature oJ olficer receiving declaratiom) 
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CHAPTER 63. 

An Ordinance respecting Cemeteries. 

SHORT TITLE. 

1. This Ordinance may be cited as i, The Cemele'ry Ordilt- Short r.irk 

anee." N. W.T., c. 68, s. 1. 

INCORPORATION OF COMPANIES. 

2. Any number of persons not less than ten may form Conditions of 

themselves into a company for the purpose of establishing incOI·llOrlltion. 

one or more public cemeteries outside the limits of any 
city or town or within such limits if permission he given 
by by-law of such city or town for such establishment 
within its limits, who have-

(a) Subscribed stock to an amount adequate to the-pur­
chase of the ground required for such cemetery; 
and 

(b) Executed an instrument according to the form in 
the fifth section of this Ordinance contained; and 

(c) Paid to the treasurer of the proposed company 
twenty-five per cent of the capital stock intended 
to be raised; and 

(d) Deposited such instrument, or a duplicate thereof, ' 
together with a receipt from the treasurer for the 
first instalment of twenty-five per cent, in the 
office of the Tenitorial Secretary. N.W.T., c. 68, 
s. 3. 

3. Notice of the formation of the proposed company shall Territorial 

be forth with given by the Territorial Secl'etary in the Yukon s,.:cc~el·,~aery ttOc' . ~ . c nu I u 
Official Gazelle settlllg 10rth the name of the said company of prol~,;ed 
and the persons constituting the same and from and aft'r formAtion of < e cOIll(l:1.ny. 
the date of the publication of such notice the persons 
therein named and their successors shall be a body cor­
porate and politic under the name mentioned therein and 
as such body corporate and politic shall have all rights and 
be subject to all the liabilities of a corporaiion and shall 
have full power to acquire. hold and alienate both real and Power>;. 

personal estate for all the purposes of the company. N.W. 
T., c. 68, s. 4. 

32-Y. O. 
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4. The instrument referred to in section· 2 of this Ordi­
nance may be in the form following: 

"Be it remembered that on this day of 
in the year of Our Lord one thousand nine hundred and 

we the undersigned shareholders met at 
in the Y UkOll Territol'y and resolved to 
form ol11"selves into a cemetery company to be called'1'he 

Cemetery Company l1l1der the provisions of 
The Cemete1'Y Ordinance; and we do hereby agree that the 
capital stock of the S!tid comp!tll}' shall be dollars 
to be divided into shares of dollars each entitling 
the holder to olle hundred superficial feet; and we the 
undersigned shareholders do hereby agree to accept and 
take the number of shares set by us opposite our respective 
signatures; and we do hereby agrcc to pay the calls thereon 
according" to the provisions or the said Ol'dinanct: and the 
rules and regulations and by-laws of' the company to be 
made in that behal f. 

:\0. OF SHAHES. A!\lOUNT. 

N.W.T., C. 68, s. 4. 

TRUSTEES OF RELTGIOUS BODIES. 

&.i. "rhen anyone or more religious societies or congrega­
tions in the 'l'erritory desire to take n conveyance or transfer 
of land for the purpose of establishing a cemetery for the 
use of such society or congregation or for the use in common 
'of such societies 01' congregations such society or congrega­
tions or societies or Gong'regations, as the case may be, may 
appoint trustees to whom and their successors to be ap­
pointed in such manner and suhject to such regulations as 
may be specified in the deed of t:olweyance or transfer, the 
land requisite for the pu!pose aforesaid may be conveyed 
and such trustees. and their ~nccessors in perpet.ual sueces­
SiOll by the name expressed in the deed may take, hold and 
po::,sess the land and maintain and defend all actions 01' 

suits for the protection thel eof or of their proPGrty therein: 
Provided that such land shall not be within the limits of 

:l. t.own unless permission be given by by-laws of the said 
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town for such establishment within the limits. N.W.T. c. 
68, s. 7. 
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fi. It the deed of conveyance or transfer of such land Appointment . f .. of SHccessor.s 
does not specl y the manner III w hlCh the successors to the to trllstm. 

trustees therein named are to be appointed the society or 
congregation or societies or congregations for whose use such 
land is held may enter into an agree~ent with each other 
in '\vrit ing in such manner as seems to them best and 
such agreement shall specify the manner in which the suc-
cessors of the trustees for the term then being are to be 
appointed and such agreement indorsed on or annl~xed to a 
certified copy of the transfer or deed of conveyance under 
which the land is held for the use of the said society or con­
gregation or societies or congregatiolls and signed by the 
accreai ted agents of such society or congregations or societies 
or congregatiolls shall govern and regulate the manner in 
which the successors of the trustees named in the original 
grant, conveyance or transfer shall be appointed and the 
regulations tq which they shall be subject. N.W.T., c. 68, 
s. 8. 

7. Such trusteelS shall within t wel ye months after the 'fr:m,fer of 

execution of the deed of conveyance or transfer cause the :.~~rs;~r~(i. 
deed or transfer to be registered in the land titles office of 
the Yukon land registration district, otherwise the said 
deed shall be void. N.W.T. c. 68, s. 9. 

s. The b'ustees and their successors shall thenceforth Purpose,; 

hold and con\·ey the land for the purpose exclusiyely of a uf land. 

cemetery or place for the burial ofthe dead. N.W.T.c.68, 
s. 10. 

PROVISIONS AFFKCTING COMPANIES. 

9. From and out of the proceeds of the sales of burial Interest on 

sites made by the company the company may pay to its paid lip stc.ck. 

shareholders who may not desire to take land in the ceme-
tery to the full extent of the stock subscribed and paid for 
l)y them interest on their paid up stock not represented by 
land in the cemetery at such rate as may be agreed on not 
exceeding eig'ht per centum per annum and may also repay 
to such shareholqers the amount of paid up stock held by 
them not represented by land in the cemetery. 

(2) E,rery such shareholder of the said company shall be Rights uf 

taken to be a shareholder and shall be entitled to all the shareholdcl'''. 

rights of shareholders in respect of the shares of the capital 
stock of the company held by him and fully paid up and 
which are not represented by land in the cemet~ry until 
such shares aTe repaid to him by the company; and upon 
the repayment to himof any share he shall cease· to be a 
shareholder in respect of such share. 

32!-Y. o. 
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(3) Except as aforesaid no dividend or profit of any kind 
shall be paid by the company to any member thereof. N. 
W,T. c. 68, s 11. 

10. Su~ject to the provilSious in the next preceding sec­
tion contained one half of the proceeds of all sales of 
burial sites made by the company shall be first applied to 
the payment of the purchase money of the land acquired 
by the company and the residue to preserving, improving 
and embellishing the land as a cemetery and to the inci­
dental expenses of the company; and after payment of the 
purchase mouey the proceeds of all future sales shall be 
applied to the preservation, improvement and embellish­
ment of the cemetery and to the incidental expenses thereof, 
and to no other purpose whateve!·. N.W.T., c. 68, s. 1~. 

Owner of lot IJ .Every proprietor of a lot in the cemetery cont,aining' 
a, shareholder. not less than one hundred superficial feet and who has paid 

. h\Tenty-five per cen t or more of the price of the lot shall be 
deemed a shareholder in the company and every such lot 
shall be deemed a share in the company. N.W.T., c. 68, s. 13. 

QI1~linc"tion 
of directors. 
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Right; of 
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Board uf 
directol'!'. 
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dircctol·5. 

Qualification 
of s],arp.· 
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]'r<!sident. 

12. Every shal'eholder who has paid to the company not 
less thau $5 in all on his share or shares shall be eligi ble as 
a director. N.W.T., c. 68, s.14. 

13. The company may sell a lot of any size. but no pro­
prietor of a lot containing less than one hundred superficial 
feet shall thereby become a membe70f the company or have 
any vote in the management of the affairs thereof. N.W.T., 
c. 68, s. 15. 

14.· The affairs and property of the company shall be 
managed by three directors, a majority of whom shall form 
a quorum. N.W.T., c. 68, s. 16. 

13. The first directors, shall be chosen by ballot from 
among the subscribers to the instrument creating the com­
pany; and thereafter the directors shall be annually elected 
by the shareholders ou the first Monday in .June in every 
year. N.W.T., c. 68, s. 17. 

16. Upon every election of directors, including the first, 
every shal'eholder shall be entitled to one vote for every 
share he holds or is possesed ,of up to ten and one vote for 
every five shares above ten; but no shareholder shall vote 
unless he has paid at least $2 upon each share upon which 
he votes. N.W.T., c. 68, s. 18. 

I?'. The directors or a majority of them shall at their first 
meeting elect one of their number to be president of the 



1902 CEMETERIES Cap. 63 

company and the president if present or, ifhe is~not present, 
then some director chosen for the occasion shalL preside:. at 
every meeting of the directors and shall not vote'except,in 
case of an equality of votesl..when, he shall have n, cast~ng 
vote. N.W.T., c. 68, s. 19; 

501 

IS. The directors may also call for instalments on the Cn.lIsonstock. 

sums subscribed for and may appoint a time for the. pay-
ment thereof, and if the same are not then paid the right of 
the subscriber and eyery instalment formerly paid shall be }'orfeitUl'e ror 
forfeited and he shall be held not to ha,re suhscribed unless nonpayment. 

the directors think it expedient to remit the forfeitme 
which they may do if the instalments are paid with interest 
within one year after the day when they ought to have 
bp-en paid. N.W.T., c. 68, s. 20. 

I n. The directors shall record in a book kept for the pur- H~cords. 
pose, all their by.laws and proceeding's, and every share­
holder shall hase access to such book for the purpose of 
searching and making extracts therefrom, without pay-
ment of any fee. N.W.T., c 68, s. 21. 

20. The direc~or~ may reserve for the exclusive use of }~xclusi\:e 
any religious society or cong-l'ogation such part of the ceme- reservation. 

tery upon such terms and conditions as are agreed upon. 
N.W.T., c. 68, s. 22. 

21. The company shall furnish graves for strangers and n'l'Uves rol' 

for the' poor of all denominations free of char!:!:e on the cer- 'tmngers 

tlficate, in the latter case of a minister or cle'i·gyman of the and poor. 

denomination to 'which the deceased belonged, that the 
relatives of the deceased are poOl' and cannot afford to pur-
chase a lot in the cem,etery. N. W.T., c. 68. s. 23. 

GENERAL PROVISIONS. 

22. The company shall within two years from its incor- W",lIs and 

poration and the trustee~ shall within t"\vo years from their fences. 

appointment by walls or other fences' inclose every part 
of t~e cemetery held by them. N.W.T., c. 68, s. 24. 

23. The company or trustees as the case may be shall Repair or 

keep the cemetery and the buildings and fences thereof in I'I·operty. 

complete repair and in good order and condition. N.W.T., 
c. 68, s. 25'. 

2<1. The company or trustees as the case may be shall Dl'ains and 

make all proper and necessary sewers and drains in and sewm. 

about the cemetery for draining it and keeping it dry; and 
they may, from time to time as occasion requires cause al!y 
such se,ver or drain to open into an existing sewer with 
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the consent in 'vriting of the person having the manage­
ment of the street or road, and with the like consent of the 
owne1" or occupier of the land through which or part of 
which the opening is intended to be made doing as little 
damage as possible to the street, Toad 01' land within t.he 
same is made and restoring it to the same or as good con­
dition as it was in before being disturbed N.W.T., c. 68, s. 
26. 

Pen!'lty for 2i'i. If the c.ompanyor trustees as the case may be at any 
fouling ",ateI'. time cause or suffer to be brought to or to flow in any river, 

spTing, well, stream, canal, reservoir. aqueduct, pond or 
watering place any offensive matter from the cemetery 
whereby the wate1' is fouled the company or trustees as the 
case may be shall forfeit for every such offence $500. N.W. 
T., c. 68, s. ~:n. 

Suit for 
penalty. 

Limitation 
of action. 

Fnrther 
penalty. 

26. The said penalty with full (;osts of suit may by a 
civil action in any courr of competent jurisdiction, be 
recovered by any person having a right to use the ,,,ater ; 
but the penalty and costs shall not be recove1'able unless 

. sued for durillg the continuance of the offence or within 
six months after it has ceased. N.W.T., c. 68, s. 28. 

27. In addition to the penalty of $500 (and whether the 
same has been recove1'ed or not) any person having a right 
to use the ,vater may sue the company or trustees as the 
case may be in a civil action for any damages specially sus­
tained by him by reason of the water beillg fouled, or if no 
special damage is alleged then for the sum of $10 for every 
day during which the offensive matter has continued to be 
brought or to flow after the expiration of twenty-four 
hours from the time v"hen the notice of the offence was by 
such person served upon the company or trustees as the 
case may be. N.W.T., c. 68, s. 29. 

No grave Ilcar 2S. Nobody shall be buried in a vault or other space 
Luildiugs. under any chapel or other buildillg in the cemetery nor 

within fifteen feet of the outer wall of any such ch~pel 
or building. N.W.T., c. 68, s. 30. 

Prol",r 
conduct of 
fun~l'ak 

Exemption 
from taxes. 

29. The company or trustees as the case may be shall 
make regulations io ensure all burials within the cemetery 
being conducted in a decent and solemn manner. N.W.T., 
c. 68, s. 31. 

30. The real estate of the compally or trustees and the 
lots or plots when conveyed by the company or trustees to 
individual proprietors for burial sites shall be exempt from 
taxation of any kind and shall not be liable to be seized or 
sold under execution. N.W.T., c. 68, s. 32. 
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31. The directors of the company may pass by-laws and By·law8. 

the trustees may frame regulations for the laying out, sell-
ing and ma.nagement of the cemetery and for regulating 
the erection of tombs, monuments and gravestones therein; 
and the directors of the company may pass bJ-la\"s em­
powering the president to execute conveyances of plots to 
shareholders. N.W~T., c. 68, s. 33. 
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32. The directors shall keep a record of the by-laws alld Record of 
the trustees shall keep '1 record of the regulations referred ,·eglllat'~»lS < and burHtls. 
to in the the next preceding section and the directors and .. 
trustees respectively shall also keep a separate record of all 
burials showing name, age, occupation and date of burial 
of all persons buried within the cemetery, and in case they 
cannot get all the particulars a note of such must he made 
in the margin and every person shall have access to buch 
last mentioned record for the purpose of searching and 
making extracts therefrum without payment of any fee. 
N. W'T-, c, 68, s, 3-1. 

33. Ally pet'SOll who ill a cemetery established under Penalties. 

this Ordinallce: 
(a.) Plays allY game or si)ort; or 
(b.) Discharges fire-arms (saye at a military funeral) 01' 

who 
(c.) Oommits a nuisallce therein; 

shall Oll summary conviction thereof be liable to a fille not 
exceeding $100 alld costs of prosecution, N.W.T., c. 68, 
s. 35. 

:J4. The trustees sha.ll be persollally liable for any jlldg- Liability of 
ment recovered against them as trustees. N.W.T., c. 68, tl"l\stees. 

s.36. 
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T.ll~LE IX. 

RELATING TO 'row NS ASSESSMENTS SCHOOLS, 
E'l'C. 

CHAPTER 64. 

An Ordinance respecting Assessment. 

SHORT TITLE. 

Short title. 1. Thi . ., Ordinance may be cii ed as " The Assessment Ordi-
nance." No. 29 of 1901, s. 1." 

INTERPRETATIOK. 

Interpreta.tion 2. In this ordinance, unless the context otherwise re­
quires, the following' expressions shall be construed in the 
manner in this section mentioned: 

If A~5e~!iOI'. )J 

" Income. H 

" Person. It 

"Pt'I'sonal 
property. " 

.. Propert~·. ,. 

1, 11 Assessor" means the person appointed by the prope r 
authority as asseSSOl' in any incOl'porated town in which 
property is liable to taxation and the person elected or 
apppointed overseer in any town organized under the 
Ordinance respecting towns. 

2. "Income" means the annual profit, gain, wages, salary 
or emoluments arising from any place, office, profession. 
h-ade,calling, employment, labor or oceupation and directly 
or indirectly received by any person and includes the inter­
est arising and directly or indirectly received from money. 
securitiep., notes, mortgages, debentures, accounts, public 
stocks, gold dust or from other property. 

3. "Person" includes firm, company, association and 
corporation. 

4. "Personal property" includes all such goods and chat­
tels and other property as are enumel·a.ted in the first 
schedtde to this Ordinance 

5. "Property''' includes both real and personal property . 
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6. "Real I)rOpert.y " includes land and land covered with" Real " 
- • . . property. 

water and whatever IS erecte~ or growlllg upon 01' affixed 
to land and also rights issuing out of, annexed to 01' exercis-
able 'within or about the same. 

7. "Town" includes the city of Dawsoll, any incorpor- "Town." 
ated tOvYn, and any town organized under the provisions of 
the Ordinance respecting tOWIlS. No.290f 1901, s. 2. 

PROPERTY LIABLE TO TAXATION 

3. All real and personal property in any'town and the ]~roIJerty 
income of every person canying on any profession, trade, ~;S~s~I~~ellt. 
calling, employment, labom or occupation or filling any 
place 01' filling or exercising any office and of eyery person. 
residing in any tow n shall be liable to taxation for all pm-
poses fo1' which taxt's and rates are levied by authority of 
law. No. 29 of 1901, s. 3. 

PROPERTY EXRMPT FROi\I TAXATION. 

41. The following property shall be exempt from taxation. 
This is to say: 

(a.) All property vested in His Majesty the King or vested Exempti()Il.~. 
ill any person for Imperial, Dominion 01' Territorial purposes, 
and either unoccupied or occupied by some person in an 
official capacity. If any such property is occupied by any 
person otherwise than in an official capacity the occupant 
shall be assessed and rated in respect thereto, but the pro-
pelty itself shall not be liable; 

(b.) Enry church and place of worship and the land, to 
the extent of not more than one half acre in connection 
therewith and eyery churchyard and burial ground; 

(c) The real property of every public institution of 
learning. eyery public schoolhouse, town hall, courthouse, 
jail and lockup house. 

(d.) All school lands; 
(e) All public landings, public breakwaters and public 

wharves; 
(f) The property of every to'Yll, if occupit!d for the pur-

poses of such town;. • 
(g.) Household furniture in actual use; 
(h.) Tools to the value of two hundred dollars belonging 

to a miner or mechanic and necessary for carrying on his 
business; . 

(i.) Property specially exempted from taxation by any 
Ordinance of the Yukon Council ; 

(j.) Income to the extent of two thousand dollars; 
(k.) The Good Samaritan hospital and St. Mary's hospital 

and the real aud personal property occupied and used for 
the purposes of such hospitals as such. N. 20 of 1901, s. 4. 
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DUTIES OF ASSESSORS. 

3. Eyery assessor shall, before the 20th day of September, 
in every year, ascertain by diligt!nt inquiry and examina­
tion the names of all persons liable to be rated wi thin the 
town for which he acts as assessor, their ratable property 
and income and the extent, amount unclnatnre of the same . 

. No. 29 of 1901, s. 5. 

ASSESSMENT' ROLL. 

6. The assessor having ascerta.illcd as nearly as he can 
the particulars of the real and personal property and in­
come to be assessed shall prepare an assessment roll in 
which he shall set Qown in separah:: columns the names 
and description of every per60n liable to bp. rated identify­
ing each such person by a number on the 1'011, by a state­
ment of the occupation and residellce of SUGh person cl is­
tinguishing the resident from the nOll-rel'ident and by show­
ing' whether such person is assessed as owncr, occupant or 
tenant, or on account of incol11l'. The assessor shall also 
set do"Yn a description and the vaIne of real and personal 
property and income showing thereunder as far as possible 
the various particulars enumerated in the Form "A" in 
the second schedule to this Ordina.nce. 'rhe assessor shall 
also set down the exemptions and shall note any other facts 
that may aid in securing a proper. and correct assessment. 

2. The assessment roll shall be as nearly as possible in 
the said Form "A," except that the columns under the 
heading "amount of taxes due on real and personal pro­
perty" form part of the rate book and not of the assessment 
roll. No. 29 of 1901, s. 6. 

7. In making- up the asseslSment roll the as.sessor shall be 
governed by the follov,'ing rules: 

Rule 1. All property liable to taxation shall be assessed 
at its actual cash value, such value being the amount ·which 
in the opinion of the assessor it would realize in cash if 
offered at auction after reasonable notice. 

Rule 2. IncQme shall be assessed at its actual amount 
and the amount of any person's income during the year pI'e­
ceding shall be taken in the absence of more certain in­
formation as the amount of his income for the year in which 
the assessment is made. In the assessment of income no 
deduction shall be made by reason of indebtedness or ex-
pense of living. . 

Rule 3. l~ersonal property shall be assessed to the owner 
.jf known to the assessor, otherwise in the name of the per­
son in possession thereof, provided that the assessment 
thereof may be transferred to the name of the owner at any 
time by the assessor or assessment or appeal court: after 
notice to such uwner. 
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Rule 4. 1'ers011s ownin"" real properb' situated in any Real e;tat" to 

1 
,:" J . • be assp.ssed 

to,vn 8hal be assessed for such property In the town III where 
'W hich the property lies. situated. 

H,ule 5. Where the person liable to be assessed in respect Nonresident 

to any Teal property which is unoccupied is not resident property. 

within the town in which the property lies or is unknown, 
such real property shall be assessed as prope1'ty of a non-
Tesident and shall be so designated in the assessment roll. 

Rule 6. Real property shall, in all cases, be assessed to Real property 

th th f 
to be fI.S.,essed 

e O"YnCr ereo.. to owner .. 

Rule 7. Income 'derived from any profession, trade, call- Income to be 

in"" employment labour 01' occupation and the income a;snssed \~hCJ'e o , , < pa rty rcsHh.:s. 
derived from any place or office shall be assessed in the town . 
in which such profession, labour, trade, calling. employment 
or occupation or such place or office is filled or exercised, 
pro"ided the same is carried on filled or exercised ill a town 
in which an income tax is levied, otherwise the same shall 
be assessed in the town in which the person receiving such 
income rt'side~. 

Rule 8. Whenever two or more persons arc either as Incullleo[n,1I 

b . b h k' d f' . t .. t downers t,) be USlness partneI's or y auy ol er -In 0 ,JOIU , or JOIn an entf:red on 

several interest, the owners of any personal property or of roll. 

Teal Ilnd personal property together, the names of each of 
such persons sha.ll be entered on the assessment roll and the 
property apportioned among them to the best o1"the assessor's 
judgment. 

Rule 9, All property under the control of any person as Property 

t · d" t t t t "" d' t th nnder control execu 01, a mIDIS ra or, rus ee, ol1ar Ian or agen, e "ftl'usteeor 
separate property of a married woman and 'property of an execntor to be 

infant shall be assessed and rated in the name ofthe person :S~i~l~~ 
exercising control O\Cer such property but such rating shall 
be kept sepa.rate and distinct from the rating and assessment 
of such person in his own right and if there is more than 
one person exercising such control notice given to anyone 
of such persons shall be sufficient 

Rule 10, The assessor shall on or before the 30th day of Roll to be 

S t b · h I th 11 cumplded • ep em er In eac year comp ete e 1'0 . before 30th 
(2.) The assessor shall forthwith thereafter sign the said September. 

roll first attaching ther'eto a certificate in the Form" B " in 
the second schedule to this Ordinance. 

Rule 11. Notice that the assesssment roll certified as Notice of 
. d b th t d' l' 1 t d h 11 completion of reqUll'e y e nex prece lUg ru e IS comp e e s a as ",ssessment to 

soon as practicable and not later than one week after the be given to 

day fixed for the completion of the roll in each year be for- ~:~'~~~~~;l 
warded by the assessor to the Territorial Secretary. Such 
notice shall state the number of persons assessed, the total 
value of real propprty, of personal property and of income 
assessed in such roU and the total of all such assessments. 
No. 29 of 1901, s. 7. 

S. The assessor shall forthwith on the completion of the Notice o[ 

assessn;tent roll give notice ofthe assessment by delivering to asse,,;ment to 
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. each person, firm, company, association 01' corporation, or by 
mailing to such person, firm, company, association or corpora­
tion postage prepaid. a notice setting forth the sums at which 
the real property, the personal property and income respec­
tively of such person, firm. company, association or corpol'­
ation are assessed. The assessor shall enter on the roll 
opposite the proper name the date of such delivery or mail­
ing and such entry shall be presumptive evidence of such 
delivery or mailing. 

(2.) Such notice may be in the Form 11 C,I. in the second 
sch~dule to this Ordi nance, or to the like effect. No. 29 of 
1901, s. 8. 

9. Every person who commences business of any kind in 
a town and 'whose property has not been. assessed at the 
previous general assessment or who has not been rated, 
shall gin notice in writing to the assessor within one week 
after commencing business of his place of residence and his 
place of business and the assessor shaH, within one week 
after such not.ice, assess the property of the person so com­
mencing business in the same way as other rate payers are 
assessed under the general assessment. The assessor may, 
at any time, upon learning that any such person has com­
menced business, whether such person has given such notice 
or not, assess the property of such person in such way as 
aforesaid. 

To be ru;sessed 
at same rate. 

(2.) The assessor shall rate such pers(;m at the same rate 
as the mte payers in the town and every such rate shall be 
collected in the same manner as the other l'ates are collected. 
The assessor shall notify the Territorial Secretary of cyery 
assessment and mte made under the provisions of this 
section. 

Penalty for 
not .gi ,-ing 
1I0&lce. 

1\1a.,· add 
property 
missed after 
assc;;snlent. 

(3.) Any person so commencing business who does not 
give such notise shall be liable to a penalty of one hundred 
dollars and in default of payment to imprisonment for a 
period not less than thirty days and not more than ninety 
days. No. 29 of 1901, s. 9. 

10. If in any year the assessOl' after the assessment roll 
has been completed, discovers that property or income of 
any person to an amount of not less than one hundred 
dollars and which is liable to taxation has been omitted 
from the assessment roll, the assessor shall at any time be­
fore the first day of January next following the completion 
of such assessment roll proceed to assess such person for 
such property 01' income and the rates thereori shall be 
le"-l'ied at the rates fixed' for thc current year and collected 
in the same manner as the rates on other property. 

(2.) The person assessed shall have the right to appeal 
from such assessment and the assessment appeal court shall 
have power to re\rerse, vary or modify the assessment so 
made and amend the assessment roll accordingly. No. 2!) 
of 1901, s. 10. 
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11. If any person "yho is assessed in the assessment roll If person 

d · f h k' f h b th th nS8~5sed die. les a {er t e ma lDg 0 t e assessment y e asseSSOl e notice to be 
noticeE' required by this Ordinance to be given to the person gi\e~l to 

d b · t h' .' d .. t 'f adlllnllstrAtor. assesse may e gl'ven 0 IS executors or a mlDlstra ors, 1 

any, and to the public administrator, if there are no exe-
C1.1tors or administrators, and they or he shall have the right 
of appeal in the same manner, as if they or he were asses.sed 
as such executors or administrators in respect to the pro-
perty assessed against the,deceasp.d. No. 29 of 1901, s. 11. 

ASSRSSlI1EN'l' APPEAL COURT. 

12. There shall be ::I court of appeal consisting of not Court of 
more than three members appointed by the Commissioner a.s;,es~ment. 
in every town and such comt shall hear all appeals from 
persons agrieved by the assessment made by the assessor. 

(2.) The person named by the Commissioner when present Memoors vf 

shall preside at all meetings of the court; in his absence court. 

the members present shall appoint one of their nnmber to 
preside. . 

(3.) Two members of the court shall form a qUOTt1m for Quorum. 
the hearing' of appeals and the decision of a majority of the 
members present shall be final. . 

(4.) The assessor shall be the clerk of t.he court and shall fss~ssr to 
make and keep on file a record of its proceedings. No. 29 . >e c er . 

of 1901, s. 12. 

INSPECTION OF ROLL. 

13. On and after the assessment roll is completed by the Roll to I:e 

assessor and until ten days after such roll is revised and i:is~~i~n. 
corrected by the assessment appeal court the same shall be 
open for inspection during office hours when the said court 
is not sitting. Such inspection may be had either at the 
office of the assessor or at some public place named by him 
for the purpose. No:29 of 1901, s. 13. 

APPEALS FROl\1 ASSESSMENT. 

14., Any person complaining that he has been wrongfully Persons 
inserted in or omitted from the roll or that his property has wrongfully 

b d I d 1 d b h . assessed may een un erva ue or overva· ne y t e assessor may give appeal. 

notice in writing to the assessor that he appeals from the 
assessment for any or all of the causes aforesaid and shall 
give a name,and address where notices may be served upon 
him by the assessor. 

(2.) If any ratepayer complains that the property or in- Mar appeal 
come of any person within his town has been under- against 

vs lned or overvalued or that any person has been wrong- ~)~~;:.r 
fnlly inserted in or omitte~ from the roll he may give 
notice in writing to such pel"SOn and to the assessor that 
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he appeals from such assessment or ill respect to such 
insertion or omission and the matter shall be decided in 
the same manner and by the same court as an appeal by a 
pr-l"son assessed. No, 29 of 1901, s, 14, 

13. The notice of appeal may be in the form g'iven in 
Form" C" in the schedule of this Ordinance, Such notice 
shall sta.te particularly the g-rounds of o~jection to the 
assessment or to such insertion 01' om.ission and shall be 
sernd on the assessor not later than fifteen days after the 
notiec of assessment has been given by deli\rering or mail­
ing the same, No. 29 of 1901, s. I,j, 

IG. The court shall meet for the hearing of appeals on 
or before the fourth Tuesday in October in each year at the 
court-house, if them is any, in sueh town, and if not, in 
such place as the chairman of the court appoints, The 
court may adjourn from time to time and from place to 
place. No, 29 of 1901, s. Hi, 

17. ]f at the time appointed for the meeting of the court 
a quorum is not present the chairman or, in his absence 01' 

if there is no chairman, any member of the court pl'esent 
may ad.iourn the court until another time; and if no mem­
ber of the court is present it shall stand adjourned until 
the following dnyat the same.time and hour. No. 29 of 
1901, s. 17, 

IS. The court shall have the power to examine wit­
nesses upon oath or affinnation to be administered by the 
chairman and the penion appealing 01' any person interested 
in such appeal may call and examine witnesses on oath or 
affirmation before the court. No. 29 of 1901, s. 18, 

Ut. The court shall have the power to issue subpcenas 
ad testificaTldum and duces tecum for the attendance of 
witnesses before the court; such subpcenas shall be in 
such one of the Forms" D " ill the second schedule to this 
Ordinance, as is appropriate and may be signed by any 
member of the court. 

Suujecttn (2.) Any person served with any such subpwna who, 
the ~sme h' b 'd t d d h s.' 't h penalties a.s ill aVlng een pal 01' ell ere sue lees as Wl ness as e 
Territorial would be entitled to in a civil case in the Territorial 
COI\I·t for d' bib h 11 b I' bl 1 t disobeying court, ISO eys t le su pcena s a e Ht e to a pena ty 0 
""UPt~I"'. not less than twenty-five dollars or more than one hUlldred 

dollarlS and in default of payment to imprisonnlent for a, 
period not exceeding llinety days. No' 2:/ of 19U1, s. 19. 

Assessor to 
prepare list 
of nppeal.s. 

20. The assessor shall imm.ediately after the expiration 
of the time for gi "iug' notice of appeal prepare tt list of 
appeals to be heard entel'iug them thel'eo11 in the order in 
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which the notices were received by him and giving in 
each case t.he names of the complainant and the person 
complained against, 01' to whom the assessment is sought 
to be transferred, v,rith a concise description of the subject­
matter of the complaint and a notice of the time and place 
at which the court will meet to hear such appeal. Such 
list may he in the Form" E" in the second schedule to this 
Ordina.nce or to the like effect. No. 29 of 1901, s. 20. 
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21. The assessor shall give notice of the time and pla.ce f\ssesso~ to 

of hearing such appeals by.-, ~fVsit~~~~ce 
(a.) Posting a copy of such list with notice of the time of conr.t. 

and place of the first meeting of the assessment appeal of Re\'lSlon. 

court ill at least fiye conspicuous public places in the 
tOWll, one of which shall be the postoflice and another the 
office of the assessor, 01'-

(b.) By publication in a lIewspaper published in such 
town by at least one insertion in such newspaper at least 
five days before the first day of meeting of such court. No 
other notice of the time and place of meeting of such comt 
shall be necessaI'y. No. 29 of 1901, s. 21. 

22. The court shall proceed with the appeals in the C()tlrt t~ \opal' 

order as nearly as may be in which they are entel'ed, but ~~d:':~/" 
the court may, if it sees fit, grant an adjournment of the entry. 

hearing of any appeal to any time and may change the 
order of proceeding' with the appeals. In case of an 
adjournment it shall not be necessary to serve not.ice of 
such adjournment on any of the parties to such appeal but 
the chairman of the comt shall publicly announce the day 
the court will hear such appeal. No. 29 of 1901, s. 22. 

2:1. The court after hearing the complainant and any Court to 

witnt'sses he produces and the party complaine<l against ~eci~e alter 

and such witnesses as he produces and the assessor, if c~~r~l.~nt 
necessary, shall determine .the matteI'. and witneRses. 

(2) If the object of the appeal is to I'educe the assess-
ment the assessor shall appear and represent the interests 
of the town. No. 29 of1901, s. 23. 

24. On any appeal the court may: Court may 
(a.) Confirm reduce or increase the value of any propertv confirm. 

. ' J amend, add 01' 
or Income on the assessment roll. strike off roll 

(b.) Add to the roll the name and assessment of any or transfer 

1 f ff h 11 
assessment. 

person e tot e 1'0 . 

(c.) Strike off the roll the name of any person wrongfully 
entered thereon. 

(d.) Transfer the assessment to the proper person when 
any property' 01' inCOlne has been assessed i!i the name of n. 
person who is not legally liable to be assessed the1'efo1'. 

(e.) When any property has been assessed more than once 
to strike ont such assessment as is improper or illegal and 
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generally to correct any clerical el'fors made by the assessor 
ill the assessment roll. No. 2[1 of 1901, s. 24. 

23. The court shall also have power of its own motion 
and after notice to add to the roll the name of any person 
improperly left off with the value of property and income 
for which ill the judgment of the court such person should 
be assessed and t.o the amount of the assessment of any 
peTson. No. 29 of 1901, s. 25. 

Amendments 26. All red nctiolls and increases of' assessments rendered 
~~s~~S~~i~le hy necessary by the decisions of' the court as well as all trailS' 
red ink. fers of assessment. from one person to another and all other 

Court may 
proceed . 
~t pa·rte. 

Court net!d 
not call 
complaina.nt 
or assessor 
unless it 
deems 
necessary. 

necFssary changes, corrections, alterations or addition~ 
made by the said court shall be minuted upon the assess-
1'011 by the assessor in red ink. No. 29 of 1901, s. 26. 

27. If either party fails to appear the conl·t may proceed 
ex parate and if neither party appears the court may confirm 
the assessment. No. 29, of 190 I, s. 27. 

2~. It shall not be necessary to hear the complainant or 
assessor or person complained against except where the 
court deems it necessary or proper or where evidence is ten­
dered by or on behalf of either party. No. 29, of 1901. s. 28, 

Chairman to 2!J. The chairman of the court shall have such and the 
have same like power and authority to preselTe order in such court 
power to d' h" h . f d b h l' k d ]Jrese)'\'~ ordflr unng t e slttmg t el'eo an y t e 1 ~e 'ways an means 
as Temtonal as are exercised and used in like cases by the Territorial court. 

Decision to 
be linn!. 

court. No. 29 of 1901, s, 29. 

30. The decision of the court shall in all cases be final. 
No. 29 of 1901, s. 30. 

;\IISCELLANEOUS PROVISIONS RESPECTING APPEAL. 

Slim rated 31. Any sum rated upon any person may be collected or 
ma.y be I recovered notwithstanding any appeal, but if any money 
recoveree not· . . 1 . 
with.tanding has been paId by the appe laut and the court adjudge! that 
appeal. the same or any part thereof be returned the same shall by 

order of the court be repaid out of any moneys received 
from the general rates of'the town. No. :29 of 1901, s. 31. 

Certiorari not :~2. No certiorari to remo\'e any assessment, rate or order 
to be grantecl. or any proceeding of the assessment appeal court touching' 

any assessment, rate or' order shall be granted unless it is 
made to appear by affidavit that the merits of the assess­
ment, rate, order or proceeding will by such removal come 
properly injudgment; nor shall any assessment, rate, order, 
or proceeding be quashed for matter of form only nor any 
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general assessment or rate for any illegality in the nssess­
ment or rate of any individual except as to such individual. 
No. 29 of 1901, s. 32. . 

33. No action shall be brought against an assessor, col- No Rction to 

lector or other person who has received money ona rate ~:~~:;~~Ight 
subsequently quashed, reversed or varied; any person who ~~essor 
has paid such money shall be entitled to recei ve the 01' collector. 

amount out of the geueral rates of the town on the order of 
the assessor or of the assessment appeal COlut. No. 29 of 
1901, s. 33. 

34:. The assessment roll as finally passed by ,such court Assessment 

shall be certified by the asselSsor as so passed, and shall ~~~~i~",~eby 
bind all persons aSl:;essed in such roll notwithstanding any ~sessor and 

defect or error therein or any irregularity on the part of the ~~~~i~~1l 
assessor or in respect to the making up of the roll or in the nsseosed. 

proceedings of the court or any error or irregularity in the 
notices required to be given or any neglect or omission to 
deliver mail or transmit such notices. No. 2fl of 1901, s. 34. 

3D. A copy of any assessment roll or pOltion of any Copy certitioo 

assessment roll written or printed without any erasure or ~i::ft;~~~. 
interlineation and certified to be a true copy by the asses- e\·idence. 

sor shall he received as prima facie eddence in any court of 
justice without proof of the signature of the assessor-or the 
production of the ol'iginal assessment 1'011 or of part of_ 
which such cerlified copy purports to be a copy'- No. 2D of 
1901, s. 35. 

RATE BOOK. 

:16. U pon- an estimate being made by the proper au- Assessor to 
thority of all sums which are required for the lawful pur- leyy nnd .. collect ra.te 
poses of the town for the theu current year after credlllllg sufficient to 

the probable receipts from all sources ?f revenue other th~~n ~~~~:~~~ 
the rates for such year, and after maklllg due allowance III estimllted. 

such estimate for the abatement, losses and expenses which 
may occur in the collection of the rates 8ud taxes aud for 
the mtes and taxes' which may not be collected or collect-
able the assessor shall levy a.nd collect a rate of so much on 
the dollar of the assessed value of the property aud income 
assessed in such Toll al; he deems sufficient to produce the 
amount necessary to defray the expenses of the town for 
the then current year as stated iu such estimate,indudill'g 
a~y deficiency from any preceding year. No. 29 of 1901, 
s.36. . 

37. The assessor shall make the rate· book by carrying)'ol"lll of 

out in the assessment roll in form " A " under the s~veral rnte book. 

headings under the heading" amount of taxes due on real, 

33-y. o. 
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personal n.nd income" opposite the nn.me of each person,. 
firm, company and corporation the rate of mills on the 
dollar, the arrears of taxes, the taxes for the yen.r 10-, and 
the total amount of taxes due. 

Rate hook (2.) Such rate book shall be revised; 
to be revis~<1 (a.) In the city of Dawson by the city clerk, aided b.,T by person , 
appointed by such persons as he may select, and 
cOIntnissionor. 'b) I t h b h I \. n 0 er towns y suc person or persons as may )c 

ASS~'~SOl' 01' 

overseer to 
be collector. 

Assessor to 
send notice 
ill :Form F. 

If taxes 
not paid 
forthwith 

appointed by the Commissioner of the Yukon TerritoJ'y for 
such purpose, 

(3.) The person or persons whose duty it is to revise the 
rate book in towns other than the city of Dawson, shall 
correct all errors whether of addition or otherwise therein 
and sce that the same complies in every respect with the 
law and report in respect to such rate book as reyisl·)d and 
corrected to the Territorial Secretarv, 

(4.) The Commissioner of the Yukon Territory may refer 
such rate hook back for fmther revision and report. No. 
29 of 1901, s. 37. 

COLLECTOR OF R~rE& 

:IS. J Il the City of Dawson the assessor shall be the col­
lector of rates, in other towns the overseer shall be such 
collector. No. 29 of 1901, s. 38. • 

COLLECTION OF RATES. 

:I!t. As soon as the rate-book has been revised and not 
later than the 10th day of November the person or pel'sons 
whose duty it is to revise the sa.me shall deliyer the same 
as revised to the assessor, who sha.ll forthwith cause every 
person, firm, company, association and corporation rated in 
the rate-book or his or its agent, manager, cashier or secre­
tary to be served with a notice in the Form" F " in th.e 
second schedule to this Ordinance, 

(2,) Such notice may be served by leaving' the same at 
the plaee of residence or business of such person, firm, 
company, association or corpOl'ation 01' the place of resi­
dence or business of such agent, manager, cashier OT secre­
tary or by mailing the same to his or their last or usual 
address or by posting up the same on the property assessed. 

(3,) All amounts rated against any pel'son, finn, company, 
association or corporation shall become due and payable 
within five days after service, mailing or posting of such 
notice, at such place as is named in such notice. No. 29 of 
1901, s. 39. 

40. If any perSOIl, firm, compall y, association or corpora­
tion fails to pa.y to the assessor the mtes due and payable 
by him, the assessor ma.y by himsp,lf or his agent levy the 
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same 'with costs by distress of the goods of such person, assesso~ may 

fi ' , t' f 1 levy b~ I'm, company, .assoclatIOn or corpora Ion, or (l any gooe s distres~. 
in the possession of such person, firm, company, association 
or corporation wherever the same may be found. 

(2.) If sllch Tates are due and payable in respect to l'eal 
propCl'ty the same shall constitute and be a lien upon such 
real proPel'ty having priority over any deed, transfer, mort­
gage, judgment, private lien, claim or encumbrance of any 
kind whatsoever and the assessor may levy such rates with 
costs by distress of any goods found by him upon such real 
property at.. any time after such thirty days whether· such 
goods arc the property of the person assessed and rated in 
respect to such real property or of ailY other person whatso­
eyer. If such rates are not paid by the person liable there­
for or by distress made under this section for six months 
after such rates become due and payable the assessor may 
sell such real property under the provisions relating to 
such sale in this Ordinance hereinafter contained, 

(3,) If any pel·son, firm, company, association or corpora, 
tion fails to pay rates due and payable in respect to income 
within the said thirty days the assessor may gi ve notice to 
any pel'SOll, firm, company, association or corporation from 
whom any debt is due or accruing due to such first men­
tioned person., firm, company, association or corporation 
and the person, firm, company, association or corporation 
served with such notice shall at once or as soon HIS such 
debt accrues due pay such rates to the extent of such debt 
to the assessor and Ruch paympnt shall be a discharge and 
release pro tanlo of such debt. After such notice has been 
given that such debt is due 01' has accrued due the assessor 
may levy distress of the goods of the perSOll, firm, com­
pany, associatiou or corporation to the amount of such debt 
or so much as is sufficient to pay such rates and such dis­
tress shall be a discharge and release as aforesaid, 

( 4.) No wanant shall be necessary to enable the assessor 
to levy distress under this section or to justify him in so 
doing, It shall be sufficient for him to serve a notice on 
the person, firm, company, association or corporation on 
whose goods or on the goods in the possession of whom he 
is about to make distress of the amount claimed by him for 
l'ates and of the fact that he is about to make a distress. 

(5.) Goods distruined may be impounded on the pre­
mises or any part thereof on which they are found or 
may be removed for safe keeping. In either c::.se the 
asseSSOl' may -leave any person or persons in charge of the 
same if he deems it necessary for their safe keeping. No. 
29 of 1901, s. 40. 

41. The assessor after giving fiye days' notice of sale by AFsessor may 

handbill!! posted in at least five conspicuous places in the sell :\rtedivl) 

1 1· . h' h hI' . k 1 .. 11 11 h days notIce. oca, Ity III w lC t e sa e IS to ta -e p ace~sha se suc 

33i-Y.o, 
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goods on the premises or at any otller place for the best 
price to be gotten there for and shall apply the proceeds of 
such sale towards satisfaction of the rates due and expenses 
incurred and shall pay the surplus if any to the owner of 
such goods if known to the assessor or to the person in 
whose Possp.ssion they were when the distress was levied. 
No. 29 of 1901, s. 41. 

42. The assessor may at his option sue for any unpaid 
rate and recover the same in the name of the town together 
with costs as for a debt due to the town. If a distress 
and sale of goods is made bv the assessor he may sue for 
any balance unpaid after 13uch sale. No. 29 of 1901, s. 42. 

If l'el'Aon _ 43. If any person who is indebted to the town for rates 
~~~~ ~l:~\'e and who has been served with a notice requiring him to 
town judge pay the snme is about to leave the town the assessor may 
~~~~s~.rder make an affidavit before a judge of the Territorial COUl't 01' 

before any stipendiary ma.gistrate or justice of the peace that 
such person is indebted to the town for such rates and that 
he \'erily believes that such person is about to lea,·e the 
town .and that sue;h rates will be lost unless the goods of 
such perSQn are forLh with distraincd or unless such person 
is forthwith arrested and thereupon such judge, stipendiary 
magistrato or justice of the peace may notwithstanding 
that the time mentioned in such notice has not expired by 
order direct, the assessor forth with to levy distress of the 
goods of such person or may make an ord{'r that snch per. 
son be arrested and held to bail for such sum not exceeding 
the amount of such rutes and probable co~ts as to such 
judge, stipendiary magistra.te and justice of the peace 
seems proper. 

CertifiCllte of 
assessor to be 
P";mr.< facie 
e\'idanca of 
taxes due. 

(2.) It shall not be necessary to state in any such affi­
davit the grounds of belief. 

(3.) Such order directing the assessor to levy distress 
shall· authorize and justifiy the as ;essor in making any 
distress which he could have made if such rates wer.e due 
and payable. Such order that any person be arrested and 
held to bail shall be subject to all the provisions of rules 
396 to 405 both inclusive of the .J udicature Ordinance so rai· 
as the same relates to the execution of a special order and 
the imprisonment of any person thereunder. No. 29 of 
1901, s. 43. 

44. In any action brought against any person for the 
recovery of rates due to a town where there is et defence 
pleaded a certificate in writing purporting to be signed by 
the assessor that the defendant's name appears on the rate 
book of the town for the sum claimed from him for rutes 
and that the said sum has not been paid shall without 
proof of handwriting be primajacie evidence in any court 
of such rates being due and unpaid. No. 29 of 1901, s. 44. 
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45. All perSOllS paying taxes on or before the thirtieth Taxes pa.id 

day of No,,"ember of the year in which such taxes were ~~~~~::: 
leyied shall be entitled to a reduction of fiye per cent on the entitled 
same. No. 42 of 190 I, s. I. to reb~te. 

4.6. Upon all taxes remaining due and unpaid on the 'l'a:xes n~t 
31 s~ day of December of the year in ~ hic~ such taxes were ~ri~r 3~:~1 
levled there shall be added at the begmmng of each month D~embei' 
thereafter, as a, penalty, an additional sum amounting to ~~~I!l~ ~r 4%. 
four per cent of such taxes. No. 42 of 1901, s. 1 

GENERAL PROVISIONS. 

47. Any person absent or absconding from the town If ~r90n 
who is indebted for rates may be proceeded against for ~b;;!J~xe.. 
such rates under the provisions of Order 35, of the J udica- Bttac~ment 
ture Ordinance notwithstanding that the amount of such may Issue for any amount. 
rates is less than one hundred dollars. No. 29 of 1901, s. 45. • 

4S. 'l'he rates of a.ny person who becomes insolvent or l~l\,es ~ bet 
"h' t h 11 t't I" h' t t lenl\gams asslgns IS proper y S a cons 1 ute a len upon IS es a e insoivp.nt 

and shall be paid by the trustee or assignee of such pro- estate.· 

perty and in default of payment such rates may be collected 
from such trustee or assiguee in the same manner and by 
same proceeding as if such rates had been rated on such 
trustee or assignee personally llnless he satisfies the 
assessor that sufficient money or property of such person to. 
satisfy such rates has not come into his possession or under 
his control. No. 29 of 190], s. 46. 

4!). No personal property shall be taken possession of by No transfer of 

the holder of any transfer, bill of sale, mcrtgage, judgment ~:~e~~tir be 

or any lien thereon nor shall the same be seized or levied taxes !,l\id. 

upon under or by yirtue of any warrant, execution, attach-
ment or other process, nor shall the same be distrained for 
rent, nor shall the same be sold under any order of any court 
until such holder or the person at whose instance or suit 
the warrant, execution, attachment or other' process issued' 
or order of sale was granted pays all rates rated against the 
owner or person in possession thereof. . 
. (2.) Any sheriff, constable or other officer haying process 
to ] evy upon such property shall before selling the same 
pay such rates to the assessor. 

(3.) The assignee, grantee, mor'tgagee or person holding 
allY lien upon such property or the sheriff, constable or 
other officer who takes possession thereof shall he person­
all V liable to the lown for the amount of the rates rated 
against the owner or person in possession thereof and may 
be sued there for by the assessor representing the town as 
for any ordinary debt. No. 29 of 1901, s. 4'L 
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SALE 01<' REAL PROPERTY FOR RA'1 ES. 

Proceedings liO. When any real property becomes liable to be sold 
for sale of real for rates in respect thereto unpaid the assessormav proceed 
property by .. . J 
taxes. III the followIllg manner:-
List oC IllDd8 1. He shall prepare a copy of the list of lands to be sold, 
~x': :l~or as authoril':ed by this Ordinance, with the amount of taxes 
prepared. due thereon, and shall include therein, in a separate column 

• 

Out uC price 
realized to 
pay costa, 
expenees I\nd 
rates, nnd 

a statement of the proportion of costs chargeable on each 
lot for advertising, and the sum of fifty cents for each 
parcel to be sold, and shall cause said list to be posted in 
a conspicuous place iu his office, and in ten other places 
in the town for four weeks before the day fixed for said 
sale, and shall pH blish· in one or more newspapers published 
in said town and if no newspaper is published in said 
town then in the newspaper published nearest thereto, 
during four weeks preceding- the day of sale named therein, 
a notice in the following form: 

Sale of lands in the for arrears of taxes . 
Notice is hereby gi\ren that certain lands in the 

will be offered for sale for arrears of taxes on the day 
of 190 , at o'clock in the noon, 
and that a list of said lands has been posted up in the 
following places :-

Tax Colledor. 
2. He shall give notice of the proposed sale by serdng 

such notice on the owner or occupant of such property, or 
mailing such notice to the last or usual address of such 
owner known to him or by posting such notice in a con­
spicuous place upon such property at least twenty days 
before the day fixed for the sale. 

3. Such notice shall state the amount of the. rates unpaid 
the property proposed to be sold and the time and pl.ace of 
such sale. 

4. At the time and place appointed for Si1Ch sale the 
assessor by himself or his agent shall proceed to sell such 
property at public aution to the highest bidder there1'or. 

5. Upon the sale of such property to such bidder the 
assessor shall execute and deliver to the purchaser a trans­
fer of such property ill form G in the second schedule to 
this Ordinance which shall be as effectual to conny all 
the estate of the owner. thereof in such property as if the 
same had been executed and delivered by such o,,'ner to 
such purchaser and as if such property was free of all liens 
and encumbrances of every kind and descri ption. No. 29 
of 1901, s. 48. 

lil. Out of· the price realized at such sale the assessor 
shall first pay the· costs and expenses of and incidental to 
such sale and the said rates and shall pay the balance to 
the#owner of sueh property if known to the assessor unless 
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the said property is subject to a lien or encumbrance. If ba.lance 
th t-· h t' k b l' d to t)wller. e owner 0 suc proper Y IS un nown or cannot e 10un 
by the assessor or if the same appears to be su~iect to any 
lien or encumbrance the assessor shall pay the balance of 
such price after paying such costs, expenses and rates into 
the Tenitorial Oourt to abide the order of any judge 
thereof. No. 29 of H01, s. 49. 
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. 52 . . If the purchaser of any 'property at such sale fa~ls Hrurchascr 
ImmedIately upon the same belllO' knocked down to hIm fal. to pay 

. 0 property -
to pay the assessor or Ius agent the amount of the purchase may he resold. 
price thereof or to deposit with the assessor of his agent 
such smaller amount as is equal to the amount of the rates 
and expenses of sale the assessor shall again forthwith put 
up the property for sale. No. 29 of 1901, s. 50. 

53. Any mortgagee, judgment creditor or other person Mortgagee 
holding any encumbrance upon or against any real pro- ~:~~ul:::'Ydue 
perty ad ,'er ti s'ed for sale undeI' the provisions of this Ordi- and add same 
nance may pay the rates, costs and expenses incidental to to mortgage. 
the proposed sale and obtain from the assessor a certificate 
to that effect and shall thereupon be entitled to add the 
amount so paid to the amount due on such mOI'tgage, 
judgment, charge or encumbrance. No. 29 of 1901, s. 51. 

:if. No error, informality or irregularity on the part of Error not _t'? 
the assessor -the assessment appeal court the person or-affect hablllty 

, 'of assessment. 
persons appointed to revise the rate book or of any otLer 
officer and no error or omission in giving any notice required 
by this Ordinance to be given shall affect or p .. ejudice the 
validity of any general or individual assessment made or 
of any rate rated, distrained for or collected. 

(2.) The in"alidity, irregularity or illegality of any indi­
"idual assessment or rate shall not extend to or affect the 
validity of any general assessment or of any other assess­
ment or rate. No. 29 of 1901, s 52. 

r.i:i. No application for an order for confirmation of a sale Ap~li(;ation to 
-of land for taxes made under the provisions of this Ordi- confirm sale of .. lnnd for taxes 
nance shall be heard by a Judge untIl three months after not to be. 

the said sale and until all persons appearing by the records ~ha~~ ~~~~hs 
of the proper Land Titles Office to have any interest in the af~ .. s:.le. 
said land have received notice of such application unless 
such notice is dispensed with by the judge. 

(2.) Such notice shall be given by s~mmons of the judge Not\ce to 
obtained ex parte to be served in such manner as the judge be given. 
directs and returnable in: one'month or such longer time 
as the judge directs after service thereof. No. 42 of 1901, s. 4. 

56. Any person interested in such land may at any time fersoll 
before the time for hearing such application redeem the mtereste<'~ 
said land by paying to the purchaser or his assignee the ~::'l ~~s. X6S 
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amouut of the purchase money paid, and any further sums 
charged against the said land and lawfully paid, together 
with 20 per cent thereou, and such costs as tbe judge 
allows. No. 42 of 1901, s. 5. 

:i7. From the time of payment to the purchaser or his 
assignee of the amounts mentioned in the next preceding 
section all right and interest of the purcbaser in said land 
shall cease and determine. No. 42 of 1901, s. 6. 

Transfer to be :is. Subject to the foregoing proyisions, on any applica­
~~~de'!I{~c~f tion for an order for such confirmation the production of a 
Or.dinance transfer of the said land, executed by the proper officer, 
~~;I'II~li~d with shall be prima .facie evidence that all conditions have 

existed, and all acts been performed and all requirements 
of this Ordinance in that behalf been complied with neces­
sary to entitle the applicant to the order of confirmation 
applied for.. . 

Transfer to be (2.) If such application be not made until after the expi­
;~l~~~~~'if ration of six months from the date of the transfer, such 
application to transfer sball be cOllclusiye evidence that all conditions 
confirm not h . d d 11 b "d d 11 . made for aye eXlste ,an a acts een perlorme an a reqUIre-
gix months. ments of the Ordinance in that behalf been complied with 

necessary to entitle the appljcant to the order of confirma­
tion applied for, except on one of the follovI'ing grounds: 

1. Fraud or collusion. 
2. That all taxes have been paid pre1'iolls to the sale. 
8. That the land was not liable to assessment. No. 42 

of 1901, s. 7. 

Acti!:!, for 59. No action shall be commenced fur anything done 
~~I~~\ ;~g done iu pursuauce of any provision of this Ordinance after six 
brolly-ht months from the date of the act complained of and the 
withm si" 
months. place of trial of every such action shall be the place where 

a court is held nearest tu the place where the cause of 
action arose. No. 29. of 1901, s .. 53. 

:FIRST SCHEDULE. 

Personal 1. All personal goods and chattels of eyery kind and 
~~~:':i;~ be description at their a0tual cash Yalue, including the bonds 
CMh mlue. and debentu'res of all incorporated and joint-stock com-

panies except as in this schedule qualified. 
Average 2. The average stock of goods on hand of every mercbant, 
stock to bp. trader, dealer, manufacturer, tradesman or mechanic; such a..sessed. 

ayerag-e stock to be arrived at by taking the mean.between 
the nrious alilOunts of goods on haud at differ~llt times of 
the year estimated at cost. 



SECOND SCHEDULB 

FORM A.-SECTION 6 

ASSESSMENT and Tax Roll for the Year 190 , of the Town of 
Name and descl'iption of Jler~onR :~,se"s"d and t:LXIl •• Dc"cription and valuo of Rcal, pcr~onal and incomE>. 
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FORM B. 

Section 7. 

I certifr that I have set down in the foregoing Assess-
ment Rol with the names numbered from 1 to No ........... . 
both incl usi ve, all of the real property liable to taxation 
situate in the town of .............. and the true actual cash 
value' thereof in each case, according to the best of my 
information and judgment; and also that the said Assess­
ment Roll contains a true statement of the aggrega.te amount 
of the personal property and of the taxable income of every 
person named on the said roll, and that I have estimated 
and set down the same according to the best of my infor-

, matioil and belief; and I further certify that I have entered 
therein the names of the several persons o"\vning property 
or receiving incomes and that I have 110t entered the name 
of any person whom I did not truly belieye to be liable' to 
be assessed in respect to the property and income assessed 
against him therein to the extent such person is so assessed. 

Dated at the town of. ................. this ............ day of.. ... . 
............... A.D., 190 .. 



I FORM C. 

SECTION 8. 

NOTICE OF ASSESSMENT. 

For the Year 190 

Town' of ......................••••.......... 

.Descriptioll {Ir f"md. I Valne of I V ~Inc of 
No. ull 1 Name of I OCCnl"Ltioll. I P. O. ·1, Addrcs •. 1]-) -'-8 ,--- ---,.----. Heal . Persollal I IIICOIll!!. I Tot,.I. 

Roll. . l'CI'W1l ASKcssed. . .h; . Nol Block. Lot.' I'ro l>erty. .I' rol'c,.ty. 
or }~Rt[Ltl'.1 __ ________________ • ______ • ___ _ --_·_-----'---'--'---'--1-

Take notice that you, whose name is inentioned above, are assessed as above specified for the year 190 . If you 
deem yourself aggrieved by such assessment or any part thereof you may appeal therefrom by giving me as Clerk 
of the Assessment .A ppeal Court notice of appeal not later than fifteen days after this notice of assessment has been 
given by delivering or mailing the same to .you; and your appeal will be' heard at the meeting of the Assessment 
Appeal Court at.~ ................ next ............ on the ................... · ..... of.. .......... next at the hour of ......... ; .. o'clock ill 
the aftel'noon, or at such time and place as such Court from time to time appoints. 

. . ................. ; ................ Assessor of the Town,of ............ ~ ............... .. 
To the Clerk of the Assessment Appeal Court,-Sir:-Take notice that I appeal against the above assessment 

ill respect to ............. ~ .... for the following' reasOllS .................. My address for service is .................................. .. 
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FOR\{ D. 

SECTION 19. 

SUBPCENA AD TESTIFICANUM. 

Town of 
to the number). 

'1'0 AB, OD and EF (according 

You and everyone of you are hereby required to appear 
before the assessment appeal court at . 
in the town of on the day of 
19 at the hour of of the clock in the noon to 
give eddence on the part 01 on an appeal 
now pending before the said court, wherein the assessment 
of (or the insertion or omission of the name of 

) is complained of which you are not to 
omit under the penalty by law in such case made and,pro­
vided. 

Dated at 
A. D.19 

this day of 

Member of the assessment appeal conrt. 

FORM D. 

SECTION 19. 

SUBPCENA DUCES TECUM. 

The same as Form 0 above except that the following 
should be inserted between the words "is corn plained of" 
and the word 11 which," that is to say: 

11 And also to bring with you and produce at the time and 
place aforesaid (specify the documents to be produced.)" 

FORM E. 

SECTION 20. 

Appeals to be ·heard at a court to be held at 
on the day of 19 

Appellant. 

A. B. 
C. D. 
G.H. 
L.l\1. 

I Respecting Whom. 

Self. 
E. }.'. 
J. K. 
t\. O. 

Mutter COIr.p}ained of. 

o ,·er·assessed. 
Name omitted. 
Not oonn fide owne .. or occupant. 
Pe .. 80no,} property under·I\~SeSBC(1. 
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FOR.i\! F. 

SECTION 39. 

Take notice that you have been rated in the town of 
for the year 19 for the sum of $ and 

that such sum is due and payable at my office within five 
days after mailing or posting. of this notice. 

Dated at this day of A. D. 19 

Collector of Taxes. 
No. 29 of 1901. 

FORl\[ G. 

SECTION 50. 

TRANSFER OF LAND ON SALE FOR TAXES. 

I, ........................ of the ....................... , in the Yukon 
Territory, Assessor, of'.. ................ by virtue of the autho-
rity vebted in me l?y the Assessment Ordinance, to selL 
lands for arrears of taxes, do -hereby in consideration of the 
sum of.. ............... dollars, paid to me by ................... . 
of. ................. , being the price for which the said land 
was sold at a. sale by me on the ...... day of.. ............... 19 ... , 
for arrea.rs of taxes due on said land to the said town 
transfer to the said .................... ALL THAT piece of 
land being ............................ .. 

In Witness Whereof I have hereunto set my hand and the 
seal of said,town this ...... dayof.. ................. 19 .. . 

Signed by the above named in the preRence of: 
(Affidavit of witness to be endorsed on transfer.) 

Canada, Yukon Territory, to-wit: 
1, ....................... of ........................ (residence). in the 

Yukon Territory, ........................ (occupation}, make oath 
and say: 

1. 1 was per!'C'nally present and did see ...................... .. 
named in the within instrument, who is personally known 
to me to be the person named therein, he being the assessor 
of.. ................... , duly sign and execute the within instru-
ment for the purposes named therein. 

·2. That the said insh'ument was executed at ............... .. 
...... ...... ... , in the said Territory, and that I am the subs­
cribing witness thereto: 

3. That I personally know the said ........................ and 
he is, in my belief, of the full age of twenty·one years. 

Sworn before me at.. ................ in the Yuko'n Territory, 
this ............ day of.. .......... , A. D, 19... No. 42 of 1901. 

525 
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CHAPTER 65 .. 

An OL'dinanc~ respecting towns. 

SHORT TITT,E. 

Sho,·t titl<-. 1. This Ordinance may be cited as " The Towns Ordi-

Interpretation 
" ,Totel',n 

I'Town.:l 

nance." No. 31 of IDOl, s. 1. 

INTERPRETATION. 

2. In this Ordinance-
1. The expression "voter" means any man, unmarried 

woman or widow, being a British subject of the full age of 
twenty-one years, who resides within any town created or 
existing hereunder and who possesses, holds or occtipies 
any land therein under any title. 

2. The expression" town" meal1S any town organized 
under the provisions of the Ordinance. No. 31 of 1901, s. 2. 

ESTABJ.ISHMF.NT OF TOWNS. 

COlllmissioner 3. Whenever the Commissioner of the Yukon Territory 
may establish is fiatisfied by such proof as he requires that any' portion of 
unincorpo-
rated town_ the Yukon Territory (no part of which is within the limits 

Town to Ix­
established 
unless 
petitionEd 
against in 
30 day~_ 

of any incorporated city or town) contains not less than ten 
dwelling houses he may cause notices to b,~ posted in three 
conspicuous places within such area (one of which shall be 
the post office therein) that it is proposed to establish the 
same as a town after the expiration of thirty days from such 
posting. No. 31 of 1901, s. 3. 

4. After the expiration ofthe said thirty days the Com­
missioner, unless a majority of the voters within sllch area 
by petitiou addressed to him object may, by order, establish 
the said area as a town under the name of the post office 
thereiu, and shall define its boundaries, fix a_ day for the 
election of au overseer and appoint' one of tho voters of the 
said to\yn to act as returning officer at the election of such 
overseer. No. 31 0[1801, s.4. 
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OVERSEER. 

5. The first election of overseer and all later elections Election of 
shall be conducted as follows: overseer. 

1. The returning officer shall by public notice posted in 
the post office and two other conspicuous places in the town 
at least one week before the election call a meeting of the 
voters for the election of an overseer to be held on the day 
fi xed therefol' ; 

2. Election meetings shall be called to commence at the 
hour of seven of the clock in the evening ofthe day appoint­
ed, or if such day be a Sunday 01' a holiday, on the next 
following day which is not a Sunday or a holiday; 

3. Nominations may be made during the first half hour 
of the meeting; 

4. Male yotm's and no other persons shall be eligible for 
1 . • e ectlon as overseer; , 

5. When the time for nomination has closed-
(a.) If only one person has been nominated the returning 

officer shall declare such person to be elected overseer; 
(b.) If more than one person has been nominated the 

returning officer shall at once procp.ed to take, the vote of 
the meeting which shall be by open voting; 

o. Every person tendering his vote shall before his vote Person, 

is received make and sign before the retnrninO" officer a tenclerlllg 

d 1 . . J" A' h h d I h 0 \'ote must ec arabon In lorm In t e sc e n e ereto; sign 

. 7. If at any time after nine o'clock of the evening of snch declaration. 

meedtingdtdhe .retult·nhing
fi 

offic~r announctes tha~ if nro
t 

vote ihs ~~!~~Oi~)~o 
ten ere nrIng e ve mInutes nex enSUIng a er snc vote tendered 

annomicement he will close the voting and no vote is \Y~thin five 

tendered during such time. the retnrning officer shall ~~~~,~ep.M. 
declare the voting closed. The vuting shall in no case con- .' 
tinue later than eleven o'clock of such evening. . Nhl o"!,,llIe

l
e t 

T . 11 1 h' :Wllltr arges 8. he returnmg officer sha dec are elected t e nommee, number of 
hl\ving the largest number of votes' \'otes to be 

If h · l' f ' h . ffi declared 9. t ere IS an equa Ity 0 votes t e returnmg 0 cer elected .. 

shall give the deciding vote but otherwise shall not vote. ~~ ~~~~lty 
No. 31 of 1901, s. 5. ..:..;.!;~~ mr~ returning. 

, officer to gl\'c 
cnsting" vote. 

6. Any person wilfully making a false declaration as a Voter 

voter shall be liable on summary conviction to a penalty d~f~~!t[~~5e 
not exce~ding $50, and in default uf payment to im- I;able to 

prisonment for a period not exceeding ninety days. No. 31 Jlenalt~·. 
of 1901, s. 6. 

7. The returning officer !!hall make a return to the Ter- R~tllrning 
rit'orial Secretary showinO" the result of the election and officer to fiene! . e,.. result to 
shall send therewith the declaratIons Signed by the voters 'f',·rritorial 
and his own declaration in form B in the schedule hereto. secretary. 

No. 31 of 1901, s. 7. 
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8. The person elected as overseer shall within five days 
after the declaration of his election deliver to the returning 
officer a bond executed by himself with two sufficient sure­
ties in form C in the schedule hereto with an affidavit of 
justification endorsed thereon. No. 31 of 1901, s. 8. 

9. Until such bond is furnished the person elected shall 
not act as overseer. No. 31 of 1901, s. 9. 

10. If such bond is not delivered to the returning officer 
within such time he shall proceed to hold another election 
as I>oon as it is. possible consisteu tly with the giving of 
notice as herein provided. 

(2.) At the election so to be held the person making default 
in deliyering such bond shall not be eligible for such 
election . 
• (3.) The pre,iolls election shall become void on the elec­
tion of another person under this section. 

(4.) Immediately on receipt of the bond the returning 
officer shall transmit it to the Territorial Secretary. 

(5.) If a person is elected overseer in the place of one who 
has failed to furnish a bond the provisions of this and the 
two next preceding sections shall be observed and followed 
as in the fin,t instance. No. 31 of 1901, s. 10. 

O\'erseer to. 11. The first overseer elected in any town shall enter on 
~nterOl.ldlltles his duties at once after furnishing such bond and shall Illlnle1:lmtely . . . 
after giving hold office for the remamder of the calendar yeal' m whICh 
bond. he was elected and until his successor has furnished a 

Com mis!;ioner 
may remove 
overseer and 
appoint 
another. 

Election to be 
held first 

bond. 
(2.) The overseer elected at elections subsequent to the 

first election shall hold office for the calendar year next 
ensuing after the day on which the election is l'equired to 
be held hereunder and until. his successor has furnished 
his bond. 

(3.) If a vacancy occurs in the office of overseer the Com­
missioner may order another election or appoint an overseer 
for the unexpired term, and if the Commissioner appoints 
an o,erseer the Commissioner may dispense with the neces­
sity of such overseer furnishing a bond under the pro­
visions of this Ordinance. Notice of such order or appoin t­
ment may be sent by telegram signed by the Commissioner. 
No. 31, of 1901, s. 11. 

12. The Commissioner may, if he sees fit, remove any 
overseer from his office and appoint another in his stead, 
and any overseer so appointed shall have all the powers of 
an l'lected overseer and such other powers in regard to the 
conduct of the town affairs as the Commissioner deems pr~: 
per and necessary. No. 31 of 1901, s. 12. 

13. The election for overseer shall be held in each town 
on the first Wednesday in September in each year and 
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for the purpose of such election the overseer shall appoint ~Vednesda.y 
. . . b I' h fi .1 fAt' h 11\ S"ptember. In wrIting. clore t e rst uay 0 ugus m eac year a 
returning officer; and should the person so appointed 
decline or be or become unable to act tile overseer shall 
forth with appoint another in his stead. 

(2.) The returning officer shall receive a fee of $lO. No. 
310f 1901, s. 13. 

14. Whenever the due election of a person to be overseer Any voteo' 
or the sufficiency of the bond furnished by him is disputed, lII

t
,,"y.protes& 

t d · . . h' h f d e edoon on any yo er may on eposltIng, Wlt In one mont a ter e- dept)diting" 

claration of the election, with the Cle1'k of the Territorial 820(1. 

Court the sum of $:200 as security for such costs as a 
jugge orders him to pay and on· alleging reasonable grounds 
therefor obtain a rule nisi calling on the person elected 
to show cause why he should not be removed from the said 
office. 

(2.) The judge may on the return of such rule dispose of 
the same summarily or direct that it be set down for trial 
of the questions mised thereby as an action in court. 

(3.) Upon such summary disposal or trial the judge may 
order that the overseer be removed from the office and that 
another person be admitted t.hereto or another election held 
as justice requires, and the judge may make such orders 
as are necessary for the carrying out of the judgment or 
order. Costs of the proceedings shall be in the discretion 
of the judge No. 31 of 1901, ~. 14. 

MEET[~GS OF V01ERS. 

la. An annual business meeting of the voters shall be An,:,uat 

held in t~e town ~efore the fifteenth day of July in each ~~e~ti~;~ t~ 
year, whlch meetmg shall be called by the overseer by b: hetd 
public notice thereof posted in the post office and two other Mh Juty. 

conspiclloUS places in the town for at h!ast two weeks be-
fore such meeting. No. ill of 1901, s. 15. • 

16. The overseer shall at the annual business meeting Overseer 

subm.it to th~ voters a statement of the estimated. total ex- ~;e~~i~~s!~ith 
pendlture of the town for the current year whlCh shall st~t{;llIent. 
include: 

(a.) The amount payable in such year on any debt con-
tracted hereunder; 

(b.) ·IJraining and street improvements; 
(c.) Construction of sidewalke ; 
(d.) fire protection and water supply; 
(e.) Pnrchase of property for town purposes; 
(f) Scavenging. 
(,!{".) Continge.ncies; 
(It.) Remuneration of overseer. No. 3l of 190 I, s. 16. 
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17. At the annual business meeting the order of business 
shall, as 'nearly as possible, be as follows: 

1. The election of a chairman and secretary. 
2. 'l'he reading and dealing with: 
(a.) The minutes of the last annual meeting; 
(b.) The overseer's annual return provided fur in this 

Ordinance and the auditor's report; 
3. The consideration of the overseer's statement of esti­

mated expenditme and deciding thereon ; 
4. The election of an auditor and fixing his remunera­

tion. 
tie Such other general business as may concern the town, 

but not exceeding the powers given herein. 
ti. The imposing of a business tax upon all persons 

doing business within the town and the fixing of the 
amount thereof No. 31 of 1901, s. 17. No. 46 of 1901, s. 1. 

IS. The voters may at the annual meeting. or at a special 
meeting duly called for the purpose, in addition to their 
other powers, make regulations further than those herein 
contained for the general cleanliness of and prevention of 
disease in the town, including the employment and remu­
neration of a scavenger, and also for the protection of pro­
perty from fire. No. 3t of 1901, s. 18. 

In. The overseer may, whenever he deems fit and shall, 
upon being requested 80 to do by any five ,,"oters in writing 
giving the object of the meeting. call a special meeting of 
voters;' notice shall be given (If all special meetings, as in 
the case of the annual business meeting, but the notice shall 
also state the purpose of the meeting. No. 31 of 1901, s. 19, 

ASSESSMENT AND TAXATION. 

Revenlle to be 20. The. necessary re,-enue of the town shall be raised 
~i:~~ ~~c:~e by the levying of a yearly rate upon the property and in-
20 mills. come therein not exceeding twenty mills on the dollar of 

Dogs to ue 
taxed. 

the assessed value, and by a business tax if the same is pro­
vided for at the annual business meeting. The assessment 
of the property and income shall be made, the rate ascer­
tained and the amount collected together with the business 
tax if any, under the prO\Tisions of the Assessment. Ordinance 
excepting that the assessment roll shall be made up and 
completed between 1he first day of .T anuary and the first day 
of July, and the Court of Revision he held on the tenth 
day after the completion of said roll. No. 46 of 1901, s. 2. 

DOG TAX. 

21. Every person who keeps or harbours a dog or bitch 
shall pay a yearly tax of five doUaI'S for each dog and five 
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·dollars for each bitch so kept and harboured; such tax shall 
be payable on demand of the overseer and may be recov­
ered -in such mode. as is prq\"ided in said AssesRm~nt 
-Ordinance tor the collection of taxes as may be applicable, 
if the tax is not paid after demand of the overseer he may 
cause the dog or bitch to be destroyed. Any person refusing 
or neglecting to pay such tax shall be liable to a penalty of 
ten dollars, and in default of payment to imprisonment for 
.a period not exceeding twenty days. No. 31 of 1901, s. 21. 

HA WKERS AND PEDI,ARS. 

22. No l)erson shall follo\\T the calling of a ha\\rker or Hawkers and 
pedlar in any town without tirst hadng obtained the writ- I~edlers 

.. f th' d h' 'd h lIcence. ten permISSIOn 0 e overseer an aYlllg pal to sue 
overseer thp. sum of one hundred dollars to form part of the 
town fund. 

(2.) Such sum shall be in addition to any Territorial license 
fee and shall entitle the person paying the fee to follow the 
business of a hawker or pedler in such town for the twelve 
months next ensuing the date of such written permission. 
No. 31 of Hl01, s. 22.' 

'lOWN EXPENDITURE. 

23. The funds of t.he ·t.own may from time to time be Overseer to 
·expended by the overseer for the purpose and in accordance "xl'end~fundR 

. h h' d h lb' accor mg to WIt t e estImates as passe at t e annua USIness :qJ.e.et- estimates. 

-ing and subject to such further directions as is made at any 
.special meeting regarding the same. No. 31 of 1801, s. 23 . 

. 2<1. 'lhe o,-erseer may incur any debt not exceeding five ~h-erseer may 
hundred dollars for town purposes pending the collection mcu~ debt up . • . to 8:)00. 
·of taxes. All debts shall subject to the prOYlSIOnS herem 
·contained be paid before the thirty·first day of December in 
.-each year, No. 31 of 190 I, s. 24. 

SUITS BY OR AGAINST 'l'OWN. 

25. Suits by or against the town may be brought by or OVcrseer to 
. h . th N 31 f represent :agaInst t e overseer as representIng e town. o. 0 town in suit. 

1901, s. 25. 

26. In the event of judgment being obtained against the ~n ev"nt of 

oVerseer for any liability of the town it may be enforced by ~~~r~~~l~wn 
·execution rate levied by the sheriff in the manner provided execlltiOl.' rate 
in the next following section. No. 31 of IDOl, s. 26. tobtdeVled. 

27. Any writ of execution against the town' may be Proceedings 

indorsed with the direction to the sheriff to levy the amount ~t:~alIw 
34t-y. o. 
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thereof by rate and the proceedings thereon shall be as 
follows: 

1. The sheriff shall deliver a copy of the writ and indorse­
ment to the o\'el'r-;eer with a statement in writing ot' the 
amount required to satisfy sur.h execution including the 
amount of interest thereon and sheriff's fees and demand 
the payment of the same. 

2. It the amount demanded is not paid to thesheriffwith­
in thirty days after such delivery the sheriff shall examine 
the assessment roll of the town and shall in like manner as 
}'ates are struck fur general town purposes strike a rate 
su fficient in the dollar to cover the amount claimed as afore­
said with 8ueh addition to the same a8 the sheriff deems 
stlfficient to cover interest, his own fees, the o\rerseer's per­
centage and any other l'xpenses up to th,~ time when sueh 
}'ate will probably be a\·ailable. 

3. The :Sheriff shall thereupon issue a precept under his 
hand and seal of office directed to the overseer and shall 
annex thereto the roll of such rate and shall by such precept 
after reciting the writ and that the town has neglected to­
satisfy the same and referring to the 1'011 annexed to the 
precept command the overseer to levy such rate at the Hme 
and in the manner by law required in respect to the gene­
ral annual rat". 

4. At the time for levying the annual mte next after 
the receipt of such precept the overs.'er shall add a 
column to the rate book headed: "Execution rate in--vs. 
the town of --" as the case may be, adding a similar 
column for each execution if there are more executions tha.n 
one, and shall insert therein the amount by each such pre­
cept to be levied on each person respectively and shaH 
levy the amount of such execution rate aforesaid and shall 
within the time that he is required to make the returns of 
the general annual rate return to the sheriff every such 
precept with the amount levied thereon deducting any per­
centage and expenses which he is entitled to be paid. 

5. The sheriff shall after satisfying the execution and 
all fees thereoll return any surplus within ten days after 
receiving the same to the overseer for the general purposes 
of the town. 

6. If the overseer is not paid by percentage fixed at the 
annual meeting of the town he shall be paid for such col­
lection a sum not exceeding two and one·half per cenhtm. 
No. 31 of 1901, s. 27. . 

O\,tlrscel' to It" 2S. The overseer for the purpose of carrying into effect 
~:,~~rf~~ or permitting or assisting the sheriff to carry into effect I he· 
purpose of provisions of this Ordinance with respect to such execu.tion 
execution. shall be deemed to be an officer of the court from which 

such writ issued and as snch may be proceeded against by 
attachment mandamus or otherwise, to compel him to per-
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fDrm the duties hereby imposed upon him. No. 31 of 1901, 
·s. :Z8. 

OVERSEER'S D,(;TIES AND POWERS. 

533 

2!). The o,rerseer shall have the following duties and O,'erseers 
duties and pO\\10rS : powers. 

1.- He shall carry out the orders of the voters as ex­
pressed at the annual or special meeting of the voters in 
respect of public works and expenditure of town funds and 
such general orders as may be given upon matters con­
cerning the town. 

2. He shall enforce the provisiOlis qf this Ordinance 
.and all regulations thereunder: 

3. He shall make such regular inspection of premises in 
the town as is necessary to carry out the provisions herein 
respecting nuisances and the prevention of disease and of 
fire: 

4. He shall have charge of all town property. 
5. He shall keep a record of all taxes levied and .collect­

ed and of all moneys received and expenditures made by 
him and give and take receipts for all moneys received or 
paid out by him as the case may be; 

6. He shall keep or cause to be kept full and accurate 
minutes of .each town meeting other than election meetings 
... '\' hich minutes shall record by whom all lllotions were 
moved and seconded and the result of them; 

7. He shall have the public improvements estimated in 
each year completed before the first day in November of 
·each year; , 

8. He shall on application in reasonable hours produce 
to the auditor for inspection all books, accounts, minutes, 
lists and records of the town; 

9. He shall impound or cause to be impounded animals 
unlawfully ruuning at large. No. 31, of 1901, s. 29. 

ANNUAL RE'l'URN OF OVERSEER. 

30. The overseer shall on or before the first day of N ov- Ol'erseer to 
,ember in each year rendm' to the Territorial Secretary a make annual 

t . 't' h . rdurnto re urn In Wrl lUg sOWIng: Territorial 
(a.) A mount of money collected; seCl·etRry. 

(b.) The amount of money expended and for what pur-
pose and the balance on hand; 

(c.) The outstanding liabilities if any of the town; 
(d.) The names of all those who have been convicted of 

-a breach of this Ordinance or any regulation made hereun­
der in the town stating 'the penalty imposed and the name 
or the convicting justice; 

(P.) A list of the taxes unpaid 'gidng the names of the 
persons in default; , 
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(2.) The oyerseer shall submit a copy of such return to· 
the voters at the annual.business meeting. No. 31 of 1901, 
s.30. 

ANIMAl.S RUNNING AT LARGE. 

31. The voters may at any meeting resolve that ani­
mals may not. be permitted to run at large in the town or 
any part thereof in or during any period of the year; 

(2.) When the voters so resoh'e no horse, mule, jack, cat­
tle, sheep, swine, goat, goose, 6r uther poultry shall be per­
mitted in or during such period to run at large in the town 
or such part thereof and the overseer shall appoint a pound­
keeper whose duty it shall be to keep and maintain a pound 
in: the town for the impounding' of ('stray animals of the 
descript.ion aforesaid. 

(3.) In so far as they are not inconsistent herewith the 
prov ision of the Ordinance respecting trespassing and 
straying animals shall apply and be followed and observed 
in all r€spects as if such town were a pound district under 
said Ordinance. 

(4.) When any such resolution is passed the overseer 
shall forthwith notify the Territorial Seeretary. No. 31 of 
1901, s. 31. 

PREVENTION OF DTSE"\~E. 

32. For the prevention of didease the following regula­
tions shall be observed in every town. 

1. Privy pits shall be emptied and properly disinfected 
at least once ear:h week between the 1st day of May and 
the 1st day of Noyember in each year. 

2. No privy pit shall be allowed to become offensive 
at any time. 

3. No privy pit shall be within fifty feet of any well. 
4. Where dry earth closets are ordered by resolution of 

a town meeting no pri vy pits shall be used. 
5. No person shall deposit· or cause to be deposited in 

any place where the 8ame may become offensive, any man­
ure, filth, rubbish or decaying animal 01' vegetable matter. 

6. Stable·yards shall be cleaned during the first week 
of every month from the 1st day of May until the ]st day 
of N ovembel' in each year. 

7. All garbage. swill. slops and other rubbish shall be 
placed in suita.ble receptacles and removed regularly at 
least once every week between the 1st day of May and the 
1st day of N ovem ber in each year. 

8. No stable·yard shall be allowed to become offensive 
. at any time because of decaying animal or vegetable matter. 

9. Foul water shall not be allowed to accumulate on 
any property. 
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10. Any person guilty of a violation of any of the pro­
visions of this section shall be liable to a penalty not exceed­
ing fifty dollars and in default of paymellt to imprisonment 
for a period not exceeding ninety days. No. 31 of 1901, 
s. 32. 

PREVENTION OF FIRE. 

585 

:1:-1. For the prevention of fire the following regulations Re!1u1a.tiollS 
shall be observed in each town: for the. 

. preven t\oll 
1. No person shall keep on any premIses a larger quan- of fires. 

tity of gunpowder or other explosive than twenty-five 
pounds unless the same is stored at least oue hundred feet 
from any building; 

2. No person shall keep on any premises a greater quan­
tity of kerosene than one hundred and fifty gallons unless 
the same is stored. at least sixty-five feet from any building; 

3. No person shall set out fire within fifty reetof any 
building, provided nevertheless that a blacksmith may 
build a fire within fifty feet of his shop for the purposes of 
his trade; . 

4. No person shall deposit any ashes in any wooden 
nssel unless it is lined with metal. No. 31 of 1901, s. 33. 

34. There shall be a space of at least nine inches between Space l~t\Veell 

t . d . . fl h h h· h' ~to\'e pipes any s oveplpe an partitIOn or oor t rong w lC It passes Roar and ' 
unless such stovepipe is surrounded in such partition or floor partition. 

by a thimble of brick, cement or concrete at least two inches . 
in width and of the full thickness of such partition or floor 
or by a metal safety flue with an air space of at least three 
inches. 

(2.) At least twelve inches shall intervene between any 
stove in use and the partition or wall nearest thereto. 

( .. q Every proprietor of any house more than o'ne storey 
high, with a roof haying a pitch greater than one foot in 
three shall keep a ladder on such roof near the chimney 
thereof. 

(4.) Any person guilty of a violation of any of the pro­
visions of this section shall be liable to a penalty 110t ex­
ceeding fifty dollars and in default of payment to imprison­
ment for a period not exceeding ninety days. No. 31 of 
1901, s. 34 

REMUNERATION OF OVERS~:ER. 

:-15. The remuneration of the overseer shall be fixed at Remuneration 
the annual business meeting but shall not be less that one of overseer. 

hundred dollars nor more than three hun'dred dollars per 
annum, together with two and one-half per centum of all 
rates and taxes collected by him and the overseer may re-
tain such remuneration at the expiration of his term of 
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office out of the moneys then in his hand. No. 31 of 1901, 
5.35. 

AUDIT AND DELIVERY OF BOOKS, ETC. 

:-16. At the expiration of the term of office of any over­
!>eer or upon his ceasing to hold· office for any cause, all 
books, accounts, records, lists, vouchp-rs, moneys and other 
property of the town shall be examined by the auditor and 
handed over to the successor in office of such overseer; the 
auditor shall make a full report thereon at the next meet­
ing of the voters. No. 31 of 1901, s. 36. 

OFFENCES AND PENALTIES. 

Offensrs:mcl 37. Any overseer who neglects or refuses to render a 
penalties. true and correct account as and when required herein or 

noglects or refuses to hand over to his successor in office 
any property of the town as directed by the next preceding 
section shall be liable to a penalty not exceeding five hUll' 
dred dollars and in default of payment to imprisonment for 
a peTiod not exceeding six months. 

(2.) Any overseer who neglects or refuses to discharge 
any other duty by this Ordinance imposed upon him shall 
be liable to a penalty not exueeding two hundred dollars 
and in default of payment to imprisonment for a peliod not 
exceeding three months. 

(3.) Any person who viulates any provision of this 
Ordinance for which violation no penalty is in this lh'din­
ance provided or who yiolates the provisions of any judg­
ment, order or regulation given or made under the pro­
visions of this Ordinance shall be liable to a penalty not ex­
ceeding two hundred dollars and in default of payment to 
imprisonment for a period not exceeding three months: 

(4.) All penalties imposed by this Ordinance shall when 
recovered be paid to the overseer to form part of the town 

. funds. No. 31 of 1901, s. 37. . 

TITI,E 'ID REAL ESTATE. 

Real est'tt<l 38. The title of aoy real property owned or pUl'chased or 
held ~Y town in any way acquired by any town sha11 be vested in the 
tobem 0 .. f h Y k T . . h commissioners ommlSSlOner 0 t e u 011 erl'ltory who shall hold t e 
name. same for the purposes of the town. No. 31 of 1901, s. 38. 

ALTER,\TION OF BOUNDARIES. 

Commissioner SU. The Commissioner of the Yukon Territory may alter 
't:~'d~~~~s the boundaries of any town and may add to or take from 
of town. the area of such town. No. 31 of 1901, s. 39. 
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NOTICE OF MEETIl\G. 

40. Any notice required under this Ordinance for calling ,Noticeslnay 
. b bl' h d . bl' h d be pubh;,hed any meetIng may e pu IS e In any ne'wspaper pu IS e in newspapers 

in such town instead of being posted, as in this Ordina.nce ill~tead of 

hereinbefore provided. No. 31 of 1901, s. 40. ~~hlfshed. 

41. Any affidavit or declaration required undel' any pro- Who m3~' 
vision of this Ordinance may be sworn or made befol'e a ~~~~\'it. 
notary publi(;, commissioner 101' taking affidavits 01' a jus· 
tice of the peace, anyone of whom may administer any oath 
or take any declaration required by any such provision. 
No. ~~1 of 1901, s. 41. 

I, A. B., of -­
solemnly declare: ' 

SCHlmULE. 

FORM A. 

SECTION 5 

in the Yukon Territory (occupation) 

1. That I am a British subject of the full age of twenty­
one years; 

2. That I l'eside within the tovm of--- and that I 
possess, hold or OCGuPY land within the said town and (in 
case of a female) ; 

3. I am an unmanied woman or widow' (an the case 
may be). 
DeClared at 

Yukon Territory this 
day of 
190 before me. 

, in the 1 
A.D" 

J 

FOR'\-I B. 

SEOTION 7. 

( Voter h81'e s~gn.) 

Returning officer. 

I, A. B., returning officer for the town of' I 

hereby solemnly declare that the recorn of votes hereto 
attached and signed by me is a true recol'd of the votes 
gi ven at the election of un overseer for the said town held 
on the day of A.D. 190 when 

of in the Yukon Territory 
was duly elected oyerseer for the said town. 
DeC'lared at· in the) 

Yukon Territory this t (Returning officer 
day of A.D. signs here.) 
190 before me. 

--_._----
A Commissioner for taking affidayits. 
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FORl\! C. 

SECTION 8. 

Know all men by these presents that we 
of in the Yukon Territory 
as principal, and of 
said territory and 

in the said territory 

C. o. 

in the 
of 

as sureties, are held and firmly bound unto the Commis· 
sioner of the Yukon Territory, the said principal, in the 
sum of one thousand dollars, and each of the said sureties 
in the sum of fi ve hundred dollars of good and law ful money 
of Canada to be paid to the said Oommissioner, for which 
payments well and truly to be made we severally biud our­
selves and onr respective heirs, executors and administrators. 

Sealed with our seal and dated the . day 
of A.D. 190 . 

L.S. 
L.S. 
L.S. 

Whereas under the prOVISIons of the Towns Ordinance 
the said was on the 
day of' A D. 190 duly elected to the office· 
of' overseer in the town of 

Now the condition of the abo,"e obligation is such that 
if the said shall at all times until 
his succeslSor in such office is duly appointed accord­
ing to law keep, fulfil, observe and comply with all and 
every provision of the said Ordinance to which the said 

as such overseer is or shall be subject 
and truly and faithfully whenever required by law so to do· 
render. accounts and delivery of all moneys and property of 
any nature which mayor but for the default qf the said 

would have come into his hands as such 
overseer, and if the said in all respects 
faithfully performs his duty as such overseer in said town 
then this obligation shall be void, but otherwise shall re­
ma.in in full force aud virtue. 

AFFIDAVIT OF .JUSTIFICA'l'JON TO ACCOMPANY 
FOREGOING BOND. 

We and the 
snreties whose names are signed to the foregoing bond, do 
severally solemnly declare and say as follows: 

1 1, the said for myself say that I 
am ,\yorth property situate in the Yukon Territory to the 
value of five hundred dollars over and above whrtt, will pay 
my just debts and over and above all sums for which I am 
liable as surety a.nd the exemptions allowed by law. 
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2. And I, the said 
for myself say that I am worth property situate in the 
Yukon Tei'ritory to the value of five hundred dollars over 
and above what will pay all my just debts and over and 
above all sums for which I am liable as surety and the ex­
emptions allowed by law. 
The above named 1 
and severally made 
the foregoing declaration at I 

in the Yukon Territory J Sureties sign here. 
this day of A.D. , 
19 
Before me. 

A commissioner for taking affidavitI;'. No. 31 of 1901. 
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CHAPTER 66. 

An Ordina.nce respecting Schools . 

. SHORT TITLE. 

Shol't titl~. J. This Ordinance may be cited as" TILe ScllOol Ordinance," 

Interpretatioll 

I'Depart_ I 

ment. J
' 

"Mllnici­
p"lit.I'." 

"Superin­
tendent." 

"Board. " 

Council of 
Public 
T ns truction. 

Quorum. 

AnnulLl 
meeting. 

No. 27 of 1902, s. 1. 

INTERPRETATION. 

2. In this Ordinance, unless the context otherwise re­
qUIreS: 

1. :, Department" means the Department of Education. 
2 ... Municipality" includes the City of Dawson and any 

place incorporated under the Towns' Ordinance. 
3. "Superintendent" mp-ans the Superintendent of 

Schools. 
4. "Board" means Board of School Trustees. No. 27 of 

1902, s. 2 .. 

COUNCIL OF PUBLIC INSTRUCTION. 

:1. The members of the Council of the Yukon Territory 
and two persons, one of whom shall be a Protestant and 
one a Roman Catholic, appointed by the .Commissioner of 
the Yukon Territory in Council for the term of two years, 
shall constitute a Council of Public 'Instruction; and one 
of the said Council of the Yukon Territory, to be nominated 
by the Commissioner, shall be Chairman of the said Council 
of Public Instruction. The appointed members shall be 
entitled to vote. No. 27 of 1902, s. 3. 

4. A majority of the Council of Public Iustruction or of 
any sub·committee thereof appointed for that purpose, 
shall constitute a quorum 'of the Council of Public Iustruc­
tion. No. 27 of 190'2, s. 4. 

ii. An annual meeting of the Council shall be held in 
the month of July at such time and place as the Commis­
sioner appoints; 

(2.) Additional meetings of the Council may be called 
at any time by the Commissioner or at the request of 
any two members. No. 27 of 1902, s. 5. 
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6. All g-eneral regulations respecting the. inspection of Powers of 

h 1 th " l' . d d' f h CouncIl sc 00 s, e examInatIon, lCenslllg an gra lllg 0 teac ers, . 
courses of study, teachers' institutes and text and reference 
hooks shall before being adopted or amended be l'efem'd to 
th e Council for its discussion and report. No. 27 of 1902, s. 6. 

7. The Council shall consider such matters as may be Genc.·nl 

referred to it as hereinbefore provided or by the Commis- I>OWCl"S. 

sioner, and may also consider any question concerning the 
educational system of the Territory as to it seems fit, and 
shall report thereon to the Commissioner in Council. No. 
27 of 1902, s. 7. 

S.The Council may also select, adopt and pl'escribe series TO.l'l'e.eribe 

of text books to be used in the school" of the Territory, as ~:~~ct:!ks. 
well as the courses and ·sta.ndards of instruction for schools. 

(2.) Suspend or cancel for cause the certificate of qualifi-
cation of any teacher. 

(2.) Determine all cases of appeal arising from the decis­
ions of trusteeR and make such orders thereon as may be 
required. No. 27 of 1902, s. 8. 

POW ERS OF THE CuMl\[ISSIONER: 

9. The Commissioner may appoint a Superintendent of CODllni~sioncl' 
Schools for the Yukon Territory, who shall ex officio be !~;:~rn~nt , 
Secretary of the Council of Public Instruction. No; 27 of tenhde\nt. of 
1902, S. ~ se 00 s. 

IO. It shall be lawful for the Commissioner from time to PO"'el's of 
time: commissioner. 

1. To establish schools in any part of the Territory not 
within a school district, as he considers ne(;essary. 

2. On application of the trustees of any school district to 
grant such moneys as he considers necessary to pay the 
salal'y of the teacher in such school district, and the cost 
of erecting a school-house.' . 

3. To grant such sum as he thinks proper to aid in the 
establishment and maintenance of a school in any part of 
the Territory not being a school district. 

4. To appoint two or more examiners, at such remuner­
ation as he thinks proper, who, together with the superin­
tendent of. schools, shall constitute a board of examiners, 
to examine teachers and grant certificates of qualification. 
Such certificates shall be of two classes, viz.: First class 
certificates and Second class certificates. 

5.' To grant interim certificates of qualification for one 
year to teachers having first or second class certificates of 
the North-west'l'erritories or any province of Canada, and 
on tbe report. of the Snperintendent. of Schools, to make 
such certificates permanen 1. 
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6. To appoint an official trustee to conduct the affairs 
of any district; and any such official trustee shall have 
all the powers and authorities conferred by this Ordinance 
on a board and its officers; and shall be remunerated out of 
the funds of the district or otherwise as the Commissioner 
decides, and upon the appointment of any such official 
trustee th'e board of any district for which he is appointed 
shall cease to hold office as such. 

7. To appoint some person to inquire into and report 
upon the conditions existing in any portion of the Terrri­
tory that has not been erected into a school district, and 
subject to the provisions of this Ordinance in that behalf 
to take such action thereon as to him seems expedient; 
and such person shall receive such remuneration as the 
Oommissioner determines. 

8. To make any provision not 'inconsistent with thi,s 
Ordinance that may be necessary to meet exigencies occur­
ing under its operation: and generally from time to time 
to make and enforce all such general rules orders and regu­
lations as .are necessary for the purpose of gi dng full effect 
to all or any of the provisions of this Ordinance. 

9. To direct the Department of Education to perform 
any of the duties confened upon him by this Ordinance. 
No. 29 of 1902, s 9. 

DUTIES OF SUPERINTENDENT OF SCHOOLS. 

11. It shall be the duty of the Superintendent of Schools: 
1. To visit all schools established under this Ordinance 

and inquire into and report to the Commissioner and to the 
Council of Public Instruction upon the progress and atten­
dance of the pupils, the discipline and management of 
schools, the system of education pursued, the mode of keep­
ing school registers, the condition of school buildings and 
premises, and gpnerally the compliance with the provis­
ions of this Ordinance and all such other mattm's as by 

. the Commissioner is deemed expedient 01' ad visable in the 
public interests: 

2. Subject to the approval of the Commissioner to make 
and establish rules anJ regulations for the conduct of 
schools, to prescribe the duties of teachers and their classi­
fication not inconsistent with the provisions of this Ordi­
nance. 

3. To perform the dnties of a board of trustees in respect 
to all s0hools heretofore established 01' which are hereafter 
estahlished under this Ordinance which are not within the 
limits of an established school district; 

4. To make ann uaIly for the information of the Yukon 
Council a ]'eport of the actual state of the public schools 
throughout the Territory, showing the number of pupils 
taught in each school, the branches taught, and average 
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attendance, the amount of moneys expended in connection 
with each school, the number of official yisits made to 
each school, the salaries of teachers, the number of qualified 
teachers, their standing and sex, together with any other 
information that he may possess respecting the educational 
state and ""ants and adyantages of each school and district 
in the Territory, and such statemelits and suggestions for 
impro"\ring the schools and school laws, and promoting 
education generally, as he dp.cms useful and expedient; 
which report shall be laid before the Yukon Council 
immediately after the opening of the next succeeding 
session thereof; 

5. To prepare suitable forms and give such instructions as 
he considers necessary and proper for making all reports 
and conducting all proceedings under this Ordinance. 

6. With due diligence, after any complaint has been 
made to him respecting the mode of conducting any elec­
tion of trustees (as hereinafter provided for) to investigate 
such complaint, and report the facts to the Commissioner; 

7. To closc schools when the average attendance falls 
below seven. 

S. To perform such other duties as are assigned to him by 
the Commissioner or by the Council of Public Instruction. 

No. 27 of 1902, s. 11. 

SCHOOL DISTRICTS. 
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I~. The Commisioner may by proclamationestabli~h the Commissioner 
City of Dawson and every town incorporated under the mayestnullsh 

T 0 d · h' h' h f' d school . owns r Inance or W lC IS erea ter lllcorDorate un- district •. 

der said Ordiuance or any other part of the TerrItory where 
a school has been established, a school district under this 
Ordinance; and on the petition of three ratepayers in an 
area of not more than five square miles containing not less 
than four ratepayers and twehe children between the ages 
of 5 and 16 inclusive, and upon verification of these facts 
by solemn declaration the Commi~sioner shall erect such 
area in to a school district unqer this Ordinance. No. 27 of 
1902, s. 12. 

13. As soon as the Oity of J)awson is erected into a school Dn\\'50n to 

district it shall elect from amongst the ratepayers of the ~~'~,~~e~~·.e 
city entitled to vote at an election for.mayor and aldermen, 
five trustees who shaH hold office until the first Monday 
of January next following the date of their election or until 
their successors are elected. No. 27 of 1902, s. 13. 

] <I. The persons qualified to vote at the election of trus- Who ",ay 

tees for the Dawson school district shall be those persons vote. 

whose names appeal' on the last revised voters' list of said 
city, and who are entitled to vote at an election for mayor 
and Alderman in said city. No. 27 of 1902, s. 14. 
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Hi. The first election of school trustnes fOl' the city of 
DawBon shall be held by a returning officer to be appointed 
by the Commissioner, and the nominatio!l and election of 
said trustees shall be cond ucted in the same manner as the 
nomination and election of a mayor and aldermen under 
the Dawson City Charter. No. 27 of 1902, s. 15. 

16. The nomination and election of trustees for the 
Dawson school district after the first election shall be held 
at the same time and plact', and by the same returning 
officer or officers, and be conducted in the same manner as 
the nomination and election of a mayor swl aldermen for 
said city, and the proyisions of the 'Dawson City Charter 
respecting the time for opening and closing of the poll, the 
mode of voting, corrupt or improper practices, vacancies 
and declaration of office sballmutalis lIUtlanrlis apply to the 
electionof school trustees. No. 27 of 1902, s. 16. 

1,.. A separate set of ballot papers shall be prepared by 
the returning officer, containing the names of the candidates 
nominated for school trustees in the same form as those 
used for mayor and aldermen except in the substitution of 
the words 11 School Trustee of the Dawson School District" 
for 11 Council of the City of Dawson " and" School Trustees" 
for" Mayor or Aldermen" on said ballot paper. No. 27 of 
1902, s 17. 

I~. In case any objection is made to the right of any 
person to vote at an election of trnstees in any public school 
district, the returning officer may require the person whose 
right to vote is o~jected to to make the following oath or 
affil'ination : 

"I, ............ do solemnly swear or affirm that I am 
a bona fide ratepayer of (give name of district in full) and 
a duly qualified voter in said district, and have ·paid all 
taxes due by me to the said school district; that I am of 
the full age of twenty-one years; that 1 have not before 
voted at this election; and that I have not receivt'd any 
reward either directly or indirectly nor have I any hope of 
receiving any reward for voting at this time and place. So 
help me God." No. 27 of 1902, s. 18. 

19. As soon as any other part of the Territol'y is erected 
into a school dil'trict it shall elect from amongst those per­
sons who would be entitled to vote for an overseer under 
the Towns Ordinance, three trustees, who shall hold office 
u»til the first Wednesday in September next following the 
date of their election, or until their successors al'e elected. 
No. 27 of 1902, s. 19. 

20. The persons qualified to vote at the election of trus" 
tees in any school district other than the Dawson school 
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district shall be those persons in said district who would 
be entitled to vote for an overseer under the Towns Ordin­
a.nce if said district was incorporated as a town under said 
Ordinance No. 27 of 1902, s. 20. 
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21. The nomination and election of trustees for any 8nbs!lquent 
school district other than the Dawson school district shall electIOns. 

take place on the first Wednes'day of September in each 
year, and the nomination and election of said trustees shall 
be conducted in the same manner as the nomination and 
election of an overseer und'er the Towns Ordinance. If said 
school district is within the limits of a town said nomination 
and election shall be held at the same time and place and 
before the same returning officer as the nomination and 
election of the overseer of said town, but if said district is 
not within the limits of a town, the Commissionei- shall 
appoint a returning officer for said nomination and election, 
and fix the polling places, and the provisions of the Towns 
Ordinance respecting the time for opening and closing of 
the poll. the mode of yoting, vacancies and declarat.ion of-
office shall mutatis mutandis. apply to the election of school 
trustees. No. 27 of 1902, s. 21. 

DECLARATION OF OFFICE. 

-22. Every trustee shall before the first meeting of the Trllstee 

board is held make the following declo.ration before a justice ~~r:!~ion. 
of the peace or commissioner for taking affidavits: 

1, .....•.....• do hereby accept the office of trustee to 
which I have been elected (name of school district in full) 
and I will to the best of my ability honestly and faithfully 
discharge the dnties devolving on me as such trustee. 

Dated this .. , .day of .... 19 . No. 27 of 1902, s. 22. 

ORGANIZATION OF BOARD. 

23. Upon the erection of a district one of the trustees First meeting 
elected shall be notified of the erection of the district by the of board. 

Commissioner and he shall thereupon within ten days after 
the receipt of snch notice call a meeting of the board in the 
manner provided in this Ordinance for calling such meet-
ings for the purpose of choosing one of its number as chair-
man and appointing a secretary and treasurer or secrctary-
treasurer and transacting such oth'er business as is neces-
sary. No. 27 of 1902, s. 23. 

SEPARATE SCHOOLS. 

24. The minority of the ratepayers of any school district, Sepamte 
whether Protestant or Roman Catholic, may petitioll the scliools. 

;J5-y. O. 
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·Commissioner to establish a separate school district thereill, 
-and in such case the ratepayers of such Protestan t or Ro­
man Catholic separate school district shall be liahle only 
for assessments of such rates as they impose upon themselves 
in respect thereof. No. 27 of 1902, s. 24. 

23; The petition for the erection of a separate school 
district shall be signed by three resident ratepayers of the 
religions faith indicated in the llame oft he proposed distric.t. 
The petition shaH set forth: . 

1: The religious faith of the petitioners; 
2. '1'he proposed name (stating whether Protestant or 

Roman Catholic) of the district; 
3. The proposed limits, definite locatioll and approxi­

mate area; 
4. The totai number of ratepayers and of children be­

tween the ages of fi ve years alld sixteen years indusiye, of 
the religious faith (Protestant or Homan Catholic) of the 
petitioners l·esiding within the limits 01 the proposed dis­
trict ; 

5. The total assessed value of the real alid personal pro­
perty according to the last revised assessment roll of the dis­
trict . 
and ~uch petition shall be accompanied with a solemn dec­
laration of one of the petitioners veriryiug the facls set forth 
in their petition. No. 27 of 1902, s. 25. 

'Colllmissioner 26. ]fthe Commissi~ner is satisfied that said district (;011· 
to issue t ains : 
proclo.mntion 
on bein~ 1. Twelve children of the religious faith (Prot.estant or 
~ati~fied of Roman Catholic) of the petitioners; 
·certnin 
.particulars. 2. FOUT persons actually residing therein who on the 

"NUluber of 
trustees same 
us Pllblic 
~chool 
·districts. 

·Who m:~y 
'vote. 

erection of the district would be liable to assessment; 
he shall by proclamation order the erection of St1ch parties 
into a school district. No. 27 of 1902, s. 26. 

27. The number of trustees, their term of office and the 
manner of their nomination and election shall be the same 
as for the public school district within which said sel?~rate 
school district is situated. No. 27 of 1902, s. 27. 

2S. The personR qualified to vote for the election oHms­
tees of a separate school district shall be the qualified voters 
in the dish-ict of. the same religious faith (Protest an t or 
Roman Catholic) as the petitioners. No. 27 of Hl02, s. 28. 

'On.th of voter. 29. In case any ohjection is made to the l·ight of any 
person to vote at an election of trustees in any separate 
school district, the returning officer may require the person 
whose right of voting is oqjected to to make the following 
.oath or affirmation: 
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"I .................... do solemnly swear or affirm that I am 
a bona fide ratepayer of (give name of district in full) and 
a duly qualified voter in said district and have paid all 
taxes due by me to the said school district;. that I am a 
(give religious denomination, either Protestant or Roman 
Catholic) and a supporter of said separate school; that 1 am 
-of the fun age of t wenty·one years; that I have nol before 
voted at this election; and ,that I have not received any re­
ward eit.her directly or indirectly nor have I any hope of re­
ceiving any reward for voting at this time and place. So 
help me God." No. 27, of 190~, s. 29. 
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30. After t he establish ment of a separate school district BoaI'd to 

l.l~d~r the provisions of this Ordinance such separate ~chool ~~~:;: ~~me 
dlstnct and the board thel'eof shall possess and exerCIse all P!'bli.c school 
rights, powers, privileges and be subject to the same liabili- district. 

ties and method of government as is herein provIded in re· 
spect to public school districts; 

(2.) Any person who is legally assessed fol' a public school 
sha11not be liable to asse~sment for any separate school 
established therein. No. 27 of 1902, s. 30. 

ANNUAL SCHOOL MEETING. 

:il. An aunual meeting of the ratepayers of every school Annllal 
district other than the Dawson suhool district shall be.held m~etlnc:s. 
in the school house or some other suitable place within the 
·district, not later than the first Tuesday of Sp.ptember in 
each year, commencing at the hour of eight o'clock in the 
Hening. No. 27 of )802, s. 31. 

32. The meeting shall be caJled by the board which shall Nc.tice to 
at least eight flays before the day for which the meeting is be given. 

called post public notices giving the day, place and hour of 
the meeting; and such notices shall be posted up in five 
conspicuous places within the district, one of which shall 
be the post office and if there be no such post office, a sixth 
notice shall be posted up in the post office nearest thereto. 
No. 27 of 1902, s. 32. 

33. At the time herein before provided for the commence- Officers of 

ment of the meeting the c~air~all of the bo!ud shall take :':~~~~g. 
the chair and call the meelIng to order and the secretary or 
the ·board or some one appointed by the chairman shall 
record the minutes of the meeting, and perform such other 
duties as may be required of him by this Ordinance: . 

(2.) In the absence of the chairman the ratepayers present 
shall forthwith elect one of their number to preside. No. 
27 of1902, s. 33. 

35!-Y.o 
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34. The chairman shall not vote on' any question whether 
the same is to be declared by a show of hands or a poll, but 
in case of a tie, he shall give a casting vote. No. 27 of 1902, 
s.34. 

35. The business of the annual meeting may be con­
ducted in the following order: 

1. Reading and approving minutes of the last annual 
meeting; 

2. Receiving and considering the statements prepared 
by the teacher, trustees, treafmrer, collector and auditor; 

3. Receiving and considering the report of the Supel'in­
tendent of Schools; 

4. Miscellaneous business. No. 27 of 1902, s. 35. 

:16. The chairman upon taking his place shall imme­
diately call upon the secretary to read the following state­
ments and reports, which shall be considered and disposed 
of by the meeting : 

1. A statement of the teacher signed by him giving the 
following particulars: 

(a.) The number of days on which school was kept open 
during each term succeeding the last annual" meeting; 

(b.) The total number of t:hildren attending school during 
that period specifying the number of males and females; 

(c.) The number of children of school age residing in the 
district who did not attend school during the year; 

(d.) The average daily attendance for each term and for the 
year; 

(e.) The classification of pupils and the number of pupils 
in each standard or class: 

(I) The subjects taught in the school and the number of 
children studying each; 

(g.) The number of scholars suspended or expelled for 
misbehaviour or other canses ; 

(It.) The date upon which the pu blic examination of the 
school was held and the number of visitors present. 

·2. A statement prepared by the trustees showing: 
(a.) The names of the trustees; 
(b.) The officers of the district appointed by the trustees, 

and their salaries; 
(c.) Vacancies. created in the board during the year, 

giving the causes thereof with an account of the elections 
held to fill such vacancies and the resul ts thereof; 

(d.) The engagements entered into during the' year by 
the board as well as an account of those entailed upon them 
by their predecessors; 
• (e.) The number of regular and special meetings of the 

board .held. during the year together with a statement 
showing the number of meetings attended by each mem­
ber; . 
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(J.) The number of visits made by each member of the 
board to the school while it was in operation. 
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3. The treasurer's statement for the fiscal" year ending Trea.surers 

h h d f J a· th 1 t· . statement. t e 30t ay 0 une prece mg c annua mee mg, III 
which shall be set forth: " " 

(a.) The amounts of money received by the district from 
each source"" o.f reve~ue including government" grants 
whether paid directly to the teachers or not; " " 
" (b., The amount of money paid out by the district with 
particulars of payment; 

(c.) The amount of money due to the district from all 
sources ~ith the particulars; 

(d.) The amount of money due by the district and the 
terms and times of payment; 

4. A statemen t prepared by the collector of taxes and Statement 
. d b h· .. h l' 11' . 1 of collector sIgne" y lm gIvmg t e 10 oWlIIg parbcu ars: of taxes. 

(a.) The total assessed value of all property as shown by 
the last revised assessment roll ; 

(h.) The rate of the school tax; 
(c.) The total amount of taxes levied during the year; 
(d) The current tnxes collected during the year; 
(e.) The arrears of taxes collected during the year; 
(f) The total arrears of taxes which are due together 

with a statement of the amount owing by each ratepayer. 
5. The Auditor's report;' Auditors 

6. The Superintendent of School's report received since Se~:::in_ 
the next preceding annual meeting was held; " tendel)t of 

- S h f h - 1"· t h ff: . f school s report "I. uc urt er statements In re ahon 0 tea ans 0 Other 
the district as is deemed advisable. No. 27 of 190~, s. 36. 8tatements. 

DA WSON SCHOOL DISTRICT. 

37. An annual meeting of the ratepayers of the Dawson Anl1l.lal 

school district shall he held at the same time and place as D~~:~~! of 

may be appoiuted for the nominaiion of mayor and alder- school district 

men. _No. 27 of 1902, s. 37. 

3S. At the annual meeting held in the Dawson school R!:[Jorts lIl:iy 

district the reading of any or all reports mentioned in sec- b;sr:~lh~~ed 
tion 35 of this Ordinance may he omitted upon a resolution l)ein~ rend. 
being passed to that effect by the ratepayers present, hut 
any ratepayer of the district may have access to such reports 
and statements either during or after the meeting is held; 
and the board if it deem it advisable or upon being author-
ized to do so by resolution of the ratepayers at the annual 
meeting, may have any or all of such reports or statements, 
or any parts of them except the Superintendent of School's 
report printed in a newspaper published in the district. 
No. 27 of 1902, s. 38. 
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DEFERRED SCHOOL MEE'rINGS. 

39. In case from want of proper notice ot other cause 
any first, annual or other school meeting required to be held 
under this Ordinance, is not held at the proper time·it shall 
be the duty of the secretary of the board when required to 
do so by any.two resident ratepayers or by the Commis­
sioner to call a meeting of the ratepayers by posting notices 
in the manner prescribed by this Ordinance for such meet­
ing; and the meeting thus called shall possess all the 
powel'S and perform all the duties of the meeting in the 
place of which it was called. No. 27 of 1902, s. 39 . 

SPKCIAL MEETINGS OF RATEPAYERS. 

40. A special meeting of the ratepayers of any district 
may be held at any time for any necessary purpose not 
otherwise prodded for in this Ordinance. No. 27 of 190t, 
s. 40. 

41; It shall be the duty of the secretary of the board to 
call any special meeting when r~quired to do so; 

(a.) by the board; -
(b.) by the Commissioner; 
(/:.) by the Superintendent of Schools. 
(2.) The notice calling a special meeting shall set forth the 

purpose of the meeting and shall be posted in the manner 
provided for notices of annual meetings. No. 27 of 1902, 
s. 41. 

To elect 42. At the meeting so held the ratepayers present shall 
chdirman elect a chairman and secretary and no business shall be con-
an ~ecretary. side red by the meeting other th an that ID(mtionea in the 

Books of 
district to 
be a.udited 
each year. 

notices calling the same. No. 27 of 1902, s. 42. -

AUDIT. 

43. The books and accounts of every school district. shall 
be audited in each year prior to the annual meeting, by an 
official auditor appointed by the Commissioner. No. 27 of 
1902, s. '13. 

BOARD OF TRDSTEES. 

TRUSTEES A BODY CORPORATE. 

Tnlstee8 to be 44. The b-ustees of every district shall be a corporation 
a. corpora.tion. under the name" The Board of Trustees for the ........ School 

District No ....... of the Yukon Territory. No. 27 of 1902, 
s. 44. 
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ORGANIZATION OF BOARD . 

. ,,~. Within ten days after his election every trustee shall Trustees 

make the declaration of office provided for in section 22 of ~~ra~~~ion. 
this Ordinance. No. 27 of 1902, s. 45. 

46. The board shall meet within ten days after the Organization 
election of trustees'in each year for the ,purpose of organiz- of board. 

ing, and transacting such other business as is required. 
No. 27 of 1902, s. 46. . 

4'7. At the meeting thus held the board shall appoint a Boar? to 

chairman' and shall also appoint a secretary and a treasurer ~b~irl~;n 
or a secretary-treasurer who shall respectively hold office and secretary. 

during the pleasure of the board and shall be allowed such 
remuneration as the board fixes. 

(2.) Any member of the board other than the chairman 
may be appointed secretary, treasurer or secretary-treasurer. 

(3.) The teacher of a school district may be appointed 
secretary, but not treasurer, nor secretary-tuasurer. No.-
27.of 1902, s. 47. 

HOARD :MEETINGS. 

4S. A meeting of the board may be called by the chair- Meetinfis . 
man or any trustee. No. 27 of 190~, s. 48. how cnl 00. 

49. Every regular or special meeting of the board shall Tw? days 
be called by giving two clear days' notice in writing, which notIce. 

notice may be ghTen by delh'ering such' notice to each . 
trustee or in the absence from his residence of any trnstee, 
to any adult person thereat; . 

Provided that the board of any district may at any meet­
ing at which all the members of the board are present decide 
by resolution to. hold regular meetings of the board, and 
such resolution shall state the day, hour and, place of every 
such meeting and no further or other notice of any such 
meeting shall be necessary. 

(2.) The board may by unanimous consent waive notice of 
meeting and hold a meeting at any time, which consent 
shall be subscribed to by each member of the board and 
shall be recorded in the minutt's of the meeting in the fol-
lowing form: . 

We the undersigned trustees of 
hereby waive notice of this meeting. 

No. 27 of 1902, S. 4!l. 
Trnstees. 
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50. No act or proceeding of any board shall be valid or 
binding on any party which is not adopted at a regular or 
special meeting at which a quorum of the board is present; 

(2.) A majority of the board shall be a quorum. No. 27 
of 1902. s. 50. 

One trustee 51. If the number of trustees be reduced to 'one, that one 
nottotl'llosact h 11 . d' 1 t k h t t fill h business. S a lmme late y a e t e necessary s eps 0 t e vacan-

cies in the board but he shall not transact any other 
business of the district. No. 27 of 1902, s. 51. 

Seconder 
not required 
for moti()Il. 

Questions to 
be decided 
by majority 
of vot<JS. 

In absence of 
chainnnn 
trustee to 
elect one. 

Duties oi 
bonrd. 

52. All questions shall be submitted to the board on the 
motion of the chairman or any other trustee, and no, 
seconder shall be required. No. 27 of 1902, s. 52. 

53. A't all meetings of the board all questions shall be 
decided by the majority of the votes, and the chairman 
shall have the right to vote, but in case of an equality of 
votes the question shall be decided in the negative. 

(2.) In case of the absence of the chairman from any 
meeting of the board the trustees present shall elect one 
of their llumber to act as chairman of the meeting. No. 27 
of 1902, s. 53. 

Duties of 7'1'Ustces and their Officers. 

54. It shall be the duty of the board of every district, and 
it shall have power: 

1. To appoint a chairman, a secretary and treasurer or a 
secretary-treasurer and snch other officers aud servants as 
are required by this Ordinance; 

2. To procme a corporate seal for the district; 
3. To see that all the reports and statements required by 

this Ordinance or by the Superintendent of Schools are 
transmitted to the department without delay; 

4. To keep a record of the proceedings of each meeting 
of the board signed by the chairman and secretary and see 
that true accounts both of the school and district are kept, 

, and that the affairs of the district are conducted in the ma.n­
ner provided by this Ordinance and with due regard to effi­
ciency and economy; 

5. To provide the officers of the board with the books 
necessary for keeping proper records of the district; 

6. To take possession and to have the custody and safe 
keeping of all the property of the district; 

7. To purchase or rent school sites or premises, and to 
build, repair, furnish and keep in order the school house or 
houses, furniture, fences and all other school property; to 
keep the well, closets and premises generally in a proper 
sanitary condition, and to make due provision for properly 
lighting, heating, ventilating and cleaning the school room 
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or rooms undel' its control and if deemed advisable to pur­
chase 01' rent sites or premises for a house for the teacher 
and to build, repair and keep in order such house; 

9,. To pro,ide wholesome drinking water for the use of 
the children during school hours; 

10. To provide separate buildings for pl'ivies for boys and 
girls, The buildings shall be erected in' the, rear of the 
school house at last ten feet apart, their entrances facing in 
opposite directions or otherwise effectually screened from 
each other; 

11. To erecl. and keep in order if deemed advisable suita­
ble stabling accommodations; 

12. To insure and keep insured the school building and 
equipment; 

13. To provide when deeDled expedient a suitable library 
fol' the school and to make regulations for its management; 

14. To select and provide from jhe list authorized by the 
Commissioner all such reference books for the use of pupils 
and teachers and all such g-lobes, maps, charts and other 
apparatus as are required for the propel' instruction of 
pupils; , 

15.' To require that no text books or apparatus be used 
in the school under its control other than those authorized 
by the Council of Public Instruction; 

16. To exempt, in its discretion, from the paymenf of 
school taxes w holly or in part any indigent persons resident 
within the district, and where necessary to provide for the 
children of such persons text books and other supplies at 
the expense of the dish'ict ; 

1 '1. To engage a teacher or teachers duly qualified under 
the regulations of the department to teach in the school or 
schools in its charge on such terms as it deems expedient; 
th~ contract therefor shall be in writing and may be in the 
form prescribed by the Superintendent of Schools and a 
certified ~opy of such contract shall forth with be trans-
mitted to the department; . 

18. To su:spend or d\smiss any teacher for gross miscon­
duct, neglect of duty or for refusal or neglect to obey any 
lawful order of the board and to forth with transmit a writ­
ten statement of the facts to the department; 

]9. To see that the school is conducted according to the 
provisions of this Ordinance and the regulations of the 
Commissioner or department; 

20, 1'0 provide for the payment of teachers' salaries at 
least once in every three mon ths ; 

21. To make regulations for the management of the school 
subject to the provisions of this Ordinance and to commu­
nicate them in writine- to the teacher; . 

22. To provide in -the cases of graded schools when 
deemed'expedient at what times pupils may be admitted to 
Standard I; 
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23. To settle all disputes arising in relation to the school 
between the parents or children and teacher; 

24. To suspend or expel from school any pupil who upon 
investigation by the board is found to be guilty of truancy; 
open opposition to authority, habitual neglect of duty, the 
use of profane or improper language or other conduct ill-

. jurious to the moral tone or well-being' of the school; 
25. '1'0 see that the law with reference to compulsory 

education and truancy is observed; aud 
26. To perform such duties as are required by this Ordi­

nance or the regulations of the Commissioner or depart­
ment. No. 27 of 1902, s. 54. 

35. It shall be the duty oftlw chairman of the board: 
1. 1'0 have the general superhsion of the affairs of the 

dish'id; 
2. '1'0 certify all accounts against the district passed by 

the board before such accounts are paid by the treasmer. 
No. 27 of 1902, s. 55. 

56. It shall be the duty of the secretary or seci'etary­
treasurer of the board-

L To keep a full and correct record of the proceedings of 
every meeting of the board in the minute book provided 
for that purpose and to see that the minutes when con­
firmed are signed by the chairman; 

2. To conduct the correspondence of the board as he is 
directed by the board; 

3. 1'0 ha\'e charge 0(' and keep on record all the books, 
papers, accounts, assessment rolls, plans and maps com­
mitted to his charge by the board during his term of office 
and deli ver the same to the chairman on ceasing to hold 
office; 

4, '1'0 faithfully prepare and duly transmit to the depart­
ment such reports and statements and such other infonna­
tion iu regard to the district as is from time to time required 
by the Superintendent of Schools and in such form as is 
provided by the Superintendent of Schools; 

5. To call, at the request in writing of the chairman or 
any trustee, a meeting of the board; 

6. 1'0 produce the minute and other books assessment 
rolls and all papers and other records of the board for 
inspection when required by the Superintendent of Schools 
so to do; 

7. To prepare the statement of the trustees to be sub­
mitted at the anuual meeting of the ratepayers; 

8. To give the notice required by this Ordinance of each 
annual meeting of·the ratepayers and to call special meet­
ings of the ratepayers as provided by section 41 uf this 
Ordinance. No. 27 of 1902, s. 56. 
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37. It shall be the duty of the treasurer or secret ary- Duties of 
. treasurer. 

treasurer of the board:. . 
1. To give security to the board before entering upon his 

duties by a bond signed and acknowledged in duplicate be­
tore a commissioner, notary pu blicor justice of the peace, 
and such security shall be given by any two so:yent sure­
ties jointly and severally to the satisfaction of the board, or 
he may furnish in lieu thereof a guarantee bond from any 
guarantee company aU.thorized to do business in Canada to . 
the amount of auy moneys for which the treas'tuel' may at 
any time be responsible whether arising frbm the school 
fund or from any particular contribution or donation paid 
into his hauds for the support or benefit of the district and 
such security shall be reuewed at the begining of each yeat 
or renewed at other times or changed whenever renewal or 
change is uecessary as required by the 'board. The mem­
bers of any board failing to take such bond or security 
from its treasurer shall he jointly' and severally liable for 
his default to the extent of the sum for which such bond 
should have been taken; 

Provided that when the mt~jority of the board refuse or 
neglect to take secm'ity.from the trea~urer on the demand 
of any trustee such demand shall be duly recorded in the 
minutes and such trustee shall be relieved from all personal 
liability in case of the default of such officer; 

2. To recei \'e all sehool moneys collected from the rate­
payers or other persons for the purpose of the district of 
which he is treasurer and to disburse such moneys in the 
manner directed by the board; 

3. To pay all accounts against the district only when 
they are certified by the chairman of the board; 

4. To keep in a cash book provided for the purpose a 
complete aud detailed account of all llioneys received and 
disbur!)~d for school purposes including government grants 
which may have been paid directly to the teacher; 

5. To giye and take receipts for all school moneys 
received and paid out aud to keep ou file all vouchers of 
expenditure; 

6. To close and balance the books of the district at the 
end of t he school year; 

7. To produce when called for by the trustees, auditor, 
Superintendent of Schools, or other competent authority, 
all books, vouchers, papers and moneys be:onging to the 
district and to hand over the same to the trustees or H-!ly 
person named by them upon his ceasing- to hold office; 

8. To prepare at the end of each year and in the manner 
proyided by this Ordinance a statement of the finances of 
the district to be submitted to the annual meetin~ of the 
ratepayers; -

9. To faithfully prepare and. duly transmit to the depart­
ment such reports and statements with reference to the 
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finances of the district as al'e from time to time required 
by the Superintendent of Schools and in such form 
a3 is provided by the Supel'illtendent of Schools. No. 27 
of 1902, s. 5'1. 

HALF YEARLY AND YEARLY RETrJRNS. 

. iiS. The board of every district shall cause to be prepared 
by the proper officers of the. district and transmitted to the 
department th~ half yearly and yearly returns respecting 
attendance and classification of pupils and the finances of 
the district which returns shall be in the form prescribed 
by the Superintendent of Schools. 

(2.) In case the board of any district neglect!': or refuses to 
have prepared and transmitted to the department such half 
yearly and yearly returns within thirty days from the close 
of the half year or year, as the case may bc, such district 
shall forfeit the sum of $10 out of any go,rernmentgrant 
·which may have been earned and to which the district is 
entitled for each week that the returns are delayed, and the 
trustees through whose neglect or refusal such sums have 
been forfeited shall he .iointly and severally responsible for 
the amount thus lost to the district, which amount may be 
recovered by action in t he Territorial Court of the Yukon 
Territory by any person authorized by the Superintendent 
of Sc.hools to bring such action. No. 27 of1902, s. 58 

RESIGNATION OF TRUSTEES. 

5U. Any trustee wishing to resign may do so by sending 
notice in writing to the remaining member or members of 
the· board who shall immediately take the necessary steps 
to fill the vacancy, antI such resignation shall oply take 
effect upon the election of a new trustee. 

2. A trustee who resigns his office may be re-elected wit h 
his own consent. No. 27 of 1902, s. 59. 

DISQ,UAJ.IFICA'lION OF TRUSTEES. 

60. Any trustee who is convicted of any felony or mis­
demeanour or becomes insane or absents himself from the 
meetings of the board for three con!':ecutive months without 
being authorized by resolution entered upon its minutes, 
or ceases to be Rn actual resident within the district for 
which he is trustee shall, ipso facto vacate his seat and the 
remaining trustee or trustees shall declare his seat vacant 
a~d forth with order a new election. to fill an y vacancy 
thus created. No. 27 of 1902, s. 60. 

Trustee not to 61. No trustee shall take or possess any pecuniary 
interest., profit or promise or expected benefit in or from 
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any.contract, agreemeilt or engage~ent either in his own !Ia\e interest 
. h f h . h h t' f III contract. name or In t e name 0 anot er. WIt t e corpora Ion 0 

which he is a member, or recehTe or expect .to receive any 
compensation for any work, engagement, employment or 
duty on behalf of such· corporation except as secretary, 
treasurel', secretary-treasurer or for a school site. 

(2.) Any trustee violating any of the provisioJls of this 
section shall ther~by fOTfeit his seat, and the remaining 
b'ustees shall declare the seat vacant, and it shall thereby 
become vacant, and an election to fill the vacancy so created 
shall be held forth wi th. No. 27 of 1901, s. 61. 

ELECTioNS TO FILL V ACANCI ES. 

62.· When any vacancy is created in the board of any In case 
school district, it shall be the duty of the remaining trustee ~!';;:f,~i~cl 
or tl"ustees in office to forthwith appoint a retUl'ning officer truste<>to 
and hold an election to elect the required number of trustees hold electIOn. 
to complete the board, which election shall be held in the 
same manner as is pro,ided by this Ordinance for the 
annual election of trustees. 

Provided that if any vacancy is not filled within one 
month the Commissioner may appoint some qualified per­
son to fill the same. No. 27 of 1302, s. 6:2. 

63. A trustee elected to fill a vacancy shall hold offiGe Trustee 
only for the unexpired term of the person in whose place ~:~~~/~ofill 
he has been elected and he shall within ten days after his·hold sent for 
I . t k h d' 1 t' f ffi 'd d L" t' remainder e ecbon a e t e ec ara Ion 0 0 ce provI e 101' III sec Ion of-terlll. 

22 of this Ordinance. No. 27 of 1902, s. 63. 

BORROWING POWEIIS OF DISTRICT. 

64. The board of any district may by resolution authorize Board mn.y 
its chairman and treasurer to borrow from any person borro\\' lI,:,til 
b k . h f .. d 'taxesrece,\ed. an or corporabon suc sum 0 money as IS requne to 
meet the expenditures ·of the district until such time as the 
taxes levied for the current year are available, and such 
loan shall be repaid out of and shall be a first charge :upon 
the taxes which are collected .for the year in which t.he loan 
was made, and may be secured by the promissory note or 
notes of the chairman and treasurer given on behalf of the 
board. No. 27 of 1902,s. 64. 

65. The board of any district may upon receidng the With 
T 1 f th C . " b f t al'pro\'Q1 of appro' a 0 e ommlsl!il0ner orro·w a sum 0 money no COllllllissioner 

to exceed $2,000 for the purposes of securing or improving' mn.y borrow 
. h l·t· h' . . . f . h' for certam a sc 00 SI e, or purc aSlng, repaIrIng. erecting, urnls Ing (JUI'po,cs. 

or adding to any school building' or for all or any of the 
said purposes: 
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Proyided that any such loan shall be made repayable in 
equal annual instalments with interest and may be extended 
over a period of not more than fixe years; and any such 
loan may be secured by the promissory Hote or notes of the 
chairman and treasurer gi\'en on behalf of the board. No. 
27 of 1902, s. 65. 

ASSESS:\-IENT AND TAXATION. 

66. The Assessment Ordinance shall be deemed to form 
part of this Ordinance and shall apply mutatis mutandis to 
all school districts established throughout the Territory. 

12.) Where a district is situated within a municipality 
the trustees may as soon as may be after the final revision 
of the assessment roll of the municipality make a demand 
on the overseer or council of such municipality for the sum 
required for school purposes for the then current year; but 
such sums shall not exceed an amount equal to fiYe mills 
on the dollar according to the last reyised assessment. roll 
on the property liable to assessment in such district for 
ordinary school purposes with such additional amount as 
may be necessary to meet any indebtedness that has been 
incurred and is coming due, and the same shall be assessed 
and collected as the rates of the municipality. 

(3) For thp. purposes of this section any portion of a 
district v"hich is not within the limits of a municipality 
shall be deemed to be within the limits of the munidpality. 
and the proyisions of the Towns Ordinance or of any special 
Ordinance creating such munidpality and any amend­
ments t.hereto shall apply to such portion as if the same 
formed a part of the municipality .. 

Subject to the provisions of this Ordinance the propel-ty 
liable to assessment and taxation for school purposes shall 
be the property liable to assessment and taxation for muni­
cipal purposes. No. 27 of Hl02, s. 66. 

WHERE SEPARATE SCHOOL DISTRICT. 

In 6p.I'amtc 67. After a separate school district is established the 
school district assessor shall add a column to the assessment roll, in which 
:J~~~n~ be he !Shall place the relig-ion (Protestant or Roman Catholic) 
r:e~li~ion. Qf the person assessed. No. 2i of 1902, s. 68. 

Jointmtere,ts 6~. In cases where separate school districts have been 
~~ Sfff!~~~t established whenever property is held by two or more 
religion to persons as joint tenants or tenants in common, the holders 
!:;~~:i~~l of such property b~ing Protestants and Roman Catholics, 

they shall be assessed in proportion to their interest in the 
property in the district to which they respectively are rate­
payers No. 27 of HI02, s. 69. 
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fi9. A company may by notice in that behalf to be given COlllpany to 

to the overseer or treasurer ot' any municipality wherein a ~c~·~Ii~:;d_ 
separate school district is either wholly or in part situated to religIon of 
and to the secretary of the hoard of any public, school·shnreholdel";;. 
district ill which a separate sch!)ol has been I'stablished, 
and to the secretary of the board of such separate school, 
district, require any p~.rl of the real properly of which such 
company is either the owner and occupant, or not being 
such owner is the tenant or occupan t or in actual possps-
sion of and any part of the personal property if any of such 
company liable to assessment to be entered, rated and 
assessed for the purposes of said separate school and the 
proper assessor shall ther~upon enter said company os a. 
separate school supporter in the assessment roll ill respect 
of the properly specially designated in tho.t behalf in or by 
said notice and so much of the property ::IS shall be so 
designated shall be assessed accordingly in the name of the 
company for the purposes of the separate school and not 
for public school purposes, but all other property of the 
company shall be separately entered and ass('ssed in the 
name of the company as for public school purposes; 

Provided always that the share or portion orihe property 
of any company eutl'red rated or assessed in any munici­
paJity or in any school district for separate school purposes 
under the provisions of this section shall bear the Same 
ratio and proportion to the whole property of the company 
assessable within.the mUllicipality or school district as the 
amount or prop01,tion of the shart's or stock of the company 
so far as t he same are paid or partly paid up, held and 
posessed by persons who. are Protestants or Roman Catho­
lics as the CllSC mav be, bean. to the whole amount of such 
paid or partly paid up shares or stock of the company; 

(2,) Any such notice given in pursuance of a resolution 
in that behalf of the directors of the company shall for all 
purposes be deemed to be sufficient and every such notice 
so given shall be taken as continuing and in force and to 
be acted upon unless and until the same is withdrawn, 
varied or cancelled by any notice subsequently given 
pursuant to any l'esolution of the company or of its 
.direct.ors ; 

(3) Every such notice so gi \'en to such overseer or trea· 
:surer shall remain with· and be kept by him on file in his 
·office and shall at all convenient hours be open to inspec­
tion and examination by any persou entitled to examine or 
inspect the assessment roll, and 'the assessor shall in each 
year before .the completion and return of the assessment roll 
.search for and examine all liotices which may be on file in 
the overseer or treasurer's office and shall thereupon in 
respect of said notices if any follow and conform thereto 
and to the provisions of this Ordinance in that behalf; 
, 4. False statements :made in any such notice shall not 

-relieve the company from rates. Any company fraudu-
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lenUy giving such notice or making false statements there­
in shall be liable to a penalty not exceding $100. Any 
person giving for a company such a statement fraudulently 
or wilfully inserting in any such notice a false statement 
shall be guilty of an offence and liable on summary con­
viction to a like peilalty. No. 27 of 1902, s. 70. 

EXECUTION AGAINST SCHOOL DI8TRICT~. 

70. Any vait of execution against the board of any 
district may be indorsed with a direction to the sheriff to 
levy the amount thereof by rate; and the proceedings 

. thereoll shall be the following; 
I· The sheriff shall deliver a copy of the writ and in­

dorsemt'nt fo the treaSUl'er or leave such copy at the office 
or dwelling house of such officer with a statement in 
writing of the sheriff's fees and of the amollnt required to 
satisfy such execution including such amount of interest 
calculated to some day as near as is convenient to the day 
of service; . 

2. In ease the amount with inlerest thereon from the day 
mentioned in the statement be not paid to the sheriff with­
in one month after the service the sheriff shall examine the 
assessment roll of such dish'iet and shall in like manner as 
rates are struck for general school purposes, strike a rate on 
the dollar on the assessable properly in the said district 
sufficient to cover the amount due on the execution, with 
such additional amount as the sheriff deems sufficient to 
cover the interest and his own fees up to the time when 
such rate will probably be available; 

3. He shall thereupon issue a precept or precepts under 
his hand and seal of office directed to the said treasurer and 
shall by 6uch precept after reciting the writ and that the 
said board had neglected to satisfy the same, command the 
said treasurer to levy or cause to be levied such rate at the 
time and in the manner by law required in respect to the 
general school rates; 

4. A t the time for levying the annual rate after the 
receipt of such precept the treasurer shall add a column to 
the tax roll in the said district headed" Execution rate A. 
B. vs. Trustees of School District ...... " (or as the case may 
be, adding a column for each execution if more than one) 
and shall insert therein the amount of such precept required 
to be levied upon each person respectively, and shall levy 
the amount of such execution rate as aforesaid; and such 
treasurer so s'oon as the amount of such execution or execu­
tions is collected shall return to the r,heriff the precept with 
the amount levied thereon ; . 

5. The sheriff shall after satisfying the executions and l~ll 
fees thereon return any surplus within ten days after 
receiving th~ same to the said treasurer for the general 
purposes of the said district; . 
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6. The tr~asurer shall for all purposes connected with 
carrying into effect or permitting or 'as~isting the sheriff to 
carry into effect the provisions of this Ordinance with 
respect to such executions be deemed to be an officer of the 
court out of which the writ issued and as such shall be 
amena"!Jle to the court and may be proceeded against by 
attachment, mandamus or otherwise in order to compel him 
to perform the duties hereby imposed upon him. No. 27 of 
1902, s. 71. 
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71. In the foregoinO" section the word "treasurer" 'shall l\I~:uling of' 
b "Tl'ea3l11'~r." 

mean: 
1. In the case of a school district situate wholly or par­

tially ,,,ithin a municipality, the overseer or treasureT of 
said municipality: 

2. In the case of any other school district, the treasurer 
ot" the school district. No. 27 of 1902, s. 72. 

CONDUCT OF SCHOOLS. 

FEES. 

72. No fees shall be charged by the board of any district :F~e:;not to 

on account of the attendance at its school of any child :::t~~~~~. 
whose parent or lawful guardian is a ratepayer of the 
district; 

Provided that if the board of any district maintains one Exceptions. 

or more departments in its school exclusively for pupils 
above standard V. as it may be defined from time to time 
by the regulations of the department it may charge the 
parent or lawful guardian of any pupil in attendance at 
any such department a fee not exceeding nine dollars for 
the first term and six dollars for the second term in any 
year if such parent or lawful guardian is a resident rate-
payer of the district, and in case such parent or lawful 
guardian is not a resident ratepayer of the district, a fee 
not exceeding thirteen dollars for the first term and eight 
dollars for the second term and all such fees shall be 
payabie at such times and in such amounts as may be 
determined by the board. No. 27 of 1902, s. 78. 

SCHOOL TERMS. 

7:-1. The school shall begin on the first day of January School terms. 

and end on the thirty-first day of December, and shall be 
divided into two terms ending the thirtieth day of June 
and the thirty-first day of December respecthrely. No. 27 
of 19'2, s. 74. 

36-y. o. 
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HOURS. 

Hours or 
attenclallce. 

74. School shall be held between nine o'clock and twelve 
o'clock in the forenoon and half past onc o'clock and four 
o'clock in the afternoon of evelY day standard time, not 

", including Saturdays, Sundays or holidays, but the board 
may alter or shorten the school hours upon receiving the 
permission of the Commissioner. 

(2) A recess of fifteen minutes in the forenoon and in 
the afternoon shall be allowed the children attending 
schooL No. 27 of 1902, s. 75. 

VACATION AND HOLIDAY. 

Vacations. 7ii. In any sehool open during the whole year there 
shall be seven weeks holidays of which not less than two 
nor more than six shall be given in the summer and not 
less than one nor more than five shall be given in the 
winter, to be apportioned at the discretion of the board. 
'l'he summer holidays shall fall between the second day of 
July and the thirty-first day of August and the winter holi­
days shall commence on the twenty fourth day of December 
in all schools. 

(2.) The board of any district in which the school is open 
during the whole year may allow two weeks' additional 
holidays. 

(3.) When a school is open during only a portion of the 
year the board may give holidays not to exceed two weeks 
beginning on the second day of July; 

Provided that the Commissioner may on proper represen­
tation being made to him allow the board to give holidays 
not exceeding two weeks at some other time. No. 27 of 
1902, s. 76. 

Holid"y,. 76. Ash Wednesday. Good Friday. Ea8te1' Monday. 

English 
language to 
be IIsed but 
prep" 1'" tol'Y 
course nll1.y 
he taught 
in }'rellch. 

Al'bour Day (second Friday in May) the birthday of the 
reigning sove,reign, Victoria DaV, Dominion Day, Labour 
Day, Thanksgiving Day, Christmas Day, New Year's Day 
and any day specially appointed as a holiday by the Gover­
nor General, the Commissioner of the Yukon Territory, the 
Mayor of a city, or overseer of a town shall be holidays; 
and it shall be at the discretion of the board to permit any 
other holiday not exceeding one day at a time. No. 27 of 
1902, s. 77. 

I.ANGUAClES TO BE USED. 

77. All schools shall be taught in the English language, 
but it shall be permissible for the board of any district to 
cause a primary course to be taught in the French language. 
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(2.) The board of any district may, subject to the regula­
tions of t.he department employ one or more competent. 
persons to give instructions in any language other than 
English in the school of the district to all pupils whose 
parents or guardians have signified a willingness that they 
should receive the same, but such course of instruction shall 
not supersede or in any way interfere with the instruction 
by the teacher in charge of the school as required by the 
regulations of the department and this Ordinance; 

(3.) The board shall have the power to raise such sums 
of mOlley as are necessary to pay the salaries of such 
instrnctors and all costs, charges and expenses of such course 
of instruction shall be collected by the board by a :special 
rate to be imposed upon the parents or guardians of such 
pupils as take advantage of the same. No. 27 of 1902, s. 78. 

l~ELIOIOUS INSTRUCTION. 
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7S. No relig'ious instruction except as hereinafter pro- Religiou" 
vidcd shall be permitted in the school of any district from instruction 

I . f h h I '1 h If h . not to he tIe openmg 0 suc sc 00 unt! one- a our prevIOUS to gi\'en until 
its closing' in the afternoon after which. time any such clo'Jeofschool. 

instruction permitted or desired by the board may be given. 
(2.) It shall, however, bu permissible for the board of any 

distrid to direct tha.t the school be opemd by the recitation 
of t.he Lord's prayer: No. 27 of 1£102, s. 78 . 

. 7!). Any child shall have the privilege of leaving the Child 111:"), 

school at the time at "V hich the religious instruction is I<.t\.\.~ c1urlllg 
, •. " re\tglOus 

commenced as pronded for In the next precedmg sectIon, instrllction. 

01' of remaining without taking' part in any religious in­
struction that is ghren if the parents 0)' guardians so desire. 
No. ~7 of 1902, s. 80. 

so. No teacher 01' school trustee shall in any way attempt Teac.her nu.t tu 

to deprive such child of any ad vantage that it might derive deprive chtld . ... of ord1llary 
from the ordmary educatlOll gIven ID such school, and any ffiuc"tion. 

such action on the part of any trustee, or teachcr shall be . 
held to be a disqualification for and voidance of the o'ffice 
held by him. No. 27 of 1902, s. 81. 

KINDERGARTEN CLASSES. 

SI. Kindergarten classes may be established .in any Kindergartell 

school for' the teaching and training of children between c1asse~. 
the ages of four and six years accordi llg to kindergarten 
methods and in such schod a fee may be charged not 
exceeding $1 pel' month for eaeh pupil to cover cost of 
maintaining such department. No. 27 of 1902, s. 82. 

36l-Y.O. 
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NIGHT CLASSES. 

Night Rchool,. 82. The board of any district may engage a qualified 
teacher aud' make necessa1'Y arrangemen ts at the expense of 
the district for the maintenance of Il. night school: 

Certain 
6chools to he 
kept open 
whole yea,". 

School. with 
10 chil,lren to 
he kllpt open 
six months. 

Prodded that if the school is kept open for one month a 
fee may be charged of not more than $2 per month for 
each month 01' portion of month that the pupil is in 
attendance. No. 27 0(1902, s. 83. 

cm1Pur.SORY EDUCATIO~. 

83. In every district where there are at least fifteen 
children between the ages of seyen and fourteen inclusive 
within a radius of one mile from the school house, it shall 
be compulsory for the board of such district to keep the 
school open the whole year. No. 27 of 1902, s. 84. 

84. In cvery district. where there are at least ten childrcn 
between the ages of seven and fourteen years inclusive it 
shall be compulsory for the board of such district to keep 
the school in operation at least six months in every year. 
No. 2'7 of 1902, s. ~5. 

ClJildl'cn '''list Sii. Eyery parent, gum'dian or other person resident in 
~~h:'l\~() a school district having charge of any child or children 
\\"cek8 in y!!!LI". between the ages of seven and twelye inclusive, shall be 

required to send such child or children to school for a period 
of at least sixteen weeks in each year, at least eight weeks 
of which time shall be consecuti,e, and every parent, 
guardian or other person who does not provide that every 
such child under his CfLrc shall attend school or bo other­
""ise educated shall be subject to the penalties hereinafter 
provided. No. 2'7 of 190~, s 86. 

Penalty for 86. It shall be the duty of the board of every district: or 
~I~fldc~~;~l~ool any person authorized by it arter being notified that any 

parent, guardian or other pcrson having control of any child 
or child ren neglects or violates the proYisions of the next 
preceding section to make complaint of such neglect or 
violatioll to a: justice of the peace and the person cOD;lplained 
of shall on summary conviction be liable to a fine not 
exceeding $1 for the first offence and double that penalty 
for eneh subsequent offence. No. 27 of 19(02, s. 87. 

J<~xCll"e. fur S7. It shall be the duty of the justice of the peace to 
lIotRendmg t·· f b th' t f t child toschOlJl ascer aIn as ar as may e e Clrcums ances 0 any par y 

complained of for not sending hi8 child or children to school 
or otherwhje educating him or them, and he shall accept 
any of the following as a reasonable excuse: 

1. That the child is under instruction in some other satis-
factory manner; . 
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2. That the child has been prevented from attending 
school by'sickness or unavoidable cause; , 

3. That there is no school open which the child can 
attend within such distance not exceeding one mile mea­
sured according to the nearest passable road from the 
residence of such child; 

4. That such child has reached a standard of education 
of the same or of a greater degree than that to be attained 
in the school of the district within which such child 
resideR; 

5. That such part!nt or guardian was not able by reason 
of poverty to clothe such child properly or that such child's' 
bodily or mental condition has been such as to prevent his 
or her attendance at school or applicatiqll to study for the 
period required. No. '27 of 1902, s. 88. 

TRUANCY. 
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8~. The board of any district may appoint a truant Truant otticc,' 

officer who ·shall for the purpose of this Ordinance be vested mny ~e I 
. h l' d ·t h 11 h th·t k appollltec. WIt po Ice powers an I s a aye au on y to ma e 

regulations for the direction of such officer in tp.e enforce­
mpnt of the pro,-isions of this Ordinance as it deems expe­
dien t. provided such regulations are not inconsisten t with 
any of the provisions of this Ordinance and h!tve been a1=-­
proved by the Commissioner. No 27 of 1902, s. 89.' ' 

~!). If the parent. guardian or other person having the Penalt.y for 

legal charge of any child shall neglect or refuse to cauee ueg~ec~i'la to 

such child to attend some school within five days after !~I;oolll'ft,e;O 
being notified as herein required, unless excused from such belllgnotlfied. 

attendanc8 as provided in this Ordinance the truant officer 
shall make or cause to be made a complaint against such 
person before a justic~ of the peace and such person shall 
on summary conviction be liable to a fine not exceeding $ L 
and costs for the first offence and double that penalty for 
each subsequent offence. 

Provided t.hat the provisions of the foregoing clauses P"U\'iso, 

relating to truancy shall not apply to children who may 
reside more than one mile from the school house. No. 27 
of 1902, s. 90. 

TEACHER. 

QUALIFICATION. 

no. No person shall be engaged, appointed, employed or Qualification 

retained as teacher in any school unless he holds a valid of teacher, 

certi ficate of qualification issued under the regulations of 
the Council of Public Instruct.ion or of the department. 
No. 27 of 1902, s. 91. 
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ENGAGEMENT AND DISMISSAL. 

91. A teacher shall not be engaged except under the 
authority of a resolution of the board passed at a regular or 
special meeting of the board. No. 27 of] 902, s. 92. 

92. The contract entm'ed into shall be in the form pres­
cribed by the Superintendent of Schools and such fm'm may 
be altered or amended a,s may be mutually agreed upon by 
the contracting parties, provided such alterations or amend­
ments are not inconsistent with any of the provisions of 
this Ordinance or the l'egulations of the department. No. 
27 of 1902, s. 93. 

Cont;·.:ct to be 93. The contract shall he valid and binding if signed by 
~h~rb!Dd the teacher and by the chairman on behalf of the board. 
chainnan. No. 27 of 1902, s. 94. 

Teacher may 
be suspended 
or dismi~sed. 

]JI'OViSII. 

Salal'Y to be 
paid every 
three months. 

Salal'Y how 
e~timaterl. 

"Teachel' 
entitled to 
-salary during 
;sickness. 

94. Any teacher who has been suspended or dismissed 
by the board may appeal to the Superintendent of Schools 
who shall have power to take evidence and' confirm or 
reverse the decision of the board and in the case of rey-ersaI 
he may order the reinstatement of said teacher: 

Provided that in case there is no appeal to the Superint­
endent of Schools or in the e~ent of an appeal if the decision 
of the board is sustained the teacher shall not be entitled 
tJ salal'y from and after the date of such suspension 01' 

dismissal. No. 27 of 1902, s. 9·5. 

P..I.Y.\1ENT OF TE ICHERS. 

9ii. Every teacher shall be paid the amount of salary 
due to him at least ollcein every three months, and it shall 
be the duty of the board to make provision for such payment. 
No. 27 of 1902, s. 96. -

9n. 'l'he salary of a teacher who has heen engaged in 
any district fol' four months 01' more continuously shall be 
estimated by dividing the rate of salary for the year by 210 
and multiplying the result obtained by the number -of 
actual teaching days within the period of his engagement: 

Provided that if a teacher has taught more than 210 days 
in any calendar year, he shall only be en titled to a year's 
salary. No. 21 of 1902, s. 97. 

97. Every teacher in case of sickness certified by a quali­
fied medical pTactitioner shall be entitled to his salary 
during sllch sickness for a period not to exceed foul' weeks 
for the entil'e year, which period may be in(;Tcased by the 
board. No. 27 of 1902, s. 9~. 
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9S. A teacher whose agreement with a board has expired H salar)" not 

or who is dismissed by them shall be entitled to receive ~".!~ ::~~~~:; 
forthwith all moneys due him for his services as teacher smile. 

while employed by said board; if such payment be not 
made by the board or tendered to the said teacher he shall 
be entitled to recover the full amount of his salary due and 
unpaid with interest in any court of competent jurisdiction. 
No. 27 of 1902, s. 99. . 

DUTIES OF TEACHER. 

99. It shall be the duty of every teacher: Dutips of 

1. To teach diligently and f!lithfully all the subjects teacher. 

required to be taught by the regulations of the department; 
2. To maintain proper order and discipline and to con-

duct and manage the school according to the regulations of 
the department; 

8. To keep in a conspicuous place in the school room a 
time table which shall show the classification of pupils, 
the subjects taught each day and week, the length of each 
recitation period and t he seat work given; and to submit 
such time table to the Superintendent of Schools for his 
approval and signature on the occuion of his visit to the 
school; • 

4. To keep in ~he prescribed form the school registers 
and to give access (0 them to trustees, officers of the board, 
the Superintendent of Schools and any other person author­
ized thereto hy the Commissioner; 

5. To make at the end of each term or at any other time 
promotions from one class or standard to another as he may 
deem expedient, subject to the ratification of the Super­
intendent of Schools at his next visit ; 

6. To hold during each year a public examination of his 
school of which he shall give due notice to the board, and 
through the pupils to their parents or guardians; 

7. To send monthly to the parents or guardians of each 
pupil if required by the board a report of the pupil's atten­
dance, conduct and progress; 

8. To encouTage the observance of Arbour Day by hold­
ing suitable exercises, tn take an interest in the cleanliness 
and tidiness of the school grounds and to secure the co~ 
operation of trustees and parents in planting trees and 
shrubs about the school; _ . 

9. To give strict attention to the proper heating, ventilat­
ing and cleanliness of the school house and to the crndition 
of the outhouses in connection with the same and to report 
to the board any defect with respect thereto; 

10. To exercise vigilance. over the school property, the 
buildings, fences, furniture and apparatus so that they may 
not receive unnecessary injury, and to give prompt notice 
in writing to the board of any such injury; 
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11. To report to the secretary of the board any necessary 
repairs to the school buildings or furniture and any required 
supply of fuel, drinking water, furniture or equipment; 

12. To see that t.he provisions of clause 10 of section 51 
of this Ordinance have been complied with, and if not to 
report to the board and in case of any neglect on the part 
of the board to notify the Commissioner; 

13. To notify the chairman of the board whenever he has 
reason to believe that any pupil attending school is affected 
with or exposed to small-pox, cholera, scarlatina, diphtheria, 
whooping cough, measles, mumps, or other infectious ,or 
contagious disease, and to prevent the attendance of any 
pupil so affected or exposed or suspected of being affected 
or exposed until furnished with the written statement of a 
physician or the chairman -of the board that such contagious 
or infectious disease does not exist or that all dangel· from 
exposure to any of them has passed away; 

14. To suspend from school any pupil for violent opposi­
tion to authority and to forthwith report in writing the 
facts of such suspension to the bo~rd which may take such 
action with regard thereto as it deems necessary, 

15. To assist the board and its officers in making the pre­
scribed returns to the department; 

16. To furnish to the Commissioner, the Superintendent 
of Schools, the board or any person appointed by the Com­
missioner any information which it is in his power to 
give respecting anything connected with the operation of 
the school or in anywise affecting its interests or character; 

18. To deliver up any school registers, school house key 
or other property of the district in hi!?" possession when 
required to do so by a written order-of t-he, board; 

19. To attend all meetings of the teachers called by the 
Superintendent of Schools where more than one teacher is 
employed; 

20. If the school is not within the limits of an established 
school district, to make aIlI·eports to tbe Superintendent of 
Schools which he is required by this Ordinance to make to 
the Board of School Trustees. No. 27 of 1902, s. 100. 

DUTIES OF PRINCIPAL OF SCHOOLS. 

101. In every school in which more teachers than one 
are employed the head teacher shall be called the principal 
and the other teachers the assistants. No. 27 of 1902, s. lOt. 

102. The principal shall prescribe with the concurrence 
of the board the duties of the assistants and shall be respon­
sible for the organization and g·eneral discipiine of the 
\v hole school. No. 27 of 1902, s. 102. 
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TEACHERS' ASSOCIA'l'ION. 

103. AllY number of teachers may organize themselves Tp.ac~lel:S' 
into an association, and subject to the regulations of the nSSUclatlon. 

department, may hold (jouventions and institutes for the 
purpose of receiving instructions in and discussing educa-
tional matters. No. 27 of 1902, s. 103. 

EDUCATION OF NON-RESIDENT CHILDREN. 

10<1. 1'he parent 01' lawful guardian of any child residing Persuns 

outside the limits of any district may apply to the board ()~ltsi?e 
for the admission of such child to its school, and it shall be 1:~S\~~I~~Ndr~n 
the duty of the board to admit SL1Ch child t:Lllght in 

.' school. 
PrOVided always that ,the board may demand that the 

application for admission of any non-resident child be 
accompanied by a statement from the ~perintendent of 
Schools to the effect that the accommodation of the school 
is sufficient for the admission of such child. No. 27 of 1902, 
s. 104. 

10ii. The parent or lawful gLlardian of any child residing Per5~lls not 

within the limits of any district and who is not a ratepayer ratepa.yers 

thereof may send his chIldren to the school operated within ~hird~=~d 
the district. No. 27 of 1902, s. 105. to school. 

10(;. Any person not living within n. district may apply Persons 

to the board. of any di~tri('t to han. hi~. or her property if dr~~:~~ may 

not already mcluded III any other dlstnct, assessed III such have their 

district to .secure the ad "antages of educati'On .for his chi!- ~~~~~~~ 
dren, and III such case Oll the report of the Supenntendent of 
Schools that the accommodation of the school room is suffi-
cient for the admission of the children of such person the 
board shall recein such application !"'and place the said 
property on the assessment roll of the district, and such 
property shalll'emain liable to assessment in such district 
until a now district is established includiug the said prop-
erty; and for the purpose of enforcing payment of taxes and 
of all remedies therefor the said property shall be deemed 
to be within the school district on whose assessment roll it 
is placed. No. 27 of 1902, s. 106. 

PENALTIES AND PROHIBITION. 

107. Any board or any member thereof that wilfully Lillbility 

neglects 01' refuses to exercise or to assist in exercising all CIf tl'ustee>;. 

the corporate powers vested in such board by this Ordi-
nance for the fulfilment. of any contract or agreement made 
by it shall be personally responsible for the fulfilment of 
such contract or agreement. No. 27 of 1902. s. 107. 
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108. Should the board of any district wilfully contract 
liabilities in .the name of the district, greater or other than 
as provided or allowed by this Ordinance, or appropriate 
any of the moneys of the district for purposes other than 
are pro .-ided or allowed by this Ordinance, the treasurer 
of the district or some other person authorized by the 
Commissioner may recover as a debt in a court of com­
petent jurisdICtion from such board join tly or severally the 
sum or sums for which the district has been rendered liable 
through tpe action of such trustees over and above the 
amount so provided by this Ordinancl' in addition to the 
total amount of any moneys that have beon misappropriated 
by such trustees. No. 27 of 1 !I02, s. 108. 

109. If any trustee knowingly signs a false report, or if 
any teacher keeps a false school reg-ister .. or knowingly 
makes a false reblrn, he shall be guilty of an offence and 
liable on summary conviction to a fine not exeeeding $20.00. 
No. 27 of 1902, s. 109. 

110. Any trustee, officer or employee of a district who 
after ceasing to hold office reta.ins any money, book, paper 
or thing belonging to the district, shall thereby incur a 
penalty not exceeding $20.00 for each day during whieh he 
wrongfully retains possession of such money, book, paper or 
thing after having received notice in writing from the 
chairman of the board or from the Commissioner requiring 
him to deposit the same in the hands of some person 
mentioned in such notice. No. 27 of 1902, s. 110. 

Ill. Any returning officer of any district 01' proposed 
district acting under the provisions of this Ordinance who 
shall knowingly and wilfullypre.iudice the result of any 
voting by preventing votes from being taken or by taking' 
unlawful votes or by altering returns or books in any way, 
or by any other means, shall be liable to a penalty of not 
less than $10.00 and 110t exceeding' $100.00. No. 27 of 1902, 
s. 111. 

112. Any person who wilfully disturbs, intel'l'upts 01' 
disquiets the proceedings of any school meeting authorized 
to be held by this Ordinance, or anyone who wilfully 
interrupts or disquiets any school established and conducted 

. under its authority by rude or indecl'nt behaviour, or by 
making a noise either wit hin the place where school is kept 
or held, or so near thereto as to disturb the ol'der of exer­
cises of the school, shall be guilty of an offence for which 
he shall forfeit for the use of the district within which the 
offence was committed a sum not exceedinU' $20.00. No. 

,27 of 1£102, s. 11:2. ~ 
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11:1. No school trustee shall be eliO'ible to appointment Trustee no~ tu 
as teacher :within the district of whi;'h he i~ trnstee, nor be t(:achel'. 

shall the teachel' of any school hold the office of school 
trustee. No. 27 of 1902, s. 1.13. 

11". All moneys accruing from fines or penalties under Fin~" to 

this Ordinance shall unless otherwise provided belonO' to helong to 
. . 0 general 

the general revenue fund of t.he Territory. No. 27 of 1902, '"e\'cnue fnnd. 

S. 115. 
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CHAPTER 67. 

An Orclimll1Ce for the Prevention of Fires. 

1. No person shall keep 011 allY premises a larger qualltity 
of gunpowder or other l'xplosil'e thall twenty-five poullds 
unless the same is stored at least one hundred feet from allY 
building, llor shall allY greater qualltity thall Olle hundred 
POllllds be kept within any fire limits nor within one mile 
from the centre thereof. No. 2 of 1902, s. I, and No. 13 of 
1902. 

2. No person shall keep on allY premises a greater quall­
tity of kerosene than Olle hundred and twenty gallons or a 
greater quantity of gasoIille than forty gallolls, unless the 
same is stored at least sixty-five feet from any bllildillg·. 
No. 2 of 1902, s. 2. 

:1. No perSOll shall set out fire within fifty feet of any 
building; provided, nevertheless', that a blacksmith may 
build a fire wit hill fifty feet of his shop for the purposes of 
his trade. No. 2 of] 902, s. 3. 

4. No person shall deposit ashes .in any wooden vessel 
unless it is lined with metal. No. 2 of 1902, s. 4. 

li. There shall be a spa.ce of at least nine inches between 
any stovepipe and partition or floor through which it passes 
unless such stovepipe is surrounded in snch partition or 
floor by a thimble of brick, cement or concrete at least two 
inches in width and of the full thickness of such partition 
or floor, or by a metal safety flue with an air space of at 
least three inches. 

(2.) At least twelve inches shall intervene betwecn any 
stovepipe in use and the partition or wall nearest thereto. 
No. 2 of 19U2, s. 5. 

6. Every proprietor of any house more than one-story 
high, with a roof having- a pitch greater than one foot in 
three shall keep a ladder on such roof near the chimney 
thereof. No. 2 of 1902, s. 6. 

Commissioner 7'. The Commissioner may by proclamation published in 
H:~Ydi::ri~l~~h the Yukon Official Gazelle and in one newspaper published in 

the district affected by such proclamation (if there is one 
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published in said district), establish fire limits within the 
boundaries of which DO person shall erect, or after a date 
therein named, maintain any building or structure of any 
description constructed or partly constructed, as to its outer 
walls and roof, of any material ot~er than wood, brick, 
stone or metal,· and any building 01' other structure erected 
or maintained contrary to this section may aft~r a notice to 
that effect has been posted on such building for five 'days, 
be pulled down and destroyed without compensation by 
any person under direction of the officer for the time being 
commanding the Northwest Mounted Police in said district. 
No. 2 of 1902, s.7. 

S. Any person guilty of a "dolation of any of the pro vi- Pen:1.lt~·. 
sions of this Ordinance shall be liable, on summary convic-
tion, to a penalty not exceeding fifty dollars and costs, and 
in default of payment to imprisonment for a period Dot 
exceeding three months. No. 2 of 1902, s. 8. 
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~. This Ordinance shall not apply to the City of Dawson. O .. dinance not 

N 2 f 1909 9' to apply o. 0 "', s. . to ]):tWSCIIl. 
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CHAPTER 68. 

An Ordinance respecting; the limits of Dawson and 
Klonclike City. 

1. In every Ordinance, unless the cuntext otherwise 
requires: 

Interpretation .(1.) The expressions "Dawson," "Dawson City" or 
~~c·.'J)awsnll':, "Unincorporated Town of Dawson" means the ·following 

described area of land: 
Commencing at a point in the production in a straight 

line northE'l'ly of the eastern limit of 2nd A venue, being a 
subdivision of Group Lot 16 of Group 2, in the Yukon 
Territory, said point being distant Northe1'ly on the course 
of said 2nd Avenue 1221 feet and 6-10 of a foot from the 
Southern limit of said Group Lot 16. 

Thence South 43 degrees, 06 minutes and 55 seconds 
East 3324 feet and 1-10 of' a foot to the Northwestern corner 
of Lot 12, in Group 2. 

Thence South 34 degrees, 18 minutes and 35 seconds 
West along the Eastern limits of Lots 12 and 3, in Group 
2, 3628 feet and 8-10 of a foot to the Northern limit of Lot 
25, in Group 2. 

Thence South 55 degrees, 3\ minutes and 25 seconds 
East along the said Northern limit of Lot 25 and along its 
production in a straight line Easterly 5~02 feet and 6-10 of 
a foot to the Western limit of the Boyle Hydraulic Conces­
sion on the Klondike River. 

Thence South 1 degree, 44 minutes and 35 seconds \Vest 
along said Western limit of the Boy le Hydraulic Concession 
2034 feet, more or less, to the centre of the main channel of 
the Klondike River. 

Thence down stream along the center of the ma:n channel 
of the said Klondike River to the centre of the main 
channel of the Yukon Rivt'r. . 

Thence down stream along the centre of the main <:hannel 
of the said Yukon River to the production in a slraight 
line Westerly of the first above described course. 

Thence South 43 degrees, 00 minutes and 55 seconds 
East along the said production to the point of commence­
ment. 

lll~;rl'retatiull (2.) The expression " Klondike City" means the following 
~ty~londlke described area of land: 
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Commencing at the South westel h corner of Lot 1, in 
Block I, being a subdivision of Group Lot 13 of Group 2, 
in the Yukon Territory. 

Thence South 76 degrees, 30 minutes Ea.st, along the 
Southern limit of said Lot 1, .51 feet and '5-10 of a foot, 1.0 
the Southeastern corner thereof. 

Thence South 76 degrees, 49 minutes and 30 seconds 
East, 277 feet and 3-10 of' a foot, to a post planted at the 
top of a hill distant about 470 feet from the bank of the 
Yukon Ri yeI'. 

Thence South 47 degrees, 02 minutes, 35 seconds East, 
5488 feet and 9-10 of a foot, to a post plan ted at the top of 
the mountain on the South side of the Klondike valley. 

Thence South 79 degrees, 03 minutes, 55 seconds East., 
4362 feet and 4-10 of a foot, to the production in a straight 
line Southerly of the Western limit of the Boyle Hydraulic 
Ooncession on the Klonrlike River. 

Thence North 1 degree, 44 minutes, 35 seconds East, 
along the said production and along the said Western limit 
of the Boyle Hydraulic Concession, 4056 feet, more 01' less, 
to the centre, of the main channel of the Klondike River. 
. Thence down stream along the centre of the main channel, 

of the said Klondike River to the centre of the main 
channel of the Yukon Ri ver_ 

Thence up stream along the centre of the main channel 
of the said Yukon River to the production in a straight line 
Westerly of the first above described course being the 
Southern limit of Lot I, Block I, Group Lot 13, in Group 2. 

Thence Easterly along the said production to the point 
of commencement. No. 41 of 1901, s. 1. 

2. That a copy of a plan of said described area signed 
by A . .T. McPherson, D.L.S., and dated the 20th day of 
August, 1901, be deposited in each of the following places, 
viz.: The offic~s of the Commissioner of the' Yukon Terri­
to'ry, the Gold Commissioner, the Registrar of Land Titles 
for the Yukon Land Registration District, the Dominion 
Lands agent and the clerk of the Territorial Court at 
Dawson. No. 41 of 1901, s. 2. 

:'1. That said plans may be referred to and cited as " Plan 
of Dawson" and· ,. Plan of Klondike City," respectively. 
No. 41 of 1901; s 3. 
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CHAPTER 69. 

An Ol'cl inance respecting fast drivillg. 

l.'ast driving ]. Any person riding or driying in ·or through the streets 
prohibited. or highways of any town, Yillage or assemblage of d ,,'ell­

ings in the ~ l.lkon Territory at a rate or pace greater than 
six miles an hOUl, shall be liable to a penalty not exceeding 
$50.00 and costs. to be recoycred summarily before r. Jus­
tice of the Peace. No. 9 of 1901, s. 1. 

Penalt~, to 2. The proyisions d this Ordinance shall apply to the 
o.pply to do:, ... driving of dogs. No. 9 of 1901, s. 2. 

Not to apply 
to fire 
departments. 

3. The fire department of tow llS, villages or assemblages 
of dwellings shall not be subject to the provisions of this 
Ordinance. No. 9 of 1901, s. 2. 
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CHAPTER 70. 

An Ordinance respecting' Dogs. 

1. In this Ordinance, unless the context ()therwise re- Interpl'et:\tion 

quires: 
1. The expression "dog" means a dog of the age of six "Dog." 

months and upwards and includes both male and female. \ 
. 2. The expression "muzzled" means covered by a muz- .. Muzzled." 

zle over the mouth in such manner as to make it impossible 
for the dog so secured to touch with the mouth anything 
outside the muzzle and bite it. 

3. The expression" owner" mean any person owning "Owner." 

any dog and includes any agent or servant of such owner, 
and any person entitled to the possession .01' control of any 
dog. 

4. The expression "peace officer" means peace officer" Peace 

as defined by the Criminal Code of 1892 and amending Acts, er. 

and includes any member 6f the Northwest Mounted Police 
force. 

5 •. The expreseion "pound" means: .. Pound." 

(a.) Any place established as a pound f01' dogs before the 
passing of this Ordinance, and any place established as such 
by the Commissioner by notice of location thereof published 
in the Yukon Official Ga:zette, and, 

(b.) If there is no such place established within three 
miles from the place where a dog is captured by a peace 
officer, any place deemed proper for a pound by such peace 
officer. 

6. The expressions "run at large" or "running at "Runni~~g 
large" mean without being restrained, so as to be unable to (1,t l"rg~. 
do injury or harm, by being 

(a.) Securely fastened to some stationary object so as to 
be unable to go more than five feet from such object, or, 

(b.) Confined within any building or other enclosure. No. 
22 of 1901, s. 1. 

2. No dogs shall be permitted to run at large within the No dug to 

Yukon TerI'itory and any dog running at large within such rU'~I:\t ~\l'gc 
Territory, if not muzzled and wearing a strap with the tag ;~~~~ 
aforesaid, shall be liable to be killed or impounded by any ",~d tag. 

peace officer. 
(2.) The owner of any dog shall on or before the 1st day Own~1' to tnke 

of July in every year obtain. in the manner provided in out hccnse. 

this Ordinance a license for such dog, and shall cause such 
37-Y. o. 
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dog to wear a strap around its neck with the tag furnished 
by a pound-keeper to such owner attached to such strap. 

Penalty. (3.) The owner of any dog runlling at large contrary to 
the provisions of this section shall be liable to a penalty of 
not less than fiyc dollars and not more than thirty dollars, 
and, in default of paym~nt, to imprisonment for a term not 
exceeding thirty days. 

Judgment to (4.) Nojndgment shall be l'ecovered against a peace ofli· 
~:;;~l~~~effi:r. cer for killingoT impounding any dog unless the owner 

proves that when killed or impounded, . 
(a.) Such dog was not running at large contrary to the 

pro,isions of this section, and 
(b.) That the owner had paid the license fee in respect to 

I such dog, and that such dog was wearing a strap with a 
proper tag. No. 22 of 1901, s. 2. 

Officer 3. The commanding officer of the North west Mounted 
N~V.M~~I\' Police force in the Yukon Territory shall appoint for every 
to appoint pound a peace officer as keeper thereof. 
1{~~I:~r\~kl'· (2.) Snch keeper shall be furnished by such officer with 
fi~e~;:!lf~r::!h licehnlSe forkms, fffidetal tags and sthraps fohr f:1a1stbening sudch tags 
:md t~g9. to t e nec s 0 ogs; every suc tag s a e so ma e as to 

License to be numbpred. 

Tng to be 
nnmbel'e<i. 

be easily fastened to a strap placed around the neck of the 
dog. 

(3.) E,'ery license form shall have a counterfoil; easily 
separated from a license form, and its cOUllterfoil shall be 
numbered with the same number; license forms sha,ll be 
numbered with consecutive numbers. 

(4.) Each tag shall be numbered to correspond with a 
license No. 22 of 1901, s. 3. 

Pound keeper 4. Upon payment by or on behalf of any owner of a 
~ic~~~~~e on license fee of two dollars, the pound-keeper to whom such 
plLyment fee is paid, shall issue to such owner a license in which 
of fee. shall be stated: 

ParticuI:.rs of 
1 i cense to be 
entered on 
counterfoil. 

Pound keeper to I!'i,·p tag 
wi th license: 

1. The date of issue; 
2 The name of the owner of the dog in respect to which 

such license is issued; 
3. The name of the person paying the fee, 

.. 4. A description of the dog, its name, probable age and 
sex. No. 22 of 1901, s. 4. 

:i. The pound-keeper shall enter the same particnlal·s on 
the counterfoil of the license aud retain the counterfoil. No. 
22 of 1901, s. 5. 

6. The pound-keeper shall deliver to thp person who 
ohtains a license such one of the tags furuished to such 
pound-keeper as bears the same number as the license. No. 
22 of 1901, s. 6. 
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7'. No owner of any dog impounded shall be entitled to Owner of dog 
. " t' h d 'th . . h d Impounded recover posseSSIon 0 suc og WI out paymg to t e poun - to PGy fees. 

k~eper, . 
1. A sum equal to seventy-five cents a day for each dav 

such dog has been impounded, and -
2. A license fee for such.dog, if not already paid. No; 

22 of 1901, s. 7. 

S. If such sum and fee have not been paid withiil onf,'l If fees not 

month after such dog has been first impounded, the pound- :tc~~fd. 
keeper may sell such dog at public auction after five days' 
public nQtice. No. 22 of 1901, s. 8. . 

U. The sum realized from such sale shall be appropriated How sum 

1. To payment of the pound-keeper the sum of seventy- ~~~~~~~i~:d~ 
five cents fOl' each day such dog has been impounded; 

2. To payment of any unpaid license fee in respect to 
such dog; 

l:$. To payment of any penalty imposed upon the owner 
in respect to such dog remaining unpaid, unless the owner 
has undergone or i8 undergoing the imprisonment in default 
of such payment, and 

4. 'I.'he balance, if any, shall be paid to such bwner on 
demand. 

[2.] If there is no bid for any dog offered for sale at public 
auction under this Ordinance the pound-keeper may dispose 
of such dog in such manner as he sees fit at any time after 
such auction. No. 2~~ of 1901, s. 9. 

10. Every pound-keeper shall quarterly, and whenever Pound keeper 

reG nired by said commanding officer, account to such officer to lIl~ki 
for the licenses, tags and straps furnished to such pound- i;~~l~·l~~. y 

keepel', and shall deliver to such officer the detached coun-
terfoils in the possession of such pound-keeper, and when 
so required, the licenses, tags and st.raps also, and shall pay 
to such officer the license fees received by such pound-
keeper. No. 22 of 1901, s. 10. 

11. Every pound-keeper shall keep a record of every dog To keep 
impounded which record shall show the reason for im- record of dogs 
pounding, the date such dog was first impounded, length impounded. 

of time impounded, the name and address of the owner, if 
known, and the final dit'posal made of such dog; such record 
shall be open to public inspection, ana shall be subject to 
the order of such commanding officer. No. 22 of 1901, s.ll. 

12. Every pound-keeper shall forthwith upon selling To rl'port 
any dog, repOl·t to such officer the facts of such sale, and the sale of dog. 

price obtained for such dog, and shall pay to such officer 
the balance of such price after deducting therefrom the sum 
of seventy-five cents for each day the dog sold was im­
pounded. No. 22 of 1901, s. 12. 

37i-Y .o. • 
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13 .• If no demand is made on the said commanding officer 
for any balance to which the owner of any . dog sold is 
entitled, within three months after such sale, such officer 
shall pay such balance to the Territorial Treasurer, and the 
sll.me shall form part of the general revenue fund of the 
Territory. No. 22 of 1901, s. 13. 

14. Subject to the next preceding sections, all sums 
received by the commanding officer from pound-keepers or 
from any other source under the provisions of this Ordinance, 
and all penalties by whomsoever collected, shall be forth­
with paid to such Treasurer and shall form part of~aid fund. 
No. 22 of 1901, c. 14. 

Owner to .' 15. Every owner shall when required by a peace officer 
state number f . h . 't' t h ffi t t t f of dogs owned urnlS IU Wrl lUg 0 sue peace 0 cer a rue s a ement 0 
o~keptby the number of dogs owned or kept by him. No. 22 of 190 I, 

.lllm. B. 15. 

Peno.!ly. 16. Every person violating any provisions of this Ordi­
nance. for violation of which no penalty is provided, shall 
be liable to a penalty of not less than five dollars and. not 
exceeding one hundred dollars. No. 22 of 1901, s. 16. 
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TITLE X. 

RELATING TO ES'rRAY ANIMALS AND 
PROTECTION OF GAME. 

CHAPTER 71. -

An Ordinance respecting Trespassing and Straying 
of Animals. 

581 

1. In this Ordinance- Interpl'etlltion 

1. The word "animal" means any horse, mule, jack. "Animll.l." -

goat, neat cattle, swine or geese; 
2. The word "trespasser" means any animal which "Trespasser." 

breaks into any ground enclosed by a lawful fence; 
3. The word "estray" means any horse, mule, jack or" Estmy." 

one of the neat cattle species, or any swine or geese running 
at large; 

4. A legal fence, for the purpose of this Ordinance, shall L€'gal fence. 

be held to be not less than four feet six inches high, and 
shall consist of such courses of rails or wire, as the case may 
be, as shall be held sufficient for the protection of the 
ground within its bounds. No. 43 of 1899, s. 1. 

2. The Comn;J.issioner may, by order published in the Commissioner 

Yukon Official Gazette, constitute any part of the Yukon lUayt't re 
into a pound district, and appoint therefor one or more ~~~d u 

d k N 43 f 1899 2 districtsllnd poun - eepers. 0.. 0 ,S.. appoint pounrl 
keepers. 

S. The owner or occupier of any land surrounded by a Owner or 

I f I so h' . occupler or aw U lence, or IS agent, may capture any trespasser upon land 
such land, and drive and deliver the same to the nearest surrounded by 

d k f· h d' t . t' h' h h lawful fellce POUll - eeper o· t e IS nc In W IC t e trespass was may cnpture 
committed, and the said pound-keeper shall impound such tresplLSllel'. 

trespasser and shall be responsible 'for the feed and safe-
keeping thereof, so long as he is legally bound to hold the 
same; and such pound-keeper shall collect the amount of 
the damages caused by, and all chal'ges for the keep and 
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Pound keeper other incidental expenses connected with such trespasser, 
tl;ay collect before delivering' up the same to the owner' and it shall be 
dalDages. • ' 

the duty of the captor to leave wIth the pound-keeper a 
statement in writing of his claim for damages done by such 
trespasser, and his rea.sonable charges incurred in driving 
the same to and delivering the same to the pound-keeper. 
No. 43 of 1899, s. 3. 

Any person .4. Any resident in the Yukon Territory may capture any 
mo.y deLiver estray found within anrpound district and drive and deli-
estray to . h th d k f' h d' t . d h pound keeper. ver t e samtl to e poun - eeper 0 suc lS nct, an t e 

Anilllal 
breo.king into 
enclosed land 
trespasser. 

said estray shaH be dealt with in every way as a trespasser 
under ~his Ordinance. No. 48 of 1899, s. 4. 

5. In every case where damage is done to the enclosed 
lands of any person by any of the animals herein before 
mentioned breaking the fences enclosing the same, such 
animal shall be con:sidered and treated as a trespasser within 
the meaning of this Ordinance. if that part of the fence 
broken by such animal is legal; although other parts of 
the enclosing fence are not legal; and any animal here­
inbefore mentioned breaking through a division fence, 
which its owner is bOlllld to .repair and keep up, shall be 
considered and treated as a trespasser within the meaning 
of this Ordinance, although the said fence is not a legal 
fence. No. 43 of 1899, s. 5. 

Person i.n 6. The owner or occupant of any land, or the person in 
charge 1mble charge of any animal shall be liable for any damHge cailsed SR.lne :\5 owner , 

by such animal under his charge as though such animal 
was his own property; and the owner of any animal not 
permitted to run at large by law shall be liable for any 
damage done by suC'h animal, although the fence enclosing 
the premises is not a legal one. No. 43 of 1899, s. 6. 

Person 7. The person capturing any animal shall, at the t.ime of 
~~~;~~f with delivering the same to the pound-keeper, deposit poundage 
pound keeper fees, if s.uch are demanded, and with the statement of his 
to depOSit d d h . b l' 'd d' h d k poundage fees. elUan , as erelll elore prOVI e , glve to t e poun - eeper 

Owner 
entitled to 
animal on 
givinjr 
security. 

with a surety, if required by the pound-keeper, his written 
agreement in the words, or to the following effect :-

" I, A. B., do agree that I will pay to the owner of the 
(describing thp. animal) ,by me this day impounded, all costs 
to which the said owner is put in case the distress by 
me proves to be illegal, or in case the claim for damages by 
me fails to be established." No. 430f 1899, s. 7. 

s. The owner of any imimal impounded shall at any 
time be entitled to his animal on demand made therefor 
without payment of any poundage fees, on giving satisfac­
tory security to the pound-keeper for all costs, damages and 
poundage fees that are established against· him. No. 
43 of 1899, s. 8. 
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9. On the pound-keeper impoundiilg an animal it shall Duty of 

b h · d t pound keeper. e. IS U Y : ~ 

1. If the owner is known, to immediately notify him of Notify ownel·. 

such impounding. and if such owner refuse within three 
days after such notification to pay all lawful damages and 
other charges, and take away his animal, to advertise for at Advertise. 

least ten days the sale of such animal, by posting notices 
in three of the most public places in the pound district and 
upon the day named in such notice for such sale, to sell Sell. 
such animal by public auction. 

2. If the owner is not known, to cause to be posted If own~1' not 

forthwith in three of the most public places in the pound ~~ti~.')()st 
district, a: notic{' ghing as near as possible all the marks, 
natural and artificial, colour, and probable age of such 
animal; and after the expiration from such notice of:- . 

(a) Twenty days, 
If the animal is a horse, mule, jack, or one of tho 

neat cattle species and o\'er two years old, and 
(b) Six days, 

If the animal is of the last mentioned kinds under 
two years old, or of any other kind of any ag{'. . 

If no owner is found the pound· keeper shall If owner !IOt 

ad vertise and sell the animal in the same man- ~~~~tise 
ner as herein provided when the owner is and sell. 

known. No. 43 of 1899, s .. ~. 

1.0. The pound· keeper shall apply the proceeds of any How proce~ds 
~uch sale as follows' of sa}e to be 
~ • . apphed . 

.1. To the payment of his own proper charges; 
2. To the payment. of the captor's reasonable charges 

and damages; 
3. The balance to the ownel' of the animal sold, if 

known, and if not known, after the same has remained in 
his hands for three months unclaimed, to the Commis­
lSioner, to become, if still unclaimed for one year thereafter 
a part of the general revenue fund. No. 43 of 1899, s. 9. 

1.1. The' pound.keepel' shall neither directly nor indi· Pound keeper 

rectly become the purchaser at any sale conducted under ~~;c\~a~:r 
his direction. No. 43 of 1899, s. 11. at slLle. 

1.2. The persons m~ntioned in this Ordinance shall be Expen9r.s 
entitled to receive the following amounts: and fees.· 

. 1. The owner or occupant of the land injured by a tres-
passer, or the captor of an estray, for driving and delivering 
the same to the pound· keeper, his reasonable expenses; 

2. The pound-keeper-
For every horse, mule or jack, or head of cattle or swine, 

fOUl' dollars; for every. sheep or goat. each one 
dollal' :md sixty cents. for each day the same shall 
be impounded, for their support; 

For notifying the owner of the animal impounded, fifty 
cenls; 
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For posting notices, if the owner is not known, one 
dollar; and the actual cost of newspaper advertise­
ments when incurred; 

For posting notices of sale, one dollar; 
And for each mile necessarily travelled in the perform­

ance of his duties, ten 'cents ; 
And 5 per c~nt .commission upon the amount realized 

on the sale, for selling animal and applying pro­
ceeds according to the provisions of th is Ordinance. 
No. 43 of 1899, s. 12. 

13. The owner of any animal captured or impounded 
under the provisions of tbis Ordinance shall be entitled to 
recover the same from any person in whose possession such 
animal may be, upon tender of all damages committed and 
the charges incurred up to the time of the tender. No. 43 
of 1899, s. 13. 

'14. A pound-keeper guilty of any negleet of duty im­
posed upon him by this Ordinance shall be liable to a penal­
ty not exceeding one hundred dollars; npon the complaint 
of the party who suffered by such neglect. No. 43 of 1899, 
s. 14. 

lii. If any person shall rescue any trespasser or estray 
from the person lawfully taking the same to the pound, he 
shall be liable to a penalty not exceeding one hundred 
dollars; and if any person shall make a breach of any pound, 
or shall unduly set at large any animal impounded, he shall 
be liable to a penalty not exceeding one hundred dollars. 
No. 43 of 1899, s. 15. 

16. In case of dispute between any of the parties men­
tioned in this Ordinance, or of any complaint being made 
that any penalty has been incurred, the same may be brought 
before a justice of the peace and disposed of by him in a 
summary manner. No. 43 of 1899, s. 16. 

17. Nothing herein GOntained shall be construed to im­
pair the action under any Statute, Ordino.nceor the Common 
Law, for damages occasioned by trespassers within the 
meaning of this Ordinance. No. 43 of 1899, s. 17. 

Ponnd keeper IS. Every pound-keeper shall forward to the Commis~ 
to forward sioner, on the thirty-first day of December of each year, a. 
report to . • h l' h d' h' 11 1 Commissioner return In suc lorm as e Irects, s OWIng a catt e 

impounded during the year, and the amount of damages and 
other charges paid, and all sales made by him, and the sur­
plus, if any, on each sale .. and how such surplus was dis­
posed of. No. 43 of 1899, s. 18. 

Ut. This Ordinance shall not apply within any munici­
pality. 
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20. No animal is to he turned loose to pasture between 

the 30th of October and the 30th of March unless it is in 
good condition, and unlel!s feed and water are obtainable 
where the animal is turned loose: No. 43 of 1900, s. 1. 

21. Anyone finding an estray in weak or poor condition 
during the winter shall notify the nearest police detachment. 
The police shall, if the owner is known, order him to provide 
feed for the animal or to kill it; if the owner is not known, 
the police shall see that the animal is impounded, and it 
shall then be dealt with as provided in sectiou 9 of this 
Ordinance, ~xcept that it may be sold -after twelve days in 
pound. N-o. 43 of 1900, s. 2. 

2-:. If no purchaser can be found for an animal at the 
pound-keeper's sale, the pound-keeper may kill it. and sell it 
for dog feed unless it can be disposed of by private sale. 
No. 43 of ~900, s. 3. 

23. An est.ray found damaging caches may be impounded_ 
No. 43 of 1900, s. 4. 

24. Anyone found guilty of turning an animal out to 
graze during the period mentioned above in section 1 of 
this Ordinance, when the animal is in poor condition, or 
where there is no food nor water, and any owner who fails 
to stable or feed his animal when warned to do so by any 
member of the Northwest Mounted Police, may upon 
summary conviction, before a justice of the peace, be fined 
not more than $100.00 and costs, and in default of payment, 
be sentenced to thirty days imprisonment, with or without 
hard lab(.ur_ No. 43 of 1900, s. 5. 
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CHAPTER 72. 

An Ordinance re'ipecting the Preservation of Game in 
the Yll!\,on Territory. 

Interpretation I. The names by which thp. beflsts and birds mentioned 
in this Ordinance are therein described include their young 

11 Garn6 
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and males and females. 
1. The expression" game guardian" means a game guar­

dian appointed under the subsequent provisions of this 
Ordinance. 

2. The lime fixed with respect to any beast or bird, by 
sections 2 and 3, or by the Commissioner in Council under 
section 4 of this Ordinance is called in this Ordinance, "the 
close season" for that beast or bird. No. 2 of 1901, s. 1. 

2. Except as hereinafter provided, buffalo or bison shall 
not be hunted, taken, killed, shot at, wounded, injured, or 
molested in any way, at any time of the year. No. 2 of 
1901, s. 2. 

3. Except as hereinafter provided. the following beasts 
and birds shall not be hunted, taken, killed, shot at, 
wounded, injured, or molested in any way during the 
following times of the year, respectively: . 

1. Musk ox, elk or wapiti, moose, caribou, deer, mountain 
sheep or mountain goats, between the first day of January 
and the first day of October in each year. 

2., Gronse, partridge, ptarmigan, pheasants and prairie 
chickens, between the fifteenth day of January and the first 
day of October in each year. 

3. Wild swans. wild ducks, and wild geese, snipes, sand 
pipers or cranes, between t he first day of June and the first 
day of September in each year. . 

4. No one person shall have the right to kill during' the 
same season, except as h~reinafter provided, mure than two 
elk or wapiti, six moose, two musk oxen, and six deer. 

5. Any person who kills any of the above beasts 
shall report himself at the Mounted Police detachment 
on his way to Dawson or the creeks, and declare his name, 
the number of beasts killed and the place where he killed 
them. 

G. Any person purchasing the meat of the above beasts 
for trading purposes shall keep a register showing the name 
of the person or persons from whom it was so purchased, 
the quantity and kind purchased, and also the date of 
purchase. 
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7. All members of the Mounted Police shall be ex-officio N.W.M.P. to 
" d'" d th' O·d· d h C . begl\me game guar lans un er IS r Inance, an t e ommlS" gll"rdinn~. 
sioner may appoin ( other guardians as he sees fit. . 
Any game guardian may call upon any person at any 
time found in the possession of game to state when, where 
and fl'om whom it was obtained, and whenever he has 
reason to suspect that any person is illegally in the posses-
sion of game, he shall have the right to inspect any bag or 
other receptacle, \r0hicle or other means of transportation in 
which he supposes it to be, and any person refusing, 
molesting or obstructing the said game guardian in the 
accomplishment of such duties, is liable upon summary 
conviction to a penalty not exceeding $100.00 and costs, and 
in default of payment to imprisonment 110t exceeding one 
month. No. 2 of 1901, s. ::3; No. 57 of.1901, s. 1. 

4. The Commissioner in Council may from time to time, Cluse season 

when they deem it necessary or expedient so to do aUer ~~'~~n~d. 
by l'esolution, any of the time fixed by sections 2 and 3 of 
this Ordinance.· No. 2 of 1901, s. 4. 

ii. Except as hereinafter proyided no ecrrrs on the nests Eggs not to 

f f th b· db· . d . oOh f he taken. o any 0 e IT s a ove m'entIone , or In t e nest 0 any 
other species of wild fowl, shall be taken, destroyed, injured 
or molested at any time of the year. No. 2 of HI01, s. 5. 

6. Notwithstanding anything in secti6ns 2, 3, 4 and 5 of Exception,. 

Ordinance, the beasts, and birds mentioned in those section~ 
may be lawfully hunted, taken or killed, and eggs of any 
of the hirds or other wild fowl so mentioned may be law­
fully taken: 

1. By explorers, s.urveyors, prospectors~ miners or tra\·el· 
lel's who are engaged in any exploration, surveyor mining 
operations, or other examination of the Territory, and are in 
actual need of the beasts, birds or eggs for food. 

2. By any person who has a permit to do so granted 
under the subsequent provisions of this Ordinance. No. 2 
of 1901,s. 6. 

7. None or the contrivances for taking or killing ,'vild Game not to 

fowl know as batterif's swivel nuns or sunken punts be ta~ell by 
, , b ' certain 

shall be used at any time of the year, to take, destroy, or cOlltrinIllCC •. 

kill any of the birds mentioned in this Ordinance, or any 
other species of wild fowl. No. 2 of 1901, s. 7. 

s. None of the birds and beasts mentioned in this Ordi- Not to 1.w; 

nl\.nce shall be taken, or killed, at any time of the year by poisoneci. 

the use of poison or poisonous substances, or pits or falls. 
No. 2 of 1901, s. 8. 

9. No dogs shall be used at any time of the year for Dog;; not to 

hunting, taking,. running, killing, injuring or, in any way be \l.~ci. 
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molesting buffalo or bison, or during the close season, any 
of the other beasts, or any of the birds mentioned in this 
Ordinance. No. 2 of 1901, s. 9. 

IO. No one shall enter into any con tract or agreemp.nt 
with or employ any Indian or other person, yvhether such 
Indian or person is an inhabitant of the country to which 
this Ordinance applies or not, to hunt, kill, or take 'contrary 
to ,the provisions of this (>rdinance, any of the beasts· and 
birds mentioned in this Ordinance, or to take c.ontrary to 
such provisions, any eggs. No. 2 of 1901, s. 10. 

Il. E\rery one is guilty of an offence who violates any of 
the foregoing provisions of this Ordinance, and is liable on 
summary conviction thereof to a penalty a!:l follows: 

1. For the ,iolation of any provisions with regard to musk 
oxen, buffalo or bison, elk, wapiti, moose, or deer, to a 
penalty of not more than $500.00. 

2. And for the violation as to any other of the pro,isions 
of this Ordinance to a penalty of not more than $100.00. . 

3. And he is also liable in every case to pay the costs of 
conviction. No. 2 of ]901, s. 11. 

12. The authority making t.he conviction may order that 
in default of payment of the penalty and the costs of con­
viction forthwith, or within such times as he orders, either: 

1. The penalty and costs shall be levied by distress and 
sale of the goods and chattels- of the person COll victed, and 
that, if sufficient goods and chattels cannot be found the 
person convicted shall be imprisoned for a period of not 
more than three months, unless the penalty and costs are 
sooner paid, or : 

2. The person eonvicted shall be imprisonned for a period 
of not more than three months, unless the penalty andc03ts 
are sooner paid. 

3. When, because of the distance, or for want of means of 
conveyance or communkation, or for any other cause, it is not 
practicable to confine such person in the nearest jail or 
other place of confinement, the convicting authority shall 
have power to confine him in any suitable building which 
is more con,enient and nearest to the place of trial, and to 
take all reasonable necessary precautions to prevent his 
escape therefrom during the term for which he has been 
convicted. No. 2 of 190], s. 12. 

Fines to form 13. Every fine or penalty recovered under this Ordinance 
p:trtofgencral shall form part of the general revenue fund No 2 of 1901 revenue fund. . ' . , 

On COll\'iction 
game tt, be 
confiscated. 

s. 13, 

1-1. Any beast, bird or eggs in respect of which any con­
viction has been made under this Ordinance shall be held 
to be thereby confiscated, and the authority who has made 
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the conviction may make such disposalofthem as he thinks 
fit, except to .sell or barter the same. No. 2 of 1901, s. 15. 
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1.5. Possession shall be constituted as follows, namely: Possessiun. 

1. Possession at any time of the year of a buffalo or bison 
dead or alive, or any part of a buffalo or bison; or 

2. Possession at any time of the year of eggs of a.ny of 
the birds mentioned in this Ordinance, or of eggs of any 
other species of wild fowl; or 

3. Possession during the close season of a.ny other beast 
mentioned in this Ordinance, or of any part of any such 
beast. or of any birds mentioned in section 3, shall be 
deemed prima facie eddence of the killing or taking of the 
beast, bird or eggs, as the case may be, contrary to the 
provisions of this Ordinance. Provided, moreover, that 
this secticn shall not be construed to prevent the exposure 
and offering of for sale the carcases, or any part of them, of 
beasts killed dUI'ing the open season, tor a period of sixty 
days after the beginning of the close season. No. 2 of 
1901,s.16. 

16. Any justice of the peace, when he considers it Justi.ce Illay 

necessary to do so, may appoint a constable or constables ~b~~);~\~le. 
to apprehend and arrest any person·~ ho has done, or who 
he has reason to believe has done anything in contravention 
of any of the provisions of this Ordinance; imd any such 
constable shall, upon apprehending and arresting, bring 
him for trial without any unnecessary delay before the 
nearest authority having the right and power to convict 
under this Ordinance, and shall produce any beast, or bird 
or eggs or any part of any !>uch beast or bird found in the 
possession of such person at the time of his apprehension, 
contrary to the provisions of this Ordinance. No. 2 of 
1901, s. 17. 

17. Any justice of the peace, upon proper information Justice may 

that there is reason to suspect that R breach of any of the issue s~"\rch 
provisions of this Ordinance has been committed, or that wo.rran . 

a.ny beast, bird or eggs, in respect of which such a breach 
has been committed, or any part of any beast or bird in 
respect of which such a breach has been. committed, is 
likely to be in any tent, or on any premises, or on board of 
any vessel, or at anj other place, may by warrant under his 
hand authorize any constable to epter and search any such 
place, and if found, to seize any such beast, bird or eggs, or, 
any such part of any bea!>t or bird, to be dealt with after-
wards according to the provisions of this Ordinance. No. 
2 of 1901, s. 18. 

IS. The Commissioner or any officer or person duly Permits tnkill 
authorized by him may iSlme a permit to any person to take for scientiric 
or kill, for scientific purposes, or to take with a view to purposed. 

domestication, any number, not exceeding four of each of 
the said beasts or birds, except buffalo and bison, or to take 
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eggs not exceeding twelve of each of any of the said bird~, 
or of any other species of wild fowl. Every. such permit 
shall set forth in detail the name, address or calling of the 
person to whom it is granted, the o~ject for which it is 
granted, the number of each species or eggs which it is 
intended such person may kill or take. and the period of 
time during which the permit il:i to be in force. No 23 of 
] 902, s. 3. 

19. The Commissioner may appoint one or more game 
guardians for the purpose of carrying out the provisions of 
this Ordinance. No. 2 of 1901, s. 20. 

20. Every game guardian so specially appointed, before 
acting as such guardian, shall take and subscribe before 
any judge, notary public 01' justice of the peace, in and for 
the Yukon Territory, or before any person specially deputed 
by the Commissioner the following oath: 

I., A B., a game guardian, in and for the Yukon Territory, 
do solemnly swear that. to the best of my judgment, I will 
faithfully, honestly and impartially fulfil, execute and 
perform the office and duty of such game guardian nccord­
ing to the true intent and meaning of the Ordinance 
respecting the preservation of game in the Yukon 'l'erritory 
and of all regulations made or to be made thereunder. So 
help me God. No. 2 of 1901, s. 21. 

21. The rcmuneration of gamp. guardians, constables and 
any other person or persons employed to perform any duties 
imposed by this Ordinance, or any regulations under it, 
shall be determined by the Commissioner in Council. No. 
2 of 1901, s. 21. 

22. The Commissioner may from time to time make such 
rules and regul~tions, not inconsistent with the pro\risions 
of this Ordinance, for the canying out of the true intent 
and meaning thereof as are found necessary or deemed 
expedient by him, and may amend or alter such rules and 
regulations, or anyone of them from time to time as i~ 
found necessary ordeemed expedient. No. 2 ofl901. s. 23. 

o 

24. Any person who kills any of the beasts or birds 
mentioned in this Ordinance and does not use the meat 
thereof for food himself or cause the same to be used for 
food, or does Dot offer the same for sale in some market 
within the Yukon Territory, shall be liable to a penalty 
not exceeding $500 and in default of payment to imprison­
ment for a period not exceeding three months. No. 37 of 
1901, s. 4. 

2i'i. With the exception of section 2 of this Ordinance, 
this Ordinance shall not apply to Indians who are inhabi­
tant 8 of thfl Yukon Territory. No. 23 of 1902, s. 2. 
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CHAPTER 73. 

An Ordinance to Prevent the Pollution of Running 
~treams. 

691 

]. Any person who deposifs or causes or allows to be de- Depc~sitillg 
posited along the bank' of any running stream in the Ten'i- ~~;~~~;s. 
tory or who casts or throws into its waters any stable 
manure or any night soil, carcases, or any other filthy or 
impure matter or substance of any kind shall be guilty of PCllnltv. 

an offence and on summary conviction for each and every . 
such offence incur a penalty of not less than $5 together 
with the costs of prosecution; and on non-payment of such 
penalty and costs forthwith after conviction be imprisoned 
in the nearest common gaol for a term not exceeding one 
month unless such penalty and costs are sooner paid.N. 
W.T., c. 86, s. 1. 

2. The banks of all running streams within the Terri- Bank" of 

tory shall for the purposes of this Ordinance incl ude all lands streams. 

within fifty feet of ordinary high water mark on either side 
of such streams. N.W.T., c. 86, s. 2. 

:-1. This Ordinance shall not refer to the discharge of Sewnge. 

sewer waters from any pipe or drain leading from any 
dwelling house, hotel or public institution. N.W.T., c. 86, 
s. 3. . 
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CHAPTER 74. 

An Ordinance for the Prevention of Prairie and 
Forest Fires. 

SHORT TITLE. 

Short title. 1. This Ordinance may be cited as ., The Prairie Fires 
Ordinance." N.W.T., c. 87, s. 1. 

PROVISIONS AGAINST KINDLING FIRE~. 

Causing 2. Any person who shall either directly or indirectly, 
prairie fires. person.ally or through any servant, employee or agent-

1. Kindle a fire and let it run at large on any land not 
his own property; 

2. Permit any fire to pass from his own land; or 
3. Allow any fire under his charge, custody or control 

or under the charge, custody or cont.rol of any 
serYant, employee or agent to run at large, 

Penaity. shall be guilty of an offence and shall on summary convic-: 
tion thereof be liable to a penalty of not less than $25 and 
not more the $200 and in addition to such penalty shall be 
liable to civil action for damages at the suit of any person 
whose property has been injured or destroyed by any such 
fire. N.W.T., c. 87, s. 2. . 

CAMP OR BRANDING FIRES. 

Camp or . 3. Any person who kindles or is a party to kindling .a. 
bra~ldin.gfires, fire in the open air for camping or branding purposes and 
€xtlDglllSh· h 1 th . h h' .. h d . t h 11 ment. w 0 eaves e same Wlt out avmg extmguls e 1 s a 

Fireguurds iD 
certain cases. 

be guilty of an offence and liable on summary conviction 
thereof to a penalty not exceeding $100. N.W.T., c. 87. s. 3. 

CLEARING LAND. 

4. No person shall directly or indirectly, peIsonally or by 
any servant, agent or employee kindle on any land a fire 
for the purpose of guarding 'property, burning stubble or 
brush or clearing land unless the land on which the fire is 
started is at the time it is started, completely surrounded by 
a fireguard not less than twenty feet in widtb consisting. of 
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land covered with .snow or water or so worn, graded, 
ploughed, burned over or covered with water as to be free 
of inflammable matter, and any person kindling a fire for 
such purpose shall during the whole period of its continu­
ance cause it to be guarded by three adult per!'lons provid­
ed with proper appliances for extinguishing prairie fire. 

(2.) Any person contravening this section shall be guilty 
of an offence and be liable on summary conviction thereof 
to a penalty not exceeding $100. N.W.T., c. 87, s. 4. 

FIRES BY RAILWAY EMPLOYEES. 

598 

ii. Nothing in this Ordinance shall prevent any railway Railwa.~ 
company or its employees from burning over the land held compamesand 

b · d' . h f d hid d' .. h employees. y It un er Its rIg t 0 way an t e an a JOInIng t e same 
to an extent not exceeding three hundred feet in width on 
each side of the centre line of the railway. 

(2.) Every person causing, commencing or in charge of 
such burning shall cause the same during the whole period 
of its continuance to be watched and guarded by at least 
four men provided with suitable appliances for extinguish. 
ing prairie fire and in default thereof shall be guilty of an 
offence and liable on summary conviction thereof to a 
penalty not exceeding $100. 

(3.) This section shall not relieve any person from liabi­
lity under this Ordinance if any fire so started shall escape 
or run at large. N.W.T., c. 87, ~. 5. 

SPRING BURNING. 

6. Nothing herein contained shall prevent any person Fires before 
from kindling fire before the 7th day of May in any year 7th May. 

for the pm'pose of clearing any area of laud not exceeding 
three hundred and twenty acres if such land is completely 
surrounded by a fire guard not less than ten feet in width 
consisting of land covered with snow or water or being so 
worn, graded, ploughed, burnp-d over or covered with water 
as to be free from inflammable matter. 

(2.) Any person so kindling a fire shall cause it to be 
guarded during the whole period of its continuance by 
three adult persons provided with proper appliances for 
extinguishing prairie fire and should such fire be left 
without being so guarded or be allowed to escape such 
person shall be guilty of an offence and liable on summary 
conviction thereof to a penalty 110t exceeding $100. N. W.T., 
c. 87, s. 6. 

PROSECUTIONS. 

7 ~ It shall not be necessary that any prosecutor or com- Burden of 
plainant shall in any information or complaint for an offence proof. 

38-y.o 
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under this Ordinance negative any exemption, exception, 
proviso or condition herein contained or prove any such 
negative at the hearing or trial, but the accused person may 
prove the affirmati r:e thereof in his defence if he wishes to 
avail himself of it .. N. W. T., c. 87, s. 8. 

RIGHTS OF ACTION PRESERVED. 

8. Nothing in this Ordinance shall bar or prevent any 
person from bringing any action against any persoll to 
which he is otherwise entitled. N. W. T., c. 87, s. 9. 

FIR"e GUARDIANS. 

Fireguardians 9. The Commissioner may appoint fire guardians having 
the powers of constables to enforce the provisions of this 
Ordinance and all justices of the peace, and all members of 
the Northwest Mounted Police force shall be ex officio fire 
guardians. N. W. T., c. 87, s.10. 

Power~ of 10. Any fhe guardian may order any grown·up male 
firc guardians. person under sixty years of age (other than postmasters, 

railway station agents, members of the medical profession, 
telegraph operators, conductors, engineers, brakesmen, fire­
men or trail1men) residing or then being within ten miles 
of a prairie fire or within fifteen miles of a bush fire to pro· 
ceed at once to the locality of such fire and assist in extin­
guishing it; and any person neglecting or refusing with­
out lawful excuse to obey any such order shall be guilty of 
an offence and liable on snmmary conviction thereof to a 
penalty not exceeding $5. N. W. T., c. 8'7, s. 10. 
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TITLE XI. 

RESPECTING INTOXICATING LIQUORS. 

CHAPTER 75. 

An Ordrnance respecting the importation of and traf. 
fic in intoxicating liquors. 

5S5 

1. No person excepting the holder of a license issued ~o 011(, ~o 
under the provisions of the Liquor License Ordinance and UlIport liquor 
except as otherwise pro'vided herein shall import or bring ~)~~~YJ~d. 
into the Yukon Territory any intoxicating liquor or intoxi-
cant. No. '7 of 1902, B. 1. 

2. Before any person imports or brings into .said Terri- I.lIlporters of 
tory any intoxicatinO' liquor or intoxicant he shall make lIquors lIl."st 

, 0 ' first obtmn 
application in writing to the Commissioner of the Yukon permit.' 
Territory for permission to do so. Such application shall 
specify the number of gallons and the description of the 
liquor to be imported. No. 7 of 1901, s. 2. 

:I. The following fees shall be paid by the person import- Fees. 
ing any intoxicating liquor or intoxicant into the Territory 
under such special permission: 

Still wines, ale, porter, table beer and lager 
beer, per gallon .................................... $ 50 

All other intoxicating liquors, per gallon.... 2 00 
Provided, that said fees may be reduced by the Commis- ]"ees may 

sioner if he considors it necessary to do so in order to regu- he reduced. 
late the traffic in intoxicating liquors. No. 7 of 1902, s. 3. 

4. The Commissioner may thereupon issue to such appli- !:'ennit to he 
cant a special permission in writing to import or bring intocs(Je~~)~'OIe 
the Territory such intoxicating liquor or intoxicant. No. om .. I 1 r 
7 of 1902, s. 4. 

5. The Commissioner may appoint, prescribe the duties Comlllis~ioller 
and fix the salary of a Chief Preventive Officer, and such m~y appoint 

h ffi d · t t h'd l' . officers. o.t er 0 cers an aSBlS an s as e conSI el'S necessal'Y 101' 

the purpose of enforcip.g the provisions of this Ordinance. 
No. 7 of 1902, s. 5. 

38t-y. o. 
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6. Any person importing or bringing into the Yukon 
Territory any intoxicating liquor or intoxicant without the 
special permission in writing of the Commissioner shall be 
guilty of an offence and on summary conviction thereof be 
liable 10 a penalty not exceeding $500.00 with costs, and in 
default of payment thereof to imprisonment for a term not 
exceeding six months, with or without hard labour, and such 
intoxicating liquor or intoxicant so imported or brought 
into the Territory shall be forfeited to His Majesty, to be 
dealt with as may be determined by the Commissioner. No. 
7 of HW2, s. 6. 

7. No licensee under the Liquor License Ordinance who 
imports or brings into the Territory any intoxicating liquor 

, or intoxicant by the special permission in writing of the 
Commissioner shall sell the same in any other manner than 
that provided for by the license issued to him under said 
Ordinance. No. 7 of 1902, 8. 7. 

~enalty for. S. Any infringement of the next preceding section shall 
hcens~selhng subject the offendeT on summary conviction to a penalty not 
otherWIse. d' $ 0 0 . h d' d -" I f 

Permit may 
be granted 
anyone. 

Powel's of 
officers. 

excee mg 50. 0 WIt costs, an ID elau t 0 payment 
thereof to imprifOnment for a term not exceeding three 
months, and he may be refused any further permission to 
import or bring liquor into the Territory. No. 7 of 1902, s. 8. 

!t. The Commissioner may grant to any person permis­
sion to import or bring into the Territory any intoxicating 
liquor or intoxicant for his own use upon payment of the 
fees required by section 3 of this Ordinance. No. 7 of 1902, 
s.9. 

10. The Chief Preventive Officer and his assistants shall 
for the PUI'poses of preventing or detecting the violation of 
any ofthe provisions of this Ordinance, at any time have 
the right to enter into or upon any train, boat, vessel, scow, 
warehouse, shop or other building, and to make searches in 
every part thereof and of the premises connected therewith. 
No. 7 of1902, s. 10. 

Pena!ty for 11. Every person being therein 01' having charge thereof 
~fl~i~n~ffi~ers. who refuses or fails to admit such Chief Preventive Officer 

or assistant, or who obstructs or attempts to obstruct the 
entry of such Chief Preventive Officer or assistant, or any 
such searches as aforesaid, shall be guilty of an offence, and 
on summary conviction thereof be liable to a fine not ex­
ceeding $5(j0.00 and costs, and in default of payment forth­
with after conviction, to imprisonment for a term not ex­
ceeding three months. No. 7 of 1902, s. 11. 
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CHAPTER 76. 

An Ordinance respecting intoxicating liquors. 

1. This Ordinance may be cited as "The Liquor License Short title. 

Ordinance." No. S of 1902. s. 1. 

INTERPRETATION. 

2. In this Ordinance and in the Schedules thereto the Intel'pretation 
words and expressions following shall, imless such inter-
pretation is repugnant to the subje<:t or inconsistent with 
the context. be construed as follows: 

1. "District" means a license district. " District." 

2. ,. Commissioner" means the Commissioner of [the "9010' " 
Yukon Territory. nIlKSlOne ... 

3. "Magistrate" means a justice of the peace or a stipen· "Magistmte." 

diary magistrate, or police magistrate. 
4. " Town" incl udes towns incol'porated under the Town's" TOWIl." 

Ordinance and the settlements known as White Horse and 
Klondike City, 

5. "Hotel License" means and includes every licp.Ds.e" Hotel 
granted for the sale by retRil of fermented, spirituous or License." 

other liquors, which may be consumed on the premises on 
which the same is sold, whether "hotel" premises or not. 

J. "Saloon License" means and includes every liceuse "Saloon 
granted for the sale by retail of feTmented. spirituous or License." 

other liquors for consumption on the premises on which 
the same is sold, but upon which premises accommodation 
is not provided for the tTRvelling public. . 

7. "Licensee" means a person holding a license under" Lic~nsec." 
this Ordinance. 

S. "Person" includes every member of a firm, and the" Person." 
servant, office-holder, agent of a company OT body of per-
sons whether incorporated or not under spl'cial Ordinance 
or by Letters Patent under the seal of the Yukon Territory. 

9. "Licensed Premises" means the premises in respect of "Licens~c\ 
which a license under this Ordinance has been crranted and Premises." o 
is in force and extends to every room, closet, cellar, yard, 
stable, outhouses, !Shed or any other place whatsoevel', of, 
belonging, 01' in any, way appertaining to such house or 
place. 

10. "Liquor" or "liquors" means and comprehends all "Liquor." 
spirituous and malt liquors and all combinations of liquors 
and drinkable liquors which are intoxicating 
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"Public b:tr." 11." Public bar" or "bars" means and includes any 
room, passage or lobby in any licensed premises into which 

"Chie£ 
Inspector. " 

the public may enter and purchase liquors. 
12 ... Chief Inspector" means Chief Inspector of Licenses. 
13 ... Inspector 11 means Inspector of a distrtct or for the 

Territory, as the case may be. 
"Sale 14. "Sale by Retail" means the sale of a quantity not to 
by retail." exceed half a gallon at anyone time of ale, beer or porter, 

"Judge." 

Not to o.pply 
to native 
wine~. 

NO! 
I\uctioneers. 

Nor 
N.WM.P. 

Nor liquor 
sold under 
execution. 

r~icen::te 
district~. 

or one quart of wine or spirits. 
15. "J udge 11 means a Judge ofthe Territorial Court. No. 

8 of 1902, s. 2: 

3. Nothing in this Ordinance shall apply: 
1. To the manufacture of native wines from fruit grown 

and produced in Canada, or the ~ale of such wine in quan­
tities of not less than oue gallon or not less than two bottles 
of three half pints each at one time at the place of manufac­
ture. 

2. To any person who holds a license as auctioneer, sell· 
ing liquor at public auctiou. Provided that the liquor 
being sold forms part of an insolvent debtor's estate, and is 
named in the inventory thereof offered for sale under in­
structions from the creditor or creditors of such estate or his 
or their heirs, assignee, agent or trustee, and that the stock 
of such liquors is not broken for the purposes of such sale, 
and is not removed from the place in which such liquors 
were originally exposf'd under license. 

3. To the sale of beer in any canteen of the Northwest 
Mounted Police and the permanent military force estab­
lished under proper authority; such sale to be restricted to 
members of the Northwest Mounted Police and the per­
manent military force. 

4. To the sale ot any liquor by virtue of an execution or 
any other judicial process. No. 8 of 1902, s. 3. 

LICENSE DISTRICTS. 

4. The Commissioner may establish districts for the pur­
poses of this Ordinance, to be called license districts, and 
may from time to time alter and re-define the same; until 
the establishment of such districts the Yukon Territory 
shall form one license district. No, 8 of 1902, s. 4. 

LICENSE COMMISSIONERS. 

~Oo.rd of lie The Commissioner may appoint a Board of License 
hcense C .. . t' f h !! h I' COllllnlssioners ommlSSlOners consls lng 0 tree persons lor eac lCense 

district, who shall hold office until the thirty-first day of 
December in each yeal', subject, however, to removal at any 
time before that date at the pleasure of the Commissioner, 
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but may be reappointed, and such License Commissioners 
shall be paid such salaries and travelling and other expenses 
as are fixed by the Commissioller, and each of said 
Boards may elect one of their number to act as chairman and 
one to act as Secretary: . 
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(2.) Every Licellse Commissioner shall forthwith after his License 
appointment and before perforininrr any duties of his office commissioner 

k d b . b th -" 11 . 0 h ffi' ' to take oath. ta e an su scn e e 10 OWIng oat or a rmahon: 
I (name in full) do hereby solemnly swear (or affirm) that Oath. 

I will faithfully perform my dnty as a License Oommissioner 
for the licensH district number So help me God. 

Sworn (or affirmerl) before me at ,in the Yukon' 
Territory, this day of , A.D. 19 . 

A Oommissioner, etc. 

(In case of an affirmation the words 11 So help me God" 
shall be omitted.) 

(3.) The said oath or affi rmatiot; shall be forth with returned Oath to be 
by the License Oommissioner to the Chief Inspector. Every jent tot Chief 
license shall be issued' upon the recommendation of the nspt'c or. 

License Oommissioners except as hereinafter provided. No. 
8 of 1902, s. 5. 

6. The License Oommissioners shall sit during the month License. 
of June in each year at such place and upon such date as COIll.Ul!"sloners 
. . d' d 'fi d h b h Ch' f I' tosltmJulle. IS arrange an nob e to t em y t e le nspec-
tor, to receive and dispose of applications for licenses. No. 
8 of 1902, s. 6. 

7. At such meeting the License Oommissioners may M~eting may 
adjourn the hearing of any application to any other place adjourn. 

and time, if they see fit. 
(2.) The License Commissioners may be called together at Othe~ 

any time by the Ohief Inspector and they may meet at any b:~~i1!d.may 
time of their own motion. 

(3.) If from any cause a majority of the License Oommis- If quorum not 

sioners fail to be present on the day fixed for the meeting. ir:::~i~~ may 
or at any adjournment of a meeting, the said meeting or adjourn. 

adjourned meeting shall stand a.djourned from day to day 
un til'a majority shall be present to hold such meeting. No. 
8 of 1902, s. 7. 

LICENSE INSPECTORS. 

s. The Oommissioner may appoint, prescribe the duties COll1lllis~io.ner 
and fix the salary of a Ohief Inspector for the TerritoI'Y, who to fix sa.larles. 

shall hold office during pleasure, and shall give such security. 
for the due performance of his duties as is prescribed 
by the Oommissioner. No. 8 of 1902, s. 8. 

9. The Oommissioner may appoint one or more inspectors COIllUlissi?ner 

for any license district :01' for the Territory, and fix their ~:~~~'.nt 
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salaries or fees and prescribe their duties. No. 8 of 1902, 
s. 9. 

10. The Chief Inspector shall : 
1. Keep a register to be called" The Register of Licenses," 

containing the particulars of all licenses granted in the dis· 
trict, and the premises in respect of which they are granted. 
There shall also be entered on the register all forfeitures of 
licenses, disqualifications of licensees, records of convictions 
and other matters relating to the licenses then on the regis­
ter. 

To keep IL 2. Keep a record of all applicatiolls made to him showing 
~~~i~~fons. the names of the applicants, the nature of the applications, 

the premises in respect of which the applications are made, 
the date on which the applications were heard and the 
manner in which same were disposed 0/', including in cases 
of refusal the cause or causes thereof. 

To tro.n8mit 3. On request, forthwith transmit extrads from any such 
~iet:~~: to register, of licenses or record of applications to the clerk of 
court. the Territorial Court. 
To re/;\,rt 4. Report monthly on the last day of each month to the 
:~~i:ai~~er. Commissioner of the Yukon Territory, and this report shall 

Inspectors to 
prosecute 
mfractions 
of law. 

contain: 
(a.) A statement of the number and description of licenses 

and the names of applicants to whom licenses were granted 
during the year. 

(b.) The names of the applicants to whom licenses were 
not granted. 

(c.) Any other statement required to be entered in the 
register of licenses. 

(d.) The prosecutions for infractiun of this Ordinance and 
the result of the same. 

(e.) General remarks as to the wOl'king of the law within 
the Territory; and also, 

(I) Any other remarks asked for by the Commissioner. 
No. 8 of 1902, s. 10. 

11. It shall be the duty of every Inspector when di­
rected by the Chief Inspector to visit and inspect every 
licensed place within the district and to report forthwith 
to him every case of infraction of the provisions of this Or· 
dinance; and e.ery Inspector shall at once and in confor­
mity with the provisions herein contained prosecute any 
person so offending and shall suffer no unuecessary delay 
to intervene between his obtaining the information and 
the prosecution. No. 8 of 1902, s. 11. 

Inspector 12. In case any person gives to the Inspector information 
f~f~~~nAtion in justifying the prosecution of any person for ofi'enses against 
his own name. this Ordinance, it shall be the duty of the Inspector to lay 

the information in his own name and prosecute. No. 8 of 
1902, s. 12. 
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LICENSES. 

la. Licenses shall oe either : 
1. Wholesale, 
2. Hotel, 
3. Saloon, or 
4. Steamboat (permitting the sale of liquor 

way). No. /'l of 1902, s. 13. 
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14. Under a wholesale license the licensee may sell and ~Vholesale 
dispose of liquors in the warehouse, store, shop or place license. 

defined in the license in quantities of not less than one half-
gall. n in each cask or vessel and in case of such selling by 
wholesale as in respect to bottled ale, beer, porter, wine or Not to sell 

oth~r ferme~t.ed or spirituous lIquors, each such sale shall ~~~~;rnan 
be III quantitIes not less than one reputed quart bottle or qU:l.lltities. 

two reputed pint bottles, and liquors thus sold shall not be 
consumed within or upon the warehouse and premises in 
respect of which the license is granted: 

Provided, that in case of any conyiction against a whole- Prol'iso. 

sale licensee for allowing liquors to be consumed in or 
upon such warehouse or premises, such licensee shall 
absolutely forfeit his license or licenses and no new license 
shall thereafter be granted to such licensee in the license 
district in which such licensed premises are situate. No. 
8 of 1902, s.H. 

lii. Under any other license the licensee may sell and All other 
dispose of liquor by retail on the licensed premises and hcensee~ 

. • ' may sell 
saId hq uors so sold may be consumed thereon. No. 8 of !Lt retail. 

1902, s. 15. 

16. No saloon license shall be granted except in the City ~o saloon 
of Dawson. No. 8 of 1902 s. 16. hcwse~ , exceptmg 

in DaW80n. 

17. Every license shall be issued under the authority of !.icenses to ue 
the License Commissio~ers and shll:ll be signed by the Chi~f ~~~~~ril~~:der 
Inspector and shall be III form C III the schedule to thIS of licens,:! 
Ordi nance. No. M of i 902, s. 17. COmlnlSSlOners 

IS. Licenses may be issued in the name of a copartner- J,i<:enses I~lay 
ship when two or more persons are carrying on business :I~:,~~d In 

in the same place, but a separate license shall be required copartnership. 

in every separate place of business of such firm. 
(2) A license granted to any firm or partnership shall Partnership 

without any formality enure to the benefit of the remaininoD" licensefto 
. . ennre or 

partner or partners III the event of the WIthdrawal 01' benefit of 
removal of any of them by dissolution or auy other deter- remaining 

. . f h h' N 8 f 02 . 8 partnflr. mIllatlOu 0 t e partners lp. o. 0 19 ,s. 1 . 

19. 4.ny incorporated company may become a licensee or Cumpany may 
licensees in any. district under the provisions of this Oruin- be licensee. 
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ance and in sltch cases all acts required under the provisions 
of this Ordinance to be done by any person as licensee 
whether prior to or after the granting of a license may be 
done in the name of the·company by the officer or agent of 
the said company in charge of the particular premises for 
which the license is to be or shall have been granted. No. 
8 of 1902, s. 19. 

9hief 20. The Chief Inspedor may by the direction of the 
i~:~~~;:ci~iY Commissioner issue special licenses authorizing the sale of 
li~ense". wine, beer and ale, but not spirits, at special places, under 

special circumstances, and for any period not exceeding six 
days, to any society, incorporated or unincorporated, turf 
club or racing association. and on a payment of a fee of not 
less than $10.00 per day, and under such terms as the 
Commissioner orders; provided that in all other respects 
the persons so obtaining such special licenses shall be 
subject to the provisions of this Ordinance. No. 8 of 1902, 
s.20. 

Fees. 21. Every person to whom a license to sell intoxicating 
liquor is hereafter granted, shall, before receiving 
such license, be required to pay as a fee for such license the 
following amounts, that is to say: 

Licenses to 
Axpire 14th 
July. 

A.-Per Annum. 

For wholesale license ................. .. 
For hotel in Dawson .................. .. 
For hotel in Klondike City, White 

Horse or Bonanza .................... . 
For hotel at any other point in the 

Yukon Territory ...................... . 
For saloon in Dawson ............. .. 

B.-Fur Season. 

For stc:l.lnboats ........................... . 

$1,000.00 
700.00 

500.00 

250.00 
1,000.00 

250.00 

Such fee shall in every case be in addition to the fee of 
$50.00 payable with every application as hereinafter men­
tioned. 

(2.) Pro'dded a.lways that the Commissioner may at any 
time at any point or locality in the Yukon Territory where 
the public interest may require further or better hotel 
accommoda.tion increase or reduce the amount payable for 
licenses set forth in this section. No. 8 of 1902, s. 21. 

22. Every license shall expire on the 14th day of July 
at midnight succeeding the date of the issue of same. No. 
8 of 190:2, s. 22. 
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ACCOMMODATIONS. 

23. Every hotel authorized to be licensed under the Hotel ~ccom· 
provisions of this Ordinance shall contain, and during the modatlOn. 

continuance of the license shall continue to contain, in 
addition to what may be needed for the use of the familv 
and servant or selTants of lhe hotel keeper, in cities and 
towns not less than ten separate bedrooms, with suitable 
partitions, and in other places not less than five separate 
bedrooms, together with, in every case a suitable comple-
ment of bedding and furniture, and (except in cities and 
towns) there shall also be attached to the said hotel, a 
proper log or frame stable for at. least six horses, besides 
the hotel keeper's own. 

(2.) Every licensed hotel shall have a public sitting room To l~:l.\·e 
and a dining I'oom separate and distinct from the bar room. s~~~rate d 

(3.) Every licensed hotel shall ue shown to the satisfac- d\ni~~ ~~ms. 
tion of the inspector to be well appointed with sufficient To serve 

1· .!' • 1 d'l t 11 meals. app lances lor servlllg mea s al y 0 trave ers. 
(4.) Every licensed hotel shall be provided with a suit- To have privy. 

able privy, which shall at all times be kept properly cleaned 
and ventilated. No. 8 of 1902, s. 23. 

24. E,·ery hotel keeper whose license is granted in To supply 
respect of the premises to be provided with stabling, shall stabling. 

at all times keep upon his licensed premises a sufficient 
supply of hay, oats and other provender. No. 8 of 1902~ s. 
2~ . . 

2S. A saloon must he a good, substantial building, with Saloon.accom. 

well appointed bar and ample furniture for the comfort of modatlon. 

the customers, with a suitable privy and urinal, which 
shall at all times be clean. and there shall be no opening 
between the premises described in the license and any 
other premises. No. 8 of 1902, s. 25. 

APPLICATION FOR LICENSES. 

26. Every application for a license shall be by petition Appliclltion to 

in form A in the schedule hereto, accompanied by an ~i~fi~:~~tor 
affidavit in form B in the said schedule, and shall be sent 
to the Chief Inspector along with the sum of $50.00, so that 
it may reach him on or before the first day of .r une, and he 
shall give to the applicant a receipt for said sum. No.8 of 
19u2, s. 26. 

27 .. On every application for a license the Ohief Inspec- 9hie£ 
tor or an inspector shall report in writing to the License Inspector tot 

C .. d h h 11' make repor ommlssloners, an suc report s a contam: gi\'ing 

1. A description of the furniture and premises; 
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2. If the application be by a person who holds a license 
for the same premises during the preceding year, a state­
ment as to the manner in which the same has been con­
ducted during the existence of the previous license; 

Distance from 3. A statement of the number, position and distance from 
other licensed h h 1 
premises. t e premises in respect of whic a icense is applied for of 

the licensed premises in the ndghborhood; 
Character of 

. applicant. 

Whether 
premises 
required for 
pllblic 
purpose. 
Whether 
applicant 
owner of 
business. 

4. A statement whether the applicant is a fit and proper 
person to have a license and is known to be of good cha­
racter and repute; 

5. A statement whether the premises sought to be 
licensed are or are not, in his opinion, required for public 
convenience; . 

6. A statement whethei' the applicant is 01' is not the true 
owner of the businesl!i proposed to be licensed. No. 8 of 
1902, s. 27. 

Com- 2S. The report of the Chief Inspector or an inspector 
mlS8'?lUlrS t? shall be for the information of the License Commissioners, 
exprclse theIr h h 11 h 1 . h' d" own discretion W 0 sa, n('vert e ess, exerCIse t ell' own Iscrehon on 
i~\ granting each application. No. 8 of 1902 s. 28-
hcenses. ' 

Applicntion 29. The Chief Inspector shall attach all the papers 
and papers to relating to each application together, and produce them at 
bcproducedto h . f h L' C ., .. 
commissioriers t e next meetIng 0 t e lcense ommlssIoners, or transmIt 

Pnl'ers to be 
open to 
pnblic. 

Com-
11Iissioners 
to send 
ce' tificato 

to inspector . 

Inspector to 
notify 
sllcces&ful 
applicant to 
pay fee. 

them together with a statement showing all convictions 
uuder this Ordinance against any applicant to the inspector 
of the district, who shall produce them at the meeting of 
the License Commissioners: 

(2) All papers connected with applications while in the 
hands either of the Chief Inspector or inspector shall be 
open to the inspection of the public. No. M of 1902, s. 29 

:lO. After the meeting of the License Commissioners the 
inspector shall return the said papers to the ChiefInspector 
with a certificate signed hy at least a majority of the 

. License Commissioners, showing whether the license is 
recommended or not, and if not recommended, stating the 
reasons. No 8 of 1902, s 30_ 

:11. Upon receipt of the papers a.nd certificate the Ohief 
Inspector shall notify each successful applicant that he is 
required to send to the TerritOl'ial Treasurer on or before 
the 30th day of June the amount of the license fee; 

(2.) Upon receipt of the said moneys and certificate the 
Treasurer shall sign a receipt in duplicate for tlie same, 
one of which he shall transmit to the applicant and the 
other to the Chief Inspector, who shall thereupon send to 
such' applicant a license in form C in the schedule hereto. 
No. 80f1902, s. 31. 
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32. Any person desiring to obtain a license at any OthCl' Proc.edu!e 011 

t · th b 'd dd' . h Ch' f I apphcatlOn ror Ime an as a ove prOVl e may sen LO t e le nspec- license at any 
tor his application and $50.00 as above provided. The Chief other time. 

Inspector shall calculate the amount of the license fee and 
the expense of calling the License Commissioners together, 
and shall notify the applicant that his application will not 
be considered until the amount so estimated has been re-
ceivedby him; upon receipt of such amount the Chief 
Inspector shall arrange for the inspection of the premises 
and the calling together of the License Commissioners at as 
early a date as possible to deal with the application. 

Provided, that in case more than one application is made 
at the same lime to the same License Commissioners, the 
expense shall be di dded pro rata among the applicants, but 
no lict:lnse shall be granted to any person u1lder the provi­
sions of this section whose application for a license under 
section 26 of this Ordinance has been rejected. No. 8 of 
1901, s.32. 

aa. All application fees shall on receipt be paid into the Fees to go 
O'eneral revenue fund. to general 
'" . • revenue fund. 

(2.) The amount estimated by the Chleflnspector for call-
ing the License Commissioners together shall be retained 
by him until the actual expenses incurred are ascertained. 
when the amount of such actual expenses shall be paid 
into the general reven ue fund, and the balance, if any, shall 
be refunded to the applicant. No. 8 of 1902, s. 33, 

DUTIES OF LICENSE COMMISSIONERS. 

:14. Every application for a license shall be heard and de- Applications 
. d b h L' C .., how to be termlne y t e lcense ommlSSlon ers In a summary heo,rd.· 

manner. 
(2.) Eyery such hearing of an application shall be open Hearing to 

to the public, and every applicant for a license shall attend ~ ;'~biic. 
personally at such hearing nnless excused from attendance 
by the License Commissioners, and the License Commis-
sioners may summon and examine on oath such witnesses 
as they think necessary, and as nearly as may be in 
the manner directed by any Act now or hereafter in force 
relating to the duties of .J ustices of the Peace in relation to 
summary convictions and orders, and any License Commis-
sioner may administer such oath. 

(3.) Every such bearing may, at the discretion of the Adjournment. 

License Commissioners, be adjourned from time to time. 
(4.) At all hearings under this Ordinance the License Corn: 

Commissioners shall have the same powers as J·ustices· of rnlBSlOners to 
ha ve powers 

the peace. or J. Po's 

(5.) No objection from the Chief Inspector or inspector Inspectors 

shall be entertained unless the nature of the o~jection shall bbj~t~~s to 

have been stated in the report furnished to the License i: :e~rt. 
Commissioners. 
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(6) Notwithstanding anything in this Ordinance con­
tained, the License Commissiollers may of their own mo­
tion, take notice of any matter or thing which, in their 
opinion, would be an objection to the granting of a license. 
In any such case the License Commissioners shall notify 
the applicant and shall adjourn the hearing of the applica­
tion, if requested by him, for a period not exceeding 
fOUl·teen days and not less than seven days, or any time 
with thl~ consent of the applicant, in order that any per­
son affected by the objection may have an opportunity of 
answering the same. 

Certain (7.) Where the applicant for a hotel license resides in a 
applications t t f th d' t . t h l' th may be remo e par 0 e lS l'lC , or wen, lor any 0 er reasons, 
granted the License Commissioners see fit, they may dispense with 
w,thontrepnrt the report of the inspector and act upon such information 

Decision to 
bP. final. 

If application 
refused not to 
nllply within 
une yenr. 

License not 
to be "oid by 
death, etc. 

Report to be 
made in case 
of transfer. 

If licensee 
ejected 
transfer may 

as satisfy them in the premises. No. 8 of 1902, s. 34. 

35. The decision of the License Commissioners when 
once announced by the chairman shall be final. No. 8 of 
1902, s. 35. 

36. If any applicant for a license has at any time been 
refused a license on the ground that he is not a fit person 
to hold a license, no applica.tion by such applicant shall be 
entertained by the License Commissioners within a period 
of one year from such refusal. No: 8 of 1902, s. 36. 

TRANSFER OF LICENSE. 

:17. A license under the provisions of this Ordinance shall 
not become void by : 

1. The death of the licensee; 
2. Or a transfer of the licensee's business to some other 

person by operation of law. Unless in case of the licensee's 
death his legal representatives, or their assigns, or ill the 
caSe of the licensee's transfer as abo\'e stated, his assignees 
fail within two months from such death or transfer to ob­
tain the written consent of the Chief Inspector for the con­
tinuance of the business or the transfer of the license in the 
house or place in which the same issued, and subject to the 
duties and obligations of the licensee named in the said 
license for the residue of the term named therein, otherwise 
the same shall become void. No. 8 of 1902, s. 37. 

3S. In eyery case of a transfer of an hoLel or saloon 
license, the person in whose favour any such transfer is to 
be made shall send to the License Commissioners a report 
of an inspector similar to that mentioned in section 27 of 
this Ordinance. No. 8 of 1902, s. 38. 

39. When a licensee has been legally ~jected from any 
licensed premises, the License Commissioners may, not-
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withstanding the non-production of the license, on the be made 

1· t' . 't' t' th f h . d h wIthout. app lca IOn In WrI mg 0 e owner 0 t e premIses an t e production 
proposed new tenant, if they cannot produce' the license, of licell~e. 
grant a special license to such n~w tenant in such form as 
they think applicable. Provided always, that the License 
Commissioners shall be satisfied that actual value has be 
en received from the said owner by the said licensee. No. 
8 of 1902, s. 39. 

40. The License Commissioners may by order, authorize COIn-

any person they think fit, entitled to the benefit of any missioners . 

1· h b' . h l' d . may:mthorlzA lcense, to carry on t e usmess In t e lcense premllCles for any person to 

the remainder of the term for which the license was grant- barry 011 

ed, in the same manner as if such license had been form- USlllCSS. 

ally transferred to such person; provided, proof of value 
received be given as provided in the next preceding section, 
in the following cases: 

1. Whenever any person to whom a license has been 
granted deserts the licensed premises or refuses or neglects 
to transfer the license when justly required to do so; or, 

2. If, during the currency of any such license, the 
holder thereof ceases to occupy the premises in respect 
whereof the license is held, or his tenancy of such premises 
is determined by efHuxion of time, 01' by notice to quit or 
by a.ny other process whatsoever. No. ~ of 1902, s. 40. 

41. "Vhere any licensed person is convicted of any offence If licensee 
and in const-quence either becomes pE'rsonally disqualified convicted of 

h h · l' L' f't d th L' C .. offence or as IS lCenSe Jor eI e, e ICenSe OmmlSSIOnerS, Up- commissioners 
on application by or on behalf of the 'owner of the premises ~"y transfer 
01' his lessee, other than the licensee, in respect of which the lIcense. 

license was granted (where the owner is not the occupier), 
and upon being satisfied that such owner or his lessee, as 
above stated, was not privy to nor a consenting party to 
the act of the tenant and that he has legal power to ~ject 
the tenant of such premises, may by order authorize an 
agent to carry on the business specified in the license relat-
ing to such premises until the end of the period for which 
such license was granted, in the same manner as if such 
license had been formally transferred to such agent. 

Provided always, snch owner or his lessee, as aforesaid, 
shall pay as fee for the balance of the term of the 'license 
unexpired a proportionate amount of the amount required 
for one year. No. 8 of 1902, s. 41. 

42. In case of the marriage of any woman being a In case of 

licensee, the license held by. her shall confer on her hus- II!lalTlage of 

h . '1 d h 11 . h' h Icensce band t e same prlVI eges, an s a Impose on lm t e same husband to 

duties, oblig~tion~ Il:n~ lial!.i~~i~~ as if such license had been ~~ivvil:~~~~ 
granted to hIm orlglllally. "~~"1':;; .. ;"i:; 

Provided, that the Chief Inspector on applieatioD of the 
husband of any such licensee. if satisfied that no objection 
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can be made to the character of the husband, and that he 
has not forfeited a license within the next preceding three 
years, may confirm to him his wife's licens~ for the remain­
der of the term of the duration thereof, of which confirma­
tion a certificate signed by the Chief Inspector shall be con­
clusive evidence. No. 8 of 1902, s. 42. 

REMOVAL OF LICENSES. 

<.I:l. The Chief Inspector after order allowing the same 
by the License Commissioners, may indorse on any 'hotel 
or saloon license permission to the holder thereof to remove 
from the house in which his said license applies to another 
house, to be described in the indorsement to be made by 
the said Chief Inspector on the said license. 

Provided always, that the house to which the licensee 
proposes to remove has all the accommodations required by 
law, and subject to the requirements in the case of an 
original application for the same kind of license. No. 8 of 
1902, s. 43. 

"<t. Such permission, when the approval of the said 
Chief Inspector is indorsed on said license, shall authorize 
the holder of the said license to sell liquors in the house 
mentioned in the indorsement during the unexpired portion 
of the term for which the said license was granted, in the 
same manner and upon the same terms and conditions as 
he might do in the premises to which the license originally 
applied; but such permission shall not entitle him to sell 
at any other than such one place. No. 8 of 1902, s. 44. 

ApplicatioDs<.Iij. In all cases providing for a transfer, removal or 
fOtf tr:lfnJ.sfer, change in a license, application shall be made in t.he same 
e c. 0 lcenses •• 1 1" £ l' Th 
to be made in manner as an ongIna app Icat.lon or a lcense. e 
~riJn~iY WJ amount of money to be sent with the application shall be 
application. the sum of $50.00. The Chief Inspector upon receiving the 

application shall proceed as in cases when persons apply at 
other than the regular times for licenses, and the same 
additional fee must be paid. 

Provided, nevertheless. that it shall not be necessary to 
call a meeting of the License Commissioners to transfer a 
license upon a sale thereof if the Chief Inspector is satisfied 
that the transferee is a fit and proper person to have a 
license, and is known to be of good character and repute, 
and notice thereof has been posted in the licensed premises 
for ten days prior' to such transfer betng made, in which 
case the application may be granted upon the authority of 
the Chief Inspector alone. No. 8 of ~902, s. 45. 

NUMBER OF LIcENSES. 

Numbe~ of 46. The number of saloon licenses to be granted in the 
saloon licenses City of Dawson in each year shall not exceed ten. 
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Provided, however, that th1S provision shall not affect 
existing saloon licenses in said city, but no new saloon 
licenses shall be granted therein until the number of saloon 
licenses are less than ten. No. 8 of 1902, El. 46. 

47. The Commissioner of the Yukon Territory may limit Wholesale 
the number of wholesale licenses to be gran ted. No. 8 of lice,.,se.s may 
1902, s. 47. be hnnted. 

LICENSES IMPROPERLY OBTAINED. 

4S. If within sixty days from the granting of a license,90nrtmay 
or a transfer of a license, any person deposits with the Clerk IIIvestlgat.e . 

f h T . . I C $ 00 0 . r h mnnner or o t e erntona ourt 1 .u as secunty lor costs, tog-et er firanting 
with a complaint (verified by affidavit) that the said license Icensp. 
or transfer has been obtained by fraud, or in violation of 
any of the provisions respecting licenses. on application the 
Judge may, by means of an originating summons, investi-
gate and summarily hear and dispose of the complaint, and 
direct the cancellation of the license or dismiss the com-
plaint, and award costs in the same way as costs are 
awarded in proceedings in the Territorial Court. No. 8 of 
1902, s. 48. 

REGULATIONS AND PROHIBITIONS. 

49. All licenses shall be constantl~ and conspicuously Licenses to be 

d · b f h t I d d' h COlIstnntly expose In ar rooms 0 0 e s an sa oons an In sops or exposed. 
warehouses or other places to which the licenses respectively. 
relate. under a penalty of $50.00 and costs for every day's 
wilful or negligent omission so to expose them, and ill 
default of payment, one week's imprisonment for every day 
of such omission. No. 8 of 1902, s: 49. 

:i0. Every person keeping a licensed wholesale liquor Liccn~ee to 
store, hotel or saloon shall, during the continuance in force h~ve ~Ign 
of such license, exhibit and keep exhibited on the outside o,er .. oor. 
and over 0. front door of the licensed premises, in large 
letters the words" Licensed to Sell Spirituous or Fermented 
Liquors,"underpena'lty as in the next preceding section 
mentioned. No. 8 of 1902, s. 50. 

:il. A synopsis of this Ordinance and the penalties there- SYllop~is of 
under shall be posted in a conspicuous place where liquor ~inan~e to 
is sold under this Ordinance, and every licensee failing to poste. 
post the' same on being requested to do so by the' Chief 
Inspector, shall be guilty of an ofieJice, and' on sunirilar'y 
conviction thereof, be liable to· a penalty of $25.00 and' 
costs. Such synopsis shall be drawn up and printed' in 
such form as the ChiefInapectordirect's. No. 8 of 1902, a.51. 

39-Y. O. 
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52.· No more tha.n one bar shall be kept in any house or 
premises under this Ordinance. No. 8 of 1902, s. 52. 

Hours during 53. In all places where intoxicating liquors are sold by 
which liquors retail, no sale or other disposal of liquors shall take 'place to be sold. 

therein or on the premises thereof, or out of or from the 

No sale on 
electioD da.ys. 

No sale 
without a. 
license. 

Offences. 

same, to any person or persons whomsoever (save as herein­
after provided) from the hour of twelve of the clock on 
Saturday night till six of the clock on Monday morning 
thereafter. No sale or other disposal of liquors shall take 
place on any wholesale premises, or from or out of the same. 
to any person or persons whomsoever, nor shall the premises 
in respect of which the license is issued be kept open from 
or after the hour of seven o'clock on Saturday night unbl 
six o'clock on Monday morning thereafter, save and except 
as to both wholesale and retail places in cases w here a 
requisition for medical purposes, signed by a licensed 
medical practitioner or by a licensed druggist, or by a 
justice of 1 he peace is furnished the licensee or his agent; 
nor shall any liquor whether sold or not, be permitted or 
allowed to be drunk in any such places during the time 
prohibited by this Ordinance for the sale of same. Provided 
always, that in hotels compelled by law to give meals 
liquors may be sold during meals on Sundays to the guests 
bona fide residing or boarding in such houses between the 
hours of one and three. and five and seven in the afternoon, 
respectively, to be drunk at their meals at. the table; but 
this provision shall not permit the furnishing of liquor at 
the bar or place where liquor is usually sold in such houses. 
No. 8 of 1902, s. 53. 

54. No sale or other disposal of liquor shall take place in 
any licensed premises within the limits of a polling district 
on any polling day for or at any parliamentary election, or 
election of a member for the Yukon Council or any munici­
pal election, from the hour of six o'clock in the morning of 
such day until after the close of the poll. No. 8 of 1902, 
s. 5~ . 

55. No person shall sell or shall keep 01' ha,e in any 
house, or in any other place whatsoever, any liquor for the 
purpose of selling, bartering or trading therein, without 

·having first obtained a license authorizing him to do so. 
Any sale or other disposal of liquor by any association, body 
ot persons 01' club not incorporated by' special Ordinance of 
the Territory, or by the servant or agent thereof to the mem­
bers thereof or' to any other person without such license 
shall be a violation of this section. No. 8 of 1902, s.55. 

56. Any person on summary conviction of any of the 
following offences shall be liable to the penalties prescribed 
in the next succeeding section. 
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1. AI\Y person who sells liquor to any person who he 
knows or has reason to believe is selling liquor without a 
license, and, 

2. Any licensee licensed to sellliquorA not to be consumed 
on the premises who takes or carries, or employs or suffers 
any other person to take or carry any liquor out of or from 
the premises of snch licensee for the purpose of being sold 
on his account or for his benefit or profit,.and of being con­
sumed in any other house, or in any tent, shed or other 
building of any kind whatever, belonging to such licensee 
or hired, used or occupied by him. 

(2.) In any proceeding under this section, it shall not be 
necessary to prove that the premises or place or places to 
which such liquor is taken to be drunk belonged to, were 
hired, used or occupied by the seller, if proof is given to 
the satisfaction of the court hearing the case that such 
liquor was taken to be consumed thereon with intent to 
evade the conditions of his license. No. 8 Df 1902, s. 56. 

t'i7. Violation of any of the provisions of the four next Penalties. 
preceding sections shall be an offence for which the person 
violating shall be liable to on summary conviction: 

For the first offence to a penalty of not less than $50.00 
and costs nor more than $100.00 and costs, and in de­
fault of payment not less than t:wo months nor more 
than four months imprisonment. 

For the second offence a fine of $100.00 a:nd costs, and in 
default of payment forthwith ·after conviction to not 
less than three months' nor more than six months' im­
prisonment. 

For the third offence a fine of $200.00 and costs with 
. absolute forfeiture of license, and in default of payment 
forthwith after conviction to not exceeding six months' 
imprisonment. No. 8 of 1902, s. 57. 
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~8. No public dancing shall be permitted on:any licensed No I~ublic 
premises. No. 8 of 1902, s. 58. . danCing. 

59. There shall be no connection between any licensed Tu be ll? 
Premises and any dance hall or room in which public cOllnectlOll with dance 
dancing is allowed, by means of doors, windows, wickets, halls. 
elevators, chutes or opening-sof any kind. No. 8 of 1902, 
s.59 . 

. 60. If the Chief-Inspector is satisfied from his own know- Chief 

ledge or t.he report of any Inspector that any licensee allows inspector 1 
any infringement of either of the two next precedmg sec-lici~~!n: . 
tions, he shall forthwith cancel hilS license. No license shall certain cases. 
be granted to anyone who does not comply with the pro~ 
visions of said sections. No. 8 of 1902, s. 60. . 

89j-y.o. 
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61. No hotel 01' saloon licensee shall permit any pel'son to 
occupy any room or oth~r pa.rt of his licensed premises if he 
suspects or has reas9n to believe that such person intends 
to use the same for any improper or immoral purpose, lior 
allow any female suspected of being a prostitute to occupy 
any room therein; and the Chief Inspector, if he is satisfied 
that any part of any licensed hotel or saloon is being used 
for any impropel·. or immoral purpose, or that· any female 
suspected of being a prostitute occupies any part thereof, 
with the consent or knowledge of the licensee, he shall 
forthwith cancel his license. No. 8 of 1902, s. 61. 

No percentage 62. No licensee shall payor permit to be paid or give or 
allowed to re" permit to be given. to any female any percentage for any 
lrale~. liquors sold or delivered to any person on his premises, and 

Penalty. 

no female shall be allowed in any licensed premises for the 
purpose of soliciting or inducing others to drink or buy 
liquor, under a penalty of $100 and costs and absolute for­
feiture of his license, and in default of payment forthwith 
after conviction, to imprisonment for a term not exceeding 
three months, and absolute forfeiture of license. No. 24 of 
1902, s. 61a. 

Licensee 63. Any licensee who after the passing of this Ordinance 
cfkvic~d is convicted of keeping a common gaming house shall forth· 
~mbi~;g with forfeit his license, and the ChiefInspector upon receiv-
r O\rIS~ttol· ing notice of such conviction, shall cancel sai:llicense, and 
or el lcense. l' h 11 b d h 1" h . no lcense s a e grante to suc lCensee or to t e pre-

License may 
be cancelled 
if conditions 
not complied 
with .. 

mises to which said iicenee applied for twelve mon.ths after 
the date of such conviction. No 8 of 1902, s. 62. 

64. The Chief Inspector may at any time cancel any 
license upon proof that the conditions necessary to the 
granting of such license do not exist, and also in case it is 
shown that the licensee is not keeping his premises in 
accordance with the provisions of this Ordinance. No. 8 of 
1902, s. 63. 

License may 65. The Chief Inspector may at any time, upon applica-
~ cancelled • b l' 1 l' d all b t on ~pplica.tioll hon y a lcensee, cance a lcense an ow a re a e to 
of hcensee. such licensee of a portion of the moneys paid for the license. 

License to be 
to pel'son 
named only. 

The license may be cancelled under this section on account 
of the destruction of the premises, or for any reason satis­
factory. to the Chief Inspector. In case such rebate is 
allowed it shall be the duty of the Territorial TreasUl'el' 
to refund to such licens~e such amount so a.llowed. No. 8 
of 1902, s. 64. 

68. Subiect to the provisions of this Ordinance as to 
removals and transfer of licenses every license for the sale 
ofliquor shall be held to be a license only t.o .the person 
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named therein, and for the premises therein mentioned, 
and shall remain valid only so long as such person con­
tin ues to be the owner of the said business there carriE'd 
on. No. 8 of 1902, s. 65. 

PENALTIES. 
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67. Any licensee who permits drunkenness or any Di80rderly 
quarrelsome, riotous or disorderly conduct to take place on conduct not 

h · . 11 d'l· ... I· to be nllowed. 
IS premISeS, or se s or elvers any mtoxlCatmg Iquor to 

any drunken person to be consumed on his premises, or 
permits or suffers persons of notoriously bad character to 
assemble or meet on his premises for improper or unlawful 
purposes, shall, in addition to any other punishment pro-
vided by la,,, be guilty of an offence and on summary con-
viction thereof be liable to a penalty of not less than $50.00 
and costs, and not more than $100.00 and costs, and in 
default of payment forthwith after conviction, to not less 
than one nor more than two months' imprisonment.' No. 
S of 1902, s. 66. 

6S. Every licensed hotel keeper or saloon keeper who Licensee not 
habitually dispenses meals, who either personally or through ~ re.fuse 

anyone acting on his behalf, except for some valid reason, gmg. 

refuses to supply lodging, meals or accommodation to 
tra yellers at a reasonable rate, shall be guilty of an offence, 
and on summary conviction thereof liable to a penalty of 
$50.00 and costs, and in default of payment, one month's 
imprisonment. No. 8 of 1902, s. 67. 

69. Any licensee may refuse to admit to the premises in Licenseeto 
respect of which his license is granted any person who is rdfu~e to 

intoxicated, and may refuse to admit, and may turn out of ~t~~lcl\ted 
the premises, any person who is violent, quarrelsome or person. 

disorderly, and any person whose presence on his premises 
would subject the licensee to a penalty under thi~ Ordi-
nance; and any such person who, upon being requested in 
pursuance of this section by such licensee his agent, ser-
Yant, or any constable, to quit such premises, refuses' or 
fails to do so, shall be guilty of an offence, and upon sum-
mary conviction thereof be liable to a penalty of not more 
than $50.00 and costs. and in default of payment forthwith 
after conviction, to one week's imprisonment; and all con-
stables al·e required, on demand of such licensee, his agent 
or servant; to expel, or assist in expelling, every such person 
from such premises, and may use such force as is necessary 
for that purpose. No. 8 of 1902, s. 68. 

70. Any licensee who knowingly allows to be supplied Not to supply 
in his licensed premises, by purchase or otherwise any liquor to 

d .. . h t f 1· t d h persons escnptIon w a ever 0 Iquor 0 any person un er t e age under 18. 
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of eighteen years, of either sex, or who permits children 
under the age of sixteen years to be in rooms, or places on 
his premises where intoxicating liquor is served, shall, as 
well as the person who actually gives or supplies the liquor 
or permits children to be present when such liquor is served, 
whether he or she is a guest of the house or not, be guilty 
of an offence, and on summary conviction thereof be liab~e 
to a penalty of $25.00 and costs for R. first offence, and in 
default of payment forthwith after com~iction, to one month's 
imprisonment, and for a second like offence a penalty of 
$50.00 and costs with absolute forfeiture of the license, and 
in default of payment forthwith after conviction, to two 
months' imprisonment and absolute forfeiture of license. 
No. 8 of 1902, s. 69. 

7'1. Any hotellicensee'who knowingly allows any male 
under the age of eighteen years, or any female to dispose 
of any form of intoxicating liquor on the premises for which 
such license is granted shall be liable to all the penalties 
provided in the next preceding section. Provided that 
this shall not apply to female licensees or the wife of a 
licensee. No. 8 of 1902, s. 70. 

72. Neither the License Commissioners, Chief Inspector, 
Inspector or other officer of any license district shall, either 
directly or indirectly, receive, take or have any money 
whatsoe\"er for any license, report matter or thing connectp.d 
with or relating to any gran t of any license, nor recei,e, 
take or have any note, security or promisp. for the payment 
of any such money or any part thereof from any person or 
persons whatsoever, and any person or persons guilty of, or 
concerned in, or party to any act, matter or thing contrary 
to the provisions of this section shall be guilty of an offence, 
and on summary conviction thereof be liable to a penalty 
of not exceeding $100.00 and costs, and in default of pay­
ment forthwith after conviction. to imprisonment for a 
period not exceeding three months. No. 8 of 1902, s. 71. 

7':1. Any License Commissioner, Chief Inspector, Inspec­
tor or other officer or person who, contrary to the provisions 
of this Ordinance, knowingly is!:iues, or eauses or procures 
to be issued any liquor license, or a certificate therefor shall 
be guilty of an offence, and on summary conviction thereof 
be liable to a penalty of not exceeding $100.00 and costs, 
and in default of payment forthwith after conviction, to 
imprisonment. for a period not exceeding six months. No. 
8 of 1902, s. 72. 

74. Any person who having or being charged with 
having violated any of the provisions of this Ordinance, 
compromises, compounds or settles, or offers or attempts to 
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compromise, compound or settle the offence with any person 
or persons with the view of preventing any complaint being 
made in respect thereof, or if a complaint has been made 
with the view of getting rid of such complaint or of stopp­
ing or haYing the same dismissed for want of prosecution 
or otherwise, shall be guilty of an offence, and on summary 
con vidion thereof be liable to a penalty of not exceed­
ing $100 and costs, and in default of payment forth with 
after con vidion, to imprisonment for a period not exceed­
ing two mouths. No. 8 of 1902, s. 73. 
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73. Every person who is concerned or is party to the Penalty f.o~ 
compromise, composition or settlement mentioned in the ~ff~%~~s~IBmg 
next preceding section shall be guilty of an offence, and on 
summary conviction thereof be liable to a penalty of $50.00 
and costs. and in default of payment forthwith after convic-
tion to one months' imprisonment. No. 8 of 1902, s. 74. 

76. Anyone knowing or having reason to believe that an Assisting 

d . t . '1 h b . d . t person tt· or er to commit 0 Jal as een Issue agalns any per- escape. 
son, under this Ordinance, who prevents the arrest of such 
person, or procures or facilitates by any act or council or in 
any manner whatsoever, his avoidance of arrest, or who 
provides such person with the means of avoiding arrest, shall 
be guilty of an offence, and on summary conviction thereof Penalty. 

be liable to a penalty of $50.00 and' costs, and in default of 
payment forthwith after conviction, to imprisonment for a 
period not exceeding two months, in addition to any other 
penalty provided by law. No. 8 of 1902, s. 75. 

77. Any person who "dolaies any of the provisions Pena.lty for 

f th ' 0 d' ~ h' h . I t' 1 . h . offences where o IS r InanCe, lor \V lC VIO a Ion no pena ty IS ereIn no other 
speeially provided, shall be guilty of an offence, and on pena!ty 
summary conviction shall be liable to a penalty of not less provIded. 

than $5000 and costs, and not more than $ LOO.OO and costs, 
and in default of payment forthwith after conyiction, to 
imprisollment for not less than one month nor more than 
four months. No. 8 of 1902, s .. 76. 

78. Any contravention of the proYisions of this Ordin- Contr:1vention 

b I f 1· h 11 by employee. ance y any servant, agent or emp oyee 0 a lcensec s a 
be presumed to be the act of such licensee, but except in 
the case of prosecution under section 55 such presumption ')< 
may be rebutted by proof of explicit instructions to the con-
trary by such licensee. Any such servant, agent or em-
ployee contravening any of. the provisions of this Ordi-
nance, and disobeying any such explicit instructions, shall 
be liable, on summary con .. iction to imprisonment for not 
less than tendays nor more than three months without the 
option of a fine. No, 8 of 1902, s. 77. 
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79. Every third conviction for an offence against the pro­
visions of this Ordinance or any of them, shall operate as a 
forfeiture of the license of the offender when not otherwise 
provided, and disqualify the person convicted from ob· 
taining a license for two years thereafter. No. 8 of 1902, 
s. 78. 

so. When by any section of this Ordinance it is provided 
that a licensee upon a third conviction for an offence 
against such section, shall forfeit his license, he shall also 
upon any COil dction for an offence against such section 
forfeit his license if he has been previously convicted of 
two offences against any other sections in respect to which 
the like provision is made. No. B of Jf.l02, IS. 79, 

SI. No Magistrate, Inspector or License Commissioner 
shall have any power or authority to remit or compromise 
any penalty or punishment inflicted under this Ordinance. 
No 8 of 1902, s. 80. 

82. Any mopey, penalty or portion thereof recovered 
under this Ordinance shall be paid to the convicting ma· 
gistrate and be by him paid to the Territorial Treasurer 
No. 8 of 1902, s. 81. 

POWERS OF INSPECT!lRS AND THEIR OFFICERS. 

S3. The Chief Inspector, any Inspector of Licenses, and 
any Police Qfficer, Policeman, or Constable, shall, for the 
purpose of preventing or uetectin~ the violation of any ofthe 
provisions of this Ordinance which it is his duty to enforce, 
at any time have the right to enter into any and every part 
of the hotel or other place wherein refreshments or liquors 
are sold, or reputed to be sold, whether under license or not, 
and to make searches in every part thereof .and of the pre· 
milSes connected therewith, as he thinks necessary for the 
purpose aforesaid. No. 8 of 1902, s. 82. 

Penalty for 84. Every person being therein or having charge thereof 
~d~~~n~~~ers. who refuses or fails to admit such Chief Inspector, Inspec­

tor, Police officer, Policeman or Constable, demanding to 
enteriri pursuance of this Ordiuance in the execution of his 
duty, or who obstructs or attempts to obstruct the entry 
of such Chief Inspector, Inspector, Police officer, Policeman 
or Constable, or any such searchcs as afl)resaid shall be 
guilty of an offence, and on summary condction thereof be 
liable to a fine of $50.00 and costs, and in default of pay­
ment forthwith after conviction to one month's imprison· 
ment, in addition to any other punishment in such cases 
provided. No. 8 of1902, s. 83. 
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S3 .. Any Magistrate if satisfied by the information on MAogi.8trate 

the oath of any Police officer, Policeman, Chief Inspector or ~~~~ci~sue 
Inspector that there is reasonable ground for the belief that warrant. 

any spirituous or fermented liquor is beiug kept for sale or 
disposal contrary to the provisions ofthis Ordinance, in any 
unlicensed house or place within his jUl'isdiction may, in 
his. discretion, grant a w arran t under his hand by virtue 
whereof it shall be lawful for the person named in such 
warrant, at any time or times v,rithin t,,,,o months from the 
date thereofto enter, if need be by force, the place named in 
the warrant and eyery part thereof and of the premises con-
nected therewith, and to examine the same and search for 
liquol' therein, and for such purpose such pel'son may, if 
necpssary, with such assistance as he deems expedient, break 
open any door, lock or fastening of such pI'emises, or any 
part thereof, or of any closet, cnpboard. box or other article 
likely to contain any such liquor; and in the event of any 
liquor being so found and unlawfully kept on the said pre-
mises the occupant thereof shall, until1.he contrary is pro-
ved, be deemed to have kept such liquor for the purpose of 
sale, contrary to the prodsions of this Ordinance, and may 
be arrested by such officer or person having the warrant for 
search as .aforesaid, aild any person so arrested shall upon 
conviction be liable to a fine of 110t exceeding one hundred 
dollars and costs, or in default of payment thereof forthwith 
to imprisonment for a period not exceeding three months. 
No. 8 of 1902, s. 1:14. 

so. When any Chief Inspector or Inspector, Policeman, OfficerInaking 
. C t bl th . ffi . k' C' tt t' t search may 01 ons a e or 0 el 0 cer. III ma In", or a emp Ing .. 0 seize liquor 011 

make any search under or III pursuance of the, authority unlic~nsed . 
conferred by the next preceding section of this Ordinance premIses. 

or under the warrant mentioned, or under any other section 
of this l Irdinauce finds in an unlicensed house or place any 
liquor which, in his opiuion, is unlawfully kept for sale or 
disposal contrary to this Urdinance, he may forthwith seize 
and remove the same and the vessels in which the same is 
kept, and upon the con viction of the occupant of such house 
or place, or any other person for keeping liquor for sale in 
such house or place without 8 license, the Magistrate mak-
ing such con 'Qction may in and by the said conviction, or 
by a separate and subsequent order, declare the said liquor 
and vessels or any part thereof, to be forfeited to His Majesty 
to be sold or otherwise disposed of as the Commissioner of 
the Yukon Territory directs, and the proceeds of any such 
sale shall be forthwith transmitted to the Territorial Trea-
surer to form part of the genera.l revenue fund. No. 8 of 
1902, s. 85. 

PROS1WUTIONS,.· 

S?'. Any person lUay be a prosecutor or complainant Any person 
muy prosecute 

under this Ordinance. No. S of 1902, s. 86. 



618' 

Prosecutions 
to be 
instituted 
within six 
months. 

Descri l'tion of 
offences. 

Oap. '76 CONSOLIDATED ORDINANOES C. O. 

8S. Prosecutions for offences created by this Ordinance 
shall be had and taken under part LVIII 0.£ the Criminal 
Code of 1892, which iF; incorporated herewith, and shall be 
instituted within six months afrer the commission of the 
alleged offence. No. 8 of 1902, s. 87. 

89. The description of any offence under this Ordinance 
in the words of the Ordinance. or in words of like effect, 
shall be sufficient in law and any exception, exemption, pro­
vision, excuse or qualification whether it does or does not 
accompany the description of the offence in this Ordinance, 
may be proved by the defendant, but need not be specified 
or negati ~ed in the information; but if it be so specified or 
negatived, no proof in relation to the maHer so specified or 
neg'atived shall be required on the part of the informant or 
complainant. No. 8 of 1902, s. 88. 

'3everal 90. Several charges of contrayention of this Ordinance 
charges may . t d b h . b' I d d . d be made in commIt e y t .e same person may e lnc u e In one an 
one complaint. the same information or complaint. Provided that such 

What 
information 
to contain. 

Defendant 
to prol'e 
license. 

informatIOn and complaint and the summons issued thereon 
contains specifically the time and place of each contraven­
tion. No. 8 of 1902, 6. 89. 

9]. In describing the offences respecting the sale or other 
disposal of liquor or the keeping or the consumption of 
liquor in any information, SUlllmons or conviction, warrant 
or proceedings under this Ordinance, it shall be sufficient to 
state the sale, disposal, keeping or consumption of liquor 
simply, without stating the name or kind of such liquor or 
the price thereof, or the name or any person to whom it was 
sold or disposed, or by whom it was consumed, and it 
shall not be necessary to state the quantity of liquor so sold 
or disposed of or consumed except in the case of offences 
where the quautity is essential, and then it shall be suffi­
cient to allege the sale or disposal of more 01' less than such 
quantity, as the case requires. No. 8 of 1902, s. 90. 

92. In any prosecution under this Ordinance whenever 
it appears that the defendant has done any act, or been guilty 
of any omission in respect to which, if h~ was not duly 
licensed he would be liable to some penalty under this Or­
dinance, it shall be incumbent upon the defendant to prove 
that he is duly licensed and that he did the said act lawfully. 
No. 8 of 1902, s. !-.l1. 

Licensee 9:1. When any licensee is char~'ed with any offence against 
~J~:~;~rilLl this Ordinance the Magistrate before whom the charge is 

laid shall require such licensee to produce and deliver to 
him the license under which he carries on business, and the 
sumlllons shall state that such production will be requirea. 
No. 8 of 1902, s. 92. 
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9.:1. If such licensee is convicted, the following provisions Proc~~lre on 

h 11 h fI 
. COIlYlctlOn of 

S a ave e ect: licensee. 
1. The Magistrate shall cause short particulars of such 

conviction and the penalty imposed to be in~orsed on the 
license before it is returned to the licensee. 

2. Where the conviction has the effect of causing the 
forfeiture of the license, or of disqualifying the licensee; for 
the purposes of this Ordinance, the license shall be retained 
by the Magistrate and notice of such forfeiture or disquali­
fication shall be sent to the Chirf' Inspector; 

3. The M.agistrate shall send forthwith to the Chief 
Inspector a certificate of such condction ; . 

4. The Chief Inspector shall enter the particularts respect­
ing such condction, or such of them as the case requires,· 
in the register of licenses kept by him under this Ordinance. 
No. 8 of 1902, s. 93. • 

9~. In all cases of prosecution for any offence against No appeal 
any of the provisions ofthis Ordinance for which any penalty except where 

. h . 'b d h .. d f th pro\'lded. or PUllIS ment IS prescl'l e , t e convictIon or or er 0 e 
Magistrate shall, except as is in this Ordinance otherwise 
provided, be final and conclusive, aud except as is in this 
Ordinance otherwise provided, there shall be no appeal 
against such con,iction or order to any court. No. 8 of 1902, 
s.94. 

96. For the additional duties imposed by section 93 of F~es. to 
this Ordinance the Magistrate shall be entitled to charge as magistrate. 

costs in the proceedings the following sums: 
1. For making up alld forwarding certificate of con,iction 

to the Chief Inspector, the sum of $2.50. • 
2. For recording the forfeiture of license, the sum of 

32.50. No. 8 of 1902, s. 95. 

97. In any prosecution or proceedinO' under this Ordi- No costs to 
nance no costs shall be allowed against anyOLicense Inspe.ctor ~:ai~~;,·ed 
unless the Court or Judge· before whom the proceedlllgs Licen~e 
are taken by appeal or otherwise, is of the opinion and Inspectors. 

certifies that there was no reasonable or probable cause fOT 
instituting the original proceedings. No. 8 of 1902, s. 96. 

us. The forms set forth in the schedule of forms to this Forms. 

OrdinancE', or any form to the like effect, shall be sufficient 
in the cases thereby respectively provided for, and when no 
forms are provided by the said Schedule they may be framed 
in accordance with part LVIII of the Criminal Code, 1892. 
No. 8 of 1902, s. 97. 

PROCEDURE IN CASES WHERE PREVIOUS CONYI(!TION 
IS CHARGED. 

9!). The proceedings upon information for an offence Procedure 
against any of the provisions of this Ordinance, in thE'. case whe~e 

h . . t' . h d h 11 b J' 11 prtlYlOllS were a preVIOUS conVlc Ion IS c arge , s a e as lO OWS: conviction. 
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I. The Magistrate shall in the first instance inquire con­
cerning' such subsequent offence, and if the accused is found 
guilty thereof, he shall then, and not before, be asked whe­
ther he was so predously convicted as alleged in the in­
formation, and if he amwers that he was so predously 
conyided. he shall be sentenced accordingly; but if he 
denies that he was so previously convicted, or does not 
answer such question, the Magistrate shall then inquire 
concerning such previous conviction or convictions; 

2. Such previous conviction may be proved primajacie 
by the production, of the license with such conviction in­
dorsed thereon, or of a certificate purporting to be under 
the hand of the convicting Magistrate or the Clerk of the 

. Court to whose office the conviction has been returned, 
without proof of signature or. official character; 

.3. In the event of any conviction for any second or sub­
sequent offence becoming ,·oid or defective after the making 
thereof, by reason of any previous conviction being set aside, 
quashed or otherwise rendered ,·oid, the Magistrate by whom 
such second or subsequent conviction was made shall sum­
mons the person.convicted to appear at a time and place to 
be named, and shall thereupon, upon proof of due service 

. of summons, if such person fails to at>pear, or on his appear­
ance, amend such second or subsequent conviction and 
adjudge such penalty or punishment as might have been 
adjudged had such previous conviction never existed, and 
such amended conviction shall thereupon be held valid to 
all intents l1nd purposes as if it had been made in the first 
instance. No.8 of 1902, s. 98. 

100. Coiwictions for several offences may be made u.nder 
this Ordinance, although such offences may ha~Te been com­
mitled on the same day; but the increased penalty or 
punishment herein before imposed shall only be incurred or 
awarded in the case of offences committed on different davs 
and after the information laid for a first offence. No. 8 ·of 
1902, s. 99. 

EVIDENCE. 

un. In any prosecution or proceeding' under this Ordi­
nance, in which proof is required respecting any License, a 
certificate purporting to be under the hand of the Chief 
Inspector shall be prima facie proof of the existence of such 
license and of the 'identity of the person to whom the 
license was granted or transferred, or against whom the 
order was made; and the production of such certificate 
shall be prima jar.ie evidence of the facts therein stated and 
of the authority of the Chief Inspector, without any proof 
of his appointment or signature. No. 8 of 1902, s. 100. 
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, ' 

'102. Any regulation made by the Board of Licence Com- Re/!'~llations to 

missioners 01' Ohieflnspector shall be sufficiently authen- ~~e~~~;ed by 

ticated by being signed by them 01' him, and a copy of such cOlllmissioners 

regulation written or printed, and certified to be a true 
copy, shall be deemed authentic, and be received as pn'ma 
facie evidence in any court of justice without proof of the 
signature or signatures, unless it is specially pleaded or 
alleged that the signature or signatures to any s,uch 
original resolution have been forged, and evidence of such 
forgery has been adduced by the person accused, sufficient, 
in the opinion of the Oourt, to make the proving of the 
signature or signatures advisable, No, 8 of 1902, s, 101. 

103. Any house, shop, room or other place in which it Bnr, etc., to 
is proved that there exists a bar counter, he er pumps kegs be evidence 
, bl I ' h I' ' , of sllle of Jars, decanters, turn el'S, g asses or ot er app lances or pre- liquor. 

parations similar to those usully found in hotels and saloons 
where liquors are accustomed to be sold or trufficked in, 
shall be deemed to be a place in which liquors are kept or 
had for the purpose of being !:iold, bartered or traded in, in 
contravention of section 55 of this Ordinance, unless the 
contrary is proved by the defendant in any prosecution; 
and the occupant of such house, shop, room or other place 
shall be taken to be the person who has or keeps therein 
such liquors for sale, traffic or barter. No, 8 of 1902, s: 102. 

10<1. In proving the sale of liquor for the purpose of To provll sale 
any proceeding relative to any offence under this Ordin- not necessary to show that 
ance, it shall not be necessary to show that any money mOlley paid. 

actually passed, or any liquor was actually consumed, H . . 
the Magistrate hearing the case is satisfied that a trans-
action in the nature of a sale actually took place, 01' that 
consumption of liquor was about to take place and proof of 
consumption or intended consumption of liquor on the 
premises, in respect to which a license is required under 
this Ordinance by some person other than the occupier of 
the premises, shall be evidence that such liquor was sold 
to the pel;son consuming or being about to consume, or 
carrying away the same, as against the occupant of the 'said 
premises, No. 8 of 1902, s, 103. 

105. The occupant of any house, shop, room or other OC1.'llpnllt of 
place in which any sale, barter or traffic of li~uors or any ~IOIlS(, where ", • _nle takes 
matter, actor thmg, m contraventIOn of any 0 the prOVl- place liable. 

sions ~f this Ordinange, has taken place, shall be person-
ally li~ble to the. p,cnalty. prescribed ill section ,57 of this 
Ordinance, notwithstanding such sale, barter or, traffic be 
mlide by s9m~ other per~on, who cannot be proved to have 
so acted under or by the directions of such occupant; and 
proof of the fact of such sale,barter or traffic, or 'a~y act, 
matter or thing, by' such person in the employ of such 
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occupant, or who is suffered to remaiu in or upon the 
premises of such occupant, or to act in any way for such 
occupant, shall be conclusive evidence that such sale, barter 
or traffic or other act, matter or thing took place with the 
authority and by the directions of the occupant. No. 8 of 
1902, s. 104. 

Kind of liquor 106. In any prosecution under this Ordinance for the 
need dot be sale or other disposal of liquor without the license required 
pro\'e . by law, it shall not be necessary that any witnesses shall 

depose directly to the precise description of the liquor sold 
or bartered, or the precise consideration therefor. No. 8 of 
1902, s. 105. 

Si~l to be 
eVIdence 
of sale 
of liquor. 

Ml\g'istmte 
may compel 
attendance of 
witnesses. 

107. The fact ofthe person not being a licensee keeping 
up a sign, writing, painting or other mark, in or near to 
his house or premises, or having such house fitted up with 
a bar or other place containing bottles or casks displayed 
so as to induce a reasonable belief that such house or prem­
ises is or are 1icensed for the sale of any liquor, or that 
liquor is sold or served therein, or that there is on such 
premises more liquor than is reasonably required for the 
persons residing therein, shall be deemed prima facie 
evidence of the unlawful sale of liquor by such person. 
No. 8 of 1902, s. 106. . 

WITNESSES. 

108. In any prosecution under this Ordinance the Ma­
gistrate trying the case may summon any person he deems 
to be a material witness in relation thereto; 

(2.) If any person so summoned refuses or neglects to 
attend pursuant to such summons the Magistrate, at any 
time within six months af~er such refusal or neglect, and 
notwithstanding the said case has been determined, may 
issue a warrant for the arrest of such person for such refusal 
or neglect,or may instead of a warrant issue a summons to 
such person to attend at a time and place named in such 
summons to answer for such refusal or neglect, and when 
such person is brought before such Magistrate, or appears 
on said summons, the Magistrate may then and there 
inquire into the reasons for such refusal or neglect to so 
attend, and if the same do not, in his opinion, afford a good 
and sufficient excuse therefor,.maY impose on such person 
a penalty not exceeding fifty dollars and costs; and in 
default of payment forthwith to imprisonment for a period 
not exceeding .one month. 

(8.) If any person upon being required by the Magistrate 
. refuses to be sworn, or to affirm, or to answer to any ques­

tion touching the case, he may be committed to the com­
mon jail, or to a lockup, there to remain until he consents 
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to be sworn, or to affirm, or to ans,wer, and this, notwith­
standing a penalty has been imposed upon him, as in this 
section previously provided, for refusal or neglect to attend 
as a witness in the same case. No. 8 of 1902, s. 107. 

628 

109. Any person summoned as a party to, or as a witness Witnes~ may 

in, any proceeding under this Ordinance, may by the sum-: ~~rce: 
mons be required to produce at the time and place ap- document5, 
pointed for his attendance, all books and papers, accounts, etc. 

deeds and other documents in his possession, custody or 
control, relating to any other matter connected with the 
said proceeding, saving all just exceptions to such produc-
tion; and shall be liable to the same penalties for non-pro-
duction of such books, papers, or documents, as he would 
incur by refusal or neglect to attend pursuant to snch sum-
mons, or to be sworn or to answer any question touching 
the case, No. 8 of 1902, s.108. 

110. Every person, other than the defendant, summoned Witnessed 

or examined as a witness in any prosecution brought under :~~~r~ll 
this Ordinance shall be bound to answer all questions put to questions. 

him which are pertinent to the issues, notwithstanding that 
his answers may disclose facts tending to subject him to any 
penalty imposed by this Ordinance; but such evidence 
shall not be used against him in any prosecution. No. 8 of 
1902, s. 109. 

Ill. In any prosecution under this Ordinance, if any License 
Chief Inspector, Inspector or other officer attends Court as inspectors 
prosecutor, it shall be lawful for the Magisirate trying the expenses. 

case to order the defendant, in case of a conviction, to 
pay the Chief Inspector, Inspector or other officer his 
actual travelling expenses. 

The foregoing expenses shall be verified by the oath ofthe 
Chief Inspector, Inspector or other officer . 
. In case the person convicted does not pay such expenses' 
but is. committed to jail in default of payment, the Chief 
Inspector, Inspector' or other officer shall be entitled to be 
paid the amount out of the general revenue fund. 

In case o!' the prosecution by the Chief Inspector, In­
spector or other officer when no conviction is procured, 
upon the written certificate of the Magistrate trying a case 
that there was reasonable grounds for the prosecution, the 
Chief Inspector, Inspector, or other officer shall be en titled 
to be paid the said expenses out of· the general revenue 
fund No.8 of 1902, s. 1.10: 

IN'rERDICTION OF INTEMPERA.TE PEOPLE. 

112. When complaint has been made to a Magistrate Magistrate. 
that any person by excessive drinking of liquor misspends, may 1I1terdlct 
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wastes or less.ens his estate, or greatly injures his health or 
endangers or interrupts the peace and happiness of his 
family, the said Magistrate shall institute proceedings 
under part LVII I of the Criminal Code of 1892 against 
su(;h person, and :on finding the ('omplaint well founded 
shall by order in form D appellded hereto forbid every 
licensed person in the Territory to sell him liquor for the 
space of one year. No. 8 of 1902, s. Ill. 
~ 

11:1. Immediately after g'ranting the order provided for 
in the next preceding section, the Magistrate making the 
same shall transmit it, toget\..er with the complaint and any 
evidence taken thereon before him, to the Chief Inspector, 
who thereupon shall transmit by registered post or deliver 
a notice in the form E appended hereto, to all licensees 
whose premil:;es are in the locality 'where such interdicted 
person lives: 

(2.) Whenever the sale of liquor to any such drunkard 
shall have been so prohibited, any person with 8. know­
ledge of such prohibition who gives, sells, purchases or 
procures any liquor to, for or on behalf of such prohibited 
person or for his or her use, shall be guilty of an offence 
and upon summary con \Tiction thereof shall be liable for 
every such offence to a penalty of not more than. $100.00 
and costs, and in default of payment forthwith after con­
viction to imprisonment for a period not exceeding three 
months, and if a licensee his license shall be forfeited. No. 8 
of 1902, s. 112. 

114. The following persons, viz. :-
1. Any husband or wife, whose wife 01' husband has 

contracted the habit of drinking intoxicating liquors to 
excess; 

2. The person himself or the father, mother, brother, 
sister, curator, guardian or employer of any person who has 
contracted the habit of drinking intoxicating liquors to 

. excess. 
3. The manager or person in charge of an asylum or 

hospital or other chari table institution .in which any person 
who has contracted the habit of drinking· intoxicating 
liquors to excess resides or is kept; 

4. The guardian of any lunatic, or, 
5. The father, mother, brother or sister of the husband 

or wife of any person who has contracted the habit of 
drinking intoxicating liquors to excess; may require the 
Inspector for the district to give notice in writing in form 
F appended hereto, signed by him, to every licensee in the 
license district and in any other license district adjacent 
thereto that he is not to sell or deliver any liquor to the 
person named. No. 8 of 1902, s. 113. 
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Ila. In any prosecution or proceedings under this and Interdicted 

the next preceding sections no interdicted person required ~~:~~~lled 
to be examined as a witness shall be excused from being. to o.n~wer 
so examined or from answering any question put to him 'l"e.<!tIOIlS. 

touching the sale 01" delivery to him of any liquor, on the 
ground that his e'vidence will tend to incriminate himself; "'--I 
and any such person so required to be examined as a 
witness who i'efuses to make oath accordingly, or to answer 
any such question shall be subject. to be dealt with in all 
respects as any person appearing as a witness before any 
Magistrate or court and refusing without lawful cause or 
excuse to give evidence may by law be dealt with; and 
every person so required to be examined as a.witness who 
upon such examination makes true disclosures to the best 
of his know ledge of all things as to which he is examined 
shall receive from the Magistrate before whom such pro­
ceedings is had a certificate in writing to that effect, and 
shall be freed from all prosecutions and from all penalties 
and punishments to which he has become liable for any-
thing done before that time, under the provisions of section 
116 of this Ordinance in respect of the matters regarding 
which he has been examined; and any prosecution or pro­
ceeding pending or brought against such witnesses under 
the provisions of section 116 hereof in respect of any matter 
regarding which he has been so examined shall be stayed 
npon the production and proof of such certificate if the said 
certificate states that such witness made a true disclosure 
in respect to all things as to which he was examint;ld. No. 
S of 1902, s. 114. ' 

116. Any person to whom the sale of liquor has been Pel!alty,f0r 

Prohibited under this Ordinance who either directly or sel!mg,h~lI10" '. . to mterdlcted 
indirectly in any way procures or permIts the sale, dIsposal, person. 

gift 0'1' delivery to him by any person of any intoxicating 
liquor shall be liahle upon summary conviction thereof to 
a fine of not more than $50.00, and in default of payment 
forthwith after conviction to imprisonment for not more 
than one month; in any prosecution under this section if 
intoxication on the part of the defendant is proved, he shall Y 
be held to have been guilty of an offence, and in any such 
case it shall not be necessary in any proceedings to state 
the name of the person from whom the liquor has beeu pro-
cured or by whom the sale, disposal. gift or delivery of 
liquor has been made. No. 8 of 1902, s. 115. 

PRICE OF LIQUOR. NOT RECOVERABLE IN CERTAIN ACTIONS. 

117. No licensee who sells liquor to any person not PriceorliC[\Iol" 
beinO" a licensee shall, if such liquor or any part thereof lIot to bed ' 

b ' . - l'ecovnrc . 
was to the knowledge of the hcense~ purchased for the 
purpose of re-selling, be entitled to recover the price thereof 
in any court of justice. No. 8 of 1902, IS. 116. 

40-Y.o. 
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Not to be: IIH. No person shall recoyer or be allowed to set-ofr or 
~!I~svi:sd ~:n counter-claim for any charge for liquor in any quantity less 
one gallon. than one gallon delivered at one and the same timE', and' all 

Liability for 
death or 
person 
drinking 
to ex-et's:;, 

special ties, bills, notes, agreements or accounts stated, given 
or made, shall be void. It shall not be necessal'Y fol' any 
person wishing to take advantage of this section to raise 
the defence by his pleadings, but advantage may be taken 
thereof at any stage of the proceedings by way of defence 
to the action, counter-claim 01' set·off. No. 8 of' 1902, s. 117. 

11 U. 'Whenever in any hotel or saloon or house where 
intoxicating liquors are sold, whether legally or illegally, 
any person has drunk to excess of intoxicating liquol' of 
any kind therein furnished to him and while in a state of 
intoxication from such drinking has come to his death by 
suicide or drowning, or mischance from cold or' other 
accident occasioned by such intoxication, the person, 
whether the keeper or employee of such hotel, house or 
other place who delivered to such person the liquor whereby 
such intoxication was caused. shall be liable to an action as 
for personal 'wrong at the suit of the legall'epresentath'es 
of the deceased person, if such action is brought within 
three months after such decease, but not othel'wise, and in 
such action mn.y recover such sums, not less than $100.00 
nor more than $1,000.00 as may therein be assessed by the 
court or jury as damages. The keeper of such .hotel or 
other house or place and also any other pel'son or persons 
who for him, 01' in his employ, delivered to such person 
the liquor whereby such intoxication was caused shall be 
jointly and severally liable to an action as for personal 
wrong at th e suit of the legal representatives of the deceased 
person, if such action be brought within three months after 
such decease, but not otherwise, and such legal representa­
tives may bring either a joint and several action against 
them, or a several action against any or either of'them, and 
by such action or actions may recover such sum, not less 
than $100.00 nor more than $1,000.00, in the aggregate of 
any such actions, as may therein be assessed as damages; 
and in the event of final judgment being recovered against 
any licensee in any action under this section, the license of 
such licensee shall thereupon be forfeited and thereafter be 
null and void. No. 8 of 1902, s. 118. 

GENERAL. 

Until. . 120. Until the Commissioller appoints a Board of License 
~~~)()i~~s:tners Commissioners as provided by section 5 of this Ordinance, 
License the Chief Inspector shall have all the powers and perform 
~~l~I~~~tor all the duties of said License Commissioners. No. 8 of 1902, 

s.119. 
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SCHEDULE 1. 

FORM A.-Sec. 26. 

To the Chief License Inspector: 
The petition of the undersigned humbly showeth: That 

your petitioner makes application fQr (2) license 
to sell intoxicating liquors in the building occupied 
by your petitioner at in the Yukon 
Territory and described (3) Your petitioner hath 
deposited with the proper officer the sum of fifty dollars 
($50), the fee payable for such application, and produces 
herewith receipt for same. . 

And your petitioner prays that a license may be granted 
accordingly. 

(2) (Insertdescription of license, as hotel, wholesale or 
saloon.) 

(3) (Here give full description of premises.) 

FORM B.-Sec. 26. 

I, applicant for a license to sell intoxicating 
liquors, make oath and say: 

That I am of the full age of hventy·one years. . 
That I have never been convicted of any criminal offence 

subject to imprisonment for five years.or upwards. 
Sworn before me at , in the Yukon Territory, 

this day of ,190 . 
A Justice of the peace or a Oommissioner, etc. 

FORM O.-Sec. 31. 

Whereas, of , in the Yukon Territory, 
has made application for a license to sell intoxicating liquors 

, and it having been made appear to 
that the said has complied with the pro-

visions -of the Liquor Licence Ordinance in that behalf, 
this is to certify that the said hereby licensed 
as provided by law, to sell intoxicating liquors in manner 
aforesaid, at said place of business, from the 

, , day of - 190, to midnight on the 
14th day of July, 190 

Dated at this day of 
190 

Chief License Inspector. 
40!-y. o. 
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FOR"! D.-Sec. 112. 

Canada, Yukon Territory: 
Be it remembered that on the dny of , 

A.D. 190 ,complaint was made before the undersigned, a 
Justice of the Peace in and for the said Yukon Territory, 

That (here set out the facts stated in 
the complaint) and now having duly heard the matter of 
the said complaint, I do order that during the period of one 
year from the date hereof no licensee shall sell any liquor 
to the said A. B. 

GiYen nnder my hand and seal this 
at the of 

day of 
in said Terri tory .. 

.T.P. 

FORl\! E.-Sec. 1t3. 

Dawson, Yukon Territory. 
A. B., of in the Y nkon Territory. 
Sir: In pursuance of the provisions of Liquor License Or­

dinance, respecting the interdiction of intemperate persons 
you are hereby notified th!l.t C. D., of , in the 
Yukon T~rritory, labourer (or as the case may be) is inter­
dicted from the. use of intoxicating liquors, on order made 
by G. H., a Justice of the Peace in and for the Yukon Terri­
tory, bearing date the day of , and you 
are required to govern yourself accordingly. 

You are liable if you give, sell, purchase or procure to, 
for 0)' on behalf of such prohibited person, or for' his (or her) 
use, any liquor, upon conviction, to a penalty of not more 
than $100.00 and in default of payment to not more than 
three months' imprisonment, and if you are a licensee, for-
feiture of license. . 

Your obedient servant, 
E. F., 

Chief Inspector. 

FOR"I F.-Scc. 114. 

NOTICE OF INTERDICTION. 

Take notice that under the provisions of the Liq nor License 
Onlinance respecting the interdiction of intemperate persons, 
I have been required by (here state the name and authority 
of person who has requested notice to be gi,en) to notify 
you that you are not to directl y or i ndil'ectl y sell, give or 
deliver, or suffer to be solei, given 01' delivered to (here 
insert name :md description of person) any intoxicating 
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liq uor, under a penalty of $100 and absolute forfeiture of 
your license. 

Dated at this day of , A.H. 190 
---------.- ... 

Chief Inspector. 

FORM G. 

1. Neglecting to keep license exposed. 
That X. Y., having a license for sale by wholesale (or an 

hotel license) on unlawfully, or wilfully (or 
negligently) omitted to expose the said license in his ware­
house (or in the bar-room of his hotel, as the case may be). 

2 Sale without a license. 
That X. Y., on the day of , in the 

year of OUT Lord one thousand nine hundred and , 
at in the Yukon Territory, u:q.lawfully did sell 
liquor without the license therefor by law required. 

3. Keeping liquor without license. 
ThM X. Y., on at unlawfully did 

keep liquor for the purpose of sale, barter and traffic therein, 
without the license therefor by law required. 

4. Sale of liquor on licensed premises during prohibited 
hours. 

'fhat X. Y., on at in his prpmises (or 
on, or out of, or from his premises) being a place where 
liquor may be sold, unlawfully did sell (or dispose of) 
liquor during the time 'prohibited by the Liquor License 
Ordinance for the sale of the same, without any requisition 
for medical purposes as required ,by the said Ordinance 
being produced by the vendee 01' his agent. 

5 Allowing liquor to be drunk on licensed premises 
during prohibition hours. 

That X. Y., on at in his premises, 
being a place whflre liquor may be sold, by retail, unlaw­
fully did allow liquor to be drunk in such place during the 
time prohibited by the Liquor License Ordinance for the 
sale of the same. 

6. Sale of less than one quart under wholesale license., . 
That X. Y., having a wholesale license, on at 

uulawfully did sell liquor in less quantity 
than one-half gallon (or one reputed quart bottle, 01' two 
reputed pint bottles, as the case may be) . 
. 7. Allowing liquor to be, comsumed on wholesale prem­
Ises. 

That X. Y., having a wholesale license, on at 
unlawfully did allow liquor sold by him (or 

in his possession) and for the sale of which a license is 
req~red, to be consumed within his premises (01' within 
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the building of which his premises form part, or within Ho 

building which communicates by an entrauce with his 
premises) by a purchaser of such liquor. 

8. Keeping a disorderly house. 
That X. Y., being the keeper of an hotel situate in the 

town of in the Yukon Territory, on 
, iu his said hotel unlawfully did sanction (or 

_ allow) riotous or disorderly conduct in his said hotel. 
:1. Compromising or compounding a. prosecution. 
That X. Y., having violated a. provision of the Liquor 

License Ordinance, on ,at 
unlawfully did compromise (or compound or settle, or offel·, 
-or attempt to compromise, compollnd or settle) the offence 
with A. B., with a view of preventing any complaint being 
made in respect thereof (or with the view of getting rid of, 
or of stopping, or of having the complaint made in respect 
thereof dismissed, as the case may be). 

10. Being concerned in compromising a prosecution. 
That X. Y., on· at 

was unlawfully concerned in (or a party to) Ho compromise 
(or a composition, or a settlemenl) of an offence committed 
by O. P., against. a provision of the Liquor License Ordi­
nance. 

11. Refusing to admit a policeman. 
That X. Y., on at 

being in (or having charge of) the premises of O. P., being 
a place where liquor is sold (or reputed to be sold) unlaw­
fully did refuse (or fail) to admit (or did obstruct or attempt 
to obstruct) E. F., an officer demanding to enter in the 
execution of his duty, or did obstruct or attempt to obstruct 
E. F., an officer making searches in the said premises, and 
in the premises connected with such place. 

12. Refusing or failing to supply lodging, meals or 
accommodation to travellers. 

That X. Y., being the keeper of a.n hotel, in respect of 
which an hotel license was duly issued and is in force, on 

- at . unlawfully failed or 
-refused personally (01· through some one acting on his 
behalf) to supply lodgings, meals and accommodation to a 
traveller, as required by the Liquor License Ordinance. 

13. Selling liquor to anyone under eighteen years of age. 
That X. Y.; at on unlawfully 

did sanction (or allow) to be supplied in his licensed pre­
mises, by purchase (or otherwise) liquor to a person under 
the age of eighteen years, not being a resident on the pre­
mises, or a bona fide gnest, lodger or traveller. 
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FORlIf H. 

FORi\I OF INFORMATION LAID (OR CO:\IPLAINT MADE, AS 
THE CASE MAY BE). 

Canada, Yukon Territory. To wit : 
The information of A. B., of the of in 

th~ of . laid (or complaint made, as 
the case may be) upon oath or affirmation hefore me, C. D., 
one of His Majesty's .r ustices of the Peace ill and for the 
Yukon Territory, the davof A. D. 
one thousand nine hundred and . . 
. The informant says he is informed and believes that X. Y., 
on the day of A. D. one thousand nine 
hundred and at the in the 
of unlawfully did sell liquor without a license 
therefor by law required (or as the case may be). A. B. 

Laid, ,",worn (or affirmed) and signed before me . 
the day and year and at the place first above mentioned. 

C. D., J.P. 

FORi\! 1. 

FORM OF INF"ORi\{ATION FOR SECOND, OR THIRD OFFENCE. 

Canada, Yukon Territory. To wit: 
The information of A. B., of &c., laid upon oath (or 

affirmation before me, C. D., one of His Majesty's Justices of 
the Peace in and for the Yukon Territory thee 
day of A. D., one·thousand nine hundred aud . 

The informant says he is informed and believes that x..Y., 
on at (describe last. offence.) 

And further that t.he said X. Y., was previously, to wit, 
Oll the day of A. D., 19 ,at the 

of before E. F., one of His Majesty's 
Justices ofthe Peace in and for the Yukon Territory duly 
convicted of haYing on the day of 
19 . , at the of in the 
of unlawfully sold liquor without a license there-
for required by law (or as the case may be). 

And further that the said X Y., was previously, to wit : 
on the day of A. D., 19 ,at 
the ot' in the before, &c., (as 
in the preceding paragraph) again duly convicted of having 
on the day of A. D., 19 , 
at the of in the of 
in the· of having a wholesale license, 
unlawfully allowed liquor to be consumed within a build­
ing which communicates with an entrance within his pre­
mises, by a person not nsually a resident within the building 
of which such premises form a part (or as the case may be). 
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FORM .T. 

FORl\[ OF CONVICTION OF FIRST OFFENCE. 

Canada, Yukon Territory. To wit: 
Be it remembered that on the, day of 

A.D. one thousand nine hundred and at 
in the Yukl)n Territory, X, Y. is convicted befOl'e me, E~ F., 
one of His Majesty's Justices of the Peace in and for the 
Yukon Territory, that he, the said X. Y., on the 
day of A. D. one thousand nine hundred and 

, at in the Yukon Tel'l'itory, in hi~ 
premises, being a place where liquor may be sold, unlaw­
fully did sell liquor dmingthe time prohibited by the 
Liquor License Ordinance for the sale of the same, without 
any requisition, for medical purposes, as required by the 
said Ordinance, being produced by the vendee or his agent 
(or as the case may be), A. B. being' informant, and I 
adjudge said X. y" for his said offence, to forfeit and pay 
the sum of dollars, to be paid and applied accord­
ing to law, and also to pay to'the said A. B. the sum of 

dollars for his costs in his behalf, and if the said 
several sums be not paid forthwith, then '*' I order the said 
sums to be le,ied by distress and sale of the goods and 
chattels of the said XY., and in default of suffident distress 
in that behalf '* (or where the issuing of a distress warrant 
would be ruinous to the defendant and his family, or it 
appears that he has no goods whereon to levy a distress, 
then instead of the words between the asterisks'*' say, inas­
much as it has now been made to appear to me that the 
issuing of a "Warrant of distress in this behalf would be 
ruinous to the said X. Y. and his family, or that the said 
X. Y. has no goods or chattels whereon to levy the said 
several sums by distress) ·r adjudge the said X Y. to be 
imprisoned in the common jail, at in the said 
Yukon Territory, and there to be kept for the space of 

unless the said sums and the costs and charges of 
conveying the said X.Y. to the common jail shall be sooner 
paid. 

Given under my hand 
aboye mentioned, at ' 

and seal the day and year first 
in the aforesaid Territory. 

[L S.] C. D., J.P. 

FORM K. 

:FORM OF CONVICTION FOR A THIRD OFFENCE. 

Canada, Yukon Territory. To wit: 
Be it remembered that on the day of , in 

the year of our Lord one thousand nine hundred and 
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, in in the Yukon Territory, X. Y. 
is convicted before the undersigned C. D., one of His Majes­
ty's Justices ofthe Peace in and for the said Territory, for 
that he, the said X'. Y., on the day of 
A. D. one thousand nine hundred and at 
in the said Territory (as the case may be) of having viola· 
ted a provision ofthe Liquor License l)rdinltnce, unlawfully 
did attempt to settle the offence with A. B., with the view 
of having the complaint made in respect thereof dismissed 
(or as the case may be). 

And it appearing to me that the said X. Z. was previously, 
to wit: on the day of A.D. If) ,at 

before, &c., duly convicted of having on 
thp. day of A. D. 19 , at 
unlawfully!"old liquor without the license therefol' by law 
required (or as the case may be), 

And it also previously appearing to us that the said X.Y. 
was previously, to wit: on the day of 
A.D 19 , at before, &c., (see above) 
again duly convicted of having on the day of . 

,A.D. 19 , at being the keeper of 
licensed premises situate in the said unlaw-
fully allowed in his said licensed premises 
(or as the case may be). , 

I adjudge the offence of the said X. y.! herein before 
firstly mentioned, to be his third offence against the Liquor 
License Ordinance (A. B. being the informant) and I ad­
judge the said X. Y. for the third offence 'to be imprisoned 
in the common jail at in the e:aid of 
there to be kept for the space of three calendar months (or 
as the case may be), and that his license be cancelled. . 

Given under my hand and seal the day and year :fil'st 
above mentioned, at in the Yukon TCl'l'itory. 

[L.S.] C. D., .J.P. 

FORML. 

WARRANT OF COMMITMENT FOR FIRST OFFENCE WHERE 
A PENALTY IS IMPOSED. 

Canada, Yukon Territory. To wit: 
To all and any of the constables and other peace officers 

in the and the keeper of the common jail at 
in the Y ukon T~rritory. 

Whereas X. Y., late of in the said Yukon Ter-
ritory was on this day convicted before the undersigned C. 
D., one of His Majesty's .T ustices of the Pea.ce in and for the 
Yukon Territory or of (as the case may 
be) fOT that he the said X. Y., on at nn-
lawfully did sell liquor without the license there for by law 
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reel uired (state offence as in the conviction) A, B. being the 
informant-and it was thereby adjudged th~t the said X Y., 
for his said offence should iorfeit and pay the sum 
of (as in conviction) and should pay to the said' 
A. B. the sum of for his costs in that behalf ; 

And it was thereby further adjudged that if the said 
several sums should not be paid forthwith, the said X. Y. 
should be imprisoned in the common jail at in 
the said Territory, there to be kept at hard labour for the 
space of unless the said several sums and the 
costs aud charges of com-eying the said X. Y. to the said 
common jail should be sooner paid. 

And whereas the said X. Y. has not paid the se\reral 
sums, or any part thereof, although the time for payment 
thereof has elasped. . 

If a distress warrant issued and was returned no goods, 
say: 

And whereas afterwards, on the day of 
A. D. 19 , I, the said Justice, issued a ·warrant to the 
said constable or peace officer or any of them, to levy the 
said several sums of of and 
by distress and the sale of goods and chattels of 
the said X. Y. . 

And whereas it appears to me, as well by the return of 
the said warrant ot distress by the constable who had the 
ex~cution of the same or otherwisp, that the said constable 
has made diligent search for the goods and chattels of the 
said X. Y. but that no sufficient distress whereon to levy 
the said sums could be found. 

Or where the issuing of a distress warrant would be 
-ruinous to the defendant and his family, or if it appears 
that he has no goods whereupon to levy a distress, then in· 
stead of the foregoing recitals ot: the issue and return of the 
distress warrant, say: 

And whereas it has been made to appear to me that the 
issuing of a warrant of distress in this behalf would be 
ruinous to the said X. Y. and his family, or that the said 
X. Y. has no goods or chattels whereon to levy the said 
sum bv distress, as the case may be. 

These are therefore to command you the said constables 
or peace officers, or any of you, to take said X. Y., and him 
safely convey to the common jail aforesaid at in 
the and there deliver him to the said keeper 
thereof together with this precept. 

And I do hereby command you, the said keeper of the 
said common jail, to receive the said X. Y. into your cus­
tody in the said common jail there to imprison him and 

. keep him for the space of unless the said several 
sums and all the costs and charges of the said distress 
amounting to the sum of and of the commitment 
and conveying of the said X. Y. to the said common jail, 
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amounting to the further sum of shall be sooner 
paid unto you, the said keeper,and -for so doing this shall'-
be your sufficient warrant; _ -

Given under my hand and seal this day of 
A. D. 19 , at 

[L.S.] C. D. 

FORM :M. 

FORM OF DECLARATION OF FORFEITURF: -AND OF ORDER TO 
DE~TROY LiQuOR SEIZED. 

If in conviction, after adj udging penalty or imprison­
ment' proceed thus: 

And I declare the said liquor and vessels in which the 
same is kept, to wit: Two barrels containing beer, three 
jars containing whiskey, two bottles containing' gin, foul' 
kegs containing-lager beer, and five bottles containing wine 
(or as the case may be) to be forfeited to His Majesty. 

Given under my hand and seal the day and year first 
abovr:' mentioned at, &c. -

If by second or subsequent ordeT-Canada, Yukon Ter­
Titory. To Wit: 

I, S. F., one of His Majesty's justices of the peace in and 
for the Yukon Territory, having on the day of 
one thousand nine hundred and at the of 
in the said Yukon Territory. duly convicted X. Y. of 
having unlawfully kept liquor without a license, do hereby 
declare the said liquor and vessels in which the same is 
kept. to wit: (deseribe the same as above) to be forfeited 
to His Majesty. 

Given under my hand and seal this day of 
at the of ill the said 

[L.S_] S. F. 

FORlII N. 

SUMl\IONS TO WITNESS. 

Canada, Yukon Territory. To wit: 
To J. K, of in ~he Yukon Territory. 
Whereas information has been laid before me, C. D., one 

of His Majesty's justices of the peace in and for the Yukon 
Territo-ry, that X. Y., on the day of A. D. 19 , 
at the of in the of unlawfully did 
(describe the offence) and it has been made to appear to me 
that you are likely to give material eyidence on behalf of 
the prosecution in this matter: 
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1'hese are to require you to be and appear on 
the day of A.D. 19 , at o'clock in the 

noon, at , in the Yukon Territory, before me or 
such justice or justices of the peace as may then be there, 
to testify what you know concerning the said chal'ges so 
made against the said as aforesaid, (and also to 
bring w'ith you and there and then to produce all and 
every invoices, day books, cash books or ledgers, and 
receipts, promissory notes or other security relating to the 
purchase or sale, or sale of liquor by the said X. Y., and all 
other books and papers, accounts, deeds and other docu­
ments in your possession, custody or control, relating" !o 
any matter connected with the said prosecution.) Herein 
fail not. 

Given under my hand and seal this day of 
A. D. 19 , at 

[L. S] C. D., .J.P. 
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TITLE XII. 
MISCELLANEOUS. 

CHAPTER 77. 
An Ordinance respecting Insane Persons. 

I. When an information is laid before a justice of the Issue of 
peace that any person is or is suspected and believed to be wl~rrn,nt ~1Il 

. h" . h' j' A' h mformn,tlOn insane suc Justice may Issue IS warrant in Iorm . In t e hefore J.l'. 
schedule hereto to apprehend such person and cause him to 
be brought before him or some other justice of the peace. 
N.W.T., c. 90, s. 1. 

2. Upon the pel'son charged as aforesaid being brought Evidence to 

before such justice the said justice shall proceed to hear be tnken. 

suuh evidence under oath as may be adduced with refer-
ence-

(a.) To the alleged imanity of the person so brought 
before him, adjourning the inquiry from time to time 
as may be necessary for the purpose and remanding 
him meanwhile to jailor other safe custody; 

(b.) To his residence for at least the six months previous 
to the inquiry; 

(c.) To his calling or profession; 
(d.) To his means of support; . 
(e.) To the fact of his being married or unmarried; also 
(f.) As to whether or not the said person if committed 

under the provisions of this Ordinance will be sent 
back to his former residence and at whose cost. N. 
W.'!'., c. 90, s. 2. 

:1. If after hearing the evidence adduced the jnstice of the COllllllittal if 

peace is satisfied that the person so brought before him is found msane. 

insane such justice shall commit him by warrant in form B'· 
in the schedule hereto to a. jail there to remain until the 
pleasure of the Commissioner of the Yukon Territory is 
known or until the said person is discharged by law, and 
shall forthwith make a report of the case accompanied 
with a true copy of the information and evidence i aken, to 
the Public Administrator, who shall have powel' if he sees 
fit to order further inquiries to be made. N.W.T., c. 90, s. 3. 

".I. In case it appears to such justice that such person is O.thel'wise 

t . h" h 11 d' h h' NW T 9 dIscharged. no ll1sane t e Justice s a ISC arge lID. ..., c. 0, 
s.4. 

5. The justice of the peace acting under the provisions of Powel' tu 

this OrdinanceshaU h::we the like au thority for compelling ~~i'~::~~:~s. 
the attendance of witnesses as such justice WQuld have 
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under any law or statute in force respecting summary con­
victions and shall be entitled to the same fees. N.W.T., c. 
90, s. 5. 

SCHEDULE. 

FORM A.-Sec. 1. 

Canada: ~ To all or any of the constables 01' 01 her 
Yukon Territory, ( peace officers of the said Territory: 

Whereas information upon oat.h hath this day been laid 
before the undersigned, a justice of the peace in 
and for the said Territory, that A. B. (or a certain male 01' 

female person , ... ho name is unknown) is insane; 
. These are therefore to command you to apprehend the 

said and bring him (or her) before me or some 
other justice of the peace in and for the said Territory ill 
order that inquiry may be made respecting the sanity of the 
said and that he (or she) may be further dealt 
with according to law. 
Given under my hand and seal this dav of 
A.D. 19 ,at' in the said Territ~ry. 

A. B., 
.T.P. [L.S] 

FORM B.-Sec. 3. 

Canada : ~ To all or any of the constables or other 
Yukon Territory. \ peace officers in the said Tenitory 
and to the North-West Mounted Police force at 
(or the keeper of the common jail at ) : 

Whereas information was laid before me (or as lhe case 
may be) a justice of the peace in and for the said Territory, 
on the oath of , that ll.B. (or as in the information) 
was insane; 

And whereas inquiry has been made by me respecting 
the sanity of the said ; 

And whereas I ha,re found and adjudged the said 
to be insane; 

These are therefore. to command you the said constables 
or other peace offi.(:ers or any of you to take the said 
and safely convey to the North-West Mounted Police 
(or to the keeper of the common jail) at and to 
deliver to the police aforesaid (or to the said 
keeper) together with this precept; and I do hereby com­
mand the said police force (or the keeper of the said jail) 
to receive the said into custody and safely keep 

until the pleasure of the Commissioner be known 
or until the said shall be discharged by law. 

Given under my hand and seal this day of 
A.D. lP , at in the Yukon Territorv. 

A.B:, 
.LP. [L.S 1 
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"CHAPTER 78. 

An Ordinance to Prevent the .Profanation of the 
Lord's Day. • 

I. No merchant, tradesman, artifice!" mechanic, workman, Pro,hibitioll of 

labourer or other person whatsoever shall on the Lord's day bU5111e,,, nllcl labour 011 
sell or publicly show forth or expose or offer for sale or pur- S\lllda~', 
chase any goods, chattels or other personal property 01' any 
l'ealestate whatsoever, or do or exercise any worldly labour, 
business or trade of his ordinary calling; travelling or 
eonveying travellers or His Majesty's mails, selling drugs l·:xcel'tiolls. 

and medicines and other works of necessity and 'works of 
charity only excepted. N.W.T., c. 91, s. 1. 

2. No person on t hat day shall play at billiards or pool G"lll~S alld 
. bl' h b k . h' 1 3111USenlt:llt. In an y pu lC room or run races on orse ac or In ve IC es prohibited, 

of any sort or discharge firearms or engage in any game or 
games in any public place or engage in hunting or in the 
pursuit of game; except that any traveller, family or other 
person in a state of actual want may engage in hunting or 
kill game to satisfy his or their .immediate wants. N.W.T., 
c. 91, s. 2. 'I 

3. All sales and purchases and all contracts and agree- COllt1'UCt~ 
ments for sale or purchase of an v real or personal property Is~ .. clde Ollt 

• • UIl ay 0 

whatsoever made by any person or persons on the Lord's be void. 

day shall be utterly null and void. N.W.T., c. 91, s. 3. 

4. Any person violating any of the provisions of this l'clI:dty. 

Ordinance shall be guilty of an offence and upon summary 
con vidion thereof be liable to a fine not exceeding $100 and 
costs. N. W.T., c. 91, s. 4. 
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Not to c:lI'Iy 
nu certain 
calling 
without 
license. 

Fee. 

~Iolltldy 
return!'>. 

Penalty. 

Not to apply 
to l11unici­
l,a\ity. 

Cap. 79 CONSOLIDATED ORDINANCES C. O. 

CHAPTER 79. 

An Ordinance respecting- the Licensing- of Billiard 
and other Tables. 

1. No person shall carry on in the Tenitory any of the 
callings hereinafter mentioned·without having first obtain­
ed a license for the purpose: which license shall be issued 
by the officer authorized by la,,,,, to issue licenses for the 
sale of iutoxicating liquors, a.nd in every caSe, the license 
shall expire on the thirty-first day of December next follow­
ing the date thereof and may be assigned. 

2. To obtain a license the applicant shall, if he applied 
on or before the thirtieth day of.T une, pay to the issuer as 
follows: 

(a.) If the license be for a single ·billiard or pool table, 
onc hundred dollars; and for every such additional table, 
seventy-Jive dollnTs 

(b.) For every bagatelle: Mississipi, pigeon·hole or other 
gaming table or board ,,,ith balls, one hundred dollars. 

(c.) For every bowling alley: one hundred dollars_ But 
Olie-half of the said fees only shall be payable ·when the 
application is made aftm· the tnirtieth day of .Tune in any 
year. 

3. The issuer of licenses shall make monthly returns of 
all licenses issued by him under this Ordinance to the 
Commissioner, and shall pav to the Territorial Treasurer all 
moneys received thCl·efrOln to form part of the general 
revenue fund. 

4. AllY person who shall, without having first obtained 
a license, keep set up in any public room or hall, any of 
the tables or boards or a bowling alley hereinbefOl"e named 
shall be liable, on con yietion in a summarv befoTe a .T ustice 
of the Peace, to a fine for every such offence of not less 
than one year's license fee, not exceeding five hundred 
dollars ·with costs of prosecution, and on non-payment 
thereof, to be imprisoned for any term not exceeding three 
months. 

5. Nothing in this chapter shall apply to any portion of 
the Territory incorporated as a municipality. 



SCHEDULE 641 

SOHEDULE 1. 

SHOWING the Ordinances of the N orth-West Territories prior to the Con­
solidated Ordinances of the Territories, 1898, the portions of the Con­
solidated Ordinances of the N orth-West Territorit's, 1898, and the 
Ordinances of the Yukon Territory which have been repealed prior 
to the consolidation, and Ordinances disallowed. 

The Ordinances of the North·\Vest Territories in force in the 
Yukon Territory under the pro\·isions of th" Yukon Act . 
prior to the Consolidated Ordinances of th" North·West 
Terri tories, lS!l8.. . . . . . . . . . . . . . . . . . .. ............. .. No. 48 uf 1899. 

Consolidated O.d innnces of the North· West Territories, lS!J8. 
Cap. 1, sec. S, ss. 22. ... . . . .. . ................... . 

4 " 2 " 1CLlld2., ...................... . 
5,6, 7, 8, !I, 10, 11, 12 and 13.. . ............... . 

" 14, sec. 2, BS. 1 and 2.......... .. ......... . 
" 15, 16, 1S.and 19. . . . . . . . . . .. ........ . ......... . 
" 21, sec. 4, ss. 1. .. ............. ......... . .... . 

7 ,,1.. . .............................. . 
14, 15, 16, 17, 1 Sand I!L.. ........... . 

rule 4 and 375. . .. . .......................... . 
543, 549 and 550.. . . ...... . ......... . 
58....... ._ 
588, ss. 2. ..... . ....... . 

" 607, BS. 1 and 2.. . . . . ................... . 
" 22, seCij. 1, 2, ss. 1 of sec. 3 .......... . 

" 12,17,18 and 19 ......................... . 
" 23, secs. 27, 2S, 2!J and 31. . . . . .. ........ . ...... . 
" 24 and 25. . . . . . . . . ................... , .......... . 
" 27, sec. 2, ss. -I, 5, 8 and 9. . ..................... . 
" 28, 32 and :~ ..... _ _ ... _ .......... . 
" 43 "eC. ss. 1 to 10 inc.. . . . .............. . 

•• 15 11 15 ................................... . 
" 44, sec. 10.. ...... .. . ....................... . 
" 45 " 13 .............. . 
" 51..... ..... ....... .. ..................... . 
" 52, 53, 54, 55, 58 and 60 .................... . 
" jil, eec. 109. . . . . . . . . . . . . . . . . . . . .. . ... . 
" 65................ . ...... _ ................ _ 
" 68, secs. 2 and 6.. ....... . ................. . 
" 69, 70, 71, 72, n, 74, 75, 76, 77, 78, 79, 80, 81, 82, 

S,1, S4 and 85 ...... , ......................... . 
" 87, secs. 7 and 12. . . . . . . .. .................... .. 
" 88, 8B, 1)2 and 93 . . . . . . .. ..... . ........... . 

Ordinances of the Yukon Council-

" 51 of 
11 26 11 

It 26 I, 
" 26 
" 26 
" 26 
" 21 
" 26 
" 26 
" 21 
" 26 
" 50 

1 
" 2G 
" 2H 
" 2(j 
" 26 
11 26 
" 26 
" 2G 
" 211 11 

.. 26 11 

11 2(; 11 

" ~'=I 11 

11 2G " 
11 10 11 

It 26 11 

11 26 11 

11 2G 11 

11 26 11 

" 26 11 

189!l. 
1!102. 
1902. 
1!l02. 
1902. 
1902. 
19('1. 
1!JU2. 
1902. 
1901. 
1902. 
1899. 
1902. 
1902. 
1902. 
1902. 
1902. 
1902. 
1902. 
1902. 
1902. 
1902. 
1902. 
1!)01. 
1902. 
1900. 
1902. 
UI02. 

1902. 
1902. 
1902. 

11m8, No. 2. . . .. .'." _.. ....... ................ "48,, 1899. 

" 

" 
" 
" 

4 ................. '. ...................... "21,, 1901. 
G, ........................... , ........... Disallowed, 14 April, 1899. 
7 ...................................... No. 22 of 19(\1. 
S .......................... " 22 " 1901. 
lJ. . . . . . .. .. ................... " 48 " 18W-). 

10. . . . . . . .. . ................... "... " 25 " Il.00. 
11 ........ _ . . . . . . . . . . . . . . . . .. Disallowed, H April, 1899. 
12 .. _ . . . . . . .. . ............. ,.. No. 22 of 1!l0I. 
13 ,.. . . , . , . . . . . . . . . " 25 " 1900. 

41-Y. O. 



642 CON~OL1D.!.TED ORDINANCES 

SCHEDULE 1- Concluded. 

I 
OHIII"AliCES REI'E~I.ED. I ___ ---.:.EI'KAI.ISG ORIlI"Ali~ __ _ 

Ordioances of the Yukon Council-Co1ltinued. I 
189f), No. 2, sec. 2..... . ...... ... . ..... IDisallo\\'~d. H April, IS!)!). 

4 ........................................ Ko. 4S of 1S!)9. 
5.......... . ..... ......................... "20,, 1902. 
9............ ......... ..................... "25,, 1f)OO. 

11 ................ ".... .. ...... ".. ... "2.),, 1!)()0. 
13....... ........ ................ ........ " 33 " 1001. 
14. . . . . . . . . . . . . . . . . . . . .. ........ " 33 " 1!101. 
15 .......• . . .. . . . . . . . . . . . . . . . . . . . . . . . . . "IS" l!)Ol. 
17 ................ " . . . . . . . . . . . . . . . . . . . . Di.allowed, H April, 189fl. 
19. .... ................... . No. 48 of 1899. 
21. .. ...... .. .. .... .. " 5.. 1!J02. 
22.... ..... ......... ... Disallo\\ed, 14 April, ISH!). 
:l3 ........................................ No. 2:~ of l!)OI. 
2'J, .. ........... ..... . . . . . . . . . . . S " 1902. 
30 ... . . . . . . .. ................... ......... " 48 " 1002. 
31 ...... " .. .. .. .... ............... ... 5" 1002. 
::14... ............................ 5 " 1002. 
36..... .................. ................. 5 " 1002. 
37..... .. .......... ........... . "33,, 1901. 
40........... .. ........... ........ .. 5 " 1!l02. 
44........ ..... ................ 8 .. 1!)02. 

" 45. .. .. . ...... .... .. 8 " 1002. 
" 52 8 " 1!)02. 

1900, No. 3 .......................... .. .. 28 " 1!102. 
9 . .. . .. . .. ... .. I " 8" 1902. 

11..... ........... 5 " 1902. 
13..... 5 " 1902. 
15....... .... ................ 5 " U102. 
Hi........ .... .. ............... 5 " ]!I02. 
17.... .. ... ... ............ 5" 1902.-
18.... ...... ....... . .... .... ........ 5 " 1!)02. 
20. .. . . .. .... .. .. . .. . . . S" 1902. 
21. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. ........ :'j " 1!102. 
22....... ... ............ ........ 5 .. 1!l02. 
24 ......... , .. . . . .. ...... .... . . ,,26 l!102. 
25.... ...................:'j 1!J02. 
27 ....... ' .... . ............... 5 1!102. 
32.... .. ................ 5 1902. 
34.... .. ....... .......... S 1!lO2. 
36. . . . . . . . . . .. .... ... . . . . . . . . . . . . ,,20 1902-

" 39..... ........... . ....... _ .... ,,20 1!lO2. 
1901, No. 1......... ... ........ .............. 5 l!lO2. 

5. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ,,22 1001. 
11. . . . . . . . . . . .. ..... . . . . . . . . . . . . . . . . .. ,,27 1 !)()2. 
15........... ........... ..... 8 HJ02. 
18 ....................... ,,2S 1!J02. 
20.......... ............. 8 " 1902. 
25................ ............ ...... . .. "28,, 1902. 
26 .......... " .. . . . . .. . ....... Disallowed, 25 ,January, 1902. 
30 .................................... ".. No.:n of 1902. 
35........ 5 .. l!102. 
40........ 5 " l!102. 



SCHEDULE 643 

SCHEDULE 11. 

ORDINANCES and parts of' Ordinances repealed from the date of the coming 
into force of" The Oonsolidated Ordinances of the Yukon Territory, 
1898." 

Chap­
ter. Title of Ordinance. 

CONSOLIDATED OHDIN ANCES OF THE NORTH-WEST 
TERRITORIES, 1898. • 

Extent 
of 

Repe .. \' 

1 An Ordillance I·especting the f01"ll1 and interpretation of Ol'dinances , ............ The whole. 

2

1

An Ordinance respectlllg the Legislati,·e Assembly of the .Territories. 

3 An Crdinance respecting Elections .... " ...... ' . " ". .,.," 

4 An Ordimmce respecting Controverted Elections ....... , ... , '.' ... ' '. 

141An Ordinance respecting the Registration of Births, Marriage!; and ~eaths.,.,." .. ' 

17 An Ol·dinance rE'!;pecting the Inspection of Steam Boilers and the Examination of 
Engineers opemting the "ame ... 

20 An Ordinance to regulate Public Aid to Hospitals, ....... , , , ' 

21 An Ordinance respecting the Admini.tmtion of Ci,·il Justict: 

22 An Ordinance respecting Clerks and Deputy Clerks, , .. , 

23 An Ordinance respecting Sheriffs and Deputy Sheriffs .... 

26 An Ordin:tnce to :tbolish Priority aUlong Execution Creditors, .. ,. ,. , .'., 

27 An Ordinance exempting Ct:rtain Property f!"Om Seizure :tnd Sale under Execution .. , , 

29 An Ordinance respecting Alimony, . , .. ' , , , .. ' . , , , . , ... , , ...... , 

30 An Ordin:tnce to amend the Law relating to Shmder, ........ ,., 

31 An Ol·dinance respecting Limitation of Actions in certain cases 

33 An Ordinance re~pecting Constables, .. 

34 An Ordinance re"I>eCting Distress for Rent ,md Ultro-judicial ScizUl·" 

35 An Ordillance respecting Arbitration ..... , 

36 An Ol'dinance respecting the InI'estigation of Accident hy ,Fire ... , 

37 An Ordinance respecting Land held hy two 01' more Persons ... , 

39 An Ordinance resI~ting tht' Sale of Goods , . 

40 An Ordin:tnce respecting Factol'R and Agents ... ' 

41 An Ordinance respecting Choses ill Action.,., 

42 An Ol·dmance respecting Preft'rential A~siglllllent", 

41!-Y.o. 



644 CONSOLIDATED ORDINANCES 

SCHEDULE II-Continued. 

ORDINANCES and parts of Orlinances repealed, &c.-Continued. 

Cbap' 
ter. Title of Ordinance. 

Extent 
of 

Repeal. 

43 An Ordinance respecting "Iortgages and Sales of P"rBonal Propt'l·ty ..... . . The whole .. 

44 An Ordinance reHpecting Hire Receipts and Conditiunal Sale;; of (Toods ..... " ....... . 

45 An Ordinance reRpL'Cting Partnerships .. 

',46 An Ordinance reapecting Marriages. , , . . . . . . . . . .. . ......... . 

47 An Ordinance respecting the l'ersonal Prop<'rty of Married \Vomen 

48 An Ordinance respecting Compen~ation to the Falllilie~ of Per~oll~ Killed by Accirlents 

49 An Ordinance reopecting Insurance for the Benefit of \Vife and Children. 

50 An Ordinance respecting "fasters and Servants. " .. """"" 

56 An Ordinltnce respecting Hotel and Boarding.house Keepers .. 

57 An Ordinance respecting Keepers of Livery, Boarding and Sale Stable". 

59 An Ordinance respecting Liens in fa\'our of ;\lechanics and others ..... . 

61 An Ordinance respecting the Incorporation of .Joint Stock Companies .............. . 

62. An Ordinance to amhorize the changing of the names of Incorporated Companies .... . 

63. An Ordinance re.-pecting Foreign COlllpanies .. 

64. An Ordinance respecting "lining Companies ...... . 

66. An Ordinance respecting bene\'ulent and o'ther Societies ..... 

67. An Ordinance respecting }[eehanics' and Literary Institutes. 

68. o\n Ordinance respecting Cemeteries ... 

86. An Ordinance to prevent the Pollution of ltunning Streams ... . 

87. An O~inance for the prevention uf Prairie llllrl Forest Fires ..... . 

gO. An Ordinance respt'Cting Insane People ......... . 

g1. An Ordinance to prevent the Profan:ttion of the Lord's Day. 

No. 

ORDINANCES OF THE YUKON COlJNCIL. 

1898. 

1. An Ordinance respecting the l'rofession of "l~dicine and S.II·gel'Y ... 

6. An Ordinance re~)Jecting.Notaries Public ............. . 

1899. 

2. An Ordinance to amend the Yukon "fedical Ordinance, lS!l8 ......... . . .... , "., Sec. 1. 

6. An Ordinance to pro\'ide for the Appointlnent of Commissioners for taking Affida\·its. The whol,,_ 

7. An Ordinance respecting Ferries. . . . . . . .. :...................... . ......... . 

8. An Ordinance to alllend the Yukon "Iedicnl Ordinance, 11l1l8. . .. . .......•.... 

24. An Ordinance respecting Conllni~sioners to make Inquirie! concerning Public "latter!! .. 

26. An Ordinance rer.pecting Arrp.st and Imprisonment for Debt ... 



SCHEDULE 645 

SOHEDULE II-Continued. 

ORDINANCES and parts of Ordinances repealed, &c.-Continued. 

No. Title of Oldinance. 
Extend 

of 
Repeal. 

32. An Ordinance respecting Agents ................................................... The whole. 

·33. An Ordinance respecting Slaughter Houses and the Killing and Dressing of Animals 
for }'ood ........ '. . .. .... ...... .... .... .. .... . ....... . ................... . 

38. An Ordinance anthorizilfg ,Tudge to nppoint Examiner ................... , ........ . 

39. An Ordinance reSIx,cting the Judicature Ordinance ................ , ............... . 

41. All O"dinance to amend Chapter 23 of the Consolidated Ordinance. of the North· West 
'I'erri tories, 1898 ... , , . , , , ... , ... , .................... , . , . , .......... , . . . .. . .. . 

42. An Ordinance authorizing Peace Oflice"s to enter Certain Premises ................ . 

43. An Ordinance respecting Trespassing and Straying of Animals ..... , ...... , ..... , .. 

48. An Ordinance respecting the Consolidated Ordinances, 1898, of thl) North·West Terri· 
tories .... , .... , , . , ,. . .. ,. .... . .. , .... , ..... , ...... . 

00. All Ordinance respecting the Oflice of Public Administrato,· .. , ............ , .. 

51. An Ordinance respectinll' Time. ...... ., 

1900. 

1. All Ordinance respecting l\IalTial(e;;. 

2. An Ordinance respecting the III\·estigntion of Accident by Fire, .. , .. . 

4. An Ordinance respecting the Licensing of Billiard and other Tables, ... . 

7. An Ordinanre respecting Public Aid to HOsl'itaI3., ..... , ......... , 

10. An Ordinance respecting the incorporation of Joint Stock Companies ....... . 

12. An Orilinance respecting Attachment of DeLts ........ , .... , ............ , ...... . 

19. An Ordinance respectillg Newspapers .... , ............... , .............. . 

23. An Ordinance to amend the Yukon Medical Ordinance, 18!J8. 

31. An Ordinance respecting Arrfost and Impri.onment for Debt. . .. ..".,.' .. , ....... . 

33. An Ordinnnce to provide for Election of two Representatives to the Territorial Council. 

37. An Ordinance to nmend Chapter 30 of the Consolidated Ordinance> of the ~orth·\Yest 
Terri tories, 1898. . . . . . . . . . . . . . . . . . . . . . . . " ...... ,..... . ........... . 

38. An Ordinance respecting the ~ale of mining property ...... , , ........ , .. , . .. .." .. 

42. An Ordinance to amend Ohapter 45 of the Consolidated Ordinances of the North·\Yest 
Territories, 1898. .. . ., .. , ..... "., ... ,., .. 

43. An O"dinnnce to amend Ordinance No. 43 of 1899 ................. . 

44. An Ordinance to amend Ordinnnce 1\0. 6 of 1~99 .. 

1901. 

2. An Ordinance respec~in~ the I'reser\'ntion of ga.me ..... 

3. An Ordinance I'especting partnerships ...... ". 

4. An O,-dinnnce amending Chnp~er 63 of the Consolitlnted Ordinances of the North·West 
Terri tories 1898, ... , .. , ....... , . . . . . . . . . , , .... , . . .. . . . . . . . ...... , . , , , . 
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SCHEDULE II-Con~inued. 

ORDIN ANCES and parts of Ordinances repealed, &c.-Continued. 

No. Title of Ordinance. 
Extent 

of 
Repeal. 

Q. An Ordinance to regulate driving in Towny .............. . . ................ The whole. 

10. An Ordinance amending Chapter 46 of the Consolidated Ordonance of the North·W('st 
Territories 1898 ... . .. ............ . ..................................... . 

14. An Ordinance amending Chapter 17 of the Consolidated Ordinance of the North·West 
Terri tories 1898 .............................................................. . 

17. An Ordinance establi~hing a Yukon Official Gazette ........ ' 

21. An Ordinance respecting sittings of the Court and Vacation .................. , ...... . 

22. An Ordinance respecting dogs ... ' .. 

23. An Ordinanctl respecting removal of trespassers from public property. 

24. An Ordinance to amend the Ordinance respecting dog •..... 

28. An Ordinance for the protection of bridges ............... . 

2Q. An Ordinance respecting assessment .... . .............. . 

31. An Ordinance respecting unincorporated Towns. 

32. An Ordinance respecting dentistry ............ . 

33. An Ordinance respecting the legal profe~sion .... . 

34. An Ordinance re~pecting thp. procedure and practice of Police ~Iagistrates in Civil cases. 

36. An Ordinance to amend the Ordinance respecting assessment ...... . 

37. An Ordinance to I\mend the Ordinance respectinlr thp. preservation of game .... ' . 

38. An Ordinance for the protection of minH" . . . . . . . . . . . . . . . . . . . . . . . . .. . ... . 

41. An Ordinance rt'.specting the limits of Daw60n and Klondike City ......... . 

42. An Ordinance to a.mend the Ordinance respecting asse~sment .... . 

44. An Ordinance respecting Commissioners to administer oaths ....... . 

46. An Ordinance to a.mend the Ordinance respecting unincorporated Towns. 

1002. 

1. An Ordinance to alllend the judicature Ordinance ... 

2. An Ordinance for the prevention of fires. . . . . . . . .. . ... 

3. An Ordinance to amend the Ordinance respecting nsse.sment .... 

4. An Ordinance to amend Chapter 61 of the Consolidated Ordinances of the North·'Vest 
Territories, 1898..... .................... . .... " .......................... . 

6. An Ordinance to a.mend Cha.pter 63 of the C()nsolidated Ordina.nces of the North· 'Vest 
Territories, 1898.. . . . . . . . . . . . . . . . . .. ......................... . .............. . 

7. An Ordinance respecting the importation of and trllffic in intoxicating liquors ..... . 

8. An Ordinance re3pccting intoxicating liquors ......... . 

9. An Ordinance for the better regulation of traffic on highways. 



SCHEDULE 647 

SCHEDULE II-ConUliued. 

ORDINANCES and parts of Ordinances repealed, &c.-Continued. 

Chap. 
ter. Title of Ordinance. 

Bxtentj 
of 

Repeal. 

12. An Ordinance to amend the Orciinance respecting unincorporated Towns ............. The whole. 

13. An Ordinance to amend the Ordinance for the prevention of fires ........ . 

14. An Ordinance to amend the Ordinance respecting the legal profeEsion' ............ . 

16. An Ordinance respecting the public sen'ice of the Territories .... . 

18. An Ordin'tnce to amend the Yukon Slaugh\er House Ordinance ..... . 

19 An Ordinance respecting' the Snmmoning of .Juries.. . .......... . 

20 An Or(!inance respecting Public Health ........ . 

22 An Ordinance to amend the Ordinance respecting the Sittings of the Court and Vaca· 
tion........ .... ........ . ......................... , ..................... . 

23 An Ordinance to amend the Ordinance respecting the Presen'ation of Game ......... . 

24 An Ordinance to amend the Liquor License Ordinance .......................... . 

25 An Ordinance resp"cting Chemists and Druggists ................................. . 

26 An Ordinan<:e to .. mend the Consolidated Ordinances of the North· \Vest Territories, l898 

27 An Ordin,tnce respecting Schools. . . . . . . . . . . . . . . . . . . . . . . .. .• 

28 An Ordinance respecting the Council of the Yukon Territory ....................... . 

29 An Ordinall<:e to 81llenri the Ordinance for the Election of two Represt.atives to the 
Yukon Council ........................ : ............................. .. 

30 An Ordinance to amend the Assessment Ordinance.. .................. '.. . ..... . 

31 An Ordinance respecting Liens in favour of Miners and others .. 
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No. 

CONSOLIDATED ORDINANCES 

SCHED1JLE Ill. 

ORDINANCES and parts of Ordinances left unrepealed. 

Ti~le of Ordinance. 

1899. 

Portion 
of 

Ordinance. 

1 An Ordinance to incorporate 'l'he SHndsgl\!\rd Drug alld Hospital Company, Limi~ed. The whole. 

3 An Ordinance to mlidnte certain proceedings in the Courts oC the Yukon TE:ITitory ... 

10 An Ordinance Cor granting to the Commis.ioner certain SIIIIIS of l\loney to defray the 
expenses of the public service of Yukon Territory. .. . .. ... . ............. . 

12 An Ordinance to incorporate The Yukon Ol"erland Express and 'l.'ransportll.tion Com· 
pany ...................................................................... . 

16 An Ordinance concerning the \Vater Supply of Dawsc'n ....... . 

18 An Ordillance respecting the Gl"Il.lld Forks Wnter Association .. . 

20 An Ordinance respecting The Yukon Hygeill. \Vater Supply Company .. . 

25 All'Ordinance to inte"pret Ordinance No. IG of IS!)!) ......................... . 

27 An Ordinance respecting Hunker Creek Fe .... y .... 

28 An Ordinance respecting the Klondike Ferry ........ . 

35 An Ordinance to confirm, ratify and legali?e certain transfers of Real Property 
made by .T. E. Hansen 8S the attorney in fact of .Tames N. \Vilson, executor, in 
the YUkOll Territory of the lllst \Vill amI Test.ament of Arthur Harper deceased .. 

46 An Ord!nance respec~ing th~ D:111'80n City and Yukon Territory, Public Business 
Reglster and Busllless Directory. , ............................................. . 

47 All Ordin:,mce to pro"ide for the building of a wagon road in the Ynkon Terr;tory ... . 

49 An Ordinance for gr8nting to the Commissione,' certain sums of money to defray the 
expenses of the Public Service of the Yukon Territory .. , ...... . 

1900. 

5. An Ordinance respecting the Censlls ... , ...................................... .- .. . 

6. An Ordinance for grantiug to the Commissioner certain sums of money to deCray the 
expenses of the Public Ser"ice of the Yukon Territory ........ ,., ...... " ....... , 

8. An Ordinance to incorporate the D(l.WBOn Telephone and Electric Company Limited .. 

14. An Ordinance to incorporote the Daw90n City \Vater alld Power Comp(l.ny ] .imitcd .. 

26. An Ordinance respecting the Territorial Court, ............................ ' ...... . 

28. An Ordinance for granting to the Commissioner certain sums of money to defray the 
expenslJs of the Public senice of the Yukon Territory. . . . . . . . . . . . . . . .. .. 

29. An Ordinance respecting the Dnwson Electric Light and Power COlllpany Limited ... 

30. An Ordinance respecting Taxation, ])awson ..................... . 
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SCHEDULE 1lI.-Continued. 

ORDINANCES and parts of Ordinances left unrepealed,. &c.-Continued. 

No. • Title of Ol·dinance. 
Portion 

of 
Ordinance. 

35. An Ordinance for grnnting to the Comlllissioner certain sums of llIoney to defray th!' 
expenses of the Public service of ch" Yukon Territory ......................... ,. The whole. 

40. An Ordinance for granting to the Commissioner certain sums of money to defray th~ 
. expenses of the Public service of th~ Yukon Territory., ........... . 

4.1. An Ordinance amending the Ordimmce incorporating the D:>.wson City 'Yater and 
Power Company Limited. . . . . . . . . . . . . . . . .. .. ................ .... . ........ . 

1901. 

6. An Urdinance to incurporate the Hadley Stage Line Limited ............... " ... . 

7. An Ordinance to incorporate.the Dawsun Transfer and Storage COlllpany Limited .... 

8. An Ordinance entitled additional Ordinance respecting the Preservation of Game in 
the Yukon Territory ..... " : ................................................ . 

12. An"Ordinance to enable the Court of He\'ision of the Town of Dllwson to re·open, hear 
and detennine Appeals from assessments for the yt>al' l!lOO .. " .......•...... 

13. An Ordinance respecting Taxation for I!JO(l (Dawsoll) .. , ."................ .... . ... 

16. An Ordinance to incorporate the Yukon·Klondike General Trusts Company Limited. 

19. An Ordinance to amend the Ordinance to incorporate the Dawson City 'Vater and 
Pewer Company Limited ..................................................... . 

27. An Ordinance for granting to the Commissioner certain sums of money to defray the 
eXl'Cnses of the Public service of the YukonTerri~ry ......................... . 

39. An OrdinAnce to increase the capital stock of the Hadley Stage Line Limited ...... " . 

43. An ?h~~~~'~ ~t~~~,~~~I~ .t.h.~ ~~~~~~~~. ?~I~n.'~r~i.al .. C~~I~~y.'. ~~.l.a?: .I~i~.s: .~~ . .'. ~n 
45. An Ordinance to incorpor:>.tc the City of D:>.w50n .......... " ...................... . 

1902. 

5. An Ordinllllce to repeal certa.in Ordinances of the Yukon Council. 

10. An Ordino.nce to amend the Dawson City Ch:>.rtel· .... " ............ . 

11. An Ordinance to confirm By· La.w No. 12 of the City of Dawson .... . 

15. An Ordina.nce to incorporate" The Dawson Ami,teur Athletic Associa.tion Limited " .. 

17. An Ordinance to a.mend the Dawiion City Charter ............... . 

21. An Ordinance to nuthorize the Conso!idation of the Ordinances" .. 

I 
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The fil:::llres refer to the tOI' paging. 

Accidents, Compensation to Families of Persons Killed by. 
Action for damages, for whose benefit and how brought. 

one only, and to bE' brought within a year of death 
" Child," interpretation .... ......... .. ... .. .................... . 
COlllppnsation reconrable notwithstanding dE';uh of party injured ........ . 
1 n terpret ... tion.. . . . .................................. . 
Limitation of action .... ....................... '" ....................... . 
" Parent," interpretation ..... 

Accidents by Fire, Investigation or. 
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382 
382 
382 
382 
382 
382 
382 

Inquiry into cause of fire may be instituted hy a justice.... ..... ........................... 327 
not to b, instituted except (I) upon sworn statement of reasonable suspicion.. ...... 327 

(2) aftor report to commissioner.. . . . . . . . . . . .. . ................................ .. 327 
Examination of witnesses to be on oath, reduced to writing and returned to cOlllmissioner. . . . 327 
Penalty for non·attpndance of witness and enforcement. . . . . . . . . . . . . . . . . .. ...... 327 
::'tray fine person guilty...... .. ... .. . .. . .. ................... 328 

Actions. Limitation of.. .......... .... ......................... .... 318 
Affidavits, Commissioners for Taking.. . . . . . . . . . . . . 300 
Agents, Mereantile...... ....... .... ..... 349 

Alimony. 
Territorial Court has jurisdiction to grant. 
'Vhen granted, continues until further order .. 

See Factors and Agen tB. 

Animals, killing and dressing for food .................. . 

Animals, Stray .... 

Arbitration. 
Short title ..... 
In terpret:>tion.. . . . . . . . . . . . . . . . . .. . 

See Slaughter Houses. 

See Stray Animals. 
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449 
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322 
322 
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" court ".. . . . .... . .. . . . .... . . . ...... . ..... . ... ., ..... , ............ ' 322 
"judge".... ........................ .......... ::122 
" rHle" of court". . . .. ... . . . . . . . . . .. ...................... .... 322 

References by consent out of court .............. " ... .. . . .. . . . . . . . . . . . . . . .. . . . . . . . . 322 
Submission irrevocable... .............. .... .......... .... .... ........ .... ... ... 322 

includps provisions in schedule. .. .............. . . . . . . . . . . . . . . . . 322 
party to, Ill"y obtain stay of legal proceedings. . . . . . . .. .... .............. 322 
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The figures refer to the top p~ging. 

Arbitration-Continued. 

Arbitrator, appointment of, where no other provision. . . . . . . . . . . . . . . . .••. . . . . . .. . ... 
in place of nrbitrntor unwilling (IT unable to ~ct .................. . 
nppointed by one party, fo.iling appointment by other party, lIIay act nlone . . .. . 
powers of.... . .... .. . . .... ...... . .......... , ................. . 

"'itnesses, summoning of and production of documents ......... . 
Award, enlargelllen& of time for making... ......... . . ......................... . 
Court miLY remit to arbitrators, etc., for reconsideration ............................ . 
Arbitrator, etc., guilty of misconduct may be remo\'ed and award set aside .. 
'AwfU·d improperly procured may be set aside .................................... . 
Enforcement of award. . . . . . . .. .............................. . . . . .. . ......... . 
General provisions.. . . . . . . . . . . .. .................... . .................... . 
Attendance of witn~sses, issue of writs of suhlx~nn ad test, and dtwes tecU1II. • . .. ...... . .. . 

issue of writ of habclls corpus (lcl tcst .. .................. . 
Special case for opinion of court. . . . . . . . . . . .. . ................................ . 
Costs of orders. . .. .. .... ............... . ...... . .. 
Direction for arbitration shall be deen'ed a submission. . .. . . . . .. . ......................... . 
Schedule ......... ' ................................................. . 
Single a.rbitrator to act unless rderence otherwise prm·idei'.. . . . .. . ........ . 
Umpire to be 1L1'Pointed by two arbitrators... ...................... . ............. . ... . 
Award to be in writing. . .. ... .................. ........ . ...... . 

time for, and Anlargemcnts ......................... . 
Arbitrators failing, ulllPire to act ..................................... . 
Time for umpire's award. . . . . . . . . . . . . . . . .. ... . ......... . 
Examination of parties and production of documents .................. . 
Examination may be 011 oath. ........ ................ . .......................... . 
Award to be final ... , .............. . ......... . 
Costs in discretion or n,rbitrators 01' ulllpil·e ... 

Arbour Day...... . ............ . 

Assessment. 

\\'hen to be 1IlILde...... . ......... . 
Notice to be gi\·~n ................... . 
Error not to lLift'ct liability of. '" .... . 
PE'rsonal prollf!rty, at cash \·aln" .. 
A \'erage stock to be ....... . 

Assessment Holl. 
P~rtic\)lars in. . . .. ................... . ...... . 
Rules govE'rning preparation of. ..................... . 
\\'hen to be com pleted ..................... . 
Inspection of. ............... . 
Amendment of. . . . . . . . . . . . . . . .. . .. . ......... . 
Additions to ........... . 

Certified by asses,or to bind all parties. 
Certifi"d copy prima facie e\·idencp .... 

Appeals from. 
Appeal, person wrongfully assessed IIlIly. . . . . . . . . . . . . . . . . . . .. . .. 
Appeal, a.gainst another person. . . . . . . . . .. . ..... . 
Apl>Pal, form of notice of. ................... '. 
Appeal, assessor to prepare list of ....................... . 
Appeal, notwithstanding sum rate(i mny he reco\'E'red. 
Appeal, no certioruri to be granted. . . . . .. ... . ..... 

Appeal Court 
Members i)f.. .. . . . . . . . . .. . ................... . 
Clerk,..... . ........................... . 
Time of meeting of. . . . . . . . . . . . . .. ............ . .... . 
!\IGl' adjoUl n ....... . .... . .......... .. 
"'itnfl~ses may be examint:d on o:lth ...... . 
May issue subIM>'nBS. . .. ......... . 
PE'nalty for disobeying. . . . . . . . .. .. 
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Assessment- Continue'!. 
The figures refer to the top paging. 

Actions. 
;\Iust be brought within 6 months ..... 

Assessore. 
Duties of ................. " ........................ . 
To prepare lists of appeals. . . . . . . . . . . . . .. ........... .. . ................ . 
To give notice of sittings of Court of Re\'ision .... ........ ... . ......... . 
No action against.... .... . .... _ ............................................... . 
To be collector ..... 
To send notice in Form" F ". . . . . . . . . .. ....... . ............. . 
;\[~y collect taxes by distress. . . . . . . . . . . .. ..' 
~Ia.y s('1I after fi ve days notice.. .. 
~'Ia.y sue for ta xes. . . . . . . . . . . . . . . .. .. 
Certificate of, e\'idence of taxes due .... 

Collector of rates. 
Assessor or overseer to be .................... . 

Court of Revision. 
Notice of sittings to be given .................. . 
To hear aPl><'als in order of entry. . . . . . . . .. . .... . 
?lIILY con firm, all1enrl etc. Assessmen troll.. . . . .. . .............. . 
May add nam~ of person left off. . . . . . . . . . .. ......... . ......... . 
!\-lay proceed ex p<,rtc. . . . . . . . .. ................ . ... . ..... . 
Power of chairman to preserve order. . . . . . . . . . .. . ....................... . 
Dt'cision to he fi!lal. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. . . . ... . ........ . 

Distress. 
If ta':es not paid assessor llIay le,·y by. 
Assessor may sell after fi ve days notice. . . .. . ....................... . 

Land. 
Sold for taxes. . . . . . . . . . . . . . . . . . . . . . . . . . .. . ......... _ 
Proceeds of sale how disposed (If...... . .............. . 
Purchaser fails to pay to be resold ....... : .. . ................. . 
Purchasers intprest in ce~es after l'aYlllent of taxes and costs .................. . 
Transfer print"f(lCie e\'idence of compliance with ordinancp .......................... . 
Transfer conclusi\'e evidence if application to confirm not made for G months ........... . 
Notice of assessment to he gi\·en.. . . . . .. ... .. . . . . . . ... ...... .... .... . .. 

person commencing business after assessment to gi\'e ............ . 
penalty for not giving.. .. .. .. .. .. .. .. .. .. ... .. . ........... .... .. ........ .. 
to be giqm administrator if person assessed dies ................ . 
'Form F to be gi Yen by collector. . . .. . .... . 
of application to confirm sale .......... . 

Pe..sonal property. 
To be assessed at c.'\sh value .... . ................ . 
J... verage stock to be assessed. 
Property, liable to o.ssessment. . .. 

exempt from assessment ..... . 
non·resident ...... 
under control of trUf;tee. . . .. .. 
personal assessed at cMh value. . . . .. .. . . .. . ............................... . 

Rate book. 
From of. ..... 
To be re\·ised.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. .. 

Sale. 
Lands sold for taxes .................. . 
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Proceedings at.... . ... .... ...... .. 518 
Procee,h of, how disposed of. . . . . . . . . . . . . . . . . . . . . . .. ..................... ........... 518 
Purchaser fails to pay, prop('rty to be resold. . .. . .. ............................. '" 519 
Appfications to confirm, not to be made till three months after notice to be given. . . . . . . . 519 
Purchaser'R interest ceases after payment of to.xes and L'osts.... ......... ............... 520 
Transfers prim" facie evidence of compliance with ordinance.... ..... .... .. .......... 620 
Transfer conclusi\'e evidence if application to confirm nOt made fol' six month8.......... 520 
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Assessment-Continued. 

Stock. 
A "erage to ue assessed ...... . 

Taxt'i'. 
If not paid forthwith Illay be collected by distress .. 
May Bue for ........................................... . 
If person owing, about to leave, judge may order arrest. 
Certificate of "",sessor prilll" jucic evidence of taxt's due.. .. 
If paid befOl'e 30th ~ovember entitled to r .. bate of :) % .. 
If not paid till after 31st December, penalty oC 4 % ......... --
Ausconder owing, attaclllt)~nt may issue ................ , 
Lien against insolvent eHtate .. _. _ ... 
No transfer good until paid ..... . 
Sale oC land for. . .. .. .. 
Proceedings at sale for .............. . 
Proceeds of sale how disposed oC. . . - - - . - . - - .. 
Mortgagee may pay, and add tu mortgage .... _." _ ........... . 
Application to confirm sale for, not to be made till three months aftel· .. . 
Persons interested may pay, and costs. . . . . . . . . . . .. . ................ . 
Purchaser to h,,,,e no interest after payment of :Illd costs .. . 

Transft'l'S. 
Primajnr.ie evidence of compliance with ordinance..... .. .. . ........ . 
ConcluRi"e evidence if applicatiun to cllntirm not mnde for six months. 

Assignment of Choses in Action. 

Action for debt on a.,signment, claim to show chain of title. 
" Assigne~ " defined. . . .. . .. 
Assignee's righ ts under assignment .. 

afte!' notice to debtor .. 
Assignment of debts ,md ChOU8 in action .. 

assignee'. rights under.. . . . . . . . . .. . .... . 
after notice to deutor. ..... " 

.equities nC debtor ag"in~t assignor before notice ... 
Debtor's ~Illities nRDin~t nssignol' beCore notice ........ . 
Negotiable inRtruments not affected by ordiIHlIlce ... . 
Securities transferable by deli,·ery ............... . 

Assign men ts, Preferential. 

:Froudulent I\nd preferential assignments, etc., ,"oid 35 against creditors whether lIlade owing 

P~e. 
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to pressure or not ... . . . . .. ... ........... " . . . . . . . . . . . . . . . 356 
Assignments Cor benefit oC cr~ditors Kenerally, ordinnnce not applicable to. . . .. ..... 356 
Bonctjid salt'~ and payments, ordinance not applicable to. ..... .... ... 356 

Barristers and Solicitors. ........ . .... ...... ... ........ 3!l2 

Benevolent and other Societies. 
See Legal Profession. 

Benefits to members, exempt fmm claillls by creditors or l>en;onal representati ve . ........ . 
payment of in good faith to wrong person ........ _ . _ ........ . 
recovery by person cn ti tied .......... . 

Branchp.. may be estn,blish .. d ................... . 
Bylaws, rules and regulations, power to lllake .......... . 

to alter or rescind. . . .. . 
Certificate, judge's on declllration oC incorporation. . . . . . ......... . 

defect in Corm not to invalidate incorporation. .. .. _ . . . . . . . . . . . . . . .. . 
oC incorporation, effect oC as evidence. .................... . ......... . 

applicntion to judge fOl· ..................................... . 
practice and costs on. . . . . . . .. . .... . 
evidenee required on 

issue oC by clerk oC court. . . .. . ........ . 
con tents of. . .................... . 

Clerks, on copy declaration. . . . . ............. . 
on copy judKe's order. ... . . . . .. ...... . .. . 
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489 
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489 
489 
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4!Jl 
491 
4!H 
491 
4tH 
491 
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492 
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Benevolent and other Societies-Continued. 

Change of name or purposes. . . .. ... . .................. . 
proceedings for ....... . 
judge's order .......... . 
to be tiled ............. . 
certi fied copy e"id~nce of change. 
rights and oblIgations of society not affected by. 

Declaration of incorporation ............... . 
duplicate, to be in .... . 
certificate of judge to be indorsed on ....... . 

defect in form not to in\'ali iate incorpOl·ation ....... . 
filing with clerk .... 

fee for. 
c"l'tified copy to be e\'idence. 

Defects in fOr!ll of judge's cel'titicat .. , etc., no i""ulidity by I'eason of. 
Exchllnge of lands by society. ............. ... . ..................... . 
FOrll:s, appro,'al of by comlllissione!', effect of. . 
Incorporation for certain purposes. 

proceed ings for. . .. .. 
Lands, see pow"rs of society .. . 
Lease of lands by !!OCicty ..... . 
Liability of persons under age to pay fees, ete... . ..... 
Minors, liahility to pay iees, etc ... . 
Mortgage I:-.nds, powel' to ......... . 
Officers, power to appoi n t. 
Powers of society. . .. .. ...... . .......... . 

Lands, etc., as to acquiring, etc., limited. 
by gift, etc., lilllited .. 

sal .. , mortgage, etc., of by Eociety . .. . .... . 
Sale of I,mds by society. . . . . . . . . .. ........... . ................. . 
Secrl'tary, pow('r to appoint .. . ......... . 
Statement of real property, etc., held, to be furnished when required ... 
TreasureI', power to appoint. . . . .. . ...... . 
Trustees, power to appoint. . ........... . 
Union of "ocieties or branches fOl' purlXJse of building, etc ... 

Billiard and other Tables. 

License. not to carry on business without 
To be issued by chief License In"l>ector .. 
}'ees .................................... . 

Cl, be paid to TreMurer. . . . . . ......... . 
:Monthly I'eturns by issu('r of Licens('s to COlllmissioner. 
Not to npply to municipalities ............. . 
Penalties ................................ . 

Bills of Sale. 
Affida"its and affirmations, who may administcl· ....................... . 

fee for administering.. . . . . . . . . .. . 
Agents' authOl'ity for taking or renewal of instrument" lIIay be general ..... . 
.. Assignee" includes agent or manager of incOl'pomted company .... . 
Assigment, tiling of. .......................................... .. 

to be filed before l'enllwal of mOl'tgllgP. .......... . 
" Bargainee .. includes agent 01' manager of incorporated company .. . 
Book, register to he k"pt by registration clf'rk. . ................ . 
Default, procerlurp. under mortguge on ......................... . 

causes for seiznres by mortgagee. . . .. ... . ......... . 
Description or property in instl'ument to be full. .. . 

assignment for benefit of cl·editor., exception as to ................... . 
Di.trict8, I'egi~tration.............. .... . .......... . 
Error., rectification of. . . . . . . . . . . . . . . . . . . . . . .. . ... 

655 

Page. 

492 
492 
492 
492 
492 
492 
488 
48:> 
488 
491 
488 
488 
490 
491 
490 
492 
488 
488 
4SH 
490 
489 
4S9 
4!10 
4SS 
4S9 
48!J 
490 
490 
490 
488 
492 
4SS 
488 
489 

640 
640 
640 
640 
640 
640 
640 

365 
36(; 

363 
363 
364 
36:l 
363 
360 
360 
360 
360 
360 

363 



656 CONSOLlDATF.D ORDINANCES 

The figures refer to the top paging. 

Bills of Sale-Continued. 

Evidencp, certified copy of instrument to be. 
registration clerk's certificate of filing to be .' 

False statements in in3trulllent., etc., effect of. . . . .. .. 
Fees for administering affidavit., ate .... 

for filings, copies, s€arches o.nd certificate •... 
Holiday, time for filing expiring on.. . ............... . 
)Iortgages of chattels.. . . . . .. ..... ......... . .......... . 

registo.tion of. within thirty days .............. . 
effect of.. . .. . ... I' ....•.. . . . . . • . • . . . . . . .. . ..... . 

has effect only in' registration district where registered. 
affidavits of execution and bonalidcs to accolllpany ...... . 

form of ................... . 
to secure future advance. or to indenlllify.... .. . . .. . . . . . . .. . . . .. . 

form of .. ' 
affidavits of execution and bow, fidcs to accompany .. 
registration of within thirty days ...... . 

effect of .................... , . ................ . 
has effect only in registration di.trict where registere:i ........ . 

.. :Mortgngee" includes agent or manager uf incorporated company .. . 
Omission to registel' instrument, "ffeet of. . . . . . . . . . . . . . . . . . . . .. ........ . ... . 
Omissions, rectification of........ .......... . ..................... . 
Register to be kept by registration clerk ................. . 
Registration to be in di.trict where property ,;ituate ... . 
Registration clerks al'puintment of ............... . 

office hours. . . . . . . . . . . . . . . . . . . . ........... . 
not to prep"r~ instruments, etc .. 
duties as regards registration ... . 

Registration districts. ......................... . .. . 
new, may he constituted ..... . 

Removal of chattel~ from registration district ........... . .. . 
mortgagee to recei ve twenty days' prior notice ...................... . 
certified copy mortgagc tl) be filed within three weeks in district to which goods 

remon'd .............................................................. . 
Renew,,1 of mortgage. . . .. ... .. ........... . ................... . 

statement to be filed within tWI) years and yearly thereafter .... .. 
forlH of .... . ............... , ................ . 
affidavit verifying to accompany ...................... . 

personal representati\'e or assignee Illay l)'lake ... . 
Sale of goods, etc., without immediate deli\'ery ............................... . 

to be by conveyance in writing. .. ....................... . ................ . 
registration within thirty day,; required ............................. .. . .. . 

affidavits of execution Itnd D01!ct.ticlcs to accompany ... . 
effect of. . . .. ....................... . ...... . 
has effect only in district where registererl .... . 

Short title. . . . . . . . . . . . . . . . . . . .. . .................. . 
Sunday, time for filing expiring on ................... " . . . .. . ..... . 

Births, Deaths and Marriages. 

Registration of. . . .. . ..... . 

Boarding House Keepers ..... 

Boarding Stable Keepers .... 

Boilers. Steam. 

Short title .... 
Interpretation ..... , .......... . 
Inspection of st"am boil.!rs ... . 

See Vital Statistics. 

See Hotel Keepers. 
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Boilers, Steam-Continued. 
Inspectors, appointment and remuneration. . . . . . .. . ............ . 

not to be interested in Aale of boilers or steam machinery. 
oath of office. . . . . . . . . .. ................ . .............. . 
duties of ..................................... . 

Exemption of cerbin boilel1l from operation of ordinance.... .. .. 
In;;pectors' riF:ht of entry for purpose of inspection. . . .. .. .. . ..... . 

interference with, penalty ..... . 
Inspection to be annual. . . . . . . .. •........ ............... . ... . 

fee, and disposition thereof. . . . .. ..... ..... ........... . ....... . 
certificate of.. . . . . .. ............ . .. ............ . . . . .. . .. . 

to he produced to inspector on dellllmd .......... . 
Bmployment of un'luulifierl person as engineer, an offence ...... . 
Hyd rostatic tests ............ .. •. ........ . ... . 
\Vorking press lire allowable. .... . ....... . 
Inspection of boilers reported unsafe ........................... . 

owners to repair. . .. . ............... . 
pending repair, not to llt.. used .. . 

}<'usible plug to he used ............................. . 
Steam gauge ............................................ . 
Owner of boiler to facilit,'1.te Inspection ................ . 
Inspection of boilers in course of construction or repair. . .. . ..... . 
Record to be kept by inspector...... .......... .... . ........ . 
Annual report by inspector to commissioner...... ." ....... . 
Bngineers .............................................................. . 

penalty for unqualified per!lon n.cting as. . . . . ... . .. . ....................... .. 
grant of c-p.rtificates to persons holding certo.in certificates of qualification ..... . 
fee............. .............................. . ......... . 
provisional certific."te. . . . .. . .. . . .. . .. . 

fee ............................................... . 
holder may obtain final certificate ..... . 

fee ..... . 
examination of holder before iS$ue of final certificate. 
cancellatiou of certificate for cause. . . . . . . . . . . . . . . . . . . . . . . . . ......... . 
appeal to commissioner from decision of inspE'ctor......... . ... . 
certificate to be posterl in conspicuous place. . . . . . .. .... . ....•. . .. . ..........• 

of engineer of portable engine to be prorJuced to inspector on demand ........ . 
effect of absence or non-production of .................................. . 
qualification fol'. . . . . . . . . . . . . . . . . . . . .. ....... ...... . ........ . 

12 months service . . .. .. ..... . ........ . 
exo.lllination ................... . 
fee ...... . 

:Ex:r\udnntiun fee. . . . .. . ... 
])ermit to unqualified person ................... . 

fee..... ........ . ............... . 
Regulatiolls and [orllls.. . . ... ................. .... . .......... . 
}<'ces, application of .. . . . . . . .. ....... .... . . . . . . . .. . .. . 
Penalties ............................................ . 
Schedule, certificate of inspectiun. . . . . . . . . . ..... .. 

Bridges Protection of ............... . 

Cemeteries. 

Book uf record of bylaws and proceedings. . . . . . . ................................... . 
for managemont of cemetery and erection uf monuments .... . 
shareholdere to ha"e free :l.f:Cess to ...... - .. . .................... . 

Burials, rE'cord of _... . .............. - . . . . . . . . .. . ...... . 
rights to search and mnke extracts therdrolll ......... . 

~ylaw~, directors may pass.. . .. ..... . ......................... . 
record of, to be kept . . .. ..... . ........ . 

42-Y. O. 
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658 CONSOLIDATED ORDINANCES 

The figures refer to the top paging. 

Cemeteries-Continued. 

Cemetery and buildings, etc., to be kept in rep,,'tir ............ ...................... .,. 
to be drainer! . . . . . . . . .. . ................................ . 
exempt from taxation or sei~ure .,. 
to be i nclos .. d . . . .. . ....................... . 

Con\'oyance8, directol's Ilmy by bylllw empower president to execute. . . ... ............ . .. 
DirectJrs, o.nmml elpctiun of. . . . . . . . . . . . . . . . . . . . .. ............. . . . . . . .. .. 

board of. ........... .. . ... ..•..... .... . ... '" .. . 
quorum ..... 

choice of first. . . . . . . . . . . . . .. .................. ... . ..... . 
qualifh,ation of. . . . . . .. .. . ............. . 

}"unel'als, propel' conduct of ....... , . . . . ........... . 
Graves not to be near buildings. . . . . . . . . ............... . 
Incorporation, conditionR and procedure. . ........ . 
Instrument to he execut!·d i.Jy shareholders on fomlation of cOlHpany .. . .. 

or duplicate to be deposited with Territorial secretnry ................ . 
Interest on Va.i,lup stock. . . .. .... ............ .................................... . .. . 
I,and to be held and com'eyed for purposes of cemetery only ................... . 
Lillbility of trnstees. . . . . . . . . . . . . . . . . . . . . . . . . .. ... .. . . .. . .. . 
Lots exempt from taxation IIn:l seizure .......... " .. ... ....... . 
Notice of forma.tion of proposed company to be published in Gazette .......... . 
Owners of lot_, rights of. . . . . .. ................................. . ...................... . 
Penalty for fouling wo.tel'. . . .. ........................................ . .... . 

suit for reco\'ery of. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. .... . ... . 
limitation of time for. .... ..... ..... . ., .... . .............. . 
for misconduct in cemetery. . . . . . . . .. . ..... . 

Poor, graves Inr, to be furnished free ............ . 
Powers of company ....................... ' 
President, election 3nd duties of. . . . .. ....... ... . . . . . . . . . . . . .. .... . ........ . 
Record of hurials................... ........ ................... . ............... . 

of by.Jaws o.nd proceedings.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ................ . 
Regulations, trustt>es may frame. ... . . . .. ....... ................ . ................ . 

record of to he kept. ... .. .. ......... ................. .... .. ........... . 
Resen'ntion of part of cemetery for exdusi\'e use of religious sC'Ciety or congrego.tion ........ . 
Sales, application of proceeds of. ... ..................... . . . . . . . . . .. . .... . 

10tB of any Hize may be sold. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. ....... ... . ... . 
Shnreholder, rights of ......................... .... ., ...... . ........................ . 

who is 11 ....... ... ............ • . .......... .. 

Short title ...................................................... '. . . . .. ....... . ........ . 
Stock, ~mo\lnt o.dequate to purch~e ground to be sub~cribed on fOl'mation of company.. . .. . 

25% to l.Je paid on formation of company.. . . . . . . . .... .. .. .... ...... ....... .... .. 
receipt fC'r to l.Je deposited with Territorial secretary. . . . . . . . . . ............... . 
not represented by land in the cemetery loay be I'epnid to shal·cholrl .. r ... . 
calls 011 .•••...••.•••••.•.••.•••••••••••••••..•••••.••••.•...•.••••.••.•••••.•.. 

forfeiture for nonpayment of .. . .......................... . 
directors may remit if call paid... . . . . . .. . ........ ,.. . ............... , .. . 

Strangers, graves for, to be furnished free. .. ........... ........ ..... .. .. 
Transfer of land to be I'egistel'ed within twelve months. . . . . . . . .. . .......... . 
Tl'IIstees, board of, organi~atiol\ of .... , .. , . . . . . .. , . . . ... . ..... , ...... . 

Iiabili ty of..................... . ... , ............. , , .. , .... . 
successors to, appointment of. . .. . . .. . ........... . 

Yotfors upon clpction of rlil'ectors, 'llhllification of. .......... . 
'Yatpr, fouling, penalty for ........... , ........ ' 

suit for recovery "f., . . . . . . . . . . . . . .. .., .. 
limitation of time for ............ . 

dlunages, ci\'il actiun for .. 

Chattel Mortgages .. 
See Bills of Sale. 

Pagc. 

501 
501 
502 
501 
502 
500 
500 
500 
600 
500 
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502 
407 

<I!l7 498 
49i' 
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4!l!l 
49S 
503 
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500 
502 
502 
502 
502 

357 



INDEX 

The figures l'efer to thc top paging. 

Chemists and Druggists. 
Branch drug business, n rp.gistHcd phamlaceutical chemist must be employed in .......... . 
Certificate of l'egistl·ation. . . . . . . . . . . .. .... ....... . .............. . 

annual ........... . 
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424 
421 
422 

Drugs, regulntions resp.,cting sale of. . . .. . ... . ............... 423425 
J<~\'idence of registmtioD ............... . 
};xamination of ~tud;mts .... . 

rules for. . . . . .. . ..... . 
fees on ............................ . 
subjects.. . . . . . . . . . . . . . . . . . . . . . . . . .. . . . . . . . . . . .. . ............. . 

Exemptions from operation of ordinance .........•................................. 
:Fee for annual certificate.... .... .. .... ...... . ....................... . 

on examination of student. .. ............ . .. . ............. . 
Penalties for infraction of ordinance.............. ... .. .......... .. 
Phnrmnceutical chelllist, registered person only to assume titl~ of ........... . 

or employee only to compound prescriptions ...................... . 
carrying on bmnch drug business to elllploy n regi .. t"red "hnl·maceu· 

tical chemist .................. , ..... . 
executors, etc., of deceased, IlIay continue business while c. ... rried on by 

a pharmaceutical chemist. . . . . . . . . . . . . .. .. ............ . .. . 
I'hy.icinns and surgeons exelllPted from operation of ordinance... . .. ... ....... ....... . .. 

may be registered as pharmaceutical chemists without eXllmination .. . 
Poisons, what are to be deemed ........................................................... . 

declaration of. . . . . . . . . . . . . . . . . . . . . . . . . . . . .. . ........ . 
81\Ie of regulntions respecting. . . . . . . . . . . . . . . .. ............................... . .. . 
registered chemi.t only to sell. . . . . . . . . . . . . . . .. ........... . .............. . 
non·registerej chemist selling, cannot l'ecovel' chllrges.. .. . .... . 

Prosecutions, evidence.... ... .... ........... .. .......................... . 
Register, Territorinl Secretary to keep.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. . ......... . 

persons entitled to \.Je admitwd UP'Jll·. . . . . . . . . .. ...................... . ........ . 
evideDce of right to admission UpoD. . . . . . . . . . . . ......................... . 
amendment or erasure of fraudulent or incorrect PDtry upon ...................... . 
reu,ovnl from for improper conduct. . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . .. . .......... . 
publication of .......................................... :. . . . . .. . . . . . . .. . ..... . 

Registration, fee on. . . . . . . . . . . . . .. ....... ................. ............. .......... . .. . 
certificate of. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. . ..... . ....... . 

~ee Register. 
Sales to physicians, druggists, "eterinaries, etc., ordinl\nce not to apply to.. . . . . . . . . . .. . .... . 

by physicians, etc., to their patients, ordinance Dot to apply to ..................... . 
11y executors, etc., ~f deceas"~ pharmaceuticltl chemist allowed while condncted by a 

pharmllceutlcRl cheml.t ........................................ . ...•....... 
Short title ...... " .. .. . . . . . . . . . . . . . . . . .. . .............................. . 

421 
421 
421 
421 
421 
426 
422 
421 
424 
423 
422 

424 

42G 
426 
426 
424 
423 
423 
424 
424 
425 
420 
420 
420 
423 
423 
423 
420 
421 

.126 
426 

426 
420 

Titl(ls, only registered chemists llIay aSSllme certain ....................................... 423 424 

Choses in Action. 
Assignment of ............ . 

Civil Justice ........ . 

Civil Service ..... 

Clerks and Deputy Clerks. 
Deputy clerk, aPlx>intnwnt ......................... . 

district~.. ..... . ..... . 

f;l·P. Judicature . 
.. See Public Sero;rice. 

puwere and c!uties... . ........ . 
nctions to be culllmenced and cnrrit'd on in deputy clerk'. district ...................... . 
sealnnd bookij to ue .alllt' ns clerk's. . . . . . . . . . . . . . . . . . . . . . . . . .. . .. " ... . 
[ll'Ounte matters. . . . . . . . .. . ............. . 
gllardianship of pC!rson •..... 
guardianship of estnt"... . .. 
pI'oceerlings COIIHlwllced without 'Hit. 

42!-Y. O. 
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135 

282 
282 
282 
2~2 

28:t 
282 
282 
~82 

283 



660 CONSOLIDATED ORI>lNANCES 

The figure3 refer to the top paging. 

Clerks and Deputy Olerks-Continued. 

Deputy clerk appointment-Concluded. 
examination for discovery. . .. ... . . .. .. . . . . . . . . . . . . . . . . . .. ., ....................• 
appeals from com·ictions. . . . . . . . .. ............... . ......... . 
pending businf'ss to be completed in office where pending. . . .. ............ . .. . 

Process issuers, a.ppointment, returns, etc ............................................. . 
Security of clerks and filing of copy.. . .. ............. . . . .. . .. . 

ma.y be sued upon.......... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. . ..... . 
certified copy pri'11utjacic t'videncE:.......... .......... .. ................. " 

Security of deputy clerks. . . . . . . . . . . . . . . .. ...... . .................................... . 
right of action on. . .. .... ............... ..... ..................... . ........ . 

Responsibility of clerks for deputies ~aee8 a.fter security given. . ........ . 
Oaths of office and allegiance. . . ..• . . . . . . . . . . . . . . . ... . . . . . . . . . . . . . . . . . . . . . . . . . .. . ......... . 

to be filed with the Territorial Secretary. . . . . . . .. . . . . . .. . ....... . 
Vac.'mcy, diEposition of books. etc ................................. . 

forcible recovery of book", etc....... .. .. . ..... .............. .. .......... . 
Prohibition frolll practice I\I! ~olicitor while holding office. . . . . . . .. ...... . ........ . 
Hooks and forms to be rurnishe<l by and be property of government. . . . . . . .. . ..... . 
}'ees and returns. . . . . . . . . . . . . . . . .. .. ......... . ..................... . ............ . 
Interpretation. . . ... .. . . . .. .... .......... . .....................................•.. 

"clerk n .•••.••••••....•.••.••••.• _ ....•••.•.....••..•.. e_ ••••••••••••••• 0' •••••• 

"fees'1 ........................................ _0 •• ' ••••••• _ •••••••••••••••••••••• 

}'ees ......... ...................................................... ....... . ........ . 
fee book to be kept..... .. . . ... .. ........... . ........................• 
annual return undel' oa.th to Territorial treasurer.. . . . . .. .. 
fee book to be open to inspection. . . . . . . . . . . . . . . . . . . . . . . . .. . .... . .. . 
fees retainable by clerk. . . . . . . . . . . . . . . . . . . . . . . .. . .................. . 
proportion to be tl'n.n~mitted to Territoria.l trea.urer ....................... . 

Penalty for failure to keep books. . . . . . . . . . . . . . . . . . . . . . . .. . ... .... .............. . ... . 
non·tranRmission of .... nnual statement. . . .. ....... ............. . .... . 

required proportion of fees.. ................. . ........... . 
Disp~sition of propo~tion of fees recei ved by Territorial tre .... surer. . . . . . . . . . . . . .. . .........• 
o .th of office..... . . .. ........................................ . ....................... . 

Commissioners of Inquiry into Public Matters. 

Commissioners to Administer Oaths. 

Page .. 

283-
283. 
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283 
284-
284 
284 
284-
284 
284 
284 
284 
2I:!5-
285-
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285 
285· 
265· 
285 
285' 
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286· 
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286 
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287 
287 
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113; 

Commissioners for taking aflidavitH within tht: Territory. . . . . . . . . . . . . . . . . . . . . . . . . . . .. ..... 3C0-
SolicitOls of thto Territory shall be.... .. . . . .. . . . .. .. . . .... . ..... .... 300 
appointment by Comlllissioner. . . . ... ... ................. . ............. 300-

Commissioners for tnking affidlll'its, etc., without the Territory. 300· 
.tyle of.. .. . . .. .. .... ............. 300 

Companies, Changing Names of. 

Application for, notice to be given .................. . 
Contracts, etc., not affected by change ............... . 
Colllmis.ionpr may authorize.. . .... . ............ . 
Proposed new name objectionable, substitution of other. 
Notice of change to be publishLod. .. . . . . . . . . . . .................................. . 

Companies, Foreign. 

Annual sta.tement to be furnished 
Amount of Imirl up capital to I~ppear on documents ............. ............ . ........ . 
Fe~s.............. ... . ., ...... . .................................... . 
License to ....................................................................... . 

doc'uments to be filed on grant of. . .. . ......... . .. . 
Pp-nalt.ies .. " ..................... .......... .. . . . . . . . . . . . . . . . .. . ... . 
Power of attorney to be filed by ... . .... . ... ................... .. . .......... . 
ShorL ti tIe. . . . ... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. ............... . 

~81 

481 
481 
481 
481 

483 
484 
485 
483· 
483 
484 
482 
482. 



INDEX 

The figures refer tu the top p~ging. 

Oompanies, Joint StoGk. 
Actions between shareholders and company .... , . . . . . . . . .. .... . ............... . 
Agencies of, out of Terl·itory. . . . .. . . .. .......................... . .... " .......... . .. . 
Application for incorporation. . . . . . . . . .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ... . .. 

Rd"ertisement of. .. ............................ . . .. ..... . ............... . 
time for... .......... .... ..... . ..................................... . 
con ten t.~ of peti tion. . . . . . . . . .. ....................... ............ . ........ . 
amount of stoc k to be taken. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. . ........... . 
mnount of stock.to be paid up. .... .... .. ........ . .... . ........ . 
proof of preliminary matters. . . . . . . . . . . . . . . . .. . ................ . ......... . 
pl'f'lill1inary requirements, directory ........................ " ... . .......... . 
fees for........... ..... .... ........................ . ............. . 

tariff of. . . . . . . . . . . . . . . . . . . . . . . . . . . .. .., 
Arbitmtiuns ......................................................................... . 
Attorney, acts by. . . . . . . . . . .. ...... ............ . .. . . . . . . . . . . . .. . ......... . 
Books of company. .................. . ........... . 

iusl"lction of. . . . . . .. . . . . . . . . . . . . . . . . . . . . . . .. ......... . ............... . 
falsifying .................. . 
omis.ion to keep ......... '" .......... . 
prima/acic evidence. . . .. . .... ..... . ........... . 

Horrowing.money, etc. . .................. . 
Bylaws, evidence of ............................. . 
Calls, times of. .................... . ....... . 

when due ............. . 
paYlllent on befo!'e due ........... . 
forfeiture of shares for non·payml:nt ................. . 
action for ........... . 
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4;0 
471 
456 
456 
456 
456 
456 
456 
457 
457 
473 
479 
4iS 
4i1 
465 
466 
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<iG6 
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464 

4CO, 470 
464 
464 
464 
46! 
465 

Capital stock, inerease or reduction of. . . . . . . . . . . . . . . . . . . . .. . . 45!) 
Contracts by officers. . . . . . . . . . . . . . . . . . . .. .............. . . . . .. .... 471 
Corporate nllme. . . . . . . . . . . . . .. ........................ .......... . ............. ...... 457 
Directors, number. . .. ................ . . . . . . . . . . . . . . . . . . . . . . . . .. .... ..... 461 

qunlific.'1.tion. . .. . . . . .. .................. ...................... .... 461 
election ........... ..... . . . . . . . . . .. ....................... ..... . .... 462 
powers of ....... . . ....................... 4(;2, 463 
lia.bility of .......... . ....... ...... ...... ........ 469 
indemnity of .... . 

Di vidends ..................................... . 
473 
471 

Domicile.............. .. ..................... . ............ ...... .... 470 
}~lectric compnnie~, special clauses.... .................... ........ . .............. 474, 476 
}'ees on applic.'1.tions. .. .. . ..... ............ ..... . ................................. 473,479 
Forms. ... ......... .... .... .. .................................... 479 
Gas, electric, etc., companies, special clauses. . . . .. . . . . . . . . . . . . . . .. .. .... ........ ... . 474, 4i(j 
Interpretation. . .. .... .............. ....... . .. ........... 455 
Incorporation, allegation of in lugal proceedings ............ . 

evidence of .................................... . 
Ll'tters pa.tent, grant of. . . . . . . . . . . . . . . . . .. . ....... . 

a.dditional (Jrovi.ions in ........... .. 
reci tal of material facts. . . . . . . . . . .. . .. 
restriction of, after incorporation. . .................. . 
notict- of grant of. . . . . . . . . . . . . . . • . . .. ...... ................... . 
forfeiture by non·user. . .... .... . .. .. . . . . .. . ... .. . . ....... . 

.. Limited" to be appended 00 corporate namE' .................................... . 
Meetings, geneml. . . . . . . . . . . . . . . . . . . . . .. '" .. ..................... ............ . .... . 

statemtmt to be laid before.. . . . . . . . .. ......... ....... .... . ........ . 
voting at.... ..... ... ..................... ...... .............. . ........ . 
special ...................................................... . 

Office of. .... ............ ................. . . . ...................... . 
change of..... ........... ... .... ... .......... .. . .................. . 

Penultie., enforcement of. . . . . . . . . . . .. .. .................................. . ... . 
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662 CONSOLlDA.TED ORDINANCES 

The figures refer to the top paging. 

Companies, Joint Stock-Continued. 

Powers of company, ~cnerally ............... . 
Rupplementary letters extending .................... . 

Proceedings, authentica.tion of ..... 
Proof may be by a.ffida.vit. . . . . .. . .' 
Prospectuses and notices, contents ... 

fraudulent ....... . 
Seal, when not required ..... . 
Service of process. . . . ... " .... . 

on shareholders .............. . 
Short ti tie. 
Shareholders, general meeting~ of ......... . 

. liability of ....................... . 
representative lIlay ""te .. 

Statement by director~ to shareholders ..... . 
Stock, personalty. .. ... . . . . . . . . . . . .. . .. . 

transfer ................................... . 
allotment ............... ' .......... . ........ . 
shares suhject to payment in cash.. . ............. . 
trn~ts affecting ........................ . 

Supplementary letters patent, application for .. , .. 
time fOl·. 
notice of 

prelilllinary proofs ............ . 
grant of . .. ...... .. 
notice of .... . 

Telephone companie., special clltll,eH ................ . 
\Vater companies, special clauses ............................... . 

Oompanies. Mining. 

A "plication of other ord inances . . . . . . . .. . . . . . . . . . .. .. . .. . 
Disposal of stock. . . .. .......... ..... . ........ . 
Limitation of li',hility of ;;hareholders ............... . 
.. Non'personal liability" tu appear on doculllents. . . . . . . . ................... . 
Stock certificates, contents. . . . . .. ..... . ........ . 

sale of on nonpayment of call, ............................ . 
Compensation to Families of Persons Killed by Accidents ...... . 
Conditional Sales of Goods. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. . ....................... . 

See Hire Receipts and Conditional Sale of Goods. 
Constables. 

~Iay be nppointe.:i by fI .J ustice of the Peace.. . ...... . 
Powers and duties Territorial. . . . . . . . . . . .. . ... . 
Duration of ottiee .... 
Oath to be taken before justice. . . . . . .. . ....... . 

Contagious Diseases ................................................................. . 
See Public Health. 

Controverted Elections. 

Address for senice on petitioner 
respondent. . ... . ......... .. 

Admi~Bion by respondent of undue election. .. .. . ....... . 
Appeal to Comt en banc, proceedings on.. . . . . . . . . . . . . . . . . . .......... . 
Stay of proceedings pending setting asid~. . . . . . . . . . . . . . . . . . . . . ........ . 
Application to set aside r~tition.. . . .. ......... . . . . . . . . . . . . . . . . . . . . . .. . .... . 
Applications to be by summon6.... . .... ..... . .............. . 
Ballots not to be counted by judge . ...... .... . .......... . 
Candidate claiming sent, objections by reBpondt:nt. 

report of judge in case of 
Clerk definecl ......... . 
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Con troverted Elections-Continued. 

COstd, security for.. . . .. . .................. . 
discretion of judge. . ............... . 
dismissal for want of prosecution on .. 
8.8 en ca"!C in court ...................... . 
on withdrawaL ........................... . 
payment out of security .................. . 

Dismissal of petition for nOli· prosecution .. 
for want of proof. .......... . 

Election set aside, writ to issue .............................. . 
Form~........ .............. . ......... . 
Fees, .J udicR.ture t. ... riffs apply ............ " ..... . ........ . 
Interpretation. . . . .. ...... . ......... . 
" .f udge " defined .. ... ............ ..... ................ .... . .. . 

report of ........................................ . 
• f udicature ordinance, provisions apply to petition ............ .. 

appeals ........... . 
Petition njlainst return, time for .............. . 

who may petition ....... . 
form and content8 of. . . . . .. . .... . 
filing of .......................... . 
service of, time and manner ........ . 

extension of time for .......... . 
substitutiona\.. ............... . 

Service a.ddress for, of petitioner ............... . 
where address omitted, see Re~pondent ............ . 
evidtlnc() need not be _tated in .......... . 
when at issue ...................... . 
deemed causE' in court. . . . . 

Particulars of petition, npplication for .............. . 
time of. ................ . 

order for ................................................... . 
objection~ whe~e seat claimed for defented candidate 

time of. ..... . 
order for ................. . 

Recount of ballots not pt:l'mitted. . . . .. . ....... . 
Report of judge. . . . . . . . . .. ... ... .. " '" 

holding, pending appeal if stay .. . 
after appel~1 hear.! ............. . 

Respondent, service of petition on ............... : ... . 
address for sen'ice to be gi ven . . . . . . . . . . . . . .. .. 

service where omitted. 
allpl icatioll by, to set aside peti tioll ......... . 

time for ..... . 
ground~ fOI' ... . 
costs ......... . 

applic'ltioll for ..... . 

for particulars ................. , .............. ..... . 
non· prosecution by peti~ioner, may apply for dismissal ....................... . 
may admit undue election ....................... . 

Security to be deposited with petition ...... . 
costs payable O'.lt of. ........................................... " .' 

Serv ice of petition, see Peti tioll. . . . . . . . .. ........ . . . . . . .. . .. 
Stay of procE'edings pending appeal. . . . . . . . . . . .. ........ .... .. . ... . 

setting aside. . . . . . . . . . . . . . .. .... . . . . . .. . 
Title .... , ............................... . 
Time for presellt.'ltion of petition ... . 
Trial of peti tion ............ . .......... . 

appointment of time and place for ...................... . 
if not applied for by petitioner respondent may apply for dismissal. ... . 

trial may be ordered on such application. ...... . ......... . 
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Controverted Elections-Continued. 
Page. 

Report of judll'o ................ , ...................... . 
\Vrit of election, i~ue of, if electiun 9dt Il!lide ............. . 
Withdr:l.\vl~ll)f petition, filing. . . . . . . .. . ......................... . 

service on respondent ......... , ... . 
cos ts incase of. ........ ......... . . . . . . . . . . . . .. ........ . .. 
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115 

of objections to claim of defeated cand idate .......... . 
filing ............... . 
service .................... . 
costs in CMe of ............. . 

Corporations. 
General powers and incidents ........... . 

Costs of Distress. 
In extra judicial seizures ........ " ....... . 

Council YukoD .......... . 

6::;' 
65 
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320 
11 

S~e Yukon Council. 
Creditors' Relief. 

Attachment of goods, proceeds of, distribution .. 
Book to be kp.pt by sheriff ... _ . . . .. .. 
Contest among cl'editorp, scheme of distribution .... . 
Contestation of interpleader proceeding!! ................ . 
Costs. first charge on moneys levied .. 
Dt'posit of llloney~ le\'i~d in bank 
Distribution of ",oneys Ip.viecl ....... " ... .... .... . .. . 

que,tions as to, schE'llIe for .. . 
p)(ception, pxelll pted goods. . . .. . ..... . 

Em p\c,yee.', preft!l'en tial clai m of ...... _ ..... . 
Execution, cre<litors by, only, to sharp. .................. . 

goods or lands, share in proceeds of either ......... . 
payml'nt without &eizlll'~ ..................•.. 
return of, wh.m to he made... . ........ _ .. ' 
stay orwithdmwaI of, effect.... ..... . ......... . 

}'orms 
Fund in court lwlonging IQ debtor, seizure of .. 
Goods exempt on general writs, proceeds not di8tributnble. 

execution, shares in proceeds laml". . . .. . .............. . 
Interpleader pl'oceedin!!,s, caniage of, scheme of distribution.. . . . . . . ........ . 
Interpretation "judge," ".Ilel'iff". .. .................. . ... . 
Irregularities not to avoid pl'O<'e€'dings ................................... . 
Levy, notico of to be enteroo ... " . . . . . ..• .............. . ... . 

particulars of to he kept ............... . 
second 01' further, procedure ............. . 

Lanrls, execution, shares in proceeds goods. . .......... . 
sale 0[, time [01' di.tribution ........ . 

:Moneys in court, seizure of.. ................... . ... . 
Ip.\·ied, notice cl.. ..... . ........ . 
to be placed in bank .................... . 

~otiCE' of levy to be entered by sheriff ..... . 
Pnyment of execution vuluntarily with"ut sale ....................... . 
Poundnge, computation of. . . .. . ..... . 
Priorities among creditors abolished ..................... . 
Quc.tions as tt', distribution, scheme. . .. ........ . ............. . 
Return of execution. . . . . . . .. . ............. . 
Salary, priority of claim for ........................... . 
Scheme of distribution ..... ............... . ............. . 
SeizurE', one sufficient. . . . . . . . . . . . . .. . ...... . 
Rhp.riff, book and statement tt) be kept I>y. . . . . . .. . 

compelling payment by .............. . 
duties after le,'Y on execution ............................... . 
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Creditors' Relief-Continued. 

moneys to be placed in bank by. 
poundage............... ........... . ............... . 
to give information... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. . .. . 

~hort title. . . . .. ................ ................... . . . . . . . . .. . ............ . 
Stay of execution .......... . 
\Vages, priority of clnim for ......... . 
\Vithdrnwal of execution ....... . 

Dawson, limits of ............................................. . 

Deaths, Births, Marriages and 

Registration of. ............. . 

Dentistry. 

Cf'rtificste of registration .......... . 
Examiners, board of, commissioner to appoint ...... . 

duty of ................... . 
Fees, annual. . . . . . .. . ............. . 

name to be "rased if not pair! ... . 
unrl'gistered practitioner cannot recover ... . 

Pennlty for practising ,,;ithout registrntion ......... . 
Penaitie •........ 
Physician, registered, ordinance not to apply to ...... . 
Prosecution of unregistered practitioner ..... . 
Register, l'ntries in. . . . . . . . . . .. .. 

Territorial Secretai'}, to keep ... ' 
puhlication of ................. .. 

Rolgistration . . . . . . . . . . . . .. ...................... ...... . .. 

Hhort title. 

effect of 
qualification for ... 
fee on ..... 
certificate of. 

Students of denti.try, nI·ticles t!' be filed. , 
Surgeons, registerl'd, Ordinance not to apply to .. . 
Unregistered practitioner, prosecution of ................... . 

cannot recover fees ............. . 
Deputy Clerk of Territorial Court ................. . 

See Vital Statistics. 

Sep. Clerk of Territorial Court. 
Deputy Sheriffs ........ . 

Ree Sheriffs. 
Distress for Rent and Extra Judicial Selzures. 

Cost~ in di.troints limited ..... . 
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in seizure under chattle mortgall'es HC. limited.. .. . . 320 
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Distraint for rent limited to property of tenant .... 321 
for interest on mortgaj;fe Iimitt:d t;o goods not exempt from seizure under exccutions. 321 
notice to be givl'n bdore sale...... .. . . . . . . . . . . . . . . . . . . . . . . . :i21 

Dogs. 

All penaltil's to be p:\id to treasurer . ..... . .. . 
Fees, owner of dog impounded to pay. . . . .. . .... . 

if not paid dog to be .old. . . . . . .. .... . ........... . 
How sum rl'siized to be apportioned .... .. . ................ . 
Intl'rpretation .. Dog ", "lHuzzied ", •• Owner ", .. Peace Officer ", "Pound ", .. Running at 

large "......... ........... .. ............ . ..................... . 
.1 udg'lllent to be recovel'E'd against officer. . . . . . . . . . . . ......... . 
License to be numbered ........... . 
No dog to nm at large ............................... . 
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Dogs-Continued. 

Owner to take out license ....... , ................................... _ ....... . 
penR!ty ......... _ . . . .. .... . - . - . . .. .... ............... .... . _ . _. . 

Owner of dog impounded to pay fees ........... . .. _. .. . .. _ . . . . . . . . . .. .._ 
Owner to state number of dogs owned or kept .. . 

penalty .................. . 
Poundkeeper, how appointed ....... .. ............ . . . . . . .. . ...... . 

to issne license upou payment of fee ...................... . 
to give tag with lic .. nse. . . . . . . . . . . . . . . .. .. . . . . . . . . . . . . . . . . . .. . ... . 
to enter particulnrs of license on counterfoil. . . . ........... ' ......... . 
to make CjuRrterly return....... ... ........ ............ .. 
to ke~p record of dogs impounded. . . . . . . . . . . . . .. .. 
to report sBle of dog ............. .. . .... . 

Treasurer, after three months balance paid to .. 
Druggists and Chemists ..................... . 

S~e Chemists and Druggists-
Education ................. . 

Elections. 
Agents to represent candidates .... 

~Iay appoint scmtineers. . . . . .. .. 
Statement of result of pulling for ..... . 
:ilIay examine I·"turns of court of revision 
l\r ay appeal frolll court of revision ..... 
Corrupt practices by. ... . ... 

Appeals-See court of re,·i.ion. 
Ballots-Count of by deputy returning officer ... . 

Rejecte<1. . . . .. .•. . .... _ .... _ .......... . 
Discrepancy in number...... .. . .......... . 
Dispo,ition of when charge of illegality made. 

Aft .. r proceedings concluded ..... . 
Initialiug... . . . . . . . . . . . . . . . . . . . . .. .. . ..... . 

See Schools. 

Printed to be. . . . . . . . . . . . . . . .. ........................................ . .......... . 
Ballot-:Y[arking, screening from observation ................................. _ .. 

Objected ................................. _ .............................. . 
Other returned than thnt gi"en ,'oter .............. ,. . ................. . 
Retumed by "oter, to be. _ . . . . . . . . . . .. . ... _. .... . .... , ... 
Secrecy of, violating. . . . . . .. . ........ _ . . . . .. .. . .... ___ .... ____ ....... _ . _ . _ _ .. 
Spoiled before used, new ballot __ . . _ .. __ ..... . 

'Vhen to be considered as; in counting ballot;;. . . . . . .. . _ ... _ 
Ballot box-Custody of, pencling appe"l .. _ . . . . . . . . .. ., .. _ 

Disposition uf, RHer poll. . . . .. ....... . 
_-\£ter election proccedingH .... . 

Exhibiting n.nd sealing before poll .. _ ... . 
Opening.. ". ............... . ...... __ . . . . . . . . .. . 
Polling, during, not to be touched.. . .. .., _... .. 

Opening after close of ................... . .. ....... .. . . . . . .. . .' 
Sen.ling ............................ _....... ... . . ......... . 

Where to be kept. _ ..... ,_' .. __ .. ............ ... . _ ...... . 
Returning officer to procure. _ . .. ." _ ... _ ... _ .. .. . . .. . _ ... _ 

Bribery-See corrupt practices.. . . . . . . . . . . . . . .. _ .. ..... . ..... __ .. _ .. ' . . .... . 
Candida.te-Agents of ..... _ . _ . . .. . . . . . . .. . .. _. .... . ....... - ..... _ .... _ . 

Certified electe<!, to be deemed elected _ .. ............ . ...... _ . 
Death of.............. ..... ........... . .... _.. . ........ . 
Deposit by.... .... ....... .... ............. .. .............. _ ....... .. 
List of Deputy Returning Officers to be suppliecl to ... 
Names to be announced at hustings ..... . 
Nominn.tion of ................................................... _ ................ . 
N aIDe of elected, to be published. . .. . .............. . 
One only nominn.ted. . . . . . . . . .. . ....... _ .. . 
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Elections-·Continued. 

Candidates-Agents of-Conclude'l· 

Recount returning other than candidate first declared .......... . 
Resil'l1lation not permitted pending petition ......... . 
Rtatemt!nt of result of count for. . . . . . . . . . . . . . .. . .......... . .... . 
\Vithdrn.wal of. . . . . .. .............. ...... ..................................... . .. 

Casting vote of returning officer. . . . . . . . . .. . . . .. . ........ . 
Not to be counted in appE':lo1 unless tie again occurs ........... . 
On recount '" ................... ... ......... . ......... ' 

Certiticate of result to be given by returning officer .. . 

Clerk, election-See elp.ction clerk. 
Territorial Secretary, iSSUE! of writ of election by ............. . 

Returns to be published by. . .... ..... .. ............. . 

Clerk of Territorin.l Court-Duties in cast! of apptlals, BPe court of revision. 
Notice of appeals to be given to ............... .. . ... . 

Close of poll-honr of. . . . . . . .. ..................... .......... . . 
No vote to be tttken "fter ........................ ' ......... . 
Proc"dnre ttt:. . .. .......... ..... . . . .. . ... ' 

Corrupt practices-acts by candidate or agent prohibited 
Voter prohibited ... '" .............. ' ... , .. . 
Election \V hen n.voillOO for. . . . .. . . . . . . .. . ... . 

Connt by returning officp.r, Rdjounllnent of. . . . . . . . . . . . . . . . . . . . .. . .. .. 
Material to be produced :lot ..................................... . 
Proceedings at.. . . . . . . . .. '" ................................ . 

Record book. . . . . . . . . . . .. ... . .... .......... ... .,. ................. ....... . .. 
Conrt of re\-i&ion- Adjournment of ...... , ..... ' ......... . 

Appeals from,-see Recount by judge. 
\Vho, ma.y enter. .... .... " . . . . . . . . . . .. . .......... ' 
Depc1sit r,,<[uired :loS security ........ ,...... ................ . .. 
Notice of to be in writing. . . . .. ... ..................... ......... . 
Xotice to be given to clerk Territorial Court. ..... .... .... ..... " ......... . 
Clerk to inform judge.. . . . . . . . . . . . . . .. . ................. ' 
Appointlllent of time :md 1,Iace for heal·ing ..... ' . , . . . . .. . . .. .' ............. . 
Notice to persons interested..... . .. ..... ................ .. 
Inquiry by judge... . ................................ . 
Powers of judge ... , .. " ........... '........ .. . . .. . ..... . 
Clerk of court to nct II.!l clerk . . . . . . . . . . . . . . . . .. . .. . 
Subpoenas, iSl'ue of. .......................... . 
\Vi tness fef's. . . . . . . . . . . .. . .......... ,. . .......... ' 
\Vitness flLiling to obey subpoena.,. . . . . . . . . . . . . . . .. .................. . .......... . 
Attachment for contelllPt. . ................................................ ' 
Costs of attachment . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ........... . 
Ballot boxes, etc., to be subject to order of judge pending appeal. .. . 
Costs of apl'ea~. . . . . . . . . . . . .. ........ . . . . . . . . . . . . .. .... . ...... . 
Further depo.,it may be te<lui1't:(l. . . . .. ... ... . ...... '..... .... . .............. . 
Return of security ...................... " ........... ... .... . .............. . 
Withdrawal of appeal. . . . .. . ........ ' .......................................... . 
Count of votes by judge Rfter inquiry on :loppel1l ..................... ' 

Duties of judge........ ....... . ............................ . 
Enforcement of judge's orders ................................... ,. 

Appcarnnco by agent .. ' . . . . . . . . . . . . . . . .. . .. ' .... . ...................... . 
CO"tB, security for .................... , .... ..... ... .. 

Awarding ............................................ . 
Decision, to be given openly. . .. . .. , .............. ' .......... ,................ .. 
Documents, production of, at ................................ . 
ExpeAses, how bonle.. .. ... ' . .. . ......... . ........ . 
Failure toagree ............. " ............................. . 
Functions of. . . . . . . . .. . ....................... . 
PE'l'Ilons compo~ing .... , . . . . . . . . . . .. . .. ' ....... . 
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ElectioDs-Continued. 

Court of rovision-Adjournmedt of-Ccmcll1ded. 

Question to be detel'mined .... . ......... . 
Retorn to be marle by ... , .... . .............. . 

'Yho may eXBmine. . . . .. . ........................................... . 
Voter failing tu appear, penalty.. .......... ...... .. .......... ... . 

Right to fees .............................. _ ................... . 
'VithrlrawlIl of complaint........ . ...................................... . 
WitneMses to attenrl. . . . . . . . . . . . . . . . . . . . . . . . . .. ..................... ...... . .. . 

PBymt!ntof ........................................................... . 
Date of election to be sallle in all di.tricts. . . . . . . .. ... . ........... ....... . ..... . 
Declaration of election. . . . . . .. ............ ................... . ................ . 
Deputy return in!\, officer-Appointment. . ...... .... ....... ..... . ....... . 

Constahle dUl'ing polling dny ................................. . 
Contravention of ordinance by . ......... . ........... . 
Discrepancy between ballots i.sued a.nrl in 1.>0)(, penalty ....... . 
Election supplies not I'ecei\'t'd, duty in case...... . .......... . 
Material to hi! supplied to. .. . . . . .. . . . . . . .. ........ .. . .......... . 
OBth of .................................................. . 
Duty after count. . . . . . . . . . . . . . . . . .. . .......... . 

·Omission of duty, by ................................................ . 
Opening poll, duty at. . . . . . . . . . . . . . . .. ................ . . . . . . . . .. . .. . 
rolling pll>Ce to bt' prepared by. . .. . ........... . 

Duty at ....................... . 
lteceipt by, fOl' election lIlateriBl ............... . 

Deposit on nomination. . . . . .. ... '" 
}'orf~iture of ... 
Hnw to he IlIade .. . 
Recei pt for ...... . 
Return of ............ , .. 

Directions tu '·otel'!!..... . . . . .. ... ,. ... . ..................... . 
Ele<:tion-Declaration of .. , . . . . . " . . . . . . . . .. . ....................... . 

Gf'nf'ral, to be held 011 same day ..... . 
Notice of.... . ............... . 
Writ for, issul: of. ............................. " ..... . 

Election clerk-A ppointemellt. . . . . . .. ............... ... . 
Duties ...................................... . 
Oath of ............................................... , ....... . 
ODli~sion of duty or contravention of ordinance.... ....... ........... . ............ . 
Responsibily ..... " .... ,.. . . ....... .... ......... . ....... . 

}~lection material·- Deputy returning officer to be supplierl wit,h .. 
Descl'iption of. . . .. . . . . . . . . . . . . .. .. _ ... _. ...... . _ ......... . 

When not available supplyin!\, ........................... . 
Electors-Information to, posting. , . . . . . . . . . . .. . ..... . 

As to polling place. .. '" _ .................. " .. 
'lualification .......................... _. . ........... . 

Expenses of E>lectiun-Payment of. . . . . . .. .. _ .... _ ....... .. 
U nlluthorizerl or extraordinary, .. , .... ............... _ .. _ ... . 
Expenditure, payment of. . . . . . . . . . .. ... _ .............. _ ... . 

}'ees-Extraordinary expenses ......... . ......... _ ............... . 
Tariff of. . . . . . . . . . .. . ...... _ . . .. _. _ .................... , 
'Varrant of Commissioner for payment of ................. ,. _ ........... .. 

}'orms-Scherlule of ... . ... , .............. -. _. . ........... _ 
Hiring teaDls, etc., at elections prohibited ........................ , ........ , ..... . 
Hustings for nomination purposes ............ _. . . . . . . . . . . . .. _ ., .. . 

Proceedings at. .... ............... ........ . ..... , .......... . 

Illegal voting-- See Voters. 
Information to elt-cturs, to be posted ........................ . 
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32 
33 
:J2 
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15 

19-37 
21 
22 
4(; 

47 
22 
22 
21 
30 
46 
22 
22 
22 
21 
18 
1!l 
19 
18 
HI 
26 

1!J-3i 
Hi 
20 
15 
16 
16 
16 

16-46 
16 
22 
22 
22 
21 
21 
24 
44 
44 
44 
44 

5i-58 
44 
48 
45 
17 
19 

21 



INDEX 

The figures refer to the top paging. 

Elections-Continued. 

Interpreter-Employment of 
To be entered in poll book ........... , .. , ... , ..... . 

Permitted in Ix,lIing booth. . . . . . . .. ... .... . ........................... , .......... . 
Onth of ............................................. . 

Intimidation-l'enalty .................... . 
Intoxicating liquor-Not to be sold ........................ . 

Judge-See court of revision. 
Nomination-Consent of nominee to be obtained ................ . 

Close of .................. , .................... . 
Day of .................................................. . 
Deposit at........... . ......... , ..................... . 
Names to be announced ........................ , . 
Paper, (nrm of. . . . . . . .. ......... . . . . . . . . . .. . ........................ . 

Signature of. . . . . . . .. ................ ... . ... ,'. ... . .... . .................. . 
Filing with retuming officer . ....... ......... .. . ............... . 

Place of......... ................ ..... ..... .............. . ........... . 
Postponement of .................................... , .................. . 
Proclamation prior to .................... , .......... . 
Receipt, evidence of filing I'"l-per, ete .... ., .............. . 
Time between, and election. . . . . . . . . . . . . . . . . . . . . . . . .. ...... . ...................... . 
Withdrawal of cannidate. ... .. .......... . .......... . 

Notice of election-Contents of ....................................................... . 
PuAting '.' .................................... ..... ...... ... .. ......... . 

Objections-Entry of .................................................................. . 

Offences anti penalties-See Penalties. 
Opening of poll-· Hour of. . . . . . . . . . . . .. . .......................................... . 

Objections to be entered. . . . . . . . . . . . .. . . . . . . . .. ................ .' .......... . 
Procedure at .. , . . . . . . . . . . . . . . . . . . . . . . .. .......... .. .... . .............. . 

Penalties-- Contra"ention of or.-linance .................................................. . 
Corrupt pradicee at elections. . . . . . . . . . . . . . . . . . . .. . ........................ . 
Discrepancy in number of ballots issued and foun<l in box .... " . .... . ... . 
Hindering carrying out of ordinance ................................................. . 
Omission by officials to perform duty. . . .. . .. ... . ........... . .................... . 
Personation •........................... ' ..... ........... .. . ............... . 
Reco"ery of. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. •...... ....... ......... . ...... . 
Violation of ~ecrecy of ballot .................................. " ................. .. 
Voten, illegal acts by. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. . ............. . 
Voting more than once ........................................................... . 

Personation-Penalty. . . . . . .. ......... ..... ...... . .. ............ . ........... . 
Poll-Date to be announced.... . . . . . . . . . . . . . .. ... . " ...... .. . ......... . 

Declaration of result ................. . 
Hours of. .............................. . 
Proce..lure on ,"oter presenting himself. . . . .. ............. ...... ... .. ..... .. 
Room for, who m,\y enter. . . . . . . . . . . . . . . . . . . . . . . . .. . .. ........... . ............. . 

Contents of. . . . . . . .. . ., ...................................................... . 
Statement of result of. . . . . . . . . . .. . ............................. ,.............. . ... . 

To be sent returning officer.. . ... ,... ............. . ...... ,......... . ..... . 
Poll book-Accuracy of to be certified.. . .. . . . . .. .. .. .. . . . . . .. . . . . .. ... . .............. . 

}:ntry when ,·,)te tendered... . . . . . . . . . . . . . . . .. .... . . . . . . . . . . . . . . . . . .. . ........... . 
to contain statement of ballots. . . . .. ...................................... ..... . .. 
Entry when interpreter employed ................................................. . 

Notice given "oter to answer charge ............ '" ............................. . 
Per~on unable to mark hallot vote!'. . . . . . . . . . . . . . . . . . . . . . .. ............. . ...... . 
Pprson voting in name already voted on .................................. . 

Open'to inspection ............................................................... . 
\Vhere kept.. . . . . . . . . . . . . . . . . . . . . . . .. . .......................... ,...... .. 

Poll derk -A PPOlntment of .................................................... . 
Constable on polling day.. . . . . . . . .. ..... ........ ....... ..... . ................... . 
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l'age. 

25 
25 
24 
57 
45 
47 

III 
16 
15 
18 
HI 

18 
18 
18 
17 
18 
17 
18 
16 
20 
20 
20 
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20 
23 
23 
47 
44 
47 
47 
46 
47 
47 
47 
46 
47 
47 
20 
37 
20 
24 

23,26 
22 
30 
31 
30 
24 
31 
25 
25 
28 
27 
23 
23 
22 
22 



670 CONSOLIDATED ORDINANCES 

The figure~ rpfel' to the top I':lging. 

Elections-Continued. 
Poll clerk-Apl>CIintltlcnt of-Collcl1dcd. 

Discrepancy in numbel' of balloti i~sued nnd in box, penalty on ........ . 
Duty in case ~l1pplies not a\·nilablc..... . . ................. . 

Deputy r~tunling ottiC!!l' does not :lct... . .. ....... ....... .... . ..... . 
O"thof............... ............... . ............... . 
Omission of duty or cOlltl'aH'ntion of ordin"nc!: .......... . 
Powers Rnd liabilities. ...... . ................. . 

Polling divisiong-Forlllntion of ........ . 
Number of voteT8 to be contnined in ................ . 

Pollingiplac,,-Prepamtion of. . . . . . . .. . . . . . . . .. . ................... . 
Rooms in, outer and illner. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. . ................ . 
Securing. ....... .. ....... .. .......... . ................... . 

Postponement of nOlllination or election... . . . . . . . . . . . . . . . . . . . . . . . . . . .. .. 
Special report to be mnde in case of.. ................ . 

Proclamation-Contents of . . . . . . . . . . . . ........................ . 
:Fonll of.. .................................................... . 
Posting prior to nomillation .................................... . 

Placps of ................................... ' .............................. . 
At polling place.. •• . . . . • . . . . .. . . . . . . . . . . . . . . . . .. . ..................... . 

Recount by judge. . . . . . .• .... ................ . ................ . 
Abandonment if not properly demanded, t:te . . . . . . . . . . . . . . . . . . . ......... . 
Al'pointlllent for. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ........ . 

Sen'ice of. . . . .. . ... . .......................... . 
Ballot box~, etc., disJ.osition pending. . . . . . . . . . .. ................... . ..... . 
Candidate r;,turnP.cl other than one first de<:lnred, illlmulIity of lattel'. . . . . .. . .. 
C".t of rpcolmt . . . . . . . . . .. .•...... ...... ........ . ...................... . 
Count of ballots............. ........... .. .... .. .. ......... ...... . ........ . 
Dema.nd for ............................................................. . 
Particulars to be recorded ..................... : ........................... . 
Rejection of illegnl b~lIots.. . . . . . . . . . . . . . . . . . . .. ........... . ................ . 
Rpsult n tie, where. ................ .. .. .... . ............................... . 

Statement of judge ns to. . . . . . . . . .. ......................... ........ . ... . 
• Security fur cos~ . . . . .. . . . . . . . .. ...................................... . .......... . 

Time for and plnce of .. . . . . . . . . . . . . .. . ............ .... ... .............. . ..... . 
Resigna.tion not permitted after I'0!1 till result determined.. . .............................. . 

Pending Iliection petition. . .. ................. ... ...... . ........................ . 

Returning Otticer-
Count by......................... .......... . ........... . 
Decision by, where court of l'evision disagree ............................ . 
Declaration of election by............................................... . 
Deputy returning officers to be appointed.. . ............................. . 
Disposition of ballot boxes, etc., after elpetion . . . . .. . .......... . 
Disqualification of, not to nvoid election.. ..... . ... . ......... . 
Duties on receiving writ .............. ..... .. .. . . .. . .. . 
}'ees and cx penses of ...................................................... . 
Indorsement nf rect:ipt of writ .... ............. ... ... . 
l\Iat~rials for elections to be supplied loy ............... . 
Nomination proceedings, duties at. ............... . 
Kotices of VOllillll to be gi"en by... . .... .... . .......... . 
On th of office. . . . . . . . . . . . . . .. ........ ....... ..... . ........ . 
Omi>sion of duty 01' contrn\'ention of ordinance ................... . 
Po"tJlun~men t uf election. . . . . . . . . . . . . .. . ........ . 

Special rcpol·t in cn~e ot.. . . . . . . . ............. . 
l)rvclnmatioll by...... .. ... . . ........................ . 
'Hefusal or inahility to act, duty of.. . . ......... . 

Schedule. ................... . .............. . 
Scrntineers-AJlJx,int"llJ~llt of .................. . 

PO\\'PI'S at polling "Iuvea. . . . . .............. . 
t:itatement o~ r.,Hllt of poll to.. •... . ....................................... . 

47 
22 
22 
22 
47 
:l2 
17 
li 
22 
23 
17 
H! 
18 
17 
50 
1i 
17 
17 
41 
42 
38 
38 
41 
43 
43 
40 
41 
43 
4;1 
43 
4::1 
41 
42 
20 
43 

35 
34 
37 
21 
37 
15 
16 

57,58 
Hi 
21 
I!) 
20 
16 
47 
IS 
18 
17 
15 
48 
24 

24, 2fl , 30 
30 



INDEX 

The figures refer to the top paging. 

Elections-Continued. 

Secrecy of ballot-Violation of, penalty ...... . 
Spoiled hallots-spoiied beforf' used, de~tl"Oying and deli"ery of new ballots ..... 

Spoiled, but I'laced in box, disposition of ............. , ........... .. 
Treating at elections-P,malty.. . . . . . . . . . . .. . ........ . 
Voter-Appeal, has right of.... . ........ . 

Ballot paper, delivery to. ............ . ................ . 
Charge of illegal voting. notke or. . . . . . . . . . . . . . . . . . . . . ............ . 

Disposition of ballot I\fter . . . . . . . . ... ..................... ... . . . . . .. . .. 
Directions to. . . . . .. ................................. .. ................... . ...... . 
Illegal acts by, \'oting twice. . . . . . . . . . . . . . . . . . . . . . . .. .... ........... .. 

Accepting bribe.... ...... .... .................... . ........................ . 
Hiring teams to candi<late, etc ......... ,. . ............................. . 

Not understand ing English. . . . . . . . . . . . .. ...... ............................ . ...... . 
Numbering conseclltinlly..... .... . . .............................. . 
Persons tendering \'ote ill nallle of person ,·oted.. . . . .. .............. . . ..... .. 
Personation of.. . . . . . . . . . . . . . . .. ....... . . . . . . . . . . . . . .. ........ . ....... . 
Polling place, to ltla'·p. after \'oted ..... , . . . . . . . . . . . . . . .. . .......................... . 
(luestiolls to be nsked. . . . . . . . . . . . . . . . . . . .. .. . ........ ..... . .................... . 

Answer~ to be recorded in poll IXlOk..... . . ................... . 
Residp.nt, to "000 where. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. . ............... . 
Secrecy of ballot, violating. .... .. .. . . . . . . . . . . . . . . . .. .... .............. . .. . 
Spoiling bnllot pl\per, may receive anothe.· ..................................... . 
Statements to be madtl by ... . . . . . . . . . . . . . . . . . . . . . . . . . ... . . . . . . . . ........ . 

RE'{:ord of, to be made. . . . . . . . . . . . . . . . .. .... . ........ . 
Refusal to subscribe.......... .. .. ........... .. 

Unable to sign statelr.ent, to mnke mnrk .. 
lHark ballot .... ............................ . 

Unlawful ncts in "oting ... .......... . ................... . 
Voting-See Polling. . . . . . . . . . . . . .. . . . . . . . . . . . . . . .. ........... ........... . .. . 
Writ of Election-SPe Retllrning Ofticer ................................. . 

Contents or .............................. " .. . .............................. . 
:Form of ................... . 
Issue of ...... , ...... . 
R .. turn, see R .. turn of 'Vrit 
Trrm.mission of .. ";" ......................................... . 

Elections, Controverted ... 
Stle Controverted Elections. 

Engineers Operating Steam Boilers. 
See Boilers, Steam 

Estray Animals 
See Stray Animals 

Execution Creditors. Priorities Abolished. 
See Creditors' Relief. 

Exemptions from Seizure. 

Short title 
Rtlal :md personal property exelllpted from seizlIr.... . ................................. . 
Execution debtor entitled to choice from articles exempted ..... . 
Article forming l"Onsideration or jlldgment not eXI)III1't except for food, bedding and c1othillg. 
Exelllption rights of decased execlItion debtor continued to falllily .................. . 
Extlmption not e~te"ded to absconding dp.btor le~\'ing no wiftl or family .... . 

Extra Judicial Seizure.... . . . . . . . . . . . . . . . . . . . .. . .. 
See Distress for Rent. 

Factors and Agents. 

Agent. liability fOI' nun·re.,ident principal ." ......... . 
Agreements throllgh cl"rk~, etc. rieelll."l agl'eelllents with agent ........ . 
Cltlrks etc., agreements through, deemed agreelllent with agent ......... . 
Consent of owner of good, to cli"I>o;;ition by agent, presumed .. . 

671 
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28 
29 
45 
3! 
26 
27 
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23 
4i 
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46 
25 
24 
27 
47 
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24 
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47 
28 
25 
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25 
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15 
15 
15 
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87 

1;81 

:-102 

300 
:lO9 
309 
309 
310 
310 
320 

352 
350 
3iYl 
3:,0 



672 CONSOLIDATED ORDINANCES 

The figures refer to the top paging. 

Factors and Agents-Continued. 

Disposition by mercantile agent.......... . ............. . 
by buyers and sellers of goods ............. , ' 
by seller retaining pos~ession valid as though authorised by owner.. .,. 
by buyer obtaining possession mlid as if he wel'e a mercantile agent in possession 

with consent of owner, .. , , , : , ... , ...... , , .. , ....... ' . , , ... , .. . ..•. 
.. Document of title," interpretation,. . . . .. . ........ , ... "' .... , ........ , ................ . 
Document of title, effect of transfer of on vendor's lien or right of st,'ppage in t1'a1l8itu . .... . 

how transferable ............ " ....... ' ............... . 
Execution against principlll or agent ........... , '.' ....... , 
J<:xchange of goods or documents, rights acquired by .. , ... ' . . . . . .. . . ,., .... ," 
" Goods," interpretation.. .. . ... '" ......... , .... ' , .... ' .. ', .. , ..... . 
Goods subject to lipn for MI vances to consignor not actual owner ... ' . . . .. ..'. .' 
Interpretation ..... , ...... , .. , .......... ' .. ... .. '..... .,.,.' .... ' .. , 
Liability'of agent.................. . '" ...... . 
Lien on goods for advances to consignor not actual owner .... , 
.. ~Iercantile agent," interpretation ..... ' ..... ' . . . . . . , , , ..... " ., 

powels unrler common law anlJ,lified by Ordinanc .... , ......... ' 
powers respecting disposition of goons., , , , .......... ' , . ,. " 
di~position by consent of owner presumed... . . . . . . . . .. . ....... '., 
al:reem~nt~ through clerks etc., deE'med agreements with.. ' , . ' ....... . 
liability of. , ... " ........ ', ... '.' .. , .............. ,' .... , .......... . 

Owner's rights in respect of goods in 1)()~Session of agent or assigned or pledged etc., or pro· 
ceed. thereof ........ , . . .. ..' .. ' ... , .. ,", ....... , .. ,." ..... " ... ' , . ' . . . .. . .. 

.. Person," interpretation, . . . . . . . . . . . . .. .,. , , ..... , , ..... . 

.. Pledge," interpretation.. . . . . . .. . ........... , , .. , ...... , .. ' ...... ' . ' .......... . 
Pledge of docUlllent of title to goods deemed pledge of jCoods ...... , ., ................. . 

of goods [or antecedent debt. .. .' , ........ , .. , 
" J'ossession," when person deellled in, .. , . . . . .. ,,' ...... , .. 
Rights acquired by exchange of good. or documents, ......... ' , 
Short ti tIe .... , .. , , , ... .... ......... , .... ,., .. , ... ' .. , 
.. TitlE', document of," interpretation. ..... , ...... ' ... . 
Transfer of rlocllll1ents by indorsement or delivery ........... , ..... , ......... '.' ...... , ... . 

uffect of on vendor's right of lien or right of stoppage i71 tr(tJlsitu . ... ' 

Fast Driving. 

Fast ,iriving prohibited. ' ..... , '. "., 
Not to apply to fire departments ..... , .. "., 
Penalty to apply to d'lgs ............... . 

Ferries. 

Appro:lches to ferry to be kept in repair.. . ...... ' .. , ...... ,. 
Civil suit against licen,ee for damages not barred by conviction, 
Commissioner may issue license, ... . ............ ' 
Fee, license .. ' . ' . ' , ..... ' . ' .. " .. , ....... ,., 

etc., to be paid to general revenue fund .. ,., ... , , , .. , ...... ' , .. ' . , 
.. Ferry," interpretation of expression .. , . .. "'., ... , .. , 

size of and limits of operation to be specifi~d in license, . , , , . ' ...... ' 
hours., ' .. , .............. '" " .. 
tolls: .. , ................. ' .. , ' ... ,., ......... '. 

schedule to be posted lip. . . .. . .. , 
interference with, penalty fol'. , .. , .. ' 
inspection of 

:Fords not to be blocked up, 
Inspection of ferries, .... ' .... ' . ' . ' , , 
J nterpretntion .. ' ....•...... ' 
License, iSS\lf' of ... ' . . .. ., 

terms of 
\'iolation of, pE'nalty for. ' .... ' , 

Page. 

350 
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::151 
::149 
3,51 
3,52 
353 
300 
:349 
351 
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3,51 
::149 
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349 
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352 

3.52 
349 
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3.'50 
3.'JO 
::149 
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::149 
349 
351 
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5,6 
576 
5jl; 

US 
!J7 
95 
D6 
!l7 
!l5 
!l5 
96 
!/5 
97 
D8 
97 
9(; 

97 
95 
95 
!l5 
!J7 



INDEX 

Till; figures refer to the top paging. 

Ferries-ColltilluE'<1. 

" Licens~e, ,. incel'pret:l.tion oC expression. . . . . . . . . . . .. .. . ............. _ .. 
liable for damage. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ............. . 
not to insult or injure persons or property ... .... .. . ......... . 
to provide boa.t or canoe for low water ...................... . 
viula.tion by, of terms of license or ordina.nce, penalty for ..... , .. . 

)Iails not to be ch'lrged more than day mtes. . . . . . . . . .. ............ . ................... . 
Pellalty for interference with ferry. . . . . .. ., ............................. . 

for refusal to pay tolls. . . . . . .. . .............. . 
for violntion by licensee of terlllS of license or ordinallce ............. . 

School children not to be charged tolls ........... . .............. . 
Short title ............... ... . .......... . 
Tolls, rate of. . . . . . . . . . . . . .. . .. 

double ................................................. . 
sch .. " ule of to be posted up. . .. . ...... . 
school children not tu be charged ......... . 
IIIails not to be char-ged more than day rates. 
refusal to p"y, penalty for. . . . . . . . . . .. ... . ........ . 
for boat or canoe used at low water. . . .. .. .. ......................... . ......... . 

Fire, Investigation of Accidents by.. . ...................................... . 
See Accidents by Fire, Investigation of 

Fires, Prairie and Forest. 

Actions at law preserved. . . . . . ................................................ . 
BI'andillg alld camp fires to be extinguished. . ... '" . .. ....... . .... . 
}'ire gu:trdians appointment of. .. .. .. ....................................... .. . ...... . 

pOWHS of.... ... ....... ......... .... . ......... . 
Fires for guar(linl:: property or c1<'ul'ing land.... ........ ..... . .......... . 
Information unn .. cesqary to negati\'c exemptions .......... . 
Penalties for kindling fires, etc ................ . 
Railway companies and employees ........... ' .. ' 
Short title .. . ..................... . 
Spring burning. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. . .. 

Fires, Prevention of. 
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Page. 

95 
U8 
U7 
96 
97 
96 
98 
98 
97 
!.IG 
!),j 
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!.I6 
!!i 
9(; 
!J(; 
!.I8 
96 

327 

ij94 
592 
594 
594 
592 
593 
592 
1)03 
592 
5!J3 

Ashes not to be depo~ited in wooden vessel. ....... ' ....................................... 572 
Commissiuner IIIay establish fire districts. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. ... 572 
Distance of stovepipe frolll wall. . . . . .. " . . . . . . . . . . . . . . . . . . . 572 
Fire not to be set within fifty feet from building ............................ " ........ .... 572 
Hou&es o\'er one Horl' to have ladder 011 roof.. . . . . . . . . . . . . . . . . . . . . . . . .. . . . . . 572 
Not to apply to Dawson.. . . . . . . . . . . . . . . . . . . . . . . . . .. . ............... , . . . 573 
PeIHllties. . . . . . . .. ...... .. ........ ............ . . . . . . . . . . 573 
Qllantities of explosives that may be kept in one place..... .......... .......... 572 
Quantities of kerosene toot may be kept in one place .. . ....... '. 572 

Foreign Companies..... . . . . . . . .. . . . . . . .. ..................................... ~82 

See Com})anies. Foreign. 
Form and Interpretation of Ordinances ........... " ........................... , ., 1 

See Interpretation. 
Game, Protection of 

Animals protecteri...... . . . . .... . .... ... . ....... ............ .... ........ ........... 58(. 
persons in actual wan t limy kill. . . . . . . . . . . . . .. ............... . . . . . . . . . . . . 587 
number to be taken by one person in one season, exc('pt fpr food. . . . . . . . .. . . . . . ..... 58G 
fawn may be captured and domesticated. . . . . . . . . . . . . . . . . . . . . . . . . . . .. . " . . . . . . . 589 

Batteries, use of for taking, etc., of swallS, geese ur ducks, prohibited. ................ ..... 587 
Bird,;, protected... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. .... ............. ................ 586 

permission to secure during close sea!;on for scientific purposes, commiS5iollE:1' 
I118.Y grant.. . .. ....... .......... .. .. ....... . .... . ....... ......... 58!) 

person in actual want may kill. . . . . . . . . . . . . . . . . . . . . . . . . 58i 
Buffalo protected at all times ............. . ....... . . .. ................ G8tS 

penalty. . . . . . . . . . . . . . .. .... . . . . . . . . . . . . . . . . . . . . . fiSS 

43-Y.o. 



674 CONSOLIDATED ORDINANCES 

ThG figures l'efpl' to the tOJl paging. 

Game, Protection of-Continued. 

Cariboo and fawn protected 1 .Jf\nuary-l Oct...... . .......... . 
six head only to l>e taken by one person in one season except for food. . .. . 
fawn III"Y he captured and domesticated ...................... . 

Confiscation of gnllle. Sep. Gamp. Guardian. ,. " .. ,. ... . .. . . , , , , , ... 
Close season may he extended, , ., ............................ .. . .. . ... " ......... ,. 
Dogs, not to be used ... , . . .. ".... . . . . . . . .. ..... '" 
Decr and fawn pl'Otected 1 Jnnuary-l October ................................... . 

six head only t.o be taken by one per.on in onl' seasun except for food. , .. 
fawn may be captured and domesticated ....... . ................. . 

Duck, wild, protected 1 Junc-l SeptcmlJcr ........ , ........................... , .. . 
certain 1II0:les uf capture prohibited ......... . 
certain instruments of capture not to be used ............ ......... . .... . 
eggs of, mny not be taklln, etc.. .,.... ........ ... . ....... . 

Eggs of certain wild fowl 01' birds not to be taken, atc ... , . . . . . . . . .. . . .. 
penni.~ion to secllre fOI' scientific purposes, commissiuner lIIay grant. 
person in actual want lIIay take. . . . . . ...................... .. 

]t~lk "nd fawn protected 1 .Tnnuary-1 October . . . . . . . . . . . . . . .. . .. . 
two head only to be taken by onc person in one season, except for lood ....... . 
fawn llIay be captured and domeoticatcd. .. . ..... 

Evidence of unlawful killing, etc. 
Game unlawfully killed, ('tc., seiZllre of carcase, and confiscation. 

confiscat"d, di"IIOS:Li of. . . . . . . . .. . .... 
Game guardians, "PllOintment of and I'0wcr~ of. 

remuncration of ..... . 
rule' and r<'gulations 
to take oatll ..... . 
,(,izlll'C! uf carcase uy ...... , . .. .., .. " ..... . 

proc('ellings bl'fore .T. P ..... , . , ... 
cunfiscatpd gamc disposal of .... . 
c.>; officio, melnhers of N. \\T. ~1. Police to be .. 

Guat, prutected 1 .1 alluar)'-1 Oct,lbel·. . . ......... . 
f,,,,'n of Illar he taken "lid <1ollle"ticated ....... . 
sale, E"t<:., 01 )Jurch:\~(l, tltc., of ... .... . 

Gronse protected Hi ,I anllary-l October. . . . . . . . . . . . . . . . . . . .. . ............ . 
uSt' of certain in"trUlIlt'lIts of captlll'c fOI·Liclden ....... . 
'-'ggs uf llIay not be takel/, etc, 

Indians, ordinance not applicaLle to except See:! ... . 
Indians not to be employcd ....... , ... ' .......... . 

licenses, cOIllII)issioncl' mny is!ille. 
JlIsticp IIllLy nppoint cUllstable., ........... . 

]1U\Y issue s(~a.rch warr.ant ......... . . .. . .... . 
Limit<l.tion 01 IHllllber of animals a person may kill in one season .. . 
l\Ieat to be IIsed fur food .... . . . . . .. . ...................... . 
l\roo~c and fawlI, protected 1 JanaUl·y-lOctober. 

8ix head only may he taken uy one person in one season except fOl' food. 
fawn lIIay bc taken and domesticated ................... . 

:i\[ountain she .. ", "rotect .. d 1 • .Tanuary-l Octouer. .. . ......... . 
fawn IIlay l>e taken and dome.ticated . . . . " ..... . 
~ale, etc., 01' Jlllrchase, et.c.. . ............ . 

Nurth·west ~Iuunt(·d Police, llIetllht'l"S of force, are ex officio ganw guardians 
Partridge, protected 15 J alllw ry-l Octoher .... , ... , ...... , ....... . 

c<'rtain instrlllllents of captul'c not to be used. .. ,........ . .............. . 
egg. of not to he taken, etc ... .... .. ..... . .......................... . 

Penalty 101' unlawful killing, etc., of certain animals or bird" or taking "gg", amI enfurcement 
disposiliun of .... , ............. ' ........ , ....... . 

Pheasant, protected I:) .1anll,lI·y-1 Octoher ......... ,...... . ................. , ...... . 
certain instrttlttents of capture not to he used. , ....................... , .. 
eggs (If lII"y 1I0t he tnk.~n. ctc. . . . . . . . . . .. ..... ............. . ................ . 
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The figures refer to the top paging. 

Game, Protection of-,Continued. 

Poison, not to be used. . . . . . . . . . . . . . . . . . .. . ............ . 
Posses. ion in close season for carcase. etc., e\'idenc~ of unlawful killing. . . . . . .. . ........... . 
Prairie chick!:n, protected 15 J anuary- 1 October. .. . .............. . 

certain instruments of capture not GO be used ................... . 
eggs of not to be taken, ete . . ............ . 

Prohibitions ..... '. .. ......... ....... . .... . ........... . 
Sandpiper, protected 1 .June-1 Sept..... ............ . .......... . 

certain instruments of capture not to be used.. . . .. . . ......... . 
eggs of not to be taken, etc. . . . .. ........ . ......... . 

Seizure of carcase by game guardian, and confiscation ... . 
Snipe, protected 1 .June-1 Sept ................................... .. 

certain instl'llments of capture not to be used. . . . . . . . . . ... . ....................... . 
eggs of not to be taken, etc ............ . 

Sunken punts, 1Ise of fol' taking SW3ns, geese or ducks, prohibited ....... . 
Swans, cel·tain modes of capture prohibited ......................... . 

cel'tain instrmnents of capture not to he 1Is~d. . .. . ...... . .. . 
Swivel gunF, use of prohihited for taking swans, geese or ducks ................... . 

.Jails. 
Provision as to imprisonment undE'r ordinances ......... . 

Gazette, The Yukon Official. 

Yukon SUll, to be ....... . 
Goods, Sale of ......... . 

See Sales of Goods. 
Highways Traffic on. 

Interpretation ....... . 
L<'ads ,i .. " of to be carried.. .. 
Offence.. . . . .. .............. ..................... . ............. . 
PenaltiE's ....................................................................... . 
Pnwisions for regulation of traffic .......... . 

for protection of roads.. . . .. .. .................... . .............. . 
'Vide tires to be used. . . .. ...... .. ................. ................ .... .. . .. 

Hire Receipts and Conditional Sales of Goods. 

Bailor. See Seller. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. . . 
. Certified copies of instruments filed prim" j((cie evidence ....... . 
Condition,,1 sales of goods to be in writing and rE'gistered ... . 
]cees for registmtioll, copied and certificates ........ . 
Penalty for false "tatelllE'nt in renewal stntemc·nt .. . 
RE'gistration, place, time and manner cf ... 

ft.'e9. . . . . . . • . • .. . .... 

Remm· .. 1 of goods, registration .. .... ...... . . . . . . . . .. . .... . 
Renewal statelllent, to be filed within 2 years fron. r('gistmtion, and annually thereafter ..... . 

!",nalty for making fill se statement in. . . . . . .. . ... . 
seller 01' bailol' bound by .tatement in . .. .......... .. 

Sale by sp,lIer clr bailor r~taking possE'ssion, live days notice of intention to be first gi""ll ..... . 
Satisfacti{)n, mE:mol'andulll of, to be gi\'en by seller or bailor on payment or tendel' of alllount 

due ................................. . 
lllay be registered. . . . . . . . . . . . . . . .. . .. 

Seller or bailor bound by statement in nmewal statement ....... " .... .. . . .......... . 
to gi\'e memorandum of satisfaction on paymeut or tender of aUlount due .... . 
reta.king possession, to hold for ledemption for 20 days ................... . 

Holidays.. .. . .. .. .. .. . . .. . . .. .. .. .. . .. . .. ... . ......................................... . 

Hospitals, Pubiic Aid to 
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134 
330 

130 
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370 
368 
370 
3G!) 
3GS 
370 
:lG8 
3G8 
3li9 
36f1 
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369 
369 
3UO 
3G!) 
3GO 

4 

Extension to hospi tal;; other than tho;;e named. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. ....... 1 J 2 
Grants in aid of ho.pitals.... .................. .......... . . .. ... . ........ III 

when appropriation insufficient .............................. ,................. ) 12 
Inspection of hospitals.. ......... ................................. . . . . . . . . . . . 112 
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6~6 CONSOLIDATED ORDINANCES 

The figUl't·s rt:fer to tllf' top paging. 

Hospitals. Public Aid to-Continued. 

I ntl'rpretation.. . . . .. . ............. . 
" free I'il.tient I: .. ... . 

"partially free patient ". 
Return~, wh~n and ho\\" to be made.. . . .............................. . 

false, penal ty. . . . . . . . . . . . . . ........ . 
Schedule of ho~pita.ls :\;;sisted.. . . . . . . .. ... . ...... . 

addition~ to ........... . 
Short Title ........ '" .. . ............ . 

Hotel and Boarding House Keepers. 

Detention of trunks and personal property of person ilHlputed for bu:trd alld lodging" ......... . 
See abo Lien. 

General revenue fund, unc1aimerl ~urplus in hands of Territorial tr"a"ur~r fUI" one year to form 
part of ..... ................. . ......... " .. . . . . ...... . ........ . 

Liability of hotel keep"r for saf" keeping of property detain~d 
for pn'perty brought on to pl"enliH"S, limited .............. . 

Lien of hotd and boardillg h:.ll1se keeper .... . 
additional to (,ther legal remedi.-s .. . 
none for liquors ..................... . 
none if hotel keeper refuses to reeei\'(' goods for safe custody ......... ' 
none unless copy of ordinance kept post~d in hotel 

J..Iiqnors, no lien for.. . . . . . .' .. . ... '" 
:s-otice of in tended s'lle tll be posted up. 
Ordinallc'e, copy of to be kept posted in hotds ..... . 

rights under, additional to other legal I·emedi",... . ........... . 
Proceeds of sale, di.position of. . ......... . 
Re>ponsihility of person >ei>.ing fOl' Rafe eu'torly of goocb ,ci>.~(1. S~e liability .... . 
Sale by auction aftel' expil,ation lIf thrcc months flOlll -;eiwrp ............ . 

nutice of, to bt: posted 111' ............................................ . 
I'roceeds of, application of. ............. ............ . .................. . 

surplus, di'positi011 of. . . . . . .. . . . . . . .. .. 
Short title ........................ . 
Surplus to go to p,'rson entitled ......... . 

unclaimed, Territorial treasurer tu hold f01" one yE'ar. failing clailll, to f01"1Il pal·t of 
general r"venue fund. . .. .......... ... . . . . . . . . . . . . . . . . . . .. ... '" 

Imprisonment under Ordinances........................ ... . ................ . 

Infants. 

e,,"tody of .. - ... 
Estate and property of. . . . . . .. ....... . ............ . 

Inquiries concerning Public Matters. 

Comllli!lSions of in,!uiry, appointlllc-nt of .. 
Inspection of public offices .... 
Powers of commissioners .. 

Insane Persons. 

See Judicature. 

Public administrator, report of inqu;ry, with copy of information ~ncl""irlpllcl', to b" fOI'warded 
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to by .r. 1'........... ............. ... .......... .... G37 
f"rther ill,!uirie> onay be ordered hy. .. . ..... 

Discharge of person nlleged to he in.ant< if inqniry f~ils to e.tahli"h i"s~nity. 
Estl\te and property of. . . .. . . ........... " ............ . 

Se· Judicature. 
E"idence, what to be taken. ........ .. . . . . . .. . ..................... . 

copy of to be forwardecl to Public Administratur with .T. I'.·s report ........... . 
power to summon \Vi tnesse.. . . .. . . . . . . . . . . . ..................... . 

Fees to .r. P ... 
Information, wnrrant to be issuerl by .LP. npon .... '" ............................. . 

copy to be fOl'warclecl to Public Administrator wit I. J.P.·s report ............ . 
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G38 
637 
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The figm'ps refer to the top paging, 

Insane Persons-Continued, 

Report by J,P, (with copy, infol'lnation and evidence) to be sent to l'ublic Administnltol' 
\\'arrant to apprehend, issue of by ,J,P"" " ' , 

form"", ,"" 

677 

Puge, 

037 
037 
0:18 

\Varrant of COllllllitmellt, 
\Yltnesses, power to J, p, to SUllllllon, , ' 

Inspection,of Steam Boilers""," 

, , " , 037, GJ,g 

637 
87 

See Boilers. Steam, 
Institutes, Mechanics' and Literary"" 

See Mechanics' Institutes, 

Insurance for the benefit of Wife and Children, 

Action" for insurance money to be con,<olidatcd, parties '" 
Ante'lIuptial policy, sub'equent, d"clal'ntion for Lenefit of wife 01' children 'alid, 
Appointment of trustee, ptc" C:llllpany to be notified, , , , , " ",,"" , " ",",,",","" 
Appo!,tioll~~ policy, share Gf a beneficial'~' dying before insured peroon, in default of' other 

dlS1JOSltlOll, to fOl'lIl part of estate of lllsured, , , " ",', , ' "',"'. " ,,',',',',",' 
AplJOrtionment of insurance fOl' benetit of wife and chilrlren, aI' wife, children or child, 

may be ,'aried by declaration or will"" "',' 
absence of, di ,·i8ioll .... , .... ........ .., .. " ...... , ..... 

4!)3 

388 
383 
3SS 

384 
384 
3S4 
:}S4 
385 dl'ath of becleficinry 01' beneficiaries, , , , " " "',""",' 

declaration fOl' benefit of futul'e wife or 
children", ' " , ," ,','" " , 385 

" 384, 3~8 
389 

Assignment of policy, , , " '" ' , , , ' " '" ' , , , , ' , , , , , , , 
p .. rson5 entitled in successIon""""", ,"'" " , , "" ' 

Honuses and profits subjt'Ct to directir.n of insured",. . , , , , , , , ... , ' 
Borrowing nloney fur payment of IJlellliullls, sums borrowed a fil'st lien on policy 
Children as a cI,,"s beneficiaries, proof of nUl libel', nnllles amI ages to be adduced to COlllpan~', 
Company admitting claim, failing lrllstt-<!. executor or guardian, may pay money into COllrt, , 

costs of payment out, 
foiling to pay, COllrt lllay order payment" , " ,,' , , ",' ' 

cost of applicatiun, ... , , , " , , , , , " ' , " ,,"',' ","','" 
to be notified of declaration or nppointment, 01' appointment of tl'llstee or re,'"ca· 

tion of Same, .. , , , ' . , .. ' . , , , . , , .. ' , " ,',"",.,"," 
Costs of payment Ollt of money voluntarily paid into court IJy COlllpany, ' " """',", 

of application for "rdel' fUI' payment over by cOlllpany, , , , , ' , , , , , , , " """ 
Creditors' rights, .. .. .... .... .... .... .. .. ........ , " ........ ' 
l)edal'lltion that insurance fOl' benefit of wif" 01' children creates a trust, and insurance not 

pal't of husband's estate, 
\'alid, though policy ant".nuptial, , , , ' , , ' , , , ' , , ' , ' , , , , , , ' , , , , , , , , , " ", 
aplJOl'tionlllent may be varied by", .. "" , ,', " " , , ' , ",.,' '."" ",. 
(in absence of al'lJOI,tionment, and after death of beneficiaries) for benefit of fntnre 

wife 01' children, , , , , , " ,,"'" "","',", 
company to be notified of .......... , .............................. ' 

'Executors, failing appointment of trllsl~C', shares of infant. III ay be paid to,"""" 
in\'est'llent by ",', .. ,"",', " .. , ' , '. .". ".,', 

Fees on appointment gllanlian 01' grant of probate wllt'n insul'ilnce money does not excted 
8400 .... ' " ,....... .. " .. , .. ', .. '" .. ,', .... , .. , .. '.. .. ......... .. 

'Guardian, failing appointment of tl'llstee, share of infant Ill"y be paid to" "'" ,"','" " " 
in"eotmcnt by, ...... , .. , ...................... ,' 
to gi \'" security , ,',' ,.,""',"',"', 
fees 011 appointment wh~n illsurance money does n()t exceed 8~OO"""" 

Infnnts, See Trustee alld r:uardinll .,,"','" "',', " 
Insllrance for benefit of wife alld childrell, ur wife, children 01' child. apportionment, , , , 

may be in name of insured, wife 01' tl'llst.,,,, , , , , ' .. ' , , , , ' , , , , , , . ' , , 
pledge of pulicy prior to declaration, , , ' , " " """""",. ,,"""'" 
der.\ared for benefit of wife and children, n trust and not part of huslJand's e,;tate, , 
rleclaration \'alid, though IJOlic,\' ante·nuptial " .,"',' , , " ,,"',' 

387 
387 
:385 
386 
386 
387 
387 

388 
387 
387 
38R 

383 
383 
384 

3.~5 

388 
385 
386 

386 
3S5 
386 
3S6 
386 

383 

apportioned, .hal'e of hp.nl'ficial'}, dying before person insul't!d in default uf uther 
disposition to furm. part of estate of insured ,', ",' " .. ," ""',',",' 385 

.surrender or nssignment uf policy""""""""""""""", ' 3!14-:38R 
persons entitled in succession" " ~89 



678 CONSOLIDATED ORDINANCES 

The figures ref,)r to the top paging. 

Insurance for the benefit of Wife and Children-Continued. 

fnsumnce for b~n"fit of wife "nd children, &(·.-Collcludccl. 

money to be paid free from claims of creditors of insured ... : .................. . 
for benefit of children I\S a. cIRs~, pl"Oof of numbp.r, names and figes to be adduced .. . 
surrender of policy for paid up policy .... . .................... . 
actions for insurance money to be consolidated; partie2 ..................... . 
other modes of, ordinance not to restrict ......................... , ......... : .. . 

Interpretation ......... ,." .... " ....... ,.,.,.... ", ... , .......... , .. . 
Inve.tment by tmotee, expcutor or guardian. , , . . . ,. , , , , " ............. . 
•. )Iaturity of the contract," intl'rpretntion...... . ............ ,.. ..... . ........ . 
" ~[aturity of the policy," interprct:ttion "., ,..................... .. . ........... . 
Ordinance not to restrict other modes of insurance or assignment .... , . , . .. . .. ,' .... . 
Parties in actions for insurance money .... , .... ,.. ....... ... . ..... . 
Payment of insur:tnce money frp.e from claims of creditors or insured. . . .. , .. 

t6 trnstees discharges company. .. . . .. , ... ' ............ . 
into court by <!ompany admitting claim 
by company admitting c1aim,- under judge's order. 
out of court of money voluntarily paid in by cOlllpany, costs of. 

Pledge of policy prior to" declaration. . . . . .. . .. .. ., ....... , ...... ,. 

Policy. Sec Insurance. 
Profits subject to dire<.:tion of instn· .. d ... , ... 
Surrender 01' assignment of policy ...... . 

persons entitled in onccession. 
of policy for paid np policy. . . . . . .. . .... . 

Truste .. , appoillten:ent of and investment by ........... . 
payment to, disch"rg~s COlIlJlI1.ny ... . 
failing "ppointlllcnt of, shares of infants may by paid to executor or guardian ..... . 
failing appoinL •• ment of trmt.,<" l'","eutor or gu:,rdian, cnml,,\ny admitting cl"illl 

m:ty pay money into court ... , ......... , .. , .. 
company to be notilied of appointll.~nt ur revocatiun uf appointment of. ..... 

Interest, Distress for 
Limit:ttion of rights of, an (I sllle. 

Interpretation and form of Ordinances. 

Par:e. 

385 
3l'5 
38T 
388 
3S8 
:\.'\3 
3tlfi 
383 
38:i 
38S 
381; 
3S5 
385 
3SH 
:1St; 
3S(; 
38a 

:IS; 
;~4-:lS7 

38!J 
387 
:18:) 
:-\,<;ij 

::11;5 

3SG 
:188 

:121 

" Affinna.tion tJ included in I' oath ,; in certain cases . . . . . . . . . . . . . . . . . . . . . . . . . .. . :) 
Amendlllent, in same session, .. , . . . . ............ , . .. ............. 3 

not to involve declaration :IS to pre,·iou.; Jaw, . , . , . .. .... .. .. 7 
Application of ordin:mce...... ........................ ........ .... 2 

where inconsistent with other ordinances 2 
A ppointmcnt, power of, includes ]lower to remo\'e ... 
Arbor day .......... ,....... . ... " .. ,. 
Assent of commissioner, indor~ation .... , . , ..... , ......... , ......... , .... , .......... , .. " 

resenation of .... . 
Authenticn.tion of ordinances, ...... , . . . .. . .......... ,. 
Bodies corporate, general power" and obligations.... . .............. . 
Bylaws, rules, etc., puwer to make includes power to re\'oke .... . 
Certified copies of ordin:tnces. . . . . . . .. . ... , . ,. . 

fee on. 
Certificn.te if ol'(lin:tnce disnllowecL , .. . ..... 
CitaLtion of ordi."'nces ...... , ,. 
Commencement of ordinances .............. ' 
" COIDlnissioner:J 

••••••••••••• 

Commissioner ill council, . , .. 
Consolidated ordinances, citation ..... . 
Construction, so :1.8 tu eff"ctuate true intent, , ... 

reseninS' l)(.wer to r"I",al etc 
to Le deemed .'emedial ...... . 
of this ordillam·" ... , ........ . 

Corpomtions, general power, ,,,,d obliga tions, 

l> 

2 
2 

10 
l> 
(j 

10 
10 
10 
1 
2 
:I 
3 
1 
!l 
7 
!) 

10 
C; 
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The figures refer to the top paging. 

Interpretation and form of Ordinances-Continued. 

"Crown, The" meaning. ................ . . . . . . . . . . .. ...................... . .. . 
.. Declaration," incluned in oath in certain cases. . . .. ..... . ................ . 
Disn.llowed ordinances, certificate on copies issuoo by Territorial Secretary 
Duties, penalties, etc., belong to Crown ....................... . 
Enacting worns ............................... . 
Enactment, form of. . . . . . . . . . .. ..... . ........ . 
Enforcement of ordinances, (Jrvceerlings for 
Evidence of ordinance,;. 
"Felony" ................................................... . 
Forfeitures, recovery where nO othe,' mode pro"ided .. . 

belong to Crown 1l11less other provision .... . 
Form of enacting ...... . 

Ordinances. . . . . ....................... . 
Forms, slight de"iations frolll. 
11 Gal':ette JJ •••••••••• 

Gender and Illllllber .......... . I. G'Qveruluent," " Go\'ernment of the Territories ~~ .... 
"Hp.rein " .... 
;0 His )Iaj"sty " ..... 
"Holiday" ..... ,... . ......................... , .. 

time expiring on .. . ......... . 
Imprisonlll,mt, place of, under ordinance •.................... 
Intellt, true, to be "ffectuated ..... . 
" Justice". . . . . .............. ' 

jurisdiction local ......... . 
"King" The.................... . ............ . 
Law alw .. ys speaking ....... ' ........ ... . ...................................... . 
" ::\'lagis:trate I' .••.••. " • • • • • . • • • ••• . . • .. . .•••.••••...•••••••. 

jurisniction local. . . . . . . . . . .. .......... . . . . . . . . .. . ................. . 
Majority may do act for se'·ernl. . . . . . . . . . . . . . . . ...................... , .. , 
" l\Iay U pernlissi ve. . . . . . . .. . .. . ............... , . .. .. . ........................ . 
)IerEJ1ian, the 135' standard time ........................................................ . 
" :\Iisdemeanollr l' ................................................................... . 
" i\fonth" . .•.. . . ..... .......... ... .................... . .............. . 
Name comlllonly applied to place, offici,\I, etc. .............. . ...................... . 
"~ext n........ ........... ..... ....... . .......... _ ...... . 
1;~rO\'V" •...•.••••.•••..•.••.•...••.••....• ' .•..•....... 

Number and gender ........................................ . 
.. Oath," whnt includt-d in. ..... ..................... . ............................. . 
Oaths, ppr.ons authorised to adlllinister and certify. . . ........... . 
Officers, See Public Officers. . . . . .. ....... ....... . . . . . . . . . . .. ...... .... . . 
. , Official Gazette n .•••. 

Ordinallce~, aL,thentica.ion of copies.. . . ......... . ..... . 
certitied copies. . . . . . . . . . . . . . . . . . . . . . . . . .. . 
certificate if disallowecl. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. .. 
citation ... . 
custody of ....... . 
deemed pUblic .... . 

remedial. ....................... . 
form of .......... . 
not in force at once, proceedings under. .. . .. . 
record of ... _ ........................ _ ...... . 

Penalties or forfeitures, procedure for recovery ............................................ . 
where no other mode providen. . . . .. ..' ......................... . 

belong to Crown unless other pro\'i~ion .. . . . . . ................. . 
"Person" .... .............. . ....... . 
Power to act includes necessary incidental powers ............ . 
Pream ble, effect of ........................................ . 
Privr.te ordinances, effect of lilllit"d..... . . . .. . .... . 
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680 CONSOLIDATED ORDINANCES 

The figures refel' to the top paging, 

Interpretation and form of Ordinances-Continued, 

Proceedings under ordinances b~fore coming into forc~, , , . . . , .. " " .... , .. . 
" Proc1mnntlon ". . . . . . . . .............. . 

to be hy ord<:r of commissioner. . . . . , , , ., " .. 
Public ordinances, all orninances dell1and to bt> ..... , . , .. , , , , ... , _ ... , .. , , .... __ ... 
l'ublic moneys, moo" of expenditurl: if not othel'w!se provided _ , ... . 

l'uhlic otticers 01' functionarips, 
directions or powcrs to, include SUCceSsors and deputies __ .... 
hold ottic'e during pleasure. 
local jurisdiction of. ____ ., _ . _ . _ _ _ ___ . __ .... _ . _ . 
power to appoint includ .. s I>O\\"H to rl:mo\-e _ . _ .. .. __ ..... __ ... 

Punishment of offences, pl'O('edure . _ .. _ .. __ . ___ ...... __ .. 
}{ef~renc"s to s~ction', inclusi\-e of both .. 

mean printed QI·dinRnces .... ___ .. 
Repeal in sam" s!:;;sion ... _ .... _ . _ . __ . _ . _ . _ .. . _ .. '. . .............. . 

of rep!:aling ordir.ance... ...... .. ..... ............. . ............... . 
not invoh'e declal'ation as to prc\'ious law. .. . .......... _ .......... . 
other \>I'0\'i8ions ,ubstituted, otticers and "roc~edinJ!'s conlinueri .......... " ....... . 

bylaws, etc., continll('d ..... 
reference' !:xtenel to slIbstitllted pl'o\·"ion5.. . ........ . 

\'e~rcd rights 01' penning actions not alft'cted. . .. .. _ ................ . 
olfencf>s cOll1mitt~d (II' forfeiturps inclll'lwI prior tt' ...... ' .. 

Rules alld orders, IH,wer tu make include.< p"wel' to re\·ok .... . 
" Secllri tr , .... 
" Sh;<lI," imperative ...... . 
Short title .... 
" Standard time" .... 
" Snlnmary con\"iction~ Oil ~, .. 

SUlld".\·, time linlite<l .. "pirin!; cn ..... 
11 Snrt"ties !" ••••••• " •• ' 

H SWo1'1I J' includes" o.Hinupd !l or "cil'ciaI'l4d !I. • •.••.•••••. 

'ferritol-ial secretary to h:\\'O' custody of Ordinancl's __ . _. . _ .. __ . _ ... . 
auth.-ntit·ntion by, of duplicate" ............ _ .... . 

41 Tel'ritol")' 11 • • • • • • . • • • • . • • • • • . • • • . • . • • • •• • •••••••••••••••••••• 

Tilll~ expiring OI! Sunday ur holiday. . . . . ... _ . _ .... _ . _ .... 
of COlllmencellwllt of Ordinances. _ ...... _ ... _ . _ ... _ ... _ . _ . _ . 
standard ... _ .. _ . __ .. _ ... _ ... _ .... _ . ___ ..... . 

" "C"nited Kingdom" .. __ ... 
"L'nited States" ..... 
" 'Vritin~ U U \Vritten IJ ••. 

~'Yf?al"~ ................ . 
Yukon government. 
Yukon Territory _ 
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Intoxicating Liquors. _ .. ___ ... . .... _. _. ___ .. _. _ ... i)!)i), GO:~ 

S~e Liquor License. 

Investigation of accidents by fire. 327 
See Accidents by fire. Investigation of 

Joint Stock Companies. 455 
Sp(' Companies, Joint Stock 

Foreign. __ ..... _ . _ .. _ .. _ ..... 482 
Se" Companies, Foreign. 

)linillg .. 4S(j 
S .. e Companies. Mining. 

Changing names of _ ... 481 

See Cl)mpanies, Changing Names of 
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The figures refer to the top paging. 

Judicature. 
Abatement ................. . 

certificate to be given by solicitor .. 
none where cause of action continue" ..... 
by expiry of writ or process .. 

Accountants, judge may obtain assistance of ...... . 
Accounts, actions for. . . . . . . . . . . . . . . . .. . ........ . 

reference cOlllpulsorily. . ......... . 

Sp.e Change of p3 rtie" . 

attidavit to verify. . . .. ........... . .................. . 
alterations, in \·erified. . . . . . . . . . . . . . . . . . . . . . .. . 
books of, when prillw !(lcic e\·idence. . ... 
delay in tuking, proceedings (on. 
directions to take " .......... . 

numbering.. . ................ . 
~~~. . .................. . 

disputed items only to be brought hpfore judge.... . . ..................... . 
exhibit to :tftida\'it, to be Illade.. . . . . . . . . . . . . . . . .. .... . ............ . 
just allowances, in taking. . . . .................. . 
mode of taking, special directions as to ............. . 
numbered consecntin,ly, items in, must bc.... . ......... " .. 
origiriating summon, for .. , .. . ....... , ... . 
receivers.' St'e Receiver." ... "... . ....... , ........ . 
sllt'charge, notice of intention to ............................... . 
taking, mode of .. , . . . .. ,.... ...... . ...... . 
undue delay in taking. . .. ...... . .......... . 
\'erific:l.tion of. . . . . . . . . . . . . . . . . . . . . . .. . ......... . 
"ouching, mode of ...... . 

Action agllinst public offker", limitation. 
notice of. 

COllllllenCp.tnen t of. . . . . . . . . . . . . . . . . . . . .................. . 

entry of, in what district ......... .. .. ........ . ..... . 
meaning of term ..... .. " .,.. ........ . ." ., .... . 

Address for Ben' ice, defendants, on appa'·ance..... . . . . . .. , ., 
omission of. .... , .... , .. , ... , ...... ".,. 
illusory or fictitious, Hervice in case of" .. , .... ,. 

plaintiff's, to appear on writ ....... , ... " ... ,. . ........ , .. ,.,.,' .,. 
oluission of. . . . . .. . ...... . 

Address of defendant to accompany appeamnce.. " 
plaintiff and advocate to be indorsed on writ. 

Administration, accounts of administmtors to be filed ..... 
"'I'l'l ica tion to pass .. , . , . 
originating summons for , .. , .... . 
administrator. by ..................... . 

actions for, conduct of. . . . . ................. . 
default of Il.ppeamnce in. . . . . . . . . . . . .. . ..... 
originating summons, by ......... . 
~~.to .......................... . 
~en'ice out of jurisdiction in. . . . . .. . .... 

,uh'ertis"mt'nt for claims. . . . . . . . . . . . . . . . . .. .. .. 
ancillal'Y grant of. .... .... . .. . ........ . 
application to pass accounts , ....... , ........................ . 
attendnnce of adllliniHmtors on claim agnini't e'tnte in ndlllinistration, pro, 

ceedings Ill .................. , . .. ................... .......... . .. 

citations, 8umnu:'nses and notices... . ............................... . 
claims, notices to selld in .... , . , , . , .. 

verification of ... . 
secul'iti('s to be "alued. . .. " ..... , ... , .......... . 

costs.... ...... . ........... , .. 
creditOl's' claims in, who to npperll' Oil .•........... 
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CONSOLIDATED ORDINANCES 
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Judicature-Continued. 

Administrntion-Collc/u<icd. 

and others, order to send ill claims. . . . . . . . . . . . .. . ....... . 
I,eire, etc., nnascertained or absent. . .. . . .. . . . .................... . 
jnd~ment for at in;tance of executor, administrator or trnstee. . ........... . 

Ipgatee or person interested in land ............ . 
residuary devisee or heir ....... " . ..... . .... . 
r(>sidnary legatee or next of kin ................ . 
notice of, form ................................ . 

service of ............................ . 
effect of ............................. . 
Illemo, of ............................ . 

legal pen,onal l'el'resentati"eH, only, to nppear on claims against estatc in ... . 
originating Sllmlllons Cor. . . . . . . .. ..... .. . ..... . 

determination of mMters relating to ........ . 
parties in, r~preselltntioll of. . . . . . . . . . . . . . . . . . . . . . . . . . . ........ . 
parti~s to Dction~ for.... . . . . . .. " ................................ . 
personal representati\'e, nl'Pointinent of other person instend of ...... . 
pruhate. S .. e Prob:~te.. . . . ........... . 
1'ublic achllini.tmtor, aej,nillist.rntor (Id lit(lIl. . ...................... . 

gIHII'dian, (!Cl litem. . . . . . . . . . . . .. ..... . .. 
infallt, nctions n!:nimt, ,enicc on originating summons, 

hy, as creditor .... 
I'enllllleration oC. 

represt:ntntiun of pal·tie~ in . .... . 
Admini~tration, rel're!'>f:"ntation of estate pending ""rant. 

sec·urity by aOllIinistrat •• rs ............... . 
pl'Uceed i IIg 011 . . . . .. •........ . .....•.•. 

wnste, I'l"Oc .. edillg to restrnin pendillg grallt .... 
Adlllinistrator., See A,hllinistmtiulI. 

administratioll nt suit of ........... . 
attend:lIlce of on dailll agnillst estate in administration ................. . 
costs of and COlllpellsntion to . . . . . . .. ... . ........................ . 
opinion, ndvice Or din'ctioll of jndge, applicntion for ................ . 
originating'iUllHllUIIS by .' . . .. . . . . . . ........ . 

Admissions, amendment nf. . . . . . . .. ................................ . .. . 
Cl\Se of othel' party, of, notice of. . .. .. . ... . 
"0"t8 of I'rO\'illg what ollght to be admitted ...... . 

occasioned by refusal to (I<hnit dOClllh,.mtS.. . . .... . . .... ...... . ........ . 
denial not specific, where .... .... . . . . . . . . . . . . . . . . . .. . .. . 
<1oculllents, of. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. . . . ......... . 

party may be req llired to lonke. . .......................... . 
notice for. . . . . . . . . . . . . . . . . . . . . . . . . . .. .......... . 

co,ts of unnecllss:u'y .. 
" .. r~ficatiun of sign;\ture of' ....... . 

effect of lilllit~d to imllle<lil\te pnrpose. . ..... . 
evidence 0:' ... . ........ . 
fact.., of, noticl; to m:\ke ...... . 

timc for. 
notice of. 
"arty ilia)" call on other party to make .. 
pleadings, on th ....................... .. 
refusal of. . . . . . . . . . . .. . ............. . 

effLoct of on costs. ... .......... . ................ . 
vHification (,f >ignntul"e to ..... 

judgm .. nt on ............ . 
applic.'\tion fOI". 

notice in writing of. ...... . 
paylll"nt Il1to (;onrt, by .... . 
pleading, by.... . . . . . .. . .. 
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Judicature-Continlled. 

Admirsions. amendment of-Collc/1/dcd. 

insufficient denial in. . . . . . .. " ...... .... ... . ........... . 
persons limier disability, exception .. . ......................... . 

sign~tllre to, affida\'it of. , . . . . . . . . . . . ........... , ........... . 
service of, by solicitors. , , ... , . . . . . . . . .. .,., , .... , ... , .. , ............ " ..... . 
subseqllent proceedings, ~lfect of, on. . . . . . . . ... . . . ........... ,. 
Time fllr, ........ ,.............. . , ......... " ..... . 
withdrawal of. .., .. ,............... . .. , ........ , . 

Advertisement, citations, Slim mons, and notices of ............... . 
creditorg and claimants, fur. . . .. .. . ............ . 

for to send ill claims ..... 
excluded fl'om benefit of judgment on fAil lire to proYe "Iter ...... , ... 
origin"tillg ~lIl1ImOnS, 1I0tice of, by .. 
sigllatllre of .. , . . . . . . . . ... , . . . . . . . . . . ...... , , .. 
substitllted s,,"'ice hy......... .. ...... . ............ ' .. 

Adviser legal, qllestions as to validity of ordin[Lnces, pleading., etc., to be sPn'ed on .. , ...... . 
entitled to be h"ard on argllment, .. , . ,. . ......... , ...... , .. , .......... , ... . 

Alills writs, isslle of .. , .. , , . . . . . . . . .. . ............ ,... . .. _ ..... , . . . . . . .. . ... , ... ,' 
Appenl, cOllrt en ballc, to. See court'e,~ ~"1IC ..... ,.,............. . ..... , ..... , •. , .... 

t[Lxation of costs, from ... , , , . , . . . . . . . . . . ........... , , ......... . 
sheriff's costs, from .. .... .. .... . ... . 

Affidavits, accounts, \'erifying ,. ,...... . ... , , ... , ..... 
addres. of deponent in ... , .. , , , . . . ,. .." ...... . 
arffilIl:ltion inclllded in term. .. . ,. , ...... , 
alterations ill.. . 
ans\\'er, in. . . . . . . . . . . . . . . . . . . . . . .. . ............ . 
application for slImmary jlldglJlent 011 ••• , •. ,.................. •.•. • •••. 

attachment of debts, for. . .... , ........ , ........ , ........ , ......... . 
goods for.. . .. , .......... , .. , ..... ,...... , ......... . 

belief, when it may be stnted in .. . ..... , .................. ,......... ., ..... . 
blind perilOUS, by,... . .. , ... , .... , ., . . .... " ..... , ....... ,........... . .. , 
ChaJrlber~, in... . ............................................. . 

pr.,viollsly used ................................. . 
... omlneUC~lnent of. . . . . . . . .. .. 
pon ten ts of ......... , .. 
copie', certifit-,I, llIay be IIsed.... .. .., .. , 
costs of ilupJ'Oper matter III ..... , ..... , .. 

inform"I........ ., ... , ... , .,", .. , ., .. 
cross examination 011 ... . 

defective, jllril!" may receive. . ...................... . 
deponents by two or 1II0re, , . . . . . . . . . .. . ..... , 

dt'scription and address of .... , • .. , ........ , ...... , .............. , 
t'J be ~tated in .... .. .. .... .. .. .... . .............. . 

signell by, to be .,. . . , " ., ........ , ., 
document, or. SP£' Discovery.... .... .... .. .. _ .... .. .... .. .... . 
era~\lreS In .. ................ . ............................................ . 
evidence may be. given by, when. _ .... , .... , ...... ,.... . ..... , ....... ,. 

by order .... , .. ..' .................. , ...... ' 
under agreelllent .. 

exhibits tn 
certificate upon .................... , . , . .. .................... . ... . 

fnets to be deposed 10 by. . . . . .. . .. , .............. . 
filed bef"re isslle joined not to be used ",t trinl withollt Dotice. , , .. 
filing of, , . . , .... , . . . . . .. , ... , .. 

eillle for ...... , . , ........ , , . , . 
",iter ....... , .. 

form of .................... . 
iIIitemtl': persons, by. 
information and belief on , ..... " ...... ,' 

683 

Page. 

166 
166 
188 
148 
188 

18i H!8 
1S8 
262 
2H 
2(jZ 
2H 
240 
241 
H(~ 

Hi:} 

155 
2~O 

242 
248 
215 

ISH 202 
201 
136 
202 
202 
lGl 
211 
22(j 
200 
201 
1!l9 
200 
202 
200 
202 
200 
201) 

InS 19\1 
201 
201 
201 
201 
21)1 
180 
202 
199 
1!l4 
1!)4 

202 
203 
200 
198 
201 
201 
201 
200 
201 
ZOO 



684 CONSOLIDATED ORDINANCES 

The figures refer to the top pagiug. 

Judicature-Continued. 
Page. 

Affidavits, accounts, vel·ifying-Collcludcd. 

interlineat;ons in ..... " ... 201 
inrerlocutory motions on. . . . . . . . . . . . . . . . . .. ..... . ............. . 199-200 

220 
201 
200 
H)9 

200 
1114 
20:? 
201 
201 

intel'J.leader. . . .. ...................... ............................. . ...... . 
jurat to, form, in case of hlind or illiterate person. . ..................... . 
knowledge, not belief, to be sworn to e"c~pt on interlocutory mOL ions ............ . 

Affidavits, motion, e\'idence on, by... .. . ........... . 
paragmphs in, to be numbered ......... . ....... . 
particular fact at trial orderecl to be pro\'ed by. 
reply, in ....................... .. 
scandal in, striking out. . . . . . .. . ... . 

~'()sts of application for ...... . 
serl'ed, to be, when... . ........ . 
serl'ice, of, contents of. . . . . ....... . 

to be filed, wh"n.... '" .............. . 
writ and claim to be marked e,hibit •.... 

service Out of jlll'i"diction, on application for lea\'e Cor 
sweal'ing of, before whom ...................... . 

abroad, before whom. . . . . . .. . ......... . 
before whom not to be taken.. . . .. ... . 
time and plnce tn he "x pressed ......... . 

title of.. 
Amendment oppeal, on ...... " ........ " .. 

of notice of ..... . 
application Cor leave for ..... . 
clericallllistakes. 
costs of, generally ... . 
countel"C];.\in" or ......... . 
disal\ow8m,e of implOper ............. . 
faillll'e tD make after onler. 
genel'al power to amend ..... 
judgments. of ....... . 
1":1"e, by .......... . 

without .... . 
notice of appeal, of. 
order gi"ing lenve for. . .......... . 

Drders, of .. 
parties, as to .... 
l>lead i ng" of .. 

not to Iw ch'awn u\, ...... . 

appc"lon. . ......... . 
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dat,·s of order and of .. 
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delivery, on....... .. ........ .. 
dis:.Ilowance or.... ....... " ........ . 
le:L\'t", b~', a.t any st:\ge, on tel'lll!,.... . ......... . 

plaintiff lllay llwke once without lea.·e.. . .. . ................. . 
pleading aftel" ............... . 
statement of claim without lea "e. 
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Appellrance action for reco\'ery of land, in, as lalldlord ........ . 160 
person in IJO'ses.ion..... . . .. .... 160 

addresses to be given with. . ](jD 
default of. See Default of appearance.. . . . .. . ... ' ....... .. .......... ... . 16]·1(;·. 
defendant, entry by. . . . . . . . . . . . . . .. . . . . .. ..... . . . . . . . . . . . . ............. 159·161 

time for.. .. .. ................. .... . . . . . . . . . . . . 142 
severnl, ,;ome appearing, others not.. ... . .. . . . .. .. .. 16(; 
several, somp served, others not.. ... ..... ........ 163 

landlord not named in writ, by ................. , . . .. .... 100 
partners, by. See Partners. . . . . . . .. ................................ ......... 151 
pprson. not a party by. . .. ............... . . . . . . . . . . . . . . . . . . . . . . . . . . 160 

sen'ed with notice of judgment by.. . .,,",. .... . ..... 153 
protest, nnder... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. . ................ 152 
reeo\'ery of lands, in actions for.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . H;O 

toy person not party. . . . . . . . . . . . . . . . . . . . . . . . . . .. ......... 1(;0 
limiting dpfence, notic£' of. .. . . . . . . . . . . . . . . . .. . ..... , Ha 

sen'ice, setting aside, before.... . . . . . .. ......... . ........... 161 
se\'Hal defendant., some appearing, others not.. . . . . . . . . . .. ................. 162 

"en'ed others nllt. . . . . . . . . . . .. ................ 163 
striking out. See Sunllnary judgment. . . . . . . . . . HH 
third party, by. See third p'\rty ................... ' 155 
tillle for, to writ of S,Humons. . . . . . . .. . . , .............. , ............. , , . . . 142 

may be shortpned. ~ ....... , . . . . . . . .................. , . . . . . . 143 
for sen'ice out of jurisdiction... . .. . . . . . . . . . . . . . . 148 

writ, setting aside. before.... . . . . .. .... ........................ . ....... ,.... lU1 
Arrest of defendant ............................................................... 2'.20·222 

about to le"",e territory owing BIOJ .. . ............... ................. 2:20 
defendant may be committed to jail ..... , , , .. , ........... . ........ , 221 
imprisonment not to discharge debt..... .......... 222 
order for arrest. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 22D 

security may he req uired bfoforc. . . . . . . . . . . . . . . . . . . . . . . . . . 2"2D 
to he dated day of signing ......................... , ... '. .......... 220 
good for 12 lilOn ths ........... ....... .................. ......... 220 
copy sufficient for making arrest... . . . .. . . . . ... ............ ... ......... 2'20 
special order. . . . . . . . . . . .. ............. . . . . . . . . . . . . . . . . . . . . . . . 221 
may be dismissed. . . . . . .. ..................... ..,. ............ 221 

officer to "rr~st within time specified, .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2"21 
plaintiff to show cause .... , . . . . . . . . . . . . . . . . . . . . . . . . .. .... ....... ............ 2'11 
" Plaintiff n ... Defendant" interpretation.................. . . . . . . . . . .... , . . . . 222 

Assignment. See change of parties............. . ...... ,............................ 157 
e~tate, pendente lite, of. ........ . . . . . . . . . . . . . . . . . . . . . .. .. . . . . . . . . . . . . 15i 

carrying on proceedings after.. . . . . . . . . . . . . .. ........ 157 
Attachment of debts ...................... ,........................ 217·22D 

affida\"i t for .. 
application to set aside ... . 
cost •• liability of garnishee .......... . 

defendant .......... . 
of garnish"", payml'nt of. ................. . 

delay by plaintiff.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ........... . 
execution against ga.rnishee ............... , . . . . . . . .. . .................. . 

stayed till debt due by garnishee.. . ................................. . 
exemptions from.... . . .. ..... ............ ....... . ................. . 
garnishee summon., when issuable ............... . 

affida.vit for .... . 
default by .............. " .. 
dispute by ..................... . 
issue as to indebtedness of. . . . . . .. . .......... , ..... . 
discharge by payment or le\'y 

21i 
217 
21!J 
219 
218 
2HJ 
218 
21!J 
219 
217 
217 
218 
2V, 
218 
21!) 
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The figure!' refer to the top paging. 

Judicature- Continued. 

Attachment of dehts-Concluded. 

judgment against garnishee .. 
Government, gallli.hment against .... 

sel'\'ice on . ....... . 
paYlllent out of mone~ " paid in hy garuishee .. 
st'n'ice of Sl11ll1ll0nS, effect of. .. . 

IIlfLnner of ... . 
on defendLln t .. . ........... . 

setting aside. . . ............................. . 
for non prosecution. . .. ..... . .. -

sugge"tion of claim by third party. - -____ - - .. _ -
third party, clai.n hy. . . . . . . . . . . . .... - . .. . .. 

procedure on. . . . . .. . ................. . 

Attachment of goods. 
affid",,·its for writ .. 
CfLses where i"5u:l hIe .... _ 
rlelay hy plaintiff .. 
e~e111ptiO\," whel'e no fumily rem:lining' .. . 
perishahle goods, di"llO,al of ... .' ........ . 
plaintiff to gi"e security in c~rtain cases .. . 
return of goods on i'ecurity fUl'1lished 
sel'\'ice of writ. . . . . . . . . . . ......... . 
st'curity to Le gi"('n h." plaintiff, when ... -

release of goo(b wheu given by ,lefcndant .. 
setting' aside _ .... _ 
.heriff, retul'll :md in",'"tol'~' of. .. 

duty of .. 
suhsequl'nt prJCeeding,._. 

A "t/it" qIlU'c/", abolished - .. 
Award, lllotions to enforce 01' remit, l'l~qllirt.'llI€,l,tS .. ' 

Bailiff, ter,i. included in "sheriff " ......... . 

Hill of exchnnge. 
joiuder of parties to as defendnnt, 
loss of, defence of not permitted when ill<it'mnity offered -

Cash und",· control 01 COUI't. See funds ill COIll·t. 
Came, conduct of, judge lIlay give, whell............. . .......... . 

Illean i nil' of term .. . . . . . . . . . . .. ..... .... . ..... -
Cause of actioll, joinder of .. 
GeiJIltits que trl/sU, claims by, ngaillst tl'ustee, not balTPd by statute of li,"itations. 

execution of tl'ust, anyone InilY haye jlldglnellt for . . 
Chamber., I"'oceedings in . . . . . . . . . . . . - - ...... -..... . 

adjollrnment of SlII.l1nOU". fllrther SlIlIllllon< IInneCI'Si'ary ..... 
clerk to attend sitting. in .... 
costs thrown ,,-way by 1I0n·"ttenrlance .............. . 
default in attenrlnnce, procperling ex 1)((r/c .... . 
ex parte pr..,cpedings where party fails tu attl:lld .... _ .. 

I'econ::;idera tion of ........ . 

tel'lllS. 

judge IIIay require nutice to l)e given. 
jurlgt' in, I11"Y declare himself ill cUllrt ....... . 
mutiolls. See l1Iotions and "pplicat.ions ...... . 
0: d .. ,·~, date of .. - .. .. .. . . . . .. .. ..-

need not he drawn up, wh~n ... 
mrying ............... . 

originating SIII1II1IOIIS, by. See originating 8111111110U5_ 
proceeding failing by non·attendance of I'''rty, CO;;tH 
s,UllunOIlS ill, tiUH: for st'l"\'ice. . ............... . 

·Change of solicitor... . .................... . 
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Judicature-Continued, 

Change of parties, 
solicito,' for plaintiff to cR"tify , , , , , , ' , '" ",',"','" ",",'" 
assignment, creation 01' de\'olution of estate lJwdclItc lite, , , " , , , , , ' , " ""',"," 
capacity of party, ch~nge of , , , ' ' , , ' , , , , , , , , , , , ' , , , , , , , , , , 
cause of action, sU"\'iving or continuing"" ,,"'" """", '" ".',,", 
deat.h of parties, ,.,',' ,,"","""""',,",',',"""",","""," 
fn ilure to proceed on , , , , ' ' , , , , , , , , , , 
marriage of party" , , , ' , , , , , , ' , , ' , , , . , , ' , " , 
order to ('al'lT on proceeciings "" " 

application fol' cx IJurte ' " '" 
ser"ice of, , , , , ' , , , , , , , ' , , , ' , 
appearance by pel'son ser\'cd 
effect to , ' ' , , , , , , , " '" 
dischal'ging 01' \'al'ying "', 

when pel';;on not under disability, , 
when pe"SOn under di;<nbility , 
dl·fault of application iol' " 

I'er:ions intel'ested cOllling into existencp. aftE'r action, , , , 
successor made party on " " .,' 

Chose in actio", interplelldcr regarding"" , , 
\'esting, order fll\' 

Clnss reprl'sentation of, in Hlit, , ' , , , , ,. "',.,""',., 
respresentation of unascertained, 

Clear day_, how reckoned , ' . ' , , 
Cle"ks of court, 

See Clerks and Deputy Clerks. 
"bsence of. pro"ision for, , , , , , . , . , , , , , " ", 
accounts to Ue kept by .. , .................. " .............. .. 
books to be kept by, , , , , , , , , , , , , , , , " ,,', 

open to pu blic ",' ,,',,"," , , , ' , , . , ... , , , , , , , , ' , , 
duties of, " """'" "",",',.,"","',"""','" 
office hours, , ,,' , "",' " '" , 
\,ncJncy in office, disposition of books, etc ",' """'" 
who included in term" " , " ,,"""","'" ",' "" 

COlllmon law, equity to 11I'e\'ail where "arianc~ , , , , , , ' , , , " """"',',.,' 
Concurrent writ, See "'rit of sUlllmons" "., ""',"""'" , ""',,",',,',",' 
Conduct of proceeding., judge may gi"e to party, when" " """"",',','" "",', 
Confe~sion of defpnce, , , , , , ' , , , . , , , , , ' , , ' , , , ' , , . " ""'.,,',',,"""""", 
Consignee, term included in Rccei\'er , " """ ,"""',,"",',' '" "", 
Constitutioual question~, notice to be given legal advise,' where O"dinance" questioned, 

legal ad\'i"",' entitled to be hea"1 on""",.,. 
Contract, alternative, pleading, , , . , , , , ' , , , , , , ' . , , , , , , 

construction uf "" , , , , , , , , , , . 
p"rt performam: .. when satisfaction",.,," 
stipulations in, construction, , , . , 

Contribution 01' indemnity, , ' , ' , , , , , , , , , ., . 
defend:lIlt cl"in,;ng against thi"d part)', 

defendant, 
CO"on!:,', term included in Sheriff. , , , , , , ' 
Corporations. service of writ on,.,., .. ,.,"""" 
Costs. 

ndlllinii;tra.tioll, etc . ....... I •••• • • • • • •• •••• ••••••••••••••••••••• •• 

clerks fees, "'.. ",' ".',' .. ,,' , ' , , , , . , , , , , ' , " , "".""""",." ... ,.,'., 
copy tariff to be I~sted, , , , , , , , , , , ' , , , , .. , , . , , , , , , ,. ",' """ .... ,',., 
IUllacy llllltters, in. , , , , ' , , , , , ' , . , , ' , , , ,. """"""""""""',., 

court CII banc, fees to clerk nnd counsel, . , , , ' , , , , , , , , , , , " '."," """""",.,',. 
disco\'ery, of t>xamination for" " """"""',.,"',.,.,.,""""",."." .... , .. 
discretion of COtll't as to. , . . ' , , , . , . , , ' , , , , , , " """""""',"""""', .. " .. 
.ent, follow, where trial by jury, , , , , , , " " , . , ' , , . , ' , , , . , , , . , '.' .. , , , ' .' ",,",., . 
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The figures refer to the tal' paging. 
Pagc. 

Judicature-Continued. 

Cos ts-Concluded. 

executors, tl'u.;tee~, g'uardian!o/., etc., cOlnpensation to ... 

fee~ p:.y:.blc in advance in certain cas~s. 
gUGrdi:.n ",l littln, sulici tor of. ........ . . ....... r .... ............. . 

246 
24!) 
247 

in terprders... . . . .. ............. . .. . . . . . . . . . . . . . . . . . . . . .. 241;, 277, 280 
issues, of. . . . . . . .. , ........... . .. .............. 247 
judges to fix clerks' nnd liheriffs' fees 248 

sol ici tors. . . . . . . . . . . .. . 
jury .................................... . 

2~O 

177, 249, '277 
.ecnrity for 

bond by, to WhOlll given . 
cnses in which ordered ..... . 
manner ami timc of giving ......... . 

service of writ, (If. . . . . . . . . . . . . . . . . . . . .. ... .. 
sheriff's fees. . . . . . . . . . . . . . . . .. .. . ........................... . 

copy tariff to be posted ....... . 
sma.ll debt tariffs. . . . . . . . . .. . .. . 
Solicitor. f"cs ... 

lIIay be depri\'er] of or ordered to pay, when ................... . 
taxation of, notice of .............................................................. . 

I'eview of ............ . 
Hidence on. 

tariffs in certain cn::;{' .... 

third party procedlll'e, ill ..... . 
\\' i tnesses . ........... - ...................... . 

Count€fclailJl-S~e Pleading. 
aUlt!lld me-nt oC, \Vi thuu t h:a ve . .......... , ........... . 

crn~s action, ~nllle effect as. . .. . ...... ............ . ........ . 
defenct: of Illatter arising pending the a.ction ... . ........................... . 
ddendant limy set up....... . .. . ................. . 
discuntinurlllcf::, effect on. 

of ...... 
dislHissa] of action, effect 011 .....•.•••. 

exclusion cc. .. ..... . 
judgment on. . . . .. .. . . . . . . . . . . . . . . . . . . . . . ........... . 

default of al'l'~arl\nce uy plaintiff at trial ....................... . 
mutters arising }lend iug the action . ...... . 
Il'isjoindrr of plaintiff;, effect on ...... . 
payment into COlll't on. . . . . . . . . . . . . .. ..................... . ......... . 
plaintiff improperly joined, against.. . . . . . ........................ . 
pleading ................................................................. . 
reply to ...................... ' ............................................ . 

huw pleaded. . . .. ......... ... . . . . . . . . . . .. . . .. . .............. . 
lIlatter al'i;en pending actioll. . . . . . . . . . . . . . . . . . . . ......... . 

stay oi action, effect of ............. ... ... ................ . ............ . 
striking Ollt. . . .. .... ........................... . ....................... . 
striking out if nut cOIl\'enient to be disposed of in action ... ' .. . . . . ...... " 

withdmwal of. . . . . . . . . . . . . . . . . . . . . . . . .. ...... ., 

Court en banc. 
adjournlllent of sittings. . . . . . . . . . . . . .. ... . .' 

q1l0rtlln Hot present, when.... . .............................. . 
appeal lie., whell.. . . . . . . . . . . . . . . . . . . . . . . . . . .. . ........ . 

gCII(;ral powers of court 011. ....... • . .. . ...•.. 

to be enter~d first opportunity.. .... . . . . . . . . . . . . . . . . . . . .. . 
cases in which appeal lies. . . . . . . . . . . . . .. . ................... . 
consent judglHents 1I0t a.ppealable except by lea\·eoO. ., .................. . 
co~ts of n.ppea.l~, power.:; of C(lurt .... . . . . . . . .. .. . ...................... . 

judgments ns to, not appealable except by leave ............................. . 
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177 
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Page. 

Judicature-Continued. 

Cost~, Court en hunc-Concl,,(/cll. 

Eecurity for, when required. ... . .. ...... .. ...................... ... 243 
default in entry of appeals, etc. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 246 
entry of appeals, etc., to be made promptly .......... " ........................ 24(i 
evidence, further, on appeal. . . .. ....................................•......... 244 

when question of fact involved...... .. .. .... ...................... ... 24/j 
interlocutory orders not to prejudice appeal.. . . . . . . . . .. ................ 245, 
judge, to whom applica,ion should be mA.de, becoming unable to act, procedure,... 2~,) 

judgment of. delivery by one judge .... , ..... ,............ . .. '.... ,.,. ,...... 246 
jurisdiction in appeal. . . . . . .. . ... ,... . ., .... ,.. . ........ , .. , ....... , 243 
new trial, may be a.~ked alternatively. , ... , . , .. , .... , .. . .... '.'.' .... ". 243 

in case of subtantial miscarriage .. ""', ... "., .. , .. ,",., .. ' 244 
on anyone question. , . . . , ' , ' , '. .". . ... , ..... '. 244 

notice of appeal, amendlllen~ of. .... , .... , . ' ' ..... , , , , , , 244 
contents, ." 243 
time for st"rvicc ... , . , . ". ' . . ., ... , 243 
sen' ice on whom." .......... ,',., .. , ... '.,.,.,... 244 

oecurity for costs, when orrlered .. ,.. . ... ", .,., , ..... ,." .. ',... 2~a 

fOI" judgment pending appeal, ...... ".,.,.,"', ... ,. 245 
stay of proceeding appeal, . .. , .. , ........ ,...... ." .. '.'. , ... ,' 245 

notice of appeal not a stlly .. , ... , ..... , ... , , 245 
Creditors. 

administration action by ......... ' . , , .. . 
ad vertisements for, . , , , ....... , ." 
claims in chambers by .......... , ... , .. , ... ,., .. " ... , ... ,.'., ....... " .. 
omission to file claim in time, exclusion ..... , ..... , ' . , . .. .,", .. ,.'.,., .... 

Cross examination, see affida vit, trial. 
Damages. ascertainment of, default of appearance in. . .. . . . .. ' ... 

assessment of, continuing callse of action., .. ' , .. ' 
default of nppearancl< in action for .. , . , . , . , , , 
defence to action for .. ' .. ' .. , . , , .... , .. ,. ' .. ,' 
injunctIon, in lieu of. .... 
inquiry 'L~ to .. , .. , , .. , . ' 
pleading as to.. . . .. ...... ' , . . . . . . ... .. , , ... , ......... , , ............. . 
reference to officer of court to ascertain .. , . , ... ,. . .. ,', .. ,., ..... . 
specific perfornmnce, in lieu of. , .. " . .'. """" 

Death of p,\rtit's, see change of parties ................ ' .. 
action not to abate on .. ' ....... ' . , . ' , , .. , . 
after verdict, entry of judgment ..... , .. , , ... ,' ... ,... ' .. ,.' ..... . 

Default of appearance. 
affidavit of sen'ice to be filed before prOl'eeding on. ' , . , .. "'" 
defendants, several, Rome served oth8rs not, . '. . .. , .... , ... ," 

defendants, several, some appearing others not, ..... , ." .. , ..... , .. 
hearing, at .... , '.' , , , .. " ., .... , .. , ...... "'" , ...... ,., .. , """ ,. 
infant or person of unsouncl mind, by .... ' . ' , " .,.".,. . ,.,', 
judgment u))on, administration or partition action in ...... '.' 

damages, iD CMe of claim for........ ' ..... ,'" 
and liquidated demand, ... ,. .. . ........ . 
mode of ascertaining. , ...... , ..... ,.,... . 

defendants not served, where sOllle .......... , .... . 
detention of goods, claim for "., .. ,. , ... ,.,., ... '. 
land, recovery of, in act-ion for.. .................. . 

and dam .. ge~ ........... , ........ . 
and mCBllC profi.~. . . . . . . " .. , .. . 

liquidated den land, in case of claim for ... 
se"eral defendants .. , ..... , ..... . 

default hy some .. . 
mortgage, lien or charg .. , ill actions resJlec:tin~ ..... , 
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JUdicature-Continued. 

Costs, default of appearance, judgment upon-C(mcluded. 

setting aside or varying..... . ..................... . 
third party against .... , ... . ................. . 

motions, uotice of, in case of. . . . . . . . .. ............... . .. 
pleadings, delivery of, by filing in ................................. . 
proceedings on, in actions not specially provided for. ... . .......... . 
sen'ice, indorsement of, on writ not necessa.ry. . . .. ............ . ... . 

. of motions, in case of. . . . . . . . . . . . . . . . . . . . . . . . . . . . .. . . . . . .. " 
substitutiono.l, proof of claim, in case of. . . .. ... . .......... . 

third party, by. . . . . .. . . . .. ............. ............ . ....... . 
trial at..... .......... .......... ..... . ...................... . 
writ of summons to be filed on ....... . 

order dispensing with filing ................ . 
Default of pleading, close of pleadings on ...................... '. ......... . .... . 

defendant, by, where action for debt or liquidated demand .. . 
several defendants ........... . 

detention of goods and damagE'S .. 
se"eral defendants .......... . 

reeo"ery of Io.nd. . . . . .. . . . .. . .. . 
with claim fm' mesne profits, etc ....... . 

whel'a defence to p:nt only of claim. . .. .... '" .......... . ......... . 
other cases. . . . . . . . . . . . . . .. .... . .............. . 
entry of judgment, in ......................... . 
issue, by parties to. . .. .... . .. . 
judglll~nt on, ~etting aside ....... . 
reply, by non·delivery o:>f.. ...•..... 
third party, by. . . .. . ..... . ... 

Defendant. See Parties. 
adding ............................... . 
added, service on ..... . 
address of .... . .............................. . 
appearance I.>y.............. ... .. ...... . ........... " . 
claiming contribution 01' indemnity against other defendant ................ . 

third party. See third party .... . 
co·defendants, questions between, not to delay plaintiff......... . ............. . 
costs of where plaintiff improperly joined .... , . . . . .. .................. .. 
counterclaim by .... .............. . ..... . ....................... . 
death of. See change of partie~. . . . . . . . . . . . . . . .. . .............. . 
default of appearance by. See default of appeal'3l1ce .............. . 
discontinuanco.l by ............................ ... ....... .. 
equitable claims by.... .. ................................................... . 

counterclaim by ............................. . 
jurisdiction, out of, issue of writ against ... . . . .. . ... . 
marriage of. f:'ee change of parti"s. . . . . . . ............ . 
meaning of .................................... '" 
not inter""ted III all relief c1 .. imed. . . . . . . . . .. " ........ . 
payment into COIII·t by. . . . . . . . .. .' .... .. . ............. . 
representati"e capacity of to be shown in writ ........ . 
resid .. nce of to be given in praecipe for writ· ............. .. 
Ref\'ice of writ on. . . . . . . . . . ... .............. . 

substitlltional. ............................... _ .. 
third party added by ... . ....................................... . 
who nmy be joined as. . . . . .. . . . . .. . .......................................... . 

Deputy clerk. . . . . .. . . . . . . . . . . . . . . . . . . . . .. .......... . .............................. . 
included in term" clerk". . . . . . . .. ... . .... ......................... . .... . 
ordinance respecting .. 

See Clerks and Deputy Clerks. 
Deputy Sheriff. . . . . . .. .... ... ........................ . .... . 
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The figures refer to the top paging. 
Page. 

JUdicature-Contioned. 

Costa, Deputy Sheriff-Concludtd. 

ordinance respecting ...... . 288 
See Sheri1fe. 

Defence. See pleading...... . . . . . . . . . . . . . . . . .. ............. . . . . . . . . . . . .. . ............. . 
:I.Illendment ..................................................................... 178, 180 
confession of. . . . .. ................ ....................... .................. .. 172 

judgment for costs on ..... , ......................... ............... 172 
contents of. .................................................................. , 165 
counterclaim by way of. . . . . . . . .. . . .. . ... . . . . . . . . . ... ............... ... ........ If>6 

See Counterclaim. 
equitable. . . . . . . . . . . . . . . . .. .................. ...................... 138 

damages, pleading to cbim for. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 167 
delivery of........ .... ... . ..... .............................................. 159 

default in ......................... " ...... . ..............•....... 174, 175, 176 
time for.... . . . . . . . . .. ........ .... . . . . . . . . . . . . 160 

filing, time for. . . . .. .,. ................. ..... ...... .................... ... 160 
further and better. . . . . . . . . . . . . . . .. .......... . . . . . . . . . . . . . .. ... . .. 166 
leave to put in undt'r order X... ............ .... .............................. 165 
limiting in action for recovery of land. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 160 
matter arising pending the action. . . . .. ............. .... .. ..... .... .. ....... 172 
part of claim only, to..... ............. ......... ....................... 175 
particulars of ... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. .................... 166 
payment into court before and with ............................................ , 168·169 
pleading, rules of.. . . . . . . . . . . . . . . . .. .............. . ............ 165, 166, 167, 168 
~er\'ice of ............. _ . . .. ............... ..................................... 160 
statement of, contents ..... _ .. .... . . . . . . . . . . . . . . . . . . . . . . .. ...... . ..... 165 
striking out .................................................................... 161H73 

for non-compliance wIth order for disco\'~ry, etc ..... _ .......... _. . . . .. . 182 
ten1er before action, of. . . . . . . . . . . . . . . . . . . .. .... ... .. .. ........... .......... 169 
time for delivery of ....... '. .. ........................ ...... .................. 160 

enlargement of.. . . . . . . . . . . . . . . . . . . . . . . . . . .. . ................. 160, 251 
withdrawal of. . . . . . . . . . . . . . . . . . . . . . . .. ................................... . 178 

Discontinuance, costs of action on. . .... _...................... ........... ....... ...... 178 
counterclaim may be procet'ded with after.. . . . . . . . . . . . . . . . . . . . 165 
defence, before. . . .. . .................................. ". .............. 177 
defendant by, by lea\'e ................. , ... , .............. ,........ ..... 178 
entry for trial, after ................. , .. , .............................. , . . 178 
judgment for costs on ... , .. .............. ... . ....... ,.. ... .... . 178 
leave of court for. . .. .. . .. .. .. .. . .. . .. .. . . .... .. ........................ 178 
notice of. . . . . . .. .... . . . . . . . . . . . . . . . . . . . . . .. ........ 178 
order of judge, by . , . , .......................... , , , . . . . . . . . . . . . . . . . 178 
plaintiff by .... , . . . . . . . . . . . . . . . . . . . . . . ..... , ........ ,.. 178 
sta.yof new action brought before pa.,rment of costs of dis~'Ontinued a.ction. . . 178 
subsequent action, when no defem:e to.. . . . . . .. . . .. ....................... 178 
ta.xation of costs on. . . . .. .. . .. , . . . .. .......... ................... 17S 
terms for withdrawal of defence. . . . . . . .. . . .. ... .................... ..... 178 
withdrawal by consent.. , .............. , . , .............. , . . . . . . . . . . . . . . . . . 178 

of defence ... , .......... , ............................. ,.' 178 
Discovery, examinations for appeal froul order of examiner. . . . . . . . . . . . . . . . . . . 185 

appointment for, issue of. ................... ' ................................ 183 
non·attendance on. . . . . . . . . . . . . . . .. . . . . . . . . . . . . .. . .. ,.. ..... 185 
Ren'ice of.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. ..... ..... 18:l 

bodil's corpornte, otficers of ................ , .. , ................. , ....... , ... ,. 183 
certified copies of depositions. . . . . . . .. , ..... ,.,...... .......... ............ 184 
compelling nttendance for, .. , . .. ............ .' .,.. . . . . .. . . . . . . . . . . . 183 
conduct money to be paid ..... , . . . . . . . .. ...... . . . . . . . .. , 183 

of examination mode "f. .. ....................... .... 18.1·184 
copies of documents to he taken, when.. . . . . . .... . .. ............... 18-1 

44!-Y.o. 
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The figures refer to the top paging. 

Judica.ture-Continued. 

Discovery-COIlcltttlcd. 

corporations, officers of.. . .................... . 
costs of, inquiry as to ......................... . 

objtctions by witness.. . . . . . . . . . . . . . . . . .. ..... . ......... . 
cross examinatilln and re·ex8.minntion ......................................... . 
depositions, certified copy, effect of. . . . . . . . ................. . 

filing of .............................. . 
fonn of .................................... . 
taken in shorthand, when. .. ... . ........... . 

form nnd completion.. . . . . . . .......... . 
to be read over and signed .. _ . . . . . .. _.......... . ............ . 
witne.s refusing to sign. . . . .. ................ .. . . . . . .. .. . ... . 

documents, inspection of by txaminer. . . . .. . .............. . 
production of, on, witness refusing to part with, ~ol'ies to be taken .. . 

pvidence, use of exnluillation in ...... ......... ' ............. . 
examination, before whom to t8.ke place ................. . 

costs of, inquiry as to ................ . 
explanatory. . . . .. ... ........... ... . ........................ . 
fu.ther on party's own behalf .... , ............... . 
party united in intf'rest, of. ........ . 
rul .. s of......... ....... ..................... . ........... . 
where to take plo.ce .................................... . 

exa.miner, who to be. . . . . . . .. ........ . ......................... ...... . ... . 
appeal from order of. ................................ .. 
may make special report ............................... . 

explan:1.tory exo.minntion ........................ " . 
officer of body ':"rl'or:1. t" •...• 

jurisdiction, O'lt uf. . . . . . . . .. . .. 
notice to produce documents 011. . . . . . . . . . .. ... . .. 

objections by witness, costs of... . . .. . ......... . 
decision of. .. . ........... . 

to (I uestions. . . . . . . . .. ....... . .......... . 
to be recorded. ...... . ..... . 

otticer before whom to be held.. . . . . . .. . ...... . 
officers of bodies corporate, of. . . . . . .. .. .. ...... . .............. . 
order of examiner, appeal fron,. . . . . . .. . . . . . . . . . . . . . . . . . . . . . . . . . . . .. . ....... . 
order special, nOt nE:Cf'.ssary for .......... _ _ .. _ .. _ .... __ . __ .. _ .. ___ .. __ . _ . __ ... . 
out of jurisdiction ... _ .. _ .... ........ .. _ .............. -
parties liable to examination .... _ ..... ______ .. _ .. _ . . . . . . . .. . _ ... ___ .... __ .... _ 
party united in interest with person """'lJined _ ... _ . _ ... _ . _______ . _. ., 
penalty for non-attendance on ... _ .. _ _ .. _. __ .. __________ .. _. __ 
place of exaDlination. _ _ .. _ . . . . . .. _ _ ...... _ .. _ .. _ . . .. _ ........... _ .. _ 
production of documents on .. _ .... ___ .. _ .. _ ... ___ . _ ..... _ _ _... .. . . __ . 
re-examination and cross-examination ___ . _ . . . _____ .. _ . _ ... ___ . ___ _ 
refusal to attend for examination. _ _. _____ . __ _ 
return of depositions to clerk. _ _ _ _ ... 
rules for examination ... __ . _ . __ . 
shorthand, use of, on .. __ . _ ...... . 
special order for, not necessary. . __ . __ . _ _ ___ .... _ 
subl'<ena for, issue of. ___ . _ ..... _ . _ .. ______ . _._ 

disobedience to.. . . . . . . .. ....... .. . .. 
time examination may take place ..... _ .. . .. _ ..................... _ 
trial, u~ of depositions in evidence :1.t .... _ .. . 
witness, conduct of, report of examiner on _ .. . 

punishment of. _ .. __ ... __ 
fees ................... _ 
non-a.ttendance, pen:1.lty .... _ . 
ohjection~ by .... _. . __ . .. . ............ . 

(:1.l1d inspection) of docllment.~ ..... _ .... _. _ .. _ .... . 
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185 
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184 
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185 
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The figures refer to the top l>:>ging. 

J udica ture-Conti n ued. 

Discovery, solicitor not notifying client of order ....... . 
affida.vit of. ............................. . 
application for, ex parte. . . . . . ... . . . . . . . . .. . ....... . 
atta.chment for failure to comply with order for. . . . . . . . . . . . . . . . .. . ............ . 
by and from whom obtaina.ble .................. . 
decision of qnestion prior co.. .. . . .... ... . ........... . 
default in mu.king ........................ . 
defendant, when reqnired from ................ " ........ . 
documents of . . . . . . . . . . . . . . .. .. ..... . .. . 

affidavit of..... .......................... . ....... . 
defu.ult in filing. . . . . . . . .. .......... . ......... . 

documentR of, affidavit of, objection to produce to be taken in ................... . 
application for ............ ... ............. . . . .. . .... . 
order for.... ........ . ................................... . 

inspection. See documents .......................... .. 
non.compliance with order for ................... . 
order for, sen'ice on solicitOl· ......................... . 
pa.-ties frolll whom required. . .. ............. . ..... . 
plaintiff, when required, from .... . . . . . . . . . . . . . . . . . ........... . 
production. . . . . . . . . . . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . ...... " ............. . 
resen'ing, pending decision of qut'Rtion.. . . . . . . .............. . 
sen' ice of order on solicitor...... ...... ....... .. ............ . 
time for, hy defendant ........ . .... ........ . . . . . . . . . . . . . .. . 

pla.intiff . ............................... . .................... . 
DiecO\'ery in aid of execution. . . . . . . . . . .. ...... .., . " .. ............ . . . .. . ...... . 

books and documents, production of..... ........ . ....................... . 
conduct money of person exa.mined.. .. . . . . . .. ....... . ............ . 
corporation, offi<:er of, examination.. .. .. . .. . ... ... ..... .... .. ... _. .. .. " 
costs of examination. . .• ..................................... . ......... . 
difficulty in enforcing judgment other than for money ........................... . 
disobedience to ordf'r ..................................................... .. 
examinu.tion of judl{ment debtor .............................. _ .. . ... . 

officer of corpomtion. . . . . . . . . . . . . . . . . . . . .. . ......... . 
clerk or fonner pmployee ..... : ....... _ . . . . .. ... _ ......... _ ... . 
transferee of debtor's property. . . . . . . .. .... . ......... . 
rules of ......... _. . ................ . 

natu! e of examination. . . . . . . . . . . . . . . . .. .... . .... 
use of examinu.tion ..................... . 

Documents, production of. See discove,·y. 
admissions of .............. _ .... _ _ _ .. . .... . 
affidavit of. S~e discovery .................. . 
cost of pra-'ing after refusal to admit. ......... . 
discovery of. .................... . 
eX'l.Inination for disco\'ery, production on ...... _ .... _ . _ . 
inspection of, application for .................... _ . 

b,mk and trade books ...... _ ..... _ .. _ .. 
default in giving notice of time for .... . 
notice for, fixing time for ................ . 

• order for ..... _ ....... _ . _ . . . . . . . .. . .. . 
persons to whom allowed .. 
time for ...... _ ...... . 

notice to admit ....................................... _ .. . 
effect of on costs. __ . . . . . . .. . ....... _ ...... . 

inspect, time for. . . .. . ......... __ ......... _ ...... _ ................ . 
produce on examination for discovery. . .. . . _ .. _ ... _ ......... . 

pleaded, how... ............. . ................ _ ...... _ . __ . __ ... _ . 
inspection of.... . . .. . .......... _ . . . . . . . . . . . . . . . . . . ......... . 

production of .. _ . ___ ..... _ .. _ . _. ........ .. _........ . _ . __ ...... _ .. 
banker.;' books, etc .............. _ .... _ ........... _ ... _ .......... . 
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The figures refer to the top paging. 

Judicature-Continued. 

Documents, production of-Concluded. 

default in, after notice. . . . . . . . . . . . . . . . . . . . . . . . .. . ....... . 
examination for discovery, on. . . . . . . . . . . . . . . . . . . . .. .... . .......... . 
noncompliance with order for. . . .. ....... ......... . .............. . 
notice for ................ ' ...................................... . 
oM4,r for ............ , ............................................. . 

service of ................................................ . 
penalty on non, after order .................................................. . 

pla.ce of.. . .... . . . . . .. . ............... . 
possession or power of party, in ................................ . 
referred to in affidavits or pleadings. . . .. '. . .......... . 

Engineers, judge may obtain assistance of.. . . . . . . . . .. .......... .......... . ......... . 
England, laws of evidence applicable. . . . . . . . . . . . . . .. .. .... . ........................... . 

forms used in. . . . . . . . . .. . .................................. . 
vractice in, \Vh .. n applicable.......... . . .................. . 

Equity, rules to prevail. . . . . . . . . .•. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. . 
Equitable claims, defendant, by, court to entertain............. .. . ........... . 

counterclaiming. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. . ... . .. . 
against third parties.. . . . . . . . . . . . . . . . . . . . . . .. . ...... . 

plaintiff, by........ . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. ... . ............ . 
equities apPf'aring incidentally. . . . . . . . . . . . . . . . . . . . . . ............ . 

Equitable defences.......................................... ............ .... . ......... . 
waste. ... . . . . . . . . . . . . . . . . . .. . . .. ...... . . . . . . . . . . . . .. ....... . .. 

Estate for life, without impeachment of waste ................................. . 
Evidence, admissions of service by soliciwrs. ......... . ................................ . 

affidavit, by, of particular fact. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. . ........... . 
except where cross examination bona ficle rc:'(uired ......... . 

crOBS examination on .. . ........................................ . 
copies of records, etc., certified by clerk.. . . . . . . .. ., .............. " ........ . 
documenta, impounded, removing. . . . . . . . . . . . . .. ............... ....... . ..... . 
examiner, may be taken by.. ............ . ................................... . 

to be sworn. . . . . . . . . . . . . . . . . . .. ... ...... . .. . .................. . 
examination of witnesses, order for.. . . . . . . . .. .... . ................ . 

viva t'oce or by interrogatories .................... ' .......... . 
giving in evidence....... ... . . . .......................... . 
witness entitled t.o conduct money.. . . . .. . . . . . . . .. . .............. . 
disobedience to order. ........... .... . .......................... . 
copy proceedings for exn.miner. . . . . . . . .. . . . . . . .. ..... . ........... . 
conduct of......... . .... ............. . ........... . .......... . 
modu of taking depositions ...................................... . 
disobedience of witness. . . . . . . . . . . . . . . . . . . . . . . . . . . .. . ........... . 
objections by witness. . .. .................................... . ... . 
return of depositions ............................ ... . ........... . 
special report by examiner. . . . . . . . . . . . . . . . . . .. . ................... . 
use of depositiuns in evidence ............................ .... .. 
examiner may Rdminiijter oaths. . . . . . . . . . . . . . . .. . ................. . 
for UBe in proceedings in cause...... .. ....... ....... . ......... . 
cross I:xamination on affidavit ................ ' .............. . 
notice of intention to use at trial depositions tak .. n before issue j()ined. 

impounded documents, removal of. . . . . . . . . . . .. .. . .................... . 
interrogatories, examination by. . . .. .. .......... . ..................... . 
judgment on, taken by examiner. . .. . . . . . . . . . . . . . . . . . ...................... . 

certi tied copy of. .. ..................... ........ ............... .. 
laws of England, as to, adopted. . . . . . . .. ... .... .... ... ..... .,. .. . ...... . 
perpetuating testimony, action for ............................................ . 
production of documents, order for. . . . . . . . . . . . . . . . . . . . .. ......... . ....... . 
l'enewaI of writ of smnmons, of.. .... ... .. ..... ... .. ........... . 
taken in other causes, may be read. . . . . . . . . . . . . . . . . . . . . . . . . . . . ........ . 

other than at trial, mode of taking............ . . . . . . . . . . . . . .. . .. 
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'l'he figures refer to the top paging. 

Judicature-Continued. 
Page. 

Evidence tlloken a.t trial, subsequent use of..... . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . .. ..... 199 
witnesses, examina.tion vit'4 "Voce unless otherwise agreed ... . . . . . . . . . . . . . . . . . . .. . . 195 
conduct money, entitled to.......... ...................... .................... 196 

Examination, defenda.nt of, on a.pplication for summary judgment.......... ...... ......... 164 
discovery. for........ .................................................... 183 

See Discovery • 
evidence, for use I1S ••• . ' .•................................ 195 198 

See Evidence. 
Exchange of properties, proceedings where ordered. " .•............................. . .. . 
Execution creditor, term includes nssignee .................... ..... .... . ............. . 
Execution ................................................. , ........................ . 

See Creditor's Relief Ordinance. 
audita qUeT"c/{, abolished. . . . . . .. ....................... ...... ..... . ........ . 
bank note8, seizure of.... ..... . .. .............. ... . ............... . 
bills, seizure of. . . . . . . . . . . . . . . . . . . . . . . . . ................................. . 
bonds, .eizure of. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. ........ .. . ................. . 
change of parties, leave to issue after ........................................... . 
cheques, seizure of. . . .. ................ . . . . . . . . . . . . . . . .. . ................. . 
corporation, again~t. . . . . . . . . . . . . . . . . . . . . .. ................ . .. . ............ . 
costs, for. . . . . . . . . . . .. ............ . .............. _ .......................... . 
costs, against lands, money made on goods... . ............................ _ .. . 

of. ................................................................... . 
taxatIOn of. . . . .. . ........... _ ................................. -... _ ..... . 

crops, growing, seizure of. . . . . . . . . . . . . . . . . . . .. .............. . ............ _ ... . 
da~ of..... . . .. ............ . ........................................ __ .. _ .. . 
death of judgment debtOr, upon. _ .. _ ... ___ . ____ .. __ .. _ . ____ ... _ .. _ .. _ . _ .. _ ... _ .. 
difficulty arising about. _. _ ........... _ ...... _. '" .. _'" _ ...... _ ............ . 
direction to sheriff. _ .... _ ................ _ . .. _ ........ _ ......... ___ .......... . 
disco\-ery in aid of ____ .. ... _ ....... __ .. . .. .. _. _ . __ ... _ ....... . 

costs of ................. _ ... __ ..... _. . .. . ........ . 
dumtion of _ . _ .............. _ ....... _ ... _ . .. . ... _ .... _ . . . . .. _ ....... _ . __ .. . 
effect of a8 against goods ___ . __ .. _ ............. _ ... , . _ . _ .. _ .. , . . . . ... . .. _ . _ • _ .. 
equitable, originating summons for. Se" receiver..... ... . ................. . 
equity of rP.demption in goods, seizure of ............. _ .... ___ .... _ ....... . 
expenses of.. . ........ _ . __ ........... _ . _ . _ .. _ _ . _ .. __ ....... _ . __ . _ ..... _ .. . 
expiry of writ, sal~ after. . . . . .. .. _ . . . . . . . . . . . .. . ..... _ _.. ., . __ ............ . 
firm, against. __ .... _ ..... _ .. .. _ . .. .. . ........... _ ...... _ .... __ ............ . 
fonn wher'.l none provided _ . _ ...... _ .... __ .. _ .... _ ....... __ . __ .......... _ ... __ . 
gamishee against ... _ ...................... . .... _ ....... _ ................. . 
goods, effect of, as against ........... , . . . .. . ................... _ ........ _ . __ ... . 

equity of redemption in, seizure (If. _ ... __ ...... _ ... __ . _ . _ _ _ ...... __ . __ .. 
husband, liable or entitled on judgment against wife ....... _ . .. . ... _ ..... _ _ _ .. . 
issue by lea.ve in certain cases. _ .... _ . . . . . . . .... __ ....... _ .. .... _ .. _ . _ . _ ... . 

requirements OD __ •• _ ••...• __ •••••• _ •• _ •••• __ .••. _ .. ____ . . ..•••••••.••• 

judgment or order on condition, condition riot complied with ................. . 
delivery of land for ................................................ . 
mBndamus, injunction, ypecific performance of. . . . . . .... , ........... . 
recovery of property other than IImd or mOR('Y . . . . . . . .. . ............. . 
special case, on decision after. . .. . .................................. . 
to doactother than payment of money ............................. . 

in B limited time ......................................... . 
(lr nbsta.in from act of. . . . . . . . . . . .. . ............... . ...... . 

land, for recovery of..... . .. .......... ................. .. . ................. . 
and costs, separate writs ...... ' . . . . . . . . .. . .............. . 
issue of, agninst.. . .. ............... ............. . ...... . 
proceedings on sale of, under. . . .. . ........................ . 
return nul/e, bona to goods necessary ........................ . 
sale, time for. . . . . . . . . . . . . . . .. .. . ......... . 

234 
136 

206215 

210 
211 
211 
211 
209 
211 
210 
215 
213 
215 
215 
212 
208 
209 
216 
209 
215 
216 
208 
210 
191 
211 
209 
213 
207 
210 
218 
210 
211 
209 
211 
208 
207 
207 
210 

207 213 
192 
207 
207 
207 

207 2111 
213 
212 

212 214 
21::1 
213 
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The figures refer to the top paging. 

JudiCa.ture-Continued. 

Execution, land for reco"ery of, 8alc-Collclllded. 

ad verti~p,ment of. ...... . 
adjournment of ................................ . 

notice of ............................ . 
trlln.f"r forlll in certain cllSes. 

llloney made on goods, no costs allowed against Iand~ ....... . 
return in such ca8e.. . . .. .. . .. ...... . ..... . 

lellSehold interests seizure of ............................................... . 
leave to issue in certain cases.. . . . . . . . . . . . . . . . . .. . . .. ... . ............ . 

upon "hange of parties. . . . . . .. . . . . . . . . . . ........ . 
death of judgment debtor. .. . ............................... . 

thil'd party, ago.inst. . . . .. ............ . . . . . .. . ..... . 
levy, wlmt to be included in ................................................ . 
mining c1ailDB, seizure of. . . . . . . . . . . . . . . . . . . . . . . . . . . ................ . 
money, for payment of ...................... . 

seizure of ........................ . 
mortgages, seiznre of. . . . . . .. . ............ . 

notice to mortgo.gor ........ . ...... . 
nulla bOllll, return of............. ..,............ . . . . .. . ..... . 
order, of, likf' judgment. . . . . . ........... . 

to do act at expense of party refusing .,. .... . ............. . 
partneI'lj against. . . . . . . . . . . . . . . . . . .. .. .............. . ........... . 
paYli.ent of money, for. .. ... ................... ...... . . . . . .. . ...... . 

by sheriff, of llIoney realized. . . .. .... . 
person not 0. party, hy or again"t ................ . 
perishable article", so.le of, under. . . . . .. . ........ . 
poundage, etc., le\'ied IIpon ................. . 
pl'fI~ci pe fo\"........ . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. . ... 
promissory note", seizure of. ............... . 
renewal of ............................. . 
return of ..... 

enforcing ..............•..... 
sale under ........................... . 

in interpleader proceedings. . ......... . 
~heriff, by.. ........ . .... ... . .... . 
notice of . 

securities, seizure of. . . . . . . . . . . .. . .......................... . 
separate, for debt and co~ts in certain ca5e~ 
sheriff to whom directed. . . . . .. . ..... 

seizure and sale by .... 
po.yment hy, of moneys realised ........................... . 
fees of to be deducted from le'·y ........ . 
ChRl'ge8 of, poundage, amount cho.rgeable .. . ........ . 

on withdrawal or stay of execution ................ . 
taxation of. . . . . . . .. ........... ......... . ........... . 

revision of. ... ................... '. . ........ . 
six years after judgment, lea"e for ..................•....... " ...... . ........ . 

Execution, 8~y of. . . .. .,. ........ ............ ..... ............ . 
on ground of facts arisen too late to be pleaded ......... . 
011 judgment against third party .... ............. .. . ..... . 

taxation of costs of sheriff on . . . . . . . . . . . . . . . .. . .. . 
time for issued of. .. . .......................................... . 
within ~ix yeo.rs ......... . 
\\"I"it of, date of.. . .. 

directed to sheriff. . . . . . .. . 
duration of ................... . 
expiry. pl"Oceedings afte ........ . 
form of ................................. . 
indorsements on .......................... . 

Page. 

jna 
:n:i 
21:i 
21:-1 
213 
213 
211 
209 
2~1 

209 
156 
214 
211 
207 
211 
212 
212 
213 
20!l 
210 
207 
207 
212 
210 
211 

2O!1 21-1 
208 
211 
208 

213 236 
236 
211 
232 
211 
211 
211 
214 
208 
211 
212 
212 
214 
215 
215 
215 
209 

207·210 
210 
15(; 
215 

W7·20!l 
20!l 
208 
208 
208 
21:1 
210 
208 



INDEX 

The figures ref,.r to the top paging. 

JUdicature-Continued. 

Execution, writ of-Concluded. 

issue 'of, time fOl·. 
lea"'" fur ................... '" 
against lands. . . . . . . . .. . .. . 

proecI PI' for. . . . . .. . .. .... . .......... . 
priority of .................................. . 
renewal of. ................. . 
return of ......... . 
separate, for n,oney and costs. . . . . . . .. . .... 

J<.:xecutor~. 
actions hy or against on behalf of estatl: ............... _ ... . 
administrntion at suit of ... _ ............ _ ............. _ ...... __ . 

originating SUll11l10nS for ...... _ . _ ..... _ ... _. _ ....... . 
attendance of on claim against estate in administration. . ........... . 
cost.. and compensation of. . . . . . . . . . . . .. ... . ......... . 
opinion, ad"ice or directiun of judge, application for ........... . 
originating summons, by . . . . . . . . . . . . . . . . .. ...... ...... ... . ....... . 

Exhibits ...................................................... . 
Scc Affidavits. 

}~xpert •. 
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Page. 

20i·20!l 
20(1 
212 
21lil 
208 
208 

213·231l 
214 

150 
153 
230 
lZH 

24(;,2(j5 
242 
239 
202 

judge may obtain assistancE; of.... . .... . . .... . ....... . 241 
Express trusts. 

claim hf ccstu.i ql'C trllst not barred by statute of limitation,. . . .. . . .. . . . . . . 13!> 
deterlllination of questi:lDs regarding ..... , . . . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . 239 

.Fees .•... 
Sre Costs. 

:Firm ................................................ . 
Scc Partnership. 

defendant can-ying on businE'~s as. sen'ice on ........ . 
lforeclosure. 

action fa 1', default of appearance ..... 
originating sumlllons for.. . . . . . . . . . .. . 

Foreign judglllent. 
action on, sen'icp out of jlll'isdiction ................. . 

Form. 
adaptation of, in use in England. . . .. . ............. . 
schedule of. ... ... .. ........ .. 

:"'unds in court. . . . . . . .. .... ................. . .............. . 
banking. Sec Payment into Court. 

cheques to be initialled by judge ........... . 
deposit at interest. . . . . . . . .. . ......... . 
special account to be kept. . . . . . .. . ... . 

conversion of securities, application for .......... . 
infant or perdon of Im~ound mind, reco"ered by .. 
investment of ............................................ . 

(hmishee 

Guardian, official. ................ " . 
Sec Attachment of debts. 

.See Public Administrator. 
Guardian, BCCOunts of, passing.. .. . .. . 

ad litem ............................... . 
infants, of. . . . . . . .. .......................... ........ . .................... . 
lunatics, of . ................... .... ...................... . . . . . . . .. . ... . 
security by............ . ................................... . 

Hpir at law, administration judgment obtainable by ............ ' 
.. d'·erti$ement for c1llim8 by ............. . 
not necessary party to action to execute trust~ of will. . . . . . . . . .............. . 
originllting summons by.. .... . ........................... . 
I'epl'esentation 1)[ unascertained....... ................ . 

Husband and wife, sen'ice on when both defendants... . ............. . 

246·24!> 

150·)52 

151 

1(j3 
234 

147 

24!) 
271 

168·172 

In 
172 
172 
172 
lit 
HI 
21i 

22fi 
242 

255·2(jl 
253·255 

261 
239 
241 
152 
23;) 
152 
146 



698 CONSOLIDATED ORDINANCES 

The figures refer to the top paging. 

JUdicature-Continued. 
Indemnity or contribution, defendant claiming against third party ........ '. .. .... . ....... . 

defendant ......... ' ............ ' .. 
Indorsement of addresses, etc., on writ of summons ................ ; ........... ' ... ' .' .. 

of date of service of writ unnecessary.. ............................. ..,.",. 
Infants, actions in which interested, service on public administrl\tor ....................... . 

custody of ........ , ...... , ............ ,' ' .. ' . , ......... ' .... '.' ....... '.' 
estate and property of ... ' ............ . ,.,. . .. ,' ' .. ,.' . .. ., .... ,., ...... . 
guardianship of .,................. ... .... . .... ,.. ., '..... . ....... , ... ' ... . 
payment into court and in\'estment of moneys recovered by .... ' ....... , . , , ....... . 
persons and estate of. . . .. . .. . .............. ' .... , ..... , ....................... . 

interp.sted coming into existence after action ..... , . ' , ............. , ....... . 
pleading by. omission of denial in, no admission, .. ' ............... , .. ,., .. . 
public administrator may be ~ardian .... , .................. ' ...... ' ..... , 
service of writ of BummonB on ........ ' ..... , , ......................... . 

public administrator for ... , ' ..... , , ..... , ... . 
notice of judgment on. . . . . . . . .. ,." ................ , .... ,........... . 

wages, may sue for, us if of full Age ..... ' ... ' , , .. ' ... ' ...... , . . . . . .. " .... .... . 
Injunction, damages in lieu of. . . . . . . . . . . . .. .... ........... . . ... .... . ............ . 

form and effect ...... ' . . . . . . . . . . .. . ..... , , . . . .. ..,. . ... . 

Page. 

]66 
157 
144 
146 
264 
25/; 
25!) 

255·258 
171 

258·259 
1fl'i 
166 
265 

146. 161 
264 
154 
140 
140 
224 

interlocutory, order for. . . . . .. . . .. .... . ... ,..... .',.' .... ,., .. ' ............ HO, 224 
service out of jurisdiction in actions for. .. . . . . . . , ... , . . . . . .. ............... 141' 
wrongful a;:;t, against continuance of. . . . . . .. . .............. ,.. . ... '.. .. .... 224 

Insolvency of parties, action not to abate on., ... ' ..... ' ' ......... ' .... .... 157 
Inspection of documents. . . .. ...................•.. . . . .. . ... , .......... '.,.......... ]81 

See Documents. 
In<Juiries, accounts, and. . . . . . . .. ..".'............ ................ , ......... '.,'. ' .. . 188·189 

190·19 1 
190 
100 
162 

conveyances, frnudulent, into .......... ' .......... ,' '" ... ' .. , ........... . 
damages, BB to. . . . . ' .. ' . . . . .. ' ........ , ...... ', ... ,., ,...... . .. . 

cause of action continuing, where ..................... , ..... , . ' .. . 
damages, n.q to on interlocutory judgment in default of appearance .... , . , .. ..'. 

defence 175 
fraudulent tran~fers, into .. , , ...... , .. , , ....... ,"."' ... , ..... lilO, 191 
personal estAte, as to outstAnding. . .. . .......... ' , .. ' , .... ' .... , . . . . . . . . . . 189 
transfers, fraudulent, into. ..'.' ... ' .......... ' ..... ' , . . . . .. .... . ...... 190, 191 

originating summons for ................ ".' .'............ 190 
order for sale after. . . . . . . . . . . . . ........ , . . . . . . . . 191 
interim injunction or receiver ... , ' . . . . . . . . . . . 1111 

Interlocutory orders. 

Interpleader. 

allowance out of estate, pc.ulente lite. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 222 
applirations for.................. ". ....... ........... 222 
detention of property for. . . . . . . . . . . . . . . . . .. ... . ... ...... 223 
genp.rnlly . . . . . . . . . . . . . . . . . . . . .. ......... .. . ................ ' .... 222, 224 
injunction, tprm and effect... . . . .. . .... '..... . ...................... '.. . 224 

against continuancp. of wrongful act. . . . . . . . . .. .. .... 224 
inspection, etc., of property. . . . . . . .. .... . .. ' . . . . . . .. ........... 22:l 

by jury.......................... ..................... 223 
interim preser\'ation of property... . ...... . . .. ...... .... 222 
preservation of property, interim. . . . .. , ... .... . ......... '. ..... 222 
sale of perishable goods, for.. . . . . . . . . . . .. .... ... ' . . . . . . . . . 222 
samples, authorising taking of... . . . . . . . . . . . . . .. ........ 222 

adverse titles of cIBimAntR in. . . . . . . . . . . . . .. ... . . . . . . . . . .. . ............. . 
affidrH'it for. . . . . . .. .............................................. . ...... . 
appeal in ............................................................... . 
cases in which grouted. . . . . . .. . . . . . . . . . . . . . . . . . .. .. . .................... . 
chose in (tetion, conRiting claims to ......................... ' .............. . 
c1aiml\nts not appearing or being in default..... . ......... . 

231 
!lal 
2.32 
230 
139 
2:~2 

costs..... . ...... .... . ... . ....................... ,.............. 233 
judgment upon......... ... .. .... ..... .. ... .... . . .. . .. .......... 237, 239 

special dirp.ctions regarding. . . . .. .. . ... ,. .. . ... ,.... . ........ 237, 239 



INDEX 699 

The figures refer to the top paging. 
Page. 

JUdicature-Continued. 

Interplender-Conclucled. 
lamllord, proceedings by........ ................ ..... ........... ........ 237 
meaning of ................ ' . . . . . . . . . . . . . . . . . . . . . . . . . . .. ........ .... ... 136 
defendant, application by, time for ........ .. ......... .............. ... 231 

stay of action. . .. .... ....................... 231 
discovery and inspection. . . . . . . .. ............ ............. ............... 233 
is~ue may be ordered... .. _ .. .. .. . .. .. .. . . ... .. ............. ............ 232 
powers of judge generally. . . . . . . . . . . . . . . . . . . .. ......... ................. 233 
sheriff's interpleader.. . . .. .................. ...................... 231 

claims in respect of which application may be made .... ............ 231 
to be in writing. . . . . . . . . . . . .. ............................... 231 
notice of, to execution creditor. ..... ... . . . . . . . . . . . 231 
not admitted, procodure. . . . . . . . . . . . . . . . . . . . . . .. ............. 231 
'ldmitted, procedure.. . .. . . . . . . . . . . . . . . . . . . . . . . . .. . . . . . . .. . .. . 231 

costs in case of withdrawal. . .. . .. . .. . . . .. . .. . .. .. . .. .. . .. . .... .. 231 
execution creditor, notice to . . . . . . . . . ... . . . .. .... ...... 231 

by................ ............... ........ 231 
sl\le of goods seized. . . . . . . . . . . . . .. ........ . .. ...... 232 
several writs against same property... . . . . . . . . .. .......... 233 
security by claimant, redelivery...... .... ........... .... . ........ 233 

special case, where question one of law. . . .. ................ . . .. ........ 232 
stay of action where dE'felldant illterpleads. . . . .. .......... . . . . . .. ..... 232 
summons, nature of.... . . .. .......... ...... . . . . . . . . . . 231 

order 011. . . . • . . . • . . . . • . . • . . .• • ••.•••...•••. •....•••..• .••••.... 232 
summa.ry disposa.l. . . . . . . . . . . . . . . . . . . . . . .. . .. ..... .............. 232 

Interpretation of terms. .......... . . . . . . . . . . . . . . .. .......... . .............. 135, 130 
Irregularity. 

applimtion to set a.sine proceedings for. .. .................................... 250 
cos ts of . . . . . . . . . . . . . . . . . . . . . . . . 250 
time for .. ' . . .. .... .... ........... 250 

fresh step a.fter, effect of taking. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. .. 250 
jurat of affidavit, in. . . . . . . . . . .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. . . . . . . . . 201 
non·compliance with rules, by . . . . .. .. . ........ .............. .......... 250 
service, setting aside for. . .. ... .................. ... ...... ..... ....... 161 
waiver of. . . . . . . . . . . . . . . . . .. ............. .. . . . . . . . .. .... . . . . . . . . . . . . . 250 
wri t, setting aside for .............. . .. . 

Issue of process. 
personal "pplication for. . ........................ . 

Issues........ ........ .. ....... ...... ...... ..... . ................ . 
See Inquiries, Accounts. 

costs of to follow the event ......................... .......................... . .. . 
directed before granting discovery. . .. ................. . ................... . 

issuing execution. . . .. ............................... . ........... . 
garnishee, to determine liability of.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. . ..... . 
motion for judgment, on. . . . . . . . .. ...... '" . . . . . . . . . . . .. .. 
(>Ilrtner, to determine liability of alleved. . . . . . . .. .. .... . .. 

fact, when directed.. ... .......................... ........... ......... .'. 
fraudulent transfers, concerning........ ... ...... ..... . .... ...... . .......... . 
interple.\der . . . . . . . . . . . . . . . . . . .. ............ ................... . ....... . 

See Interpleader. 
joinder of........ .. ... .................. . ............ . 
judge ma.y direct. ...... .... . ...... ' .............. . 
preparation of may be ordered ............ ' .. . ................. . 
settling ............ " ............................ . 
trial of ................................. . 

.r oinder of causes of action. 

161 

140 
188 

247 
182 
209 
218 
20::1 
208 
188 
191 
232 

174 
188 
188 
188 
188 

exclusion, order for. . . . . . . . . . . . . 161.1 
generally .... ........................... ........... 156 
inconvenient for triai together .......... ..... ...... ......... 159 



'700 CONSOLIDATED ORDINANCES 

The figures 1· .. Cer to the tol' paging. 

Judicature-Continued . 

. r oinder oC caUBes of ac';on-Conc/ndecl. 

issue ....................... . 
c10sP 01 pleadings ...... . 
default of pleading, by. 
reply, hy ......... . 

parties of ................................ . 

• fudge in chambers. 
acting as i u comt .......... . 

Judgment. 
amendment of clerical enors Ill. 
antedating of .. 
application Cor summal'Y ..... . 
clerical mistakes in. . ........... . 
clerk to enter and record.. . . .. . 

i:lce Parties . 

conditional, execution of. ..... " .. . .......................... . 
wah'er of ......................... ,. 

confession of defence, Cor costs on ....... . 
consent by, defendant to he repl'esented ............ . 

pl'oof of consent. . . .. . .............. . 
copies, certified, effect ........................... . 
costs for, where money paid into court in satisfaction of claim. 
cuunterclaim on. . . . . . . . . . . ........ . 
date of............ ...... ... . . .................. . 
death of parties after ..... . 
declamtory, lIlay be a.-ked for .......... . 
decree included in. . . . . . .. . . . . . . . . .. . . 
defnult, by, against inCant or lunatic.: ....................................... . 

of "pl'e"l'nnc~ ........................ .... . ..................... . 
See Default of Appearance. 

uf pleading.. . . . .. ................................ ........ . .... . 
~ee Default of Pleading. 

Hetting aside or ""rying. . . . . . . . . . . . . . . . . . . .. .. .. ........ ... . ... . 
suu8titutional service, where... .. ..... . ................ . 

delivery of land, for enforcing. ........ . . ...... . . . ........ . 
demand, w;len not required aCter. . . . . . . . . . . . . . . .. . .. ..... .. . ..... . 
directions in for accounts, et<.'. . . . . . . . . . . . . . .. .......... . .............. . 
discuntinuance, on. . .. ..... . ........... , ......... . 
dismissal, of, on plaintiff not appearinlt. .. ..... .... . .. 
enforcing, against corl'ortion. . . . . . .. . ........ . 

dilticulty in ...... " ... . . . .. ..... .. 
for payment of money ............. . 

fOl' I'e(i)\'ery of land .. 
property .•............. 

ordering doing or abstl~ining from SOIlIC act ... 
entry of, altida\'it, on production of .............. . 

certiftcnte, un production oC ......... . 

See Execution. 

date of... ........ .............. . ................... . 
document, on production of. . . . . . . . . . . . . . . . . . .. . ........... . 
ol'dpr on prod uction nf. . .. . .............. . 
production of documents, on. . . .. ...................... . ............ . 
recording at length. . . . . . . . . . . . . . . . . .. . ........................... . 

error ill ........................... ....... . 

execution of. ................... ' ............ .. 
See Execution. 

firlll, agnin~t, enforcelllent .............. .... .., .. . 

Page. 

174 
li4 
174 
14!l 

137 
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205 
1Ii4 
180 

140,205 
207 
20H 
172 
201; 
206 
205 
170 
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203-205 
2(~' 

174 
l~ili 

161 
1IH-16::1 

174-17/i 

16:) 
HIl 
207 
201i 
IS!' 

177-171l 
193 
210 
216 
207 
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207 
207 
20(; 
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203-205 
220 
SO!) 
201i 
205 
lSO 
207 

20i 



JUdicature-Continued . 

. J u(lgment-Concl.ulcd. 

INDEX 

The figures refer to the top paging. 

garniRhee against..... . . ..... .. . .. ............ . .......................... . 
incltales decree .. , ........ .. . .................................... . 
ir.dorsement on copy of, for service. . . . . . .. . . . . . . . . . . . . . . . . . . . .. . .... . 
interlocutory, in default of appearance .......................... . 

pleading .. ·. ....... . ........ . 
mandatory, carried out at c~pen"e of disobedient party. . . . . . . . . . .. . .. 
mistakes in. .. . ............................................ . 
motion for .................. ' ....................... ... . ...... . 

application may be turned into ............ . 
appe: ... ance, notice of before ................ . 
admissions, on. . . . . . . . . . . . . . . . . . . . . . . . . . .. . .... . 
finding of jury, setting aside ........................... . 
infl'rences of fact, court may draw on. . .. ... . ... . 
judgment of court to be obtained by ......... . 

wrong, where.. . ............. . 
notice of motion for, before appeamnce. 
setting down action on .... ........ . .. . 
Retting down action on, time for..... . ........ . 
trial of issues, after ............... " .......... . 
trial, after ........................ . ........... . 
standing over... .............................. . 
turning application into .............. .................... ... .. 

notice uf............ . .................................................... . 
ad vertisement, by. . . . . . . . . . . . . . . . . . . . . . .. ............ . .......... . 
appearance by person served with. . . . . . . .. ........... ..... . ......... . 
11 Jlplication by party served to discharge, vary or add to ................ . 

time Jar....... . ............................. . 
attendance of proceedings by lJ€rsons sened with... . . .. . .............. . 
sen'ice of, effect of.. ... ... .......... .......... ...... . . . . . .. ' .. 

mAlIlorandum of.... " . ............... . ............... . 
ou personR interested in estate under disllbility. . . . . . . . . . .. .. . .... . 

obediellce to without demand. . . . . . . . . . . . . . . . . . . . . . . . . . ............ . 
cnnissioll in, correcting. . . . . . . . . ... . . . .. . ............. . 
orders enforceable as. . . . . . .. ............. . ....... . 
originating summons, on. . . .. . . . . . . . . . . . . . . . . ... ............... ' ........ . 
partners againilt .................................. . .......... . 
personal estate, for account of.. . . . . . . . . . . . . . . . .. ... '" 
post da.ting. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. . .... . 
recording at 1E'lIgth. . . . . . .. ..................................... . ........... .. 
recovery of land, for. . . . . . . . . . . . . . . . . . . . . . . .. ...... . ............... . 
satisfaction of ...... . . . . . . . . . . ................. . 
setting Mide, default, 011 ............................... .. 

of appear,mce. . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . . . . . . .. .. 
third party, by .................. . 
trial at .... . ........................ . 

where wrong, 011 finding of jury .................................. . 
sli p in, correcting. . .. ..................... .. ............. ........... . .... . 
special case on. . . . . . . .. ............ ........ ... ...... ....... ........... .. 
stay of proceedings under, in case of appeal ..... , ............ ......... .... . .. . 
Sllnlnlarv. . . . .. ........................ . .. . 

Sce Summary Judgment. 
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203 
180 
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245-246 
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third party, aga.inst ...... .... .... ........... . ......... " ........... 155-Hiti 
time for doing any &et, mu.t be stated in. . . . . . . . . . . . . .. ....................... 205 

.Jurilldiction to be exercised as in England if no other Jlr~\'isioll.... ..... .... .. .. ..... ....... 13fi 

.Jury, payment into court not to be <:ommunicate<l to.... ............................. 171 
trin.l by, in civil ca.~e.~.... .... ...... ...... ........... .... .. .. .... .. ... .. li7 

See Trial. 
:'lee Juries. 
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Judicature-Continued. 

Land action for recovery of, against o\'erholding tenant .................................. . 
appearanr.e in, of pel'!lOn not named I\S defendant .............. . 
limitation of defence to be ~tated. . .. .......... . ..... . 
default of appearance in, judgment upon ..................... . 

pleading in, judgment on. . . . . . .. ................ . 
appearance by landlord . ... ...... ......... . ............. . 
mortgagor, by............................... . ............. . 
person in possession, not defendant, appearing in ............. . 
service of writ where possession vacant. . . . .. . . . . . . . . .. .. . .. . 

out of jurisdiction ............................. . 
Land, judgment for recovery of, enforcing ............•.......................... 

separate execution for costs.. . . . . . . .. .... . .............. . 
originating summons agn.inst o\'erholding tenants ........ ; ........................ . 
suits for possession, by mortgngors ................................................. . 

trespass or other wrong, by mortgngllrs . . . . . . . . . . . . . . . .. . ... . 
Landlord and tenant. . . .. . . . .. . . . . . .. .. ..... .... ............. .... .. Sp-e Land. 

mortgngor entitled to possession may SUE' or distrain.. . . . . . . . ........... . 
originating sUDlmons aglllnst overholding tenllnt.. . . . . . . . . . . . . . . . .. . .. . 

Law and equity, vllriance between, equity prevails. . . . . . . . . . . . . ............ . 
Leglltee, administration nt suit of any residuary legatee of legncy charged 011 land.. . . . . . . .. . 
Lien, action for sale or re:lemption, default of appearance in ...................... . 
Liquidators, accounts of, passing. . . . . . . . . . . .. .... . ............... ' ...... '" 
Loss of negotiable instrument defence excluded when indemnity offered ..... . 
L03t writ copy may be sealed in lieu of ......................... . . . . . . . .. ......... .. 
Lunatics, admi.sions in pleadings, none by want of denial. . . . . . . . . .. .. ............... . .. 

guardianship and disposition of estates of .................................... . 
jurisdiction of court regardinR'.. . . . . . . . . . . . . . . .. ....... .... . ................. . 
mealling of tenn .......... , ................ .... . . . . . . .. . .. .,. 
public administrator may be guardian... . . . . . .. .... . . . .. 
service of writ of SIllIlIJ.ons on .... ' .. . . . ................ . 

Manager, included in term Recei\'~r "" ...................... . 
l\Iandamus, claim for. . . . . . . . .. ........ . . . . . . . .. ... . ....... . 

interlocutory, application for. . . . . . . . . . .. " ..... . 
judgment for. . . . . . . . . . . . . . . . . . . . .. .... ........ ............ . ............. . 

enforcement of.. . . . . . . . . . .. ... ..... ......... ...... . ..... . 
protection of person acting under. . . . . . . . . . .. . ......... . 

time for performance of duty conllnanded. . . . . . . . . . . . . . . . . . .. . ........... . 
writ not to be issued. . . . . . . . . . . . . . . . . . . . . . . .. .. . ............. . 

Marriage, action not to "hate on.. . . . . .. . ., 
Matter, meaning of term ........................ . 
Matters arising pending the action ................. . 

in controversy, final determination ................... . 
Merchants, judge may obtain nssistance of. . . . .. ........... ....................... . ... . 
Merger, none in law where not in equity.. . ................... . 
Minor. See Infants. 
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146, 161 
135 
224 

l3!!, 225 
225 
224 
224 
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2:15 
157 
135 
172 
1:l8 
241 
139 

may sue for wages. . . . . .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. '.. ......... 140 
Moneys in court. See Funds in Court. 
Mortgage, action on, claiming foreclosure, sale 01' redellll'tion, default of appearance.... ..... 163 

oriR'innting sumlllons for sale, foreclosure, redemption or possession. . . . . . . .. .... 234 
l\Iortgngor in IXlssession, right~ of. . . . . . . . . . . .. .. ........................................ 13!! 
Motions and applications, adjournulent of hearing.. . . . . . . . . . . . . . . . . .. ... . . . . . . . . . . . . . . . . 23(; 

where persolls not sen'ed . . . . . . . . . . . . .. ......... 23(; 
aHida\'its, to be served, whell... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 235 
befo~e appearance... . ................ .... . . . . . . . . . . . . . . . . . . . 23(i 

chamber motions to be by summons. . . . ..... . .... ..... .... 235 
court motions, etc., to be by notice. . . . . . . . . . . . . . . . . .. . ....... ................. 235 
dismissnl where parties not sen'ed . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. .. ........ 236 
ex pa,·te, when nuthOl·ised. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. ... ...... 235 

order. may be made to a\'oid irrepnral>le lIIischief. . . . . . . . . . . . . . . 235 
Hetting aside 01' \"Ilrying. . . . . . . . . . . . . . . . 235 
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The figures refer to the top paging. 

Judicature-Con~inued. 

Motions and applications-Concluded. 

grouDds tu be stated in certaiD cases. . . . . . . . . .. . . . . .. . . . . .. . .... 
judgment for See Judgment. 
notice of................ ........ .... ..... . ....................... . 

length of .................................................. . 
Bervice before appearaDce. . . . . .. . . . . . .. ... . ........ . 

on nOD'appearing defendant. . . . . . . . . . . . . . . . . . . . . . .. . .. . 
orders cases in which need not be drawD up .............................. . 

notice of in such case. . . . . . . . . . . . . . . . . . . . .. ......... ........... . 
date of........ .... . .... .......... .. .... . ... . ........................ . 

preliminary questions ma.y be decided. . . . . . . .......................... . 
sheriff, notice to return writ, etc. . . . . . . . . . . . . . . . . . . . . . . . .. . ....... . 

effect of. .......... . ...................................... . 
Multiplicity of proceedings to be avoided.. .. .. .... . . . . . . . . . . . . . .. . ..... . 
Negotiable instruments, loss (,f, defence excluded when indemnity ,n"en ............... . 
Next of kin, administration action by.. . . . . . . . . . . . .. . .. .. . ............... . 

:id "ertisemen t for clni ms by . . . . . . . . . . . . . . . . . . .. .................. . ........ . 
originating SunllIlonS by. . . . . . . . . . . . . . . . . . . . . . . . . . . . .. ........... '" . 
representntion of unascertain!'d.. . .. .......... ... .... .... . ........ . 

Non·complinnce, effect of......... . ............. .. ... . . ..................... . 
See Irregula.rity. 
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235 

236 
235 
236 
236 
237 
237 
237 
236 
236 
236 
138 
Hi8 

152, 239 
241 
23!1 
152 
250 

Not guil ty by stntute, uefence of. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. .... ... ..... 161i 
other defences excluded unless leave granted. .. ............. ................... Hi(; 

Notice of action against pu blic officers. . . . . . . . . . . . . . . . . . . . . . . .. ............. 249 
judgment, of, to be given, when... . . . . . . . . . . . ... .... ...... .. .. . . . . . . . . . . 153 
pleaded, how to be. . . . . . . . . . . .. ........... ... . ...... ~... ........... ......... 167 
trial of... . . . . . . . . .. .......... ......... .. ... .. ....... ....... . .. 0 • • • • • • • • 177 

Oath, includes affirmation. . . . . . . . . . . . . . . . . . . . . . .. . .... o .. 0 • • • • • • • • • • • • • • • • • • • • • • • • • • • • • 136 
Official guardian. See Public Administrator. 
Order of C'mrt, not in valid as against purch8.!ler, etc.. . . . . . . . . . . . . .. ................. ..... 140 
Orders amendment of error~ in. . . . . . . . . . . . . . . . . . .. . . . . .. ................. ............... 180 

clerk to enter Bnd record ... .................. ......... . ....................... HO, 205 
consent, B!>peal from................ .............. ........................ 2t3 
date of.......... . . ............. ...................... ......... ........... 237 
drawing up, not required, when......... .... . .......... .... .......... . 23i 

notice of .................. 0 • •• •••••• 0.. 237 
enforceable like judgments ............................... o' ... . .................. 209 
entry of...... ... . ............... 0 • • • • • • • • • • • • • • •• •••• 203 
errors in.... . . . . . . . . . . . . . . . . . . . . . .. ., . .. 180 
incluries rule. ........................................ 1~6 

indorsement, copy of, for service. . . . . . .. . .. ...... . ..... ... 205 
mandatory, carried out at expense of disobedient party. . . . . . . . . . .. .... .......... 210 
notice of, where not drawn up....... ...... ...... ...... ......... . ........... 2;17 
sen'ice of. . . . . . . . . . . . . . . . . . . . .. . ... 0 • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • 148 

substitutional .. 0 . . . . .. ................. . . . . . . . . . . . .. 0............... 148 
setting aside or va.rying ......... " ., ........... ............................... 242 

Ol'dinances "alidity questioned in action, notice to be gi"en leglll ad,oiser.... ............ 15:' 
Originating summons administration of estate of deceaspd and of trust, for.. . . . .. . . . . .. ..... 23!1 

accounts, concerning 0 ••••••••••••• , 0 • • • • •• •••••••••••••••••••• 2~0 

appearance to. . . . . . .. . .... 0 • • • • • •• • 0 0 ••••••••••••••••••••••••••••• 0 • • • • • • • • 237 
judgment upon ....... ' .. . . . .. ........ ............. .. .......... 23!l 

deli "ery of possession for.......... ......... ............... .... 234 
determination of matters relating to express trusts nl1d administration. . . . . . . . . . . 23!1 
evidence on .......... ...................... . . . . . . . . . . . . . . . . . . . 240 
executors, applications by. . . . . . . . . . . . . . . . . . . . . . . . .. ......... 23!1 
foreclosure fcr. . . . . . . . . . . . . . . .. . 234 
form. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. . ...... . 
hearing of may be ad vertised ............. 0 

issue of ....................................... . 

2~i 

240 
2:17 
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JUdica.ture-Continued. 
Page. 

Originating sUlllmons-Concl1!dal. 

judgment upon. .. ........................ ..... ............. ". . ........ 23'j, 240 
special directions regarding. . . . . . . . . . . .. .... ....... . ............. 237, 240 

landlord, proceedings by . . . . . . . . . . .. ..... .... ..... ...... ... ?:.37 
meaning or......... ... . .... . .. . ....... . . .... . . ... . 135 
mortgages respecting. .. . ....................... . . . . . . . . . . . . . 234 
possession, reco\'eryoF, lIy landlord rOl . .. . . . . . . . . . . . . . . . 2:37 

mortgagor or mortgagee for. . . 234 

proceedings which lIIay be commenced by. . . . . . . . . . . 2:J7 
public administrator, by....... . .. ' ..... 264 
reconveyance, for.............. ........ .............. 234 
redp.mption for.. . . . . . . . . . . . . . . . . . . . . . . .. ........ 234 
return of, time For. . . . . . . . . . . . . . . . . . .. .' 237 
s. .... le under mortgage, For. . . . . . . . 2:H 
sealed, to be. . . . . . . . . . . . . . . . . . . . . . . . .. . . . . . . . . . . 237 
aen'ice of, manner. . . . . . . . . . . . .. . .......... . 
stay of proceedings, for .................... . 
time for return of. . . . . . . . . . . . .. .. . .. . 
trusts, in mattCl", affecting........ ......... .. 

P;l.rticulars ordering. . . . . . . . .. . .. 
order not to operate I\S stay or el(~end time. ... ............... . .. .... .. 

l'nrties absent, representation of ................... ' .. ........... .... ........ .. 
action not defeated for want of. ........... . 
adding.. ... ................... .......... .. .... .. .. 

avplication for.... . . . . .. ... .... ... ..... . .. . ..... 
hy judge at any'time. . . . . . . . . . . . . . . . . . . . . . . .. . .. . ...... . 
change "F interest, on ................... . 
defendant ....... . . . . . .. ., 

adding, plaintiff. . . .. . ... 
~el'\'ice on. . . . .. ... . . . . . . .. ... . ............ . 

administration action., to " ......... ". .. ... . .......... . 
to, to be served with notice of jurlgment ... . 

administrators lIlay rep"esent estate or beneficiaries ............................... . 
alllend lIlellt as to. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. ... . . . .. . .. . 
appearance by persons not. . . . . . .. ......... .... ..................... . ........ . 
bills of exchange, to I\Ction~ on. . . . . . . . . . . . . .. .......... ..... .. . 
cestuis qlle t·rust, onc of, may have decree for execlltion of trust., .......... . 

represented by trustp.es .................................... . 
capacity of, change of. . .......................... . 
change of........................ .... .... . .......... . 

See Change of Parties. 
cluss represented by ,ome member_ ...... . 

tnostees ............. . 

2i18 
23g 
237 

'tIH, 242 
]GH 
166 
152 
150 
150 
]50 
150 
]58 
150 
1&0 
]50 

]52, 15.'1 
15.3 
150 
150 
11;0 
H~) 

15a 
1&0 
158 
157 

150 
lOO 

costs, by reason of mi.joined plaintiff ......... ' . . . . . .. .... .... 14>; 
counterclaim not afft'cted by misjoinder of plaintiff.. . . 14H 
dea.th of.......... .,. ........................... .... ...... 157 
decca.sed. repre.~ent"tion of. . . . . . . . . . . . . . . . . . . . . . . . .. ...... ............. ] 54 
deFendallt .................................................................... . 

adding..... .................. ............... ............. 150 
alternative claims aga.inst ................... ,. .. .... ................... 149 
chiming contribution against third party ....................... , 155 
jointly nnd severally liable........... ......... .................. .. . H~) 

need llot be intert'sted in all relief claimed ... ' .......................... 149 
representative capacity of, statement of claim to show.... ... ]50 
who ma.y be joined as ..... ' ...................... , .... ....... ..... H~J 

douLt ,\6 to. . . . . . . . . . . . . . . . .. . ....... . . . . . . . . . . . . . . . . . . . . . . .. ....... .... 150 
executors and administrato,'S representing "state or bt,n .. ficiaries.. .. ......... ...... . lOO 
heir a.t law 1l0' nect'ssary party to action to execute trusts of will. . . . . . . . .. ......... 152 
infants. . . . . . . . . . .. ........... .. ....... . ....................... See Infa.nts. 
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JUdicature-Continued. 

Parties-CollcllUlcrl. 

joinder of, as plaintiffs. . .. . ..... . 
severally or jointly and severally liable on sallle contract. 
two or more def~ndants when plaintiff ill cluubt ..... . 

joint claims by. ................. . .. . ..... 
legal personal representative, where no ...... . 
legatees, to administration actions by ........ . 
lunatics. as ....... ......... , ......... . . ... Se" Lunatics. 
marriage of ........... , ............... . 
meaning of ...................... . 
misjoinder .... , . . . . . . . . . . . . . . .. ....... . .... . 

effect of, on counterclaim .... . 
motion to add, .trike out or substitut~ ............ . 
next of kin as, may hM'e judgment for admilliHratioll .. 
non· joinder, effect of- . . . . . . . . . . . . . . . .. ......... . .. . 
numerous, h:wing same interest ....... . 
partners. . . . . . . .. . .............. : .. . 

See Partners. 
persons linble on the same contract ......... . 

not parties, how far bound ... . 
sen'ed with notice of judgment. to be ....... . 

plaintiff, adding amI substituting ................ . 
death, marriage or insolvency of .. . 
doubt of, as to parties ....... . 
joint claims by sE'veral 
mistake a, to .... 
who may be joined as . . .. . .......... . 

protection of property, actions for ...... . 
representation, Ilumerou" parties, in ~ase of. .. . 
representati"e, Icgal, where no .............................. . 

of heir, nex t of kin or class .................. . 
ph'intift in aetions to prevent waste, etc ....... . 

residuary leg!\tee lIIay h,,,"e judgment for administrntion . . .. . ................... . 
~ervice on added. . . . . . . . . . . . . . . . . . . . . . .. .... . ............. . 
striking out and adding .... ...... ........ . ......... , .. . 

a pplication for. . . . . . .. ..... . 
by court or judge ......... . 

substitution of.. ................... . .. . 
ouits by some on behalf of others ... . 

to prevent waRte ... . 
third, rules as to. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. . .. . 

Scc Third Party. 
trustees as.. .. . ............... . 
trusts, to actions for execution of. 
una~l'ertained, representation of ............... . 
want of, cause not defeated for .......... . 
waste, in action for. . . . . . . . . .. . ............. . 
wrong plaintiff .......................... . 

Partition, action for, default of appearance ... . 
proceedings where ordered. . . . . . . . . . . . . . . . . . . . . . .. .' ............ .. . ... . ... . 

Partners, appearance by individua.lly where sued "" firul .. 
person ha"ing control uf busines. but not a .......... , . 

disclosure of names of. . . . . .. ............ . ........ . 
applic .... tion for ... . 
dema.nd for ........... , 
stay in default of. ....... . 

execution against. . . . . . . . . . . . . . . . . .. . ....... . 
lean, for when require.d ..... . 

45·-Y. O. 
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firm, person trading as. . . . . . ........ . 
firm name, may sue or lie sued in . . ... . 
judgment against finn, effect of ....................................... . 

as ogainst partner out of jurisdic,tinn ........... . 
names of, to lie gi"en, when. . . . . . . .. . . . . .. ........ . ........ . 
sen-ice of writ un.. . ........ _ . . . . . . . . . . .. . ... __ ... . 

mode of ..... _ ........... __ 
notice of, in what capacity ....... . 
where partner~hip dissolved .... _ 

Part performance of obligations, when satisfaction ......... _ . _ ... . 
Payment into court, acceptance of Bums paid in IJefOl'e defence ....... _ ....... . 

adlllission by. _ . . . . . . . . . . . . . . . . . . . . . . . . . . . .. . .... 
amount in dispute, of .... 
appropriation, on ............ _ . _ .. 

Payment, con"Olidated actions in ....... _ ...................... . 
conver.<ion of sl'Curities, notice of application for. .. . ...... . 
cost.q n fter. .. .................. ..: ............. . 
countercbim, in answer to .. 
debt or damages, in actions for .... . ... 
defence, to be signified in. . . . . . . . . . . . . ........ . 
defendant nllly make, before defence ... . 

notice of. ........ . 
a £ler defence .. . 
with defence ..... 

clenial of liability with. . . . . . . . . . .. . .. 
depo.it in bank ................... . 
diHpute, of amount ill ........ . 
inf,\nt, money awarded tu. . . . . . .. . .......................... . 
investment un. . . . . ... ...... .. . 
j IIry not to be infurmed of. . . . . . . . . . . . . . . .. . ..... . 
libel action, none if liC'Lbility denied 
notice of ...................... . 
originating sumlllon~ for .... ........................ . ............... . 
persons under disability, moneys rceovcred by ................. . 
plaintiff may llIake, as answer to countprclaim ............ . 

not accHpting ............. . 
pleading .............. . 
refusal of amount paid in ......... ,. ........ ....................... . ........ . 
satisfaction of claim, in. . . . . . . . . .. . ......... . 

COlllIterc1nim ....... . 
ncceptonce of, in action .. 

form of ....... . 
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nf unsouud mind. See Lunatic. 

Page. 

152 
150 
208 
208 
151 

145, 151 
145 
151 
151 
1:l9 
169 
168 
168 

HlB, 170 
170 
172 
170 
171 
168 
169 
169 
Hi9 
W8 
168 
1GS 
172 
IG8 
1;'1 
171 
171 
168 
169 
239 
171 
171 
lit 
16S 
liO 
168 
171 
IGfl 
1Ii9 
IGS 
IG9 
1Gfl 
IG9 
172 
1(i!) 

lG!) 

lit 
lit 
lGfl 
lUn 
lG!J 
l3!1 
19!! 
1:l(; 



INDEX 

The figures ref;r to the top plging. 

Judicature-Cuntinued. 

Petitioner, defined................ ... . ... '... . ....................... ,. 
. Plaintiff. 

adding, . ... .. , . , ' ... ' ... ' . ,. " 
o.ddress to be given on writ", , .... , ",.,.,., ..... ,., ... , ... 
death, marriage or insohency.. . ... " ... ' .. , .... . 
equitable claims by. .,... ' , . ' . , , .. . 

See Parties . 

70'1 

Page. 

150 
H4 
157 
137 

may not serl'e writ ......... ,.,. " ....... , ... , ..... ,., .. '".,' 145 
meaning of. .... ' ....... ' .. , .. ..,... ... . ... ...... 135 
not to be delL\yed by '1 ue.! ions between defendants. ' 157 
repre.o;entath'e capacity of, statement of claim to show ... ' .. ' ....... , ..... ' , ...... , 150 
striking out or subiititnting .. , , , . . . . .. .' .. " .. ,......... 149 
who may be joined as ,. ., .. , .. ,,' .. ,.,.,.,'" ... ,.,',.,.. ..' ...... ,.' .. ,.' .. ' 148 

Pleading ..... , .......... " .... ' ...... ,.,' .. ' ... '."., .. ' .. , ........ ' .', .. ,' ....... . 
admission in.. ....... .................................... 187·188 

See Admissions. 
allegations of fact in. each party to deal ~pe<:ifically with ... ~ .. , .. ' .. , , , , . ' ...... , 167 
nlternative contracts .............. , " ...... ".' ... ' .... , .. , ..... ,.... l(;i 
amend, applications fur len ve to, , . , .. ' ...... , , , , .. ' .... , ........ ' .... , . , ..... , . . . . 179 
a.mended. delh'ery of. .. .. .. .. .. .. .. .. .. .. . .... ....... ...... ... ... 180 
amendment of . . . . .. .,.. . ........ , .. , . . . . .... , ... , .... , liS 

cluse of, .... , ..... , , . ' ... 
condition precedent, pbrformance of ... ' 
constitutional questions, raising, ... , 
contents of. , , , , . . . . . . . .. ... .' 
contract, altenlnti"e .......... ,' .. ' , ' .... , ... . 

See Amendment. 
1i4 
I(;G 
155 

implied from letters .. "... ....... ,.,.. .... ' ..... , ..... , 

165·16G 
IGS 
HiS 
I(;S 

HiS 
Hi:' 

bare denial of how construed, ....... ', .. ' . , ...... , .. . .. , ... ,.' ....... ' .. 
convers!\tions .. ' .......... , .. 
counterclaim ...................... ' . . . . .. .. .. . ... . 

See Counterclaim. 
reply to..... .. ......... , .......... 16G 

damages, allegation nlIecting.. ... ... .. .. . .. .. .. .. .. .. .. .. .. ... ... Hi; 
dates, etc., in",., ........... , .. , .......... "........ . ......... , . . . . W5 
default of ........ ' . .. .............. ' ........ , ....... , , , ... , . . . .. .. .... 174 

See Default of Pleading. 
debying matter in ............. ,' "., 
delivery of, amended ......... ,', .. ,., 

at addl't'ss for sen'ice, 
enlargement of time for, ........ , 
"acation in . ................ . 
\\' here no address for serl'ice ., 

denial of allegations ,.f fact to be specific .. , .. '.' 
contract, of ................ '. . . . .. . .. ,' 
e"asi"e, must not be ... , .... : .... . 
geneml, not .ufticient ... , .... ' . , .......... . 
point of subst!\nce ... ' , . , ... , , , , ... ' . , , . , , .... , 

departure ....... , ...... ,... " .... ,' ... , .. 
docnments, effect only of, to be st.'\ted in ... . 
embarrassing matter in, ... , ' .......... . 

tml'\fgement of time for '. . ... ' .... ,' '." , , . , ' 
evidence, not to be stated. , , ' .. . ...... , .. , 
facts relied on must he set out. in ....... . 
tigm'es to be used in .... , . '. . ........ ,' . 
tiling, I'acation ",xcluded fron· time for. , . ' . 
form, no technicl\l oujt'ction for want of, , 
fraudulent intention ........ ' 

45!-Y. O. 

1GB 
..... ........ 180 

..... _ ...... 144, Iii!l 
"., ....... , .. ' 251 

f'ee Striking out. 

251 
IH·15!l 

IG7 
167 
167 
Hi7 
IGi 
IGG 
IGi 
HiS 

251 
LGf> 
165 
1(;5 
251 
HiS 
IGi 



708 CONSOLIDATED ORDINANCES 

The "A'ures refer to ·the top paging. 

Judicature -Continued. 

Pleading-Concluded. 

grounds of defence ur reply to be in ...... . 
impli .. d contract or relation ............. . 
improper, costs of m:ty b., disallowed ... . 
iJl(·onsistent, nut tu be ...... ........ . ... . 
knowledge .......................... . 
law, presumptIon of. ....... . 

laising points of.. ........... . ..... _ ............. . 
If'ttprs, contract or relation implied from 
mAlice, fraud, knowledge, etc ............... . 
ulaterial facts, to state.. . . .. .... ..' ....... . 
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setting down of, whel'e pa.rtics under disability, '.,. ,.,". . "., ,., 
trial of preliminal'y question of law by, , , " ",' ,,' ' , , , , , , ' , , , 

Specific performance, damages or other relief lllay be given in lieu of or in addition to .. ,"" 
Statement of claim. See Pleading. 

amendment of. , .. , .. , , ' 
cause9 of action, joinder, 
copy to be attached to wri t, , , , , 
filing on issue of writ, 
further and better, , . , ' , " " 

178·180 
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142 
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The fignrps refer to the to» »aging. 

JUdicature-Continued. 

St"tement of claim-Concluded. 

pl"ading, rules of . . . . . . . ................... . 
r",presentative capacity of parties to Le shown. 
striking out. . . . . . . . . . . . . . . .. . ... 

Stay of artion or proceedings, solicitor repudiating issue of writ. 
appeal pending. . . . . . .. .......... . .......... . 
partneI"8, nondisclo~nre of ",unes, on ... . 
trustees, executors etc., applicatiolls by ... . 

Striking off roll, motion fu.·, reqnil't:lnents. 
Striking ont appearance .. 

Se" Summary judgment. 
pleading, disclosing no canse or action or answ"r. . . . . .. .. 

elnbarra.ssing, pl'ejudicing, scandalous- or 11I1Twce8sa."y ..... . 
Subp<ena, for eXllmination in call se. . . . . . ........ . 

for cross examination on affidavit ....... . 
for proceedings in cham hers. ..... . ... . 
service of.. ... ....... ........... . ........ ' 

Sub~titutional service, pleadings and suit proceedings, of. 
writ of Slllnlllons . .. .. . ..... 

defendant's wh"reabouts unknown .................... . 
entry of judgnlt';nt, where sef\'ed substitlltionaUy, proof of claim 
jurisdictirJn, ont of. .. .. ... . ........ . 
land, action for recO\'cry, V3.C"nt possession. . . .. .. . ....... . 
»er80nal service ill.possible ..... . 

Summary inqniries into fraudulent transfers .... _ . . .. ... . ........ . 
.. See Inquiries. 

Summary judgment, application for, where liquidated dellland .............. . 
nffidavit in support of ..... . 

to be served ........ . 
cause, showing, by affidavit .,. 

brmgillg in amonnt claimed .... 
CI'OSS exrunin:ttion on affidal'it ........ . 

subpn!Oa for .. 
documents, production on .. 
SUllllnOl1R, by . . . . . . . . . . . . . . .. . ... 

se"vice of .... 
unliquidated d'Hlland included ..... 

leM'e to defend ... 
conditiunal ........ " ... . 

order for, where no cause sholl"n. . . .. .. 
part of claim, for. .......... ............. . .......... . 

Supreme Court of ,Tudicature in Engla.:d, practice in, when to be f"Howed 
Taxa.tion of costs ................... . 

Tenant for life, e<(llitabl~ w:.ste, not to cOlllmit. 
Third part.Y, adding .................. . 

ad mission by non·apppamnce ...... . 
appearance by. . . . . . . . . . . . . . .. .. 

time for ........ . 
defnult of ................. . 

S~e Costs. 

lea\'e for, arter derault., ... . ............. . 
costs, generally . . . . . . .. ..... . ............................................. . 
defendant claiming Ilgainst co-defendants Illay ado lIt procedure ............. " . 
directions as to trial ...... ...... ......................... ............ . .. . 

application for. . . . . . . . . . . . .. .. . . . . . . . . . .. .. 
genernlmay be given .......... . 
prevpntiun of delay to plaintiff .. . 

execution aga.inst, where judgment by <!erault of appearance ..... 
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The figures refer to the top pagin[!'. 

JUdicature·-Continued. 

Third party-Concluded. 

Time. 

judgment against. . . . . . . . . . . .. .... . ..... . 
jlldgment, default of appearance, on ....... . 

setting aside .. . 
between deCendant and ................ . 

liberty W, to defend action or appear at. trial. . . . . . . .. . ....... . 
notice to, application for.... . . . . . .. ... . ...................... . 

tinle for .... . 
filing of. ............ .. 
ser\'ice of. . . .. . .......... . 

time for .. 
contents of . 
wri t to be served wi th. . .. . ..... 

I'laintiff not to be prejudice<! or delayed by. 
triRI oC liability, directions as to .............. . 

abridgment of. .......... . 
appearance to writ of summons, for ............. . 

mlly be shortened.. . . . . .. .. 
for service cxj"ris 

clear days, how reckoned ....... . 
contract._, in ....................... . 
enlargement of ........ . 
expiring on holiday ........... . 
ser\'ice of paper., Cor........... . ....... . 
aix daya, where less than .... 

'J'reSJllIs9. 
. ", 

injunction to prevent ........ , ... ... . ... . 
mortg'lgor may "ue Cor in hi. own n(l1l12 .. 

1'rial.... .... .... . ........................... . . ............. See Evidence. 
adjournment of, t~rlll'. ....... ......... . ........ . ...... . 
cross·examination, disallowing que.eions in .... . 
defendant al'pearing plaintiff not. . ............ . 
default, judgment by, setting aside .... . 
judgment by defa.ult at, setting aside ... . 

deli"ery oC, at or after trial. 
motion for, not necessary .. . 

jury in certam cl\ses. .......... .... . ..... . 
costs oC .................... . 
order Cor. .. . ..... 
"erdict to he tmanimous ... 

neglect to s!'t down pursuant to order .... 
notice of .... 
otuisaion to prove material fact at. . . .. ........ . . .. . ...... . 
plaintiff appearing, defendant not. . .. . . . . .. . .. . . . . . . . . . . . .. . ....... . 
postponement of trial, terms. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. ........ . .. . 
separate, of different callse, of action. . . . . . . . . . . .. .... ...... ...... . ...... . 
setting cause down for. . . . . . . . . . . .. .... ...... .......................... . ....... . 

in vRcation ................... . 
speeches to jury, regulated .............. . 
third party, liability of. ........ ' .. . 
withdrawal of callse ..... . 

'l'rusteea. . . . . . . . . . . . . . . .. ...... .... . ............. ...... . ............. See Parties. 
actions by or Against as representing estate, etc. . .. ..... . . . . . . . . . . . . .. . ... . 
application by, for opinion and direction of court .................................. . 
claim against 'In express trust not barrpd by statute .... . 
judgment for execution of tnt~t.~ at suit of ............. . 
originating summons by, for detprlllinRtion of qllestiuu" .. 
stay of actiollS on nPl'lication of ...... . 
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Judicature-Continued. 

Trust. 
express, action by c. q. t. Dot barred by st."tute of limitations . . . . . . .. .. 
hei r not necessary party to action for execution of. . . . . . . . . . . . . . . . . . . . . .. . ........ . 
judgment for execution of .... .................... . . .. . ... . 
originating summons in matters relating to. . . . .. ... .. 
represen tation of parties in actions for execu tion of .. 

Vacant possession, service where, in action to recover laM... ............ .. . ........... . 

Vacation. 
contested business excluder! in............ ... . .. ...... . .................... . 
default judgment.. .......... . .. ..................... . ........ , . 
ex pnrlc proceedings. . .. . .......... . 
office hours of clerk in ......... . 
motions to set down mny be heanl in ...... . 
period of. ............................... . 
pleading in, extension of time .. 
rules as to ..... . 
taxation of costs in. . .. ... .. 

Vesting orders. 

Wages. 

Wl\tite. 

Writs. 

jurisdiction of court to make .. . 
mortgage proceeding~, in ... . 

minors may sue for .......................... . 

actions, to prevent. . . . . . . . . . . . . . . . . . . . .. . ... 
equitable, tenant for life not to commit. 
injunction to prevent ...... . 

alias or plllriea. . . . . .. . .. 
attach men t of goods ....... . 

execution. 

garnishee .............................. . 

replevin ....................... . 

See Attachment of /loods. 

Setl Execution. 

See Attachment of debts. 

See Replevin. 
Writ of summons. 

action to commence by. 
alilts or pluries . ............ . 
lI]lpearance to, time for. . . . . . . .. ... . ... 

may be shortened. . .. . ...... . 
where service ex j Itris . . .. . ............................. . 

clerk to issue on personal application ... " ....... ..... ................ . .. . 
concurrent ............................. .. 

form and issue .. 
marked .. concurrent ". '. . ................. . 
renewal of. ............................................... . 
service out of jurisdiction, for ............... . 

retunt of, time for. . . . . .. . ..... 
may be phortened. . . . . .. . ... 

concurrent, service of original, instead of ............. . 
copy fe,r service, claim to be attached to ................ . 
date of issue to appear on writ .... ..... . ..................................... . 
duration of.... .. ................. ......... ..... .. . ......... . 
filing before judgment by default of app .. .arance .. 
indorsement, Address of plaintiff and solicitor ............... . 

for s('n'ice of plaintiff. . . . . . . . . . . . . . . . .. .. ....... . 
occupation of plaintiff suing in ],>('r6011. . . . . ...................... . 
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'1'he tigur~s refer' to the top pa~ing, 

JUdicature-Continued, 

'Yrit of snmrllons, indorsement-Concluded, 

Juries. 

residence of plaintiff suing in pel'.on ... 
~er\'ice, of date I)f, unnecessary .. 

iSSUE: of, prreci pe to be filed . . ....... . 
contents of.................... . . . . . . . .. . ... 

statement of claim to be filed on .... 
ll)st, where, copy may he sealed in liell of. . . '. . . . . . . .. . ......... . 
original sel\'ed in Ulisti\ke, dispensing with pro.:uction ........... . 
renewal of, application for. . . . . ........................ . 

duration and ~lfect of r~ne\\'ed writ 
evidence of ........... . 

ret.uMl of, time for. . .. . ...... . 
lUay he shortened ................................ . 
where for sen'ice ex juriB. . . ............. . 

s~rvice out of jurisdiction, for. . . . .. . .. .. 

Juror, qualification fCH·.. . ........................ . 
t'x"mpted pcr~ons .......................... . 
Hhall not be called upon more than twice III one yenI' 

J Ul'y list to be prepared hy shel·iff and clerk of COlll·t ...... . 
Special list to bc prepared hy cl .. rk. . . . . . ........... . 

to contain 24 names ........ , . . . . . .. . ............... . 
Striking panel, appoilltment and notice. . . . . . . . . . . .. . ...... . 
Criminal matters, special list to btl ""cpa"ed hy clerk .... . 

constitution of panel........ . . .. .. 
Precept to SUllllllon jul'Y .... . .. . .... . 

in civil cases to i'.'lle to pal'ty .... . 
in criminal casf'S to sheriff ....... . 

~unllnoning jury .............. . 
Return of precept by sheriff .. . 
Omission to obey Rllllllllons ...... . 

penalty ................ . 
enforcement of ... . 

:::ielection of jurors............... . ..... . 
Special jury. . . . . . . .. . . . . . . . . . . . . . . . . . . . . . . . .. ..... . ........ . 

costs of, to be paid hy party applying for. . . . . . . . . . . . .. . .... . 
on taxation allowance not to exceed costs of comlUOIl jury .. . 

Sheriff's and clerks remulleratioll for jury list .... . ............ . 
Schedule ...... ,. . ...................... . 

:Form A. Precept to sheriff ...... , ........ . 
Form B, SUllllllonR for jurors .• , .... . 

Justices of the Peace. 

I nterpretation of tN'm .............. . 
Jurisdiction, local. ........ . 

Klondike City, limits of ............ . 

La.nd held by two or more persons, 

Tenancy in common unless contrary intention e\·idenced. . . .. . ...... . 

Landlord and tenant, 

Rights of distre~" for rent lilllited .... . 
Costs of distress. . . . . . . . . . . . .. . ............ . 

Legal Profession. 

Barristers, roll of ..... . 
cm&ody of ...................... . 

adlllission Bnd enrollment of. ..................... . 
(>Cl'sons enti tIed to practiB~ and be enrolled ns.... . . . . . . .. .. 
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Legal Profession-Continned. 

Barrist"r~, roll of- ,Concluded. 

ollth of .. . .......................... . 
tr) be officers r)f court. .. . .... . 
assisting unauthorized persons to pra.ctise ...... . 
suspension tlnd disqll:l.lific:l.tion of, proceedings for .. . 

notice to legal M\'iser of proc~(,(\ings for ............................ . 
of striking off roll or suspension. . . .. . .. . ...... . 

effect of ............ . 
notice by Territorinl secretary to juclge~, of .... . 

re·instatement of by court Cl' banc . .......................................... . 
notice to Territorial secretary of application for. . ........... . 
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402 
398 
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399 
399 
400 
400 
400 
400 

unauthorized person practising as, proceedings ag,\mst and punishmf'nt of ......... . ~oo 

Clerks nrticled. . . . . . . . . . . .. .............. . ........ . 
Disciplinary po\\'ers of court .... 
Style of pl'Oceetling".. . 
EX:l.minatioll of articled clerks. 
Fees for admission and cnrolhnent, and :l.nnllal fees, etc ....... . 
Proceedings for breach of ordinal!ce m:l.y be in5tituted by legal a(h·iser ...... . 
Roll of barristers and solicitors.. . . . . . . . . . . . . .. .. 

to be kept by terri torial secretary ........ . 
Rtriking off for nonpayment of fees, and re·inst:l.temcnt .... 
striking off for miscunduct.. . .. .. .. . ... . 

Short ti tie uf or-:l inance. . . . . . . . . . . . . . . .......... . 
Student of law, exalllination, pte .• of. 

improper conduct of. 

Lien Notes ................. . 
See Benchers election of 

:::iee Hire receipts and Conditional Sales of Goods. 

3n4-397 
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396 
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401 
392 
392 
39G 
398 
392 

394, 397 
400 

368 

Liens of Mechanics and others. . . . ... ..... . .. .. . .. . . . . .. '. .. . .. ........ 438 
See Mechanics' liens. 

Liens of Miners ..... . 
See Miners liens. 

Limitation of Actions. 
Actions on silllple contracts to be comlllenced within 6 year;; ...... . 
The Rent Property Lilaitutio" Act [874 in force in Territory. . .......... . 

Liquor License. 
AcconlllJOdation ill hotc\,;. ............................. . 

Action. 

licensee refusing, penalty .. 
~tabling .. , . 

Agent, principal liahle for certain acts of ... . 
occnpant liable for c .. rtain acts of ... . 

Appeal, no ...... . 
no, except where provided .. " .. . ..... 

Application for licenSe. 
accommodation required in hotels ............ . 
adj(>nrnm~nt of hearing. . . . . . . .. . .. . 
applica,nt to attend persunally .................... . 
bar, provisions ns to not observed. . . . . . . . . .. . .. 
certificate of result to be forwarded chief inspector. 
chnracter of apl'\iennt, if objected to ......... " ., 

notice to be gi'·en ..... . 
Chief inspector, to be sellt to ..... . 
company, by ...................... . 
d~ci~ion of board final .......... . 
evidence 011, how taken .... . 
feee 011 ....•............... 

See Suit. 
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The tigur~s refer to the tOP pa.ging. 

Liquor License-Continued. 

Application for license-Concluded. 

forlll of petition. . . . . . . . . . .. ................... . ........ . 
hearing and determining. . . . .. ............ . . . . . . . . . . . . . . . . .. . 

adjournment of.. ........... ... .. . .......... . 
license not to be grnnted disqualified pe.Tson.. ....................... .. 

issue of. . . .. . ............ :........ . ............................... . 
manner and time of. . . . . . . . . .. .... . ............... . 

married woma.n, by ........ " ..... . . . . . . . . . . . . . . . . . . . . . . .. ....... . ....... . 
objections and protests. . . . . .. . ......................... . 

by inspector ........ , .. ...... ....... .... .... ............. . .. 
by bol\rd itself .......... '. . . . . . . . . . . . . . . . . . . .. . ............ . 

out of regular period.. ... . . . . . . .. . . . . . . . . .. .. ....... . .. . .......... . 
papers to be produced by Chief inspector to board .. ' ..... .... . ... . 

open to public inspection. . . . . . . . . .. ..... . ......... . 
partner~hip licenses. . . . . . . . . . .. ....... ...... ........... ... . ........... . 
permits for rnce meeting., etc ....... . 
persons t'ntitled tu be heard on... . . . .. .. ............ . .' ................. . 
refusal of, for unfitness of applicant.. . .. . ............................. . 
refused not to apply for ouc year.. .. . . . . . . . . . . . .. .... . ... . 
removal, application" for...... . . . . . . . . . . . . .. . ............. . 
report of inspector. . . . . . . . . . . .. . ................ ....... . ............. . 

~~ ........................................... . 
may be dispensed with, when ......................... . 

time of. ..... . 
application at other than regular period ............................... . 

transfer, applicntions for.. ............................... .. . .. . 
witlll-SSe9 may be sUJllmoned and examined on oath. . .. .......... . .. 

Assisting p~l"Son to f""C"I'C.... .... .................... . .......... . 
Iwnalty .................. . 

Auctioneer "elling liquor, p"rt insoh'ent's estate ................. . 
Bar, elections, to be closed during. . . . . . . .. . .. . ........ . 

evidence of "ale of liquor. . . . . . . . . . . . . . . .. ..... . ......... . 
hour~ during which may be open. . . .. ................ . . . . . . . . . . . .. ............. . 
onc, only, to be kept.. . . . . . . . . . . . . . . .. ....... ...... ........ . ..................... . 
requirements not uhser\'ed, licPIH;e may be cancelled. . .. . 
sitting room to be distinct from. . . . . . . . . . . .. .... ........ ........ . .......... . 

See Penalties. 
Bills and notes, for qu:mtitil's less than olle gallon ......... . 
Buard of license comlllissioner •. 

appointlllent of .. . . . . . . .. ............ .......................... . ..... . 
cnusing license to issue illegally, penalty.. . .. .... . .............. . 
chairlllan and secretary ..... 
p.xpenses .. . . .. ....................... . ..... . 
meetings of ........ ' ............ ... . 

may be ajourned .. . ................ . 
for considl"l"illg :1Pl'lications .. 
chief inspector may call. . . .. ............... ......... . .... . 

nut to accept bribe.. . . .. ........... ................. .. 
oath of commissioners. ................... . ... . 
powers of ju"tices at hearing;;. . . . . . . . . . . . . . . .. " . .... . ... 
quorum, in absence of, Illeet,ing to be adjourned ... . 
regulations by, proof of. ................................... . 
rf'lunnel'atioll . . " .... , ...... . .. . 
Secretary ........................ . 
term uf ottice. .... . .. . .... . 
to Bit in .June ...................... . 

BoII"nza License fee in. . . . . . . . . .. ........ . .. . 
Bribery of chief ill"pectnr or inspector.' ... . .. . 
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The figure- refer to th!' top palling. 

Liquor License-Cootinned. 

Cancellation of licens~s by chief inspector .. 

Canteen N. \V.M.P. 
judge of cvnrt ... 

Ordinance, applicatiun to .... , . 
Chemists nnd druggist., provisions aff~cting. .. . ..... . 
Chief licen~e in~pect()l', a.ppointment of. . . . . . . . .. . .... . 

nil a"plicati~ns tl,be made to .. . 

bri be, not to l·t'cei ve .. ..... . ...... . 
certificate of, primlt ("cic evidence ..... . 
definerl ..................... . 
duties of .................. . 

to act until commissione~ appointo:<i ... 
send inspector list of applications. . . . . . . .. ....... . .. 
notify sncc~ssfl1l applicant;;. . . . . . . . . . . . . . . . ........ . 
issne Iicense~ ........................ . 
regarding applications out of r~gnl8r period. 
send list of conviction;; to inspectol"'. 
keel' register of lict'nses ........... . 

recorrl of con\'ictions .. . 
record of applications.. ..' 

fnrnish extracts, .. tc .. 
r .. port monthly to commissioner .. 

license~ to bt' signed by. . . . . . . . . . . . . . . . . . . . . .. . ............ . 
illegal is,ue of, by .. .. 
may be cancel1~d by ................... . 

salary .......... . 
security ............. . 
term of office ............ . 

Clerk of court lllay obtain extracts from r~gister of licenses ................ . 
Clubs, a.pplications by, for permit to licensees fur spurting meetings, etc. . . .. .... .... . ... 
Commissioner, Illay appoint chief inspector....... .... . ........ ' 

inspectors ............. . 
license C0l11lllissioner. . . . . . .. . ..... . 

establish license districts ............................................. . 
incrense or reduce license fees ............. . 

chief license inspector to l'elJOrt to monthly ..... . 
Commissioners. 

See Board of License Commissioners. 
use own discretion in granting licen;;es ............. . 
chief impectOl' to act until appointment of .'. 
to send certificate to chief inspectol· ............ . 
to have sanu, powers as J. Ps ........ . 
causing license to is~ue illego.lIy ..... . 

Company, incorporated, may become licensee .... . 
officer to act for .......... . 

Complaint. 
See Prosecutions. 

against grant of license 01' ttf.nsfer ................. . 
COlllpounrling offences, penalty for ............. . ......... . 
Confiscation of liquor f"und on lInli ;ensed pr"llli~es ........ . 
Constable, authority of' .... . . ... ..... ......... . ....... . 

bribing or attempting to bribe ......... . 
duties, as to l'cmo\'ul of disorderly persons.. .. . .......... . 
obstructing, penl\lty for. . .......................... . 
powers and dlltie~ in !lrevp.nting or rletecting violation of ordinance ........ . 

Conviction. 
S~e Penalties. Prosecutions, Forfeiture. 

forms of .................... . 
pE'n,dty wh~re none fix~d. 
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Liquor License-Continued. 

Con viction-Collclu<icd. 

procedure where previous coll\·iction charg!'d .. 
record of, to Ue indorsed on license. 
r!'port of to chief inspector ....... . 
sever,,1 on so.me day. . . . . . . . . . . . . . . .. .. .... . . . . . . .. . ......... . 
statelllent or C<.lJl\'ictions to be s!'nt inspectol'.... . ........ . 
th i rd, effect of. . . . . . . . . . . . . . . . . . . . .. . ....................... . .......... . 
wholesale licensee, of, effect .... .................................... . .. . 

Costs, no, ngl1inRt in'pectors. . . . . . . . .. '" ...... . . . . . . . . . . . . . . . . . . . . . .. . ............ . 
See Penalties. 

to magistra.ts ....... . 
to inspectors on prosecutions.... . .. 

Dancing not allowed .......... ' .......... .... . ..... . 
Dance halls no connection with licensfld premises allowed .. 
Dawson, lice::sfl f~es in ........... ' .... ...... . ... . .. . 

110 saloon exc!'pt in. . . . . . . . .. . ................... . 
Death, accidental, while intoxicat~d, liability of per.,on furni~hing liquor .............. . 

licellsee, of, tmllsfel' of license. . .. ........... . ........ . 
Disorderly conduct on licensed prelllishs, penalty ..... . ........ . 

licensee IIlny e'pel di~ol'derly person ... 
Disqualified person~, applicant rflfused for unfitness barred for one year .. 

per~cn convicted for third uffence ...... . 
where ten:mt disqualified board lIlay a uthorise owner's agent to continue 

uusines.. . . . . . . .. ........ ., ..... .. . ......... . 
whole"al" licensee '\llowing consumptioll 011 premises .... 

Druggists, provisions affecting .... ............... . ........ . 
\'equisitlOn fOl' liquor during l'rohibited hOI11·_ ... . 

Drunktmne~s, on licensed prellli"es, allowing, penalty .... . 
Drunken per"on, interdiction.. . . . . . . . . . . . . . . .. . .. 

licensee may expel ........ , . . .. . 
salc to, IJ'lnalty. .. . ....... . 

Ejectmellt of licensee, licen." to new tellant in case of .... , .............. . 
disorderly per"ons fN,m licen~ed prenlis(!". .. .' ............ . 

Election., sale or diol'oBal of li'l'lOr during, prohibited ......................... . 
Employee, licensee liable for certain acts of. .. . ... 

occupant liable for certain acts of .. . ..... . 
ma.les under 18 and femalei not to serve liquor in hotel •............ 

Escape, assisting person to.. ............... ............... .... . .......... . 
penalty.... . ......... . 

Evidenc!', act of servant thl~t of license£" when ........ . 
certificate of chief inapectnr as to licE'llse. 
consideration for sale or bat tcr, of, 11IlIlecf'SS,u·y .... 
interdicted person, of 
precise description of liquor, of, unneCCS"luy ........ . 
presence of liquor, uten$il" etc.. . . .. . ........ . 
prodnction of certificate of chief inspector, ,.ri1llCt fade proof, etc ....... . 
regulation of bonrd, of. . . . . . . . . . . . . . . . .. .... . .............. . 
witnesses, magistrn.te llIay compel attendance of. . . . . . . .......... . 

to produce dOClllllp.nt... . . . . . . .. .......... . ........ . 
cOI1~peJled to answer "ll ,(ue,tioll" ............ . 

sale, dislXl:;a1 or consumption, of. . . . . . . . . . .. •.. .... . 
8igns or lllarks inducing belief th,~t pr~\lli"es licensed, ete. 

Exceptions in information need not be negativ"cJ.. ... . .... . . . ............ . 
Execution, sale of liquor uncIer. . . . . . . . . . . . .. . ............... . 
Fetls ................... ·.... ..... .......... .......... .. ......... . 

flee License moneys and fees. 
to ml1.giHtmtes. .. . ................. . 
to inopectoJrs on proseclltionR ...... . 
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002 
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The figures ref~r to the top paging. 

Liquor License- Continued. 
Page. 

}'enlllles not to be pennitted to serve liquor .... _ _ . _ . _ . ___ ..... _ .. __ ....... __ . . 614 
no percentflge allowed to _ .. _ _ .... ... . . . . . . . . . . . . . . . . . . .. ......... ......... 612 

}'emale I iCl'nsee. marriage of. . . . . . .. .................. . . . . . . . . . . .. .... (j07 
Fines .... ............ . ...... .... .... ..... . ........ . 

See Penalties. 
:Forfeiture of licenRe on conviction of wholesale licensee ... 

by tenant, owner's rights ...... . 
frau<i in obtaining ......... . 
gambling for fllIowing. ... .. ..... ... . .......................... . 
sale to !J.inors, second offence. . . . . . .. ... . ............ . 
permitting males under 18 find female~ to serve liquor ............ . 
selling to intoxicated person who suicides or meet~ accidenta.l death .. 

repe:Lted offences operating 1\8. • . . . . . . • . . . . . •. .. . ...... _ .....•.....•• 

third com'iction causes .... . ................... . 
of liquor founel on unlicensed premise" ..... 

Forms prescribed ... ......... . .............. . 
schedule of. . .. . . .. .. . ........ . 
A.--Petition for license ... 
B.-Affidavit of applicant .. 
C.-License ............... . 
D.-Order of interdiction .. . 
E.-Xotice to licensee ............ . 
}'. -Notice of interdiction.... ................. . 
G.-Forms for describing offences ... . 
H.-Information ............... . 
I.-Infonnntion for second or third offence .. 
.J ,,-Con "iotion first offence. . . . . . . . .. . ..... . 
K.-Conviction third offence. . . . . . . .. '" _ .. . 
J~.-\Varrnnt of commitment first offence ... 
M. -Dech\l'l~tion of forfl'iture. .. . .. 
X.-Summons to witncRs ..... . 

Fmud in obtaining license or tra.n~f .. r ...... . 
Gambling on licensed premises, prohibited .... -

,;'" .. 

Ga.m i nI!', with betting, etc., on licensed premise~...... . ............. . 
Hotel~, accommodation for guests .......... ' ..... . . . . . . . . . . . . . . . . . . . .. . ..... . 

stabling ............. __ .. . .... _ ......... _ . .. ......... ....... .. 
sitting room ..... _ .. __ .. . ..... . 
m"als ............... . 

hours for sale or consumption limited.. . . . .... 
defined .............. __ ...... _ .... . 

601 
607 
609 
612 
(j}4 

614 
626 
6W 
616 
617 
619 
627 
627 
627 
()27 
628 
62S 
628 
629 
631 
s:n 
r,:32 
632 
633 
635 
63.5 
609 
612 
612 

603·613 
603 
603 

603·613 
610 
597 

f"e in Dl\\\,son .. .. _ ....... __ ......... _ ....... _ _.. . . .. _.... (j02 
in Klondike City, White Horse a.nd HonsnZ3.... .... . ... . ... . ...... .... 602 
in a.ny other point in the territory. . . . . . . . . . .. . .... _ . . . . . .. _............. 602 
COllllllissioner Illa.y increase or reduce ...... _ . . . . . .. _... . .... _ ......... _ .. _ . 602 

liquor at meals 011 Sunday _ . .. .. . .. - _ . . . . . . _ .. _ .. .. . ... (ilO 
l)ennlties . . . . . . . . . . . . .. . 

report of illspector upon premise •... __ 
Illay be dispensed with. . . .. . _ ... _ ... _ 

Hours for s'Lle or consumption of liflnor limitef\ .. . .. 

Husband of fplIlale lic(,lIset', rill'hts nnd liabilitieN 0: .. 

:-iee Penalties. 

See Penalties. 

Incf)l poratt'el company .. _ .... ... _........... ..... _ ......... _ ..... _ . . . . .. . ......... . 
See Company. 

Incorporated societil's tmd c1ub~ . .. . ....... . ... _ . . . . . . . . . . . ...... _ .. 

1j()3 

606 
610 

607 

appliClltions hy for short terms l'~nnits to licensees .. _...... .................. li02 
InforlJlD.t'on ano complaint.. .. .. . .. ...... _ .. _.. ... .. _ .. .. .... .. .... ... ..... .. .... _ 

See Prosecutions. 
46-y.o. 
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Liquor License-Continned. 

Insoh'ent debtor's estate .... 
sale of liquor belonging to 

ln~pectors. . . . . . . . . . . . . . . . . . . . . . . .. . .......... . 
appointment of. . . . . . . . . . . . . . . . . . .. . .... . 
bribe, not to receive ..................... . 
causing license to issue illegally, penalty .......... . 
costs to on prosecutions ......... . 

none against ... . 
defined ......................... . 
duties prescribed by commissioner. .. . ..... . 
information t<> be laid in own name. .. ... . ...... . 
infractions of ordinance to be r':'ported and Pl'lsecutecl .. 
inspect.ion and report on proposed licensed prellli"~$ ... 
inspection at other times of licensed prelUises ... 
interdiction by ............... , ............ . 
objections by, to applications must be contained in report 
ohstnlcting in execution of duty, penalty ................ . 
offences, powers and duties in preventing and detecting. 
papers on nppli('ntions to be produced by, to cOlntlliasioners 

to be returned b}', to chief inspector 
powers of ....................................... . 
prosecution of offenders, duties I"'" to. .. . ... . 
report of, 011 proposed Iicf'n~ed premises ......... . 

does not exclud" discretion of commissionel'S ..... 
Illllst contain al\ objections of ..... . 
lUny be dispf!llsed with ..... . 

salary, how tixed ........... . 
Bynop~is of ordinance, dllty to see posted .. 

Interdiction, forms of "hnrge, etc...... . .................... . 
inspector 10"), he required to forbid sale to inebriates .. 
int~rdicted person n cOll1petent witness. . ..... 

• immunity of, fron! certain punishments, when 
IlIagistrnte proceedings before ........... . ................ . 
notice to be gi \'en to licensees. . . . . . . . . . . . . . . . . . . . .. ..... . .. 
pE:nalty again,;t interdicted person for obt"ining liqll('r ... . 
penalty for sllpplying liquor to intel'dicted person. 
who may apply for ...................... . 

InterprHation. . . . . . .. .................. .. . 
.. Saloon license" ...... . 
" District" ................ .. 
"Colnmissiollt'l,lJ .. ... . 
"Town n ............ . 

"Mngi,9ltrate" ... . . 
.. Hotel license" ....... . 
" Licensee It . ........• , .. 
., Pe.'son" .... 
.. Licensed pI'elllises ". 
" Liquor," "Liquors ':, 
"Public 001',11 "bal''' .. 
" Inspector" ......... . 
"Chief inspectol''' ... . 
" Sale by retai I " ........ . 
".Tudge ".................... . ........ . 

Intoxication ............. See Drunkenness, Drunken Per!: on, Interdiction . 
• Tudge, complaint to, against gl'ants of licflnse, tl'ansfer, etc .............................. . 

defined ...... . ........ .............. ......... . 
.T.ustice of the peace:. . .. . .................... . . .. Hee Prosecutions. 

commiSSIoners to hM'e powel'S of, when ........... . 
fees to. in certain ('a','s . ............. ..... . . . ..... . ..... . 

Page. 

5ml 
(;14 

mol 
(;23 
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598 
599 
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600, fi}(j 

(i04, G05 
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605 
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598 
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The figures refer to the top pa.ging. 

Liquor License-Continued . 

. Justice of the Pea.ce-Conclllded. 

report to be made or, of COIl\'ictions ....... ' ............... . 
forfeitures ....... .. ........... .. 

Klondike City, License fee in......... . ............ . 
License commissioners .................... See Board of License Commissioners. 
I~icense districts to oe e8tablished . . . . . . . . . . . . . . . .. . ........................ . 

may be IIltered. . . . . . . . . . . . . . . . . . . . . . . . . . . .................... . 
Licensed premises..................... ..... .. ............... See Premises . 
.. LicenHed to sell, etc.," to be printed m'er doorway. . . . . . . . . ................... . 
Licemee, agents or employees, liability for acts of .......... " ........ . .......... . 

011 except" wholesale" may Bell retail .... .. . ............... ........... . .. . 
death of. ...... ... . .. ........ . . .............. . 
c:mcellation of license by ........ . 
defined ................................ . 
desertion of premises by. ". .. .......... . . .. . ................ . 
marriage uf fl'mf\le ................... . .. .......... ., ..... . 
remo"al by . . . . .. .. .. . . . . . . . . . .. .. . .......... . 
to have sign O"er door.. .................... .. . . . . .. . ... . 
vacation of licensecl premises ....... . 

See Penalties, Transfer of Licenses. 
Licen8e inspector. . . . . . . . . .. ...................................... . .... See Inspector. 
License moneys and fees. . .. ...... ...................... . .. . ............ . 

amount of license fee. . . . . .. .......... . .. . ..... . 
application fee. . . ... . . .. ....... ........ ................ . .. 

reeei pt for, to be forwarded applico.u too ......... . .......... . 
general re,'emle fund, to be pair! to. ........ . . .... ............ . .......... . 
part of year, for .......... .......................... . .................... . 
payment of ......................... . 

to Territorio.l treo.surer . . . . .. . .... 
refund of unused portion of expense deposit .... , .... 
remo,'al 01' transfer, fee on. . . . . . . . . . . . . . . . . . . . . . . .. . ..... . 

Licenses, application for ............................ , .................................. . 
See Application for License .. 

723 
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(il9 
619 
602 

598 
698 

ti09 
615 
601 
606 
612 
59i 
cm 
607 
608 
6O!l 
007 

602 
602 
603 
605 
005 
n02 
G04 
r.05 
608 
603 

cancellation of. . . . . . . . . . . . . . . . . . . . .. ........................ ...... . ..... 611, 612 
commissioners to lIse own discretiun in grllnting. . . . . . . . . . . . . . . . . . . . . . . . . . . . 604 
conviction, record of, to be endorsed on....... .............. ... .. 61!! 
death not void by. . . . . . . . . . . . . . . . . .. ..,........ . . . . . . . . . . 60(; 
defendan t to prove. . . . . . . . . . . . . . . . . . . 618 
ejectment of licensee, license to new tenant. . . . . . . . . . . . . . . . . . . (i06 
expire .July 14...... ........ 602 
exposure of required... ........ 6O!l 
fees .. , . ..... .... . . . . . . . . . . . . . . . . . . . . . . . . . r.02 

Sec License Moneys and Fees. 
forfeitul'(: of. 

for allowing ga.mbling. 
on conviction of wholesale licensee.. .. .... . 
by tenant, owner's rights ................... . 
by fraud in obtf\ining ..... . 
oy conviction to be I'ctained by magistrate ............... . 

sale to minors, seeond off('n!'eoo . . . . .. .. 
permitting mo.les under 18 "nd females to serve liquor .... 
.elling to intoxicated person who suicidc, or mcpts accidental death. 
repeated offences opernting as. .... .. . ..... . 
third convi"tion causes. 
if conditions not complied with.' .. 

fonn of ........................ . 
impl'ol'erly granted, co.ncellf\tion .. . 

peualty .... . 

46!-y. o. 

fil2 
601 
607 
609 
61!! 
614 
614 
626 
(Hn 

!i16 
612 
1i27 
GO!! 
614 
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. Liquur License-Continued. 

\ Licen",", al'plication for--Coltclllclal. 

.... hotel ...... '" ... .. 

Page . 

160 
issue of .................... . ....... .. . ... liOl, 602, 605 
kind~ of ....................... . . . . ... ...• li01 
notice of on ou tside of premises .. 
no SltlOt>n except in Dawsrm .. 
no sale without ... ' . . .. . ... 
numu..r of, limited ......... . 
partner.ships, license~ to .............. . 
permission to move endorsed 011.. . . .. . .... . 

person no.med in, only extend to ................ . 
premises named in, only extf'nd to.. . . ........ . 
prod uction of .......................... . 
race meeting~, etc.. . . . . . . . . . . . . . . . .. . .... . 
record of conviction to be indorsed 1)11 ....... ' ..... .• 

removal of licensee ......... . 
tmnsfer of ........................ . . .. ~ . . . .. See Transfer of Licenses. 

report in case of. . . . . . . . . . . . . . . . . . . . . . . . .. ................... . ..... . 
mlty be m,tde if licensee ejected ..... . 
eonvicted of offence ... 

:;"Ioon ..... . 
steamboat ................... . 
wholesale. 

Limitation of time for prosecutions •.... 
"Liquor," "Liquors" defined ...... . 
Lodging licensee refusing, penalty ............ . 
)[agistmte, not. to remit penalty. . .. . ..... . 

to endurse cOIl\'iction allll penalty on license ...... . 
to rebtin liccnse when cOlI\'iction forfeits. . .... . 
to send certiHcate of conviction to chief inspect(,,·. 
fees of. ... . .......................... . 
lllo.y c,.m!,el attendance of witnes~p" .... . 
may interdict ........................ . 

_'Iarringe uf female licensee. . . .. . . . . . . .. . .. 
;'IIpals, hotel to be equipped for serving.. .. .. . ....... . 

licensee refusing, penalty. . .. . ............... . 
liquor at on Sundo.ys ................. , ....... . 

)[edicinal purposes, sales for, permitted at any hour: .... . 
by drllggi8ts regulo.ted. . . . .. . ............... . 

certificate of medical pro.clitioner, druggi.t or .T. P ..... . 
~Iinol", "upplying liquor to, plohibited. . . . .. ............ ........ . ..... . 
Native wine, license not necessary for certain sales of ................ . 
North-west Mounted Police, ordinancf> not to apply to C8nteen~ .... . 
Notes, promi,sory, void when for quo.ntities less than une gallon 
Notice, that premises licensed, to be exhibited. 
N umber of saloon licenses limited ........... . 
Oath of office of commissioners ......... . 
OCCUP,'lIlt, liability for acts of ser\·ant.~ 
Offences anrl penalties... . . . . . . . . . .. . ... . 

not to cOlllpound. . ......... . 
penalty ............ . 

Ordinance, Bynop~is to be posted. . . . . . . . . . . .. . ......... . 
Partnerships may be licensed.. . . . . . . . . . . . . . . .. . ....... . 

separnte license for each place of business. . ............. . 
provision in cas\) of dissolution.. . . . . . . .. . .. 

Penalties, fines to be paid to treasurer. . . . . . . .. ............... . 
fol' neglect to expose license ......................... . 

See Penalties. 

refusing 10:lging, etc . ............... ......... . ... . ...... . 
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614 
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Page. 

Liquor License-Continued. 

Penalties-Collcltlc/al. 

permitting galllbling and disorderly conduct.. ... ... ........ 612·613 
permitting a~selllblage of b'l,(l chamcters on licensed premises. 61:-1 
permitting gaming. cards, dice, etr.................. 612 
di·orderly conduct not allowed..... ....... . . 613 
disOl'derly person. refusing to leave on I·C'IUE'st... ................ (il3 
permitting internal communications with unlictmsed premises... . . . . . . . 611 
supplying liquor to persons under 18.. ..... . . . . . . . . . . . . 613 
permitting male under 18 or female tu ser\'e liqUOI' (exception). . 614 
gi\'ing liquor to person who .-luring intoxication suicides 01' sulfel'.' accident. . . . . (;2(; 

whol('sal,,1' allowing consumption on premises.. .. . .. .... .... .... 610 
selling to illicit retailer...... .. 611 
retailing elsewhere. . . . 611 

e\'idence under. . . .. ....... Gll 
obstructing inspector or c'>Il~tllble in duty .. . ........ .. 
hlwing in possession liquor found on search under warrant. 

without license .... 
pro\'isions regarding chemists ami druggists . . . . .. . . 
selling during prohibited hours. .. . .. . ......... . 
allowing consumption on premi;t's uot lil:ensed therefor ....... . 
purchaser drinking or allowing driuking in \\ holesale prE'IIlis(·s .. 
selling 01' bartering without license ...................... . .. 

61(j 
IiJi 
1i1O 
610 
lil1 
G11 
(iJ0 

GIO 
,supplying liquor to interdicted per;on ... li2~ 62;; 
interdicte.-l "erson obtaining liquor. '. . .. ' ... . 
bribing chief inspector or in"pector.. .. ... . ............. . 
causing license to issue illegally ........... . 
compoun:ling offences. . . . . . . .. .. . . . . . .. ............. . .. 
pre,'enting or assisting to avoid arrest ...... . 
repeated offences, forfeiture. . .. .......... . ........... . 
CCLies not prO\'id"d for......... . . . .. . ............. . 
contra\'ention by ser,-ant contrary to instructions ... . .................... . 
liability of licensee or occuP:lllt for employee's acts (See pl'osecuti'Jns) ......... . 
omitting Sigll o,'er door ....................................... . 
omitting to post synopsi~ of penalties ........... . 
repeated offence, must be for diffel'ent day .... . 
not to be remitted by magistrntc ............ . 

Permits for race meetings .. . 
" Person" defined ........ . 
Petition for licemc. 

form of ..... . 
Policeman, !'owe"" and duties in pre\'enting Rnd detecting ,-iolations .. 

obstructing, pennlty for ... . ............ . 
authority of ............... ...... .. _. . .... . 

Population, number of saloon licenses controlled by. . . . .. . .. . 
Percentage, none allowed to females. . . . . ..................... . 

penalty ... . 
Premises, nCL'Omlllodation in hotels. . .. . .... . 

bar, connection with ................. . 
disorderly conduct not allowed ....... . 
expulsion of disorderly persons. . . . . . . . . . . . .. .. 
hours and days on which mllst be closed . 
improper, license may be cancelled ...... . 
inspection before license ............... . 

at other times ..... . 

~ce Application. 

internal communication with unlicenHed premise~ "rohihit"d ..... 
license only \'alid for premises mentioned in it. 
" licensed premi,es " defined .............. . 

no dancing nl10wed on .. 
no connection with dance hall.; ..... 
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Liquor License-ContlDued. 

Premises-CoILctlUled. 

notice of license to be posted outside ............. , , ....... , 
presumption from presence of liquor ustensils ....... . 
prostitutes not allowed on ............ ' . , .... , ' ..... ' .. , .... , . , .... . 
regulations as 00, not observed, license to be refused. ' . " .,' ... ,.', ...... . 
removal of licensees. . . . . . . . . . .. ... , , ...... , . , . , , , , .. , .. , .. , , ... , .. . 
synopsis of ordinance to be posted ... , . , , ... """' ... ' .. , , .. , ." 
va.ca.ted by licensee ... ,',.", ..... , .. ,.,. 
where license forfeited ................... . 

]'revious conviction, charge or. ..... , , 
Privy, hotels to be provided with, , ..... . 

to be kept clean, etc, 
Prosecutions .. ' , ......... , ... " ".,.. .,.' .... " .. , ., .... See Evidence. 

Gny person may. . . . . . . . . . . . . . . . .. . .. ,' ........ , .. . 
exwption~ need nnt be negati ,'erl. , .............. ' 
fees for, ............ .. .......... . 
forms prescribed .. ,."...... . 

information what to contain, " ' 
1Jlsp"ctor required to institute """.,."" 
license defendant to prove. , . , .. 
limitation of tim .. for ..... . 
magistrnt .. to report convictions /\Ild forfeitures .. """"" " 
offence" describing. , .. , , , ... ,. .. .,', ............ , .. ,' .. , 

See Forms. 

several in one complaint .. , , , . , ...... ' .. , , , . , ... , . ' .. , .,"' .... " .. 
con"iction may be for se'·ernl., ..... , .. '.,', ......... ,' .. , .. . 
repeatEd, conviction for mu~t be for differellL day, etc .... , , 

procedure where pro\'iouo conviction chargpcl. ' .. 
production of licence, . .. .., ... 
summons to licensee to call for license, ... , , 

Prustitutes IIOt :Lilo wed on Iicen.ed premises., '. ."., 
" Public bar," defined.. .... .. .... ",," ........ , ", ..... See Bar. 
Public dancing prohibited , .... , """" 
Qnantity, allegation of, where essential.. ....... , .. , .. , , , , .... , ' .. , 

pl'ice of less than one gallon not recoverable .. , .. , ' , , . .. ".,,', .. ,. . ... , 
R:\cing associations, special permits on application of . . . . . , ... , ... . 
Refund of license fee on application for canc"lIation .. , , , . ' . ,. '. .. ..' 
Register of licenses, chief in~pector to keep.. . . . . . . .. . " ... ,' 

con"ictions to be recOl·ded in .. , , . , , 
Re'"m'al of licenses, . , ............ , . , ........ ' 

application for verJllission ...... , .... ' 
ooMd m:Ly .. lIow, . . . . . .. '." .. , .. ' .. "... ,. 
chief inspector may permit if no PIOtest, , ,.,., .................... . 
fees 011 application, , .. ' ... , .. , , . . . .. .. .." ... ,." 
permission to be indorsed on license ...... , ... , . . . , , ......... . 

obtained improperly, C'allcellution. ' ... , .... , ..... ' .. . 
Report of chief inspector.. " .. , ........... ".,......... ' , , , .. , .. , 

to be monthly to commissioner, , ...... , . . . . . . . . . .. ",... . ... , 
Retail licenses .. ......... . .. - ............ . .................... See Hotel Licenses. 
~ale by retail defined ..... ' . , .. ' , ... , ... ' . ' ...... , ... ,., , . , , .. , , . , . , 
Sale of liquor, hours of, limited .. , ..... ' . ' , .. , , .. , .................. , .. 

kind ofliquor need not be proven. .. . .. . .. ... .... "............ . ..... 
to drunken person, penalty ............ , . , . '. .,. .. 
to persons under 18 years uf age ......... , .... ' . .. . .. '.". 
by males under 18 nnd females prohibited, in hotels ........ ' . 
ill 'luantity less than one gallon, price not r~co\'emble ........ , ... _, .. , .. , .. ' 

~"e Penalties. 
no sale without license ...... . 
occupant liable for .. , . , .. , 
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Liquor License-Continued. 

Sale of liquor-Concluded. 

proof of sal", etc.. . . . . . ............. . . .............. See Evidence. 
price, of not recoveraole when ....... . 
under exe~ution. . . . . . .. . ........... . 

Saloon 1\C,!ommodation .................... . 
.fee for license. . . . . . . . . . . . .. .... ..... ... . .... 
number (,f licenses limited ... 

Hearch by officers .... 
warrant to ............... . 
liquor found on ................ . 

forf~iture of. ......... . 
penalty on occupant of premises.. . . . . . . . . . .. ......... .. 

Second and third offences. . . .. ....... ........................... ....... . 
forfeiture in certain cases. . . . . . . . . . . .. . ..................... . 
procedure wh!'re previous conviction charged ......... . 
penalty incren.sed when applicable ................. . 
third offence disqualifies .............. . 

Servant. 
licensee liable for certain acts of ........... . 
occupant liable for certRin act. of. . . . . . . . . . . . ............ . 
males under 18 and females not to sen'e liquor, !'xception ..... . 

Set off of price of les. than one gallon of liquor not allowed, exc!'ption .. . 
Sheriff, sale of liquor by ullder execution. .. .................... . .. 
Short title of ordinance. . . . . . . . . . . . . . . .. . ......... . 
Sign over door.. . . . . . . . • . . . . . . . . .. .. . ... . 
Sitting room to be distinct from b.u. . .. ........... . .......... . 
Societies, sporting, etc., o.pplirotion by for [ltmnit .......... . 
Stabling Rccommodation at hotels. . . .. .... . . .. . ......... . 
Stenmboa.t. fee for license. .... .............................. . .............. . 
Suicide, while intoxicated, liability of pE'rson by whom liquor given to deceased ............. . 
Suit for price of less than one gallon not allowed, exception. . . . . . . . . . . . .............. . 

pleading general issue. ..................................... . ............. . 
.Sunday, sale of liquor on prohibited, excepL a.t meals............. .... . .......... . 
Synopsis of ordinance and penalties to be pORk-d ... . 

penalty for omitting to post .......... . 
Tran<fer of lieense8, application for ......... . 

fee.. on ..... . ................. ~ .. 
chief inspector may permit if no protest ........................... . 
consent of chief inspector .... . 
death of licenRee.. '" ....... . 
p.jectment of licensee, license to new tenant ..... . 
improperly obtained, cancellation .............. . 
licensed premises vo.cated or leMe determined ... . 
licensee improperly refusing to transfer ........................ . 
marriage of female licensee .. .' ..... 
report of inspector ....... . 
tenant forfeiting, authority to owner to continue busines~ .... . 
transfer of business by ope'ration of law, on ................... . 

Treasurer, all fines to be paid to. . . . . . . . . . . . . . . . . .. .... . ........ . 
Turf clubs, permits to licensees for race meetings, etc ........... . 
'Vhol~s:\lp. license...... ... .. . .......... . 
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consumption on premiseR prohibited. . . . . . ... '.' . . . . 001 
con "ietion of licensee, effect of. . . . . . . . . . . . . .. ...................... GOl 
hours for "ale limited. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 610 
li"bility of licensee "nd occupant for acts of serv"nt ...................... 615,1121 
licensee fee. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . G02 
number of to be limited. . . . . . . . . . . . . . 609 
penaltie~ against ... " ...... . . .. . ..... See Penalties. 
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Liquor License-Continued. 

"Tholesale license, pow~rs of licensee. 
repun of inspI:ctol· .... . 
restrictions on sale hy ................. . 
wholesale licensee selling for illicit sale ....... . 

by retail plsewlll're .... . 
Witnesses.... ............. . . ........... . . • Sce Evidence. 
White HOI'de License fee in. . . . . ......................... . 

Liquors (intoxicating) importation of and traffic in. 
Commissioner mR.y appoint officers ............ . 

may isslle pel'lllits 
Fees ... : ............................. . 

may be I·educed. . . . . .. .... . ....... . 
Import, no liqllor imported without license 
Importers IIlIIst fil'St obt .. lin a license ....... . 

penalty ............ . 
Licpnsee not to 81.11 except under pro"isionE \If licen"p .. 

penalty ............. . 
Officers, appointment of. , . 

powers of ..... . 
penalty (01' re(usinl( to admit. 

Permit may be granted anyone. 
Literary Institutes .......... . 

See Mechanic3 and Literary Institutes. 
Livery, Boarding and Sale Stable Keepers. 

Animals detained to be cared for by stable keeper ...... . 
" Boad ing stable k"ilper" defined ......... . 
Detention by stable keeper of anilllals and effects for indebte(lnes,;. 
Eff~cts detained, st,.ble keeper re'llOn_ible for care (If ... . 
Interpretation. . . . .. .............. .. . ................. . 
Lien of st'lble keeper onllnilllols ,.nd effects for indebtedness and "nforcell,ent. 
" Lh'ery ~table keeper" defined. . . . . .. . ... 
Ol'dinance, copy of, to be posted in stable 01' benefit of ordinance fOl·feited ... 
Penalty for omission to post copy of ordinance in stable. . .. ... .. 

omission to cleanse and desinfect stable. . .. 
Hesponsibility of stnble keeper fOI' animals and effects detain~d ..... 
" Sales stable keeper" defined .................. . 
Sale by public II.l1ction of animals and effect.s detained in default of paYlI,eut within on~ 

month 
notice of intention to sell to be ad vertisE'd (and po,ted 

office and et"ble) for two week •......... , .... 
parti~ulars to bE' stated in. . . . . . . . . .. . 

pwceeds of, application. . . . . . . . . . . . . . . . . ......... . 

Ill' ill post 

surplus uncbimed after olle month to be paid to 'felTitorilll tre"",lIrer ... 
for one year to belong to genel"ll.l revenue fund ... 

Short title ............ . 
Stable to be cleansed and disinfeeted in April and October. 

penalty for omi~sion .. 
Lord's Day, Profanation of the 

Ammements and games prohibiter! .... . ..... . 
Bu~ines~, labour, etc., prohibited ... . 

pxceptions. 
Contracts, etc., made on ~unday to .be \"oid .. 
Hunting or pl1rsuit of game prohibited..... . .......... . 

exception in case of persons in actual want ..... 
Penalty for breach of ordinance .................. . 

Lunatics. 
confinenlPn t of ..... 

S..e Insane Persons. 
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Magistrates Police. 
Marriages, Solemnization of 

See Police MalPstrates. 

Affidavit to be made by one of parties before license issued. . . . . .. . ............ . 
to be forwarded to commissioner with quarterly return. . . . . . .. . .... . 
further e"irlence to be required by license issuer doubting COl"rectness lIf. 

Commissioners for solemnization .............. ...... . .. . 
Consent of parent or guardian to marriage of minor necessnry ..... 
Fees on issue of licenses, and dispusition thereof 
Liability of person solemnizing marriage ..... . 
Licenses, iSllue of, Bnd forlll. . . . . . . . . . .. . .. 

to be signed by colI)missi('n~r ............... . 
to be signed by license issuer when i6sll"d. . . . .. . .. 
affidavit to Le made hy one of parties before iSSIlE! ... 

to be supplemented by further evidence if license i~suer douht, cUITectnes!' of 
l""nalty for unauthorized issup of ................................................. . 

Licen~e issuer to make quarterly returns to and to forward original affidavits therewith ..... . 
when called npon, to IIIf,ke sworn return of licen.~s sup\Jlied, and I'eturn of 

unissued licenses...... .... . ... 
Licellse feO!s and disposition thereof. ............................ . 
l\Iarriage, solemni7.ation of.. . . . . . . .. ....... . ................ . 

pel'sons authorised to Aolemni7.e .................... . 
ceremony not to b(, performed without license or banns. . . . . . . . . . ......... . 
to be .olemni7.ed in prpsence of two witnessess ............ :.. . ............. ' 
to ue T8l{istered by. person solemnizing...... . . . . . . . . . . . . • . . . . .. .... . .......... . 
person solemnizing in good fnith not liable though legal impediment existed. . .. . 
penalty for solen!nizing without authority ................ : .... . 

;\linOl', con.pnt of parent or guardian rE'quired to marriage of. ....... . 
Penalty for issuing license or solemnizing marriage without authority ..................... . 
Registration of marriage by persun solemni?ing ....... . ................................ . 
Hetum to be made by license issuers quarterly to Commissioner, accompanied by original 

nffidaYits ...... '.. . . ... . ......... .. . .............. ... . .................... . 
whE'n c"lled for, of licenseR supplied, Bnd rE'tum of unissued licenses. 

Marriages, Registration of See Vital Statistics. 

Married Women, Personal Property of 
As regards personal property has rights of 0. feme Bole. 

Masters and servants. 
A pprentice, misconduct of ................................... . 
Ci,·i\ remedies for reco"ery of wages and damo.gp.s, presel'l"ed .. 
Clerk, misconduct of. . . . . . . . . .. . ..................... . 
Contrncts or hire 01 l""rsonBI service ~ubject to ordinance ...... . 

if fOI" more than one year, to be in writing signed uy parties .... 
made outside the Territory, ordinance applies to .. 

Limitation of tillle for procE'edings ....................... . 
l\Iaster, non·vayment of wages by ............ . 

not to be imprisoned unless guilty of fraud .. 
misconduct of .. ' .. .... .. 

l>eno.lty for misconduct of servant ... . 
Ser"ant, mi.conduct of ................ . 
"'ages, non·p"ymE'nt of .......... . 

reco"eryof, limitation of time for ..... 
ci"il remedies for, l'rtlserved .... 

Mechanics' and Literary Institutes. 
Audit of financial statement prior to annual meeting. 
Elt'ction of officprs .. 
Funds of institute, ap"licatioll of .... 
InstitutE', organi>.ntion of ..... . 

to be a corpor:ltion. 
powers of ......... . 
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Mechanics' and Literary Institutes-Continued. 

Meetings, annual. . . . . .. . ..................................................... . 
oflicers' report at. . . .. ............. . . . . . . . . . . . . .................. . 

recprd to be kept, and certified copy s~nt to TelTitorIAI-secretary. 
financinl statement to be presented at ................. _ .............. .. 

record of to be kept and certified copy sent to Territorial secretal Y 
of otticers, how called .................. . 

lIIem\)t,r, who may becoole a ...........•............. 
:mnuaJ subscription payable by ....... . 

Objects of institutes ..•................ . .. 
Officers, and election of. . . .. . ....... . 

annual report of ........ : . . . . .. ....•........ ........ . .. 
ioformation to be ~iven to Territorial secretary by .... 

Organization of in"titutes, mode of ...................... . 
Power of institute to n.cquire ItLnd., ptc 
Report hy officers, nnnual............ . ... 
Short title ...... , ...... 
Voters nt election of ofli(:eN<, qnalific:l.tion of ... 

Ilt meetings, qualification of. 

Meohanics' Liens. 

Actions to enforce liens, time for .... 
lien holders may join in ... . 

enuring for class ........ . 
death of plaintiff 01' refusal to proceed ..... . 

Agreements as to lien not to affect third party ..... 
Arbitration of clallTl against lien holder .. 

subcontractor's c1llim. .. 
Assignment of lien .. . 
Chattels', liens on ... . 

enforcing ................... . 
applicntion of proceeds ....... . 

Class of lien Itolderd to rank 'P'lri IXISSlI ....... . 

Cost of lien may be lidded to judgment ... . 
Dtlath of lien holder. . . . . . . . . . .. . .. 
Discharge of Ii"n . . . . . . . .. ........... .. .. 

rt-gistration of. . . .. . ... 
cost of. . . . . . . . . . . . . . . . . . . . . . .. . ..... . 

Execution against persons supplying material, exemptioos ... 
:Fomls in schedule dedared sufficient lor purptlses ... . 

claim of lien. . . . . . . . . . . . . . . . . . . . . . . . .. . .. . 
claim of lien for wages .................. . 

severnl claimants. 
attidavit verifying clllim ............... . 

Imerpretlltion, "contrnctor .......... . 
" sub-contractor" ...... . 
"owner" .... 

Lien holders, cll\ims against, effect of ........ . 
action or arbitration rt!8pecting 
bilure to pay, payment by owner ..... . 

detlmed purchllsers pro /cmlo. . .. . ...... . 
Lien of mechanics and other doing wurk ur supplying mrLterials 

fOI' tl'n days I\fter completion of lVork .......... . 
~bchinery, sale or remcv,,1 of.. . . . . . . .. ................ . 
Materio.l affected by lien, nut to he remo\'ed ....... . 
Mortgage, prior, effect of lien on. . . . . . . . .. . . . . 
Owner, lio.bility of not to be increased by lien. . .. . ..... . 

entitled to retain ten per cent of contrn.ct price. 
Payments by owner in good laith. .. . ........ '" 
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Mechanics' Liens-Continued. 

Property on which li.m aLtaehes •.... 
where Ili'asehold, con"li'nt of Jan-ilord to li"n on lal1,l. 

Registration of I iell . . . . . . . . . .. ........ . 
time for ................... . 
setting aside .... . 

Removal of lien on terms ..................... . 
application for smnmarily . 

Sale of land charged with lien ....... . 
Short title ............... . 
Snb·contractor, defined ............. . 

lien of, limited ....... . 
claim of, arhitration ...... . 

\Vages, lien for.... .. ............... . 
where property belongij to wife of emploY',r .... 
priority of .... . ......... . 
uniting several claiR.s of ..... . 

Medical Profession. 

Appeal from registrar's decision ................ ' . . ..................................... . 
registr"r's decision respecting correcti.on of \'oter;;' I i.t ..... . 

College of Physicians and Surgeons of the Yukon Territory. imiJI·pol'ati"n ..... 
council of, election of members ....................... . 

mode of ........ . 
conduct of, by registrar ............ . 
time and place for holding ............ . 
vote may be Cn:lt, for whom. . . . . . .. . ... . 

College, council of, election of, votes for ineligible perilons void ................... . 
for more than 51lt'rSonS, first 5 only counter! .... . 
count of. . . . . . . . . . . . . . .. . 

voters may a.ttend. 
erluality of.,. . ............. . 

scrutineerB . ......................... . 
members elected ......... ... . ..... . 
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voters' list, preparation of by registrar. . . . . . . . -106 
objections to .......... '. . . . . . . . . . . . 40(; 
correction of by registrar. . .. ... 406 

appeal to judge from.... . . 40G 
proceedings in. . . . . . . . . 406 

to be couclusive.... .. .. ... . .... ... ... -lOG 
regulations for n~ay be made by council ........ ..... 406 
election papers to be preserverl ........ " ....... ..... 406 
petition against return of mem ber, filing and service of..... . 407 
doubted or disputed election, inquiry by committee.... ........ 407 
new election, council may order .......................... 407 

fees aOfI expenses of members of. . .. ...... . 407 
members of, qualifiCII.tion ... .'.. •...... . -105 

ineligible for election unless qualified to vote -105 
num bli'r of. . . . . . . . . . . . . . . . . . . . . 405 
tel'm for which elected. . . . . . . . . . . -105 

meetings of, rules and regulations for. council may make .... 
absence of, sl.mmoning meetings ...... . 
absence of president from meetings .... . 
voting ............... . 
quorum ....................................... . 
presirlent has casting vote ....... . 

officers of ........................... . 
appointed annually by conncil .. 
hold ottice during pleasure.. . . .. 
salaries and fees of, council to fix . 
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Medical Profession-Colltillued. 

Colllege, council of-Concluded. 

pOlVers of, to make gl'neral rules and regulations ............. . 
rl'gulations respecting register and exa,llination" ..... . 

"Qcancies in, how supplied. . .. . ............... .. 
voters for, qualification ....... _ ................................ . 

must have paid fees ................... . 
COlllluittee of inquiry, doubted or disputed election, in case of ....... . 
Complaint against registered practitioner. Hee Misconduct. 
Examinations, regulations respecting may be mn.de by council 
Examiner.>, board of, fees of, council to fix. . . . . . ... ' .... . 
Executh'e committee, appointment of by council ....... . 

powers of. .................... . 
Fee", IlIInual membership. .......... . .. ...... . ........ . 

non·payment· of, rend~r" member inp.ligible to vote or to be elect,·<1 .. 
debt to college. ..... . ........ . 
reco,'er,r of. ...... . 

members of council, to ................. . 
officers and board of examiners, to ..... . 
registration, OD............... . 

HOIIIH,opathie physicians, registmti(ln of. . .... 
Inquiry as to misconduct of registered practitilllWI·. 
Intf'rprptation. 

" Legally qualified medicalprnctitioner ". 
~Ii"collduct of registered llledical practitioner ...... . 

erasure of name f,om regist .. r. 
inquiry respecting .,. 

Offences and penalties... ........... . .. 
Ppnnlty, disposition of. ................. . 

enforcement of payment of ..... . 
false medical title, for IISsuming. .. . ............. . 

i1llplying registration, for assuming .... 
practising without r!'gistration, for ..... . 

Prosecutions. . . . . . . . . . . .. .............. . ............ . 
proof of regi~tration, burden of on n<:cu~ed .. . 
limitation of time for comnwncing ....... . 

. stay of pl'()('!'edings ............ . 
Register ...................... . 

entries in ............... . 
eras:Jre frolll .............. . 
inspection, to be open to ...... . 
keeping ............... . 
regulatIOns respecting, council to Ilia I,,· .. 

Register, Yukon Territory Medical. ..... . 
publication of. . . . . . . . . .. . ........... . 
form of ........................ . 

See Misconduct. 

Registered practitioners, must he to be govenllnent or hospitA,1 surgeons .. 
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Registrar, duties of. . . . . . ........ . 
returns by .. . 

. . .. 406, 408, 413 
413 

Registration .......... . 
effect of or of default in ..... 
evidence of .......... . 
fee for ........ . 
forfeiture 01 .. ·. 

powers of council us to, muy be delegated to 
proof of, bllrden of to be upon IIccused. 
qualification, n.nJ proof n~C!,i;Sal'y for .. 

Retunls by registrar. . . . . . . . .. .... . ........ . 

. .. .405,410,411 
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Sce Register, erasure tro=. 
registral· ..... 413 

412 
409 
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lNDEX 

Th~ fignr",> I·.,rer to th~ top paging. 

Medical Profession-Concluded. 

Rules and rtlgulatilllls.... . . . . . . . . . . . . ......... . 
register and tlxamillatioDi!, respecting, coullcil 11I"y make .. 
general, council may mak ... 

Short title ...... . 

Mercantile Agents. 

Miners, Protection of ... 

Miners liens . 

See factors and agents. 

. Action how to be commenced ..... , . 
Certitic..'1.te of proceeding!' taken to be filed. 
Claims of other labourers may be included in lien .... 

disposed of by judge 
nmy be summarily disposed of by judge 

Class of lien holder~ to ronk pClri "'18811, ... 

Costs ............... . 
Death of lien holder .. . 
Discharge of lien .... . 

refusal to sign. 
:Fees ...................... . 
Interpretntion ........ . 

U Laynlan" ......... . 
"Owner" ... .......... . 
" Registering" ... . 

Lien nature of .................. . 
to cease if not registered .. . 
what to contain ............. . 
when to be registered. . . . .. . .... 

Originating ~ummons proceedings may be by 
any number may juin ill .. . 

Proceedings to realize lien .......................... . 
unless taken within (jO days lien to c .. ase 
may be by originating summons .. 

P"iority of lien against certain instruments. 
Property on which lien to attach . ., ... . 
Receive,' may be appointed .............. . 
Registration, lien to take eff~ct from .. 

may bP. annulled ..... 
Sale of estate ....... . 

machinery .......... . 
:::iecurity may be t.'1ken .......... . 
Short title.............. . ..... . 
\Vages, lien for, when to be registered .. 

Mining Companies ........ . 

Mortgages and Sales of Personal Property .. 

Mortgages, Interest on, Distress for. 

See Companies, Mining. 

See Bills of sale. 

Right of, limited to goods not exempt from seizure under execution. 
Notice to bl: gi \'en before sa le. . . . . . . . .. . ...... . 

Newspapers. 

Fee." .............................. . 
Interpr~tation.. . . .. ...... .. . ......... . 
Particulars to be tiled with clerk of court ................................ . 

l' .. nalties .... 
}Jroprietor. .. 

before public.'1.tion. . . . . . ......... . 
on change of ownership ........... :. 
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734 CONSOLIDATED ORDINANCES 

The figures refer to the top pagiug. 

Notaries Public. 
Appointment ... 
Must be reRid!:nts of TE'rritory .. 
Powers, rights and profits ..... . 
Fee for conlluission ......... . 
Barrister:; to be. .. . ................. . 

Oaths. 
Officers for taking, generally ........... . 
Commissionel's for, in Ilnd out of the Territory .. . 

Ordinances. Form and Interpretation ....... . 
S.,., Interpretation. 

Partnerships. 
Ab.E'nt membf"rs of "al·tn~r~hip to authori"" I",-sellt co·melllhers to ~ign declaration (or thE'm. 

authority to be filed. 
Change in members ip or style of partnership 01' in places of residence of members to be filed. 

partnership deemed existent till new declaration filed ..... . 
Declo.ration of partnerphip for trading, manufacturing 01' IlIining purposes to be filM ....... . 

to be in writing, signed by memhers o( partnership .............. . 
signed hy members present for absent co·members ........ . 
authority to <:o·n:elnber. to sign for absent membel'S to be 

HIed.. ... ............ . ............ . 
form and contents of ............... . 
to be filed within two months after formation ............. , .... , . 

Declaratiou of change ill memlJ~I'ship or stylE' of partnel'ship (Ir in place of residem;e of member 
to be filed ..... , ... , ................... ,.,., ...... .." ....... , .. '. 

Dl'Claration by individual using tmde lIume to I.Jt. Hied ... . 
contents of , . . . . . .. . ... , ... , 
to be filed within two months of assumption of trade name.. ., .... 
allegation~ in, billding un person Signing 01' other actllaln,ember of partnership .. 
liability of person signing. ..... . ... ' ., " .... , .. 

1I0t signing though Ilctually a member.. . .. 
of dissulntion may be filed. 

Dissolution, declaration of, , . , ....... , , ,. ..,. 
Fees fol' registro.tion, etc. .. .. ..... . . . . . . . , ....... . 
Indh'idualllsing trade name to Hie declal'o.tion within t\\'o llIonths of ""sumption of sBllle .... 

contellts of declo.ration. 
Lio.bility .. f person signin!!' declamtion .... . ...... ,' ...•. ,... . ............ , . , 

not signing declaration though actually a member. , ......... , ...... , .. 
Partnership for trading, manufncturing 01' mining I'urpoaes, declarntion to be tiled ...... , ,. . 
Pnrtners' righ ts in/cr BC ••. , •• , ' •.• , •. , ,., .• , , , • . . . . • • •••. , " ,., 

Penalty for non-registrlltion. , ......... , .. . 
Registration books tn be kept. 

" firm index book". , . , 
"individuo.l index book", .. , .. . 

Personal Property, Mortgages and Sales of ... ,. 
SI!C Bills of Sale. 

Page, 
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Personal Property of Married Women"", ...... , , . , . , . . . . . . 381 
See Married Women, Personal Property of 

Persons Killed by Accidents, Compensation to Families of .. ,., ... , ........ ,.. 3B2 
See Accidents, Compensation to families of persons killed by 

Physicians and Surgeons, College of. ........... ~04 

Police Magistrates. 
Practice to be the so.me o.s Territorial Court"".". 
Cnses to be commenced in same manner .... 
Appeals to be henI'd in Territorial Court 

notice of, how served ..... , . , , , .... , , , , .... 
time within which to be given .. . 
not to stay pr<ocecrlings ... , ... . 

Questions of fact how determined, .... , .... 

See Medical Profession. 
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INDEX 

The figllre~ reC .. r to the to" ,,:.ging. 

Pollution of Running Streams. 

Banks of streams include lands within 50 fE'et oC high "",,tel' mark ... . 
Depositing filth, c~rCQsses, etc., in stream, penalty ................... . 
Discharge of sewage waters from dwellings, Hc., Ordinallce not to affect. 

Prairie and Forest Fires. 
Actions at law preserved ........ . 
Branding and camp fires to be extinguished .... . 
Fir/! guardians, appointment of. . . . . . . . .. . .. . 

powers of ..... , ............ . 
Fires for guarding property or clearing land ... . 
Inforlllation, unnecessary to negatiVE- exemption, .. 
Penalties for kindling fire, etc ................ . 
Railway companies burning to pre\'eut e~cape of fire ........ . 
Short title ......................... . 
Spring ourning for clearing land ... . 

Preferen tial Assignments ....... . 
See Assij;!"nments, Preferential. 

Profanation of the Lord's Day ........ . 
See Lord's Day, Profanation of 

Protection of Game. . . . . . . . . . .. . ... 

pro~;'~!~:(~!li:!~~~~· ...................... . 
l~ndonerl sloafts to be fenced.. . . . . . .. . ..... . 
Accident, miners mny nppoint person to examine se:1t of .. 
AC(;ident.~ to be ill\·estigated ............................ . 
Accommorln.tion for c1l1lnginl2' dress to be provided. . . . . . . . .. . ..... 
"Agellt" ... o. _ ....•••.......... 0" ••• 0·· ••••••••• 

ApplicMion ........................................... . 
A ppliances for sn.fety of mine not to be remo\'ed .. 

to be examined e\'ery 24 hours ......... . 
Appa .... tns to be kept for mising and lowering .. . 

neglecting to provide, an offence ... . 
Boiler steam tu have gauge cock. . . . . . . . . . . .. .. 
Boys not to be employed .................... . 
Brakes to be on lowering and raising m"chinery .. 
Cages to have cover. . . . . . . . . . . . . . . .. . ........ . 

single link chains not to be used. . . . . . .. . ...... . 
Commissioner to appoint inspectors.. .. . ........... . 

authorize inspector to hold investig"tioll .. 
define districts. . . . . . . . . . . . . .. . .... 

COl"Oner~ incluest ................................. . 
Court may prohibit working of mine. . ....... . ... . 
Death notice of to ba sent to eommissi.oner and in~pector .. 

failure to send, offence ... . 
Direction. for working to be obsen·ed ...... . 
Drums to hB"e lIanges .................... . 
Employment of boys in mines. ... . ...... . 
Entm,nces to mine not working to be fenc'!d .. . 
Explosi \'es . . . . . .. . .......... ' .......... . 
Examinn.ti(,n of se!lt of accident .......... . 

of lllachinel,), and app:iancf!~. 
}'"ilure to send notice of death, offence. 
Fenced, shafts to be . ..... . .. . 
Fly-wheels to be fenced ................ . 
Flanges to be on drums ......... . 
}'orm of notice. . . .. . ......... _ . . . . . . .. . 
Gases nOXIOUS, workmen not to work wher~ .. 

See Game. 
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136 CONSOLIDATED ORDINANCES 

The figure~ refer to the tOJl paging. 

Protection of Miuers-Contiuued. 

Gauge to be on steam Loilers ......... . 
Guides and sign"ls to be provided for working shafts ....... . 
Hou,es, wages not to be p:lid in, puhlic . . ..... . 
"Inclined plane .......... . 
Inquest coroners ............. . 
Inspection of mine by minerij ..... . 
Injunction may be granted t,y court .... . 
Inspector, commissioner may appoint .... . 

duties of ..... . 
p<,wers of ... . 
proceedings of if mine dang"rou~ ... 
to hold invpstigations ......... . 
to attend coroner@ inquests .... . 
r'!port ............. . 

Interpretation.. .. ..... .. 
Inve8tigation of accidputs ...... . 
Ladders not to be vertical. .. ......... . .. 
Linked chninij not to Ue u~ed for cnges .... . 
Loss of lift! or injury to be reported to comlllis,ione,' ..... 
"l\line!J ......... ............ a 0 ••• • ••••• 

)line if found dangerous by inspector .... 
boys not to be employPd in ... 
1058 of life in, to IJe reported to cnmm issioner .. 
notice of closing, to be sent commi~sion.,r.. .. 
entrances to, not working, to be fenced .. 
not to work in, where noxious gases ... 
not to remo,'e appliance for ~afety of 
miner~ may inspect. 
c"rtnin rules not to apply to placer. . . . . . . . . . .. . 

;\liners on coroners jury. . . . . . . . . . . . . . .. . 
wo.ges not to be l'aid in public hou.es .. 
to observe directions for working ...... . 
mny nppoint persons to inspect ............ . 
may appoint persons to examine seat of accident ... 

)l:Ichinery to be inspected.. . ........... . 
for lowering to have brakes .... . 

)Inn"oles .............................. . 
to IJe kept clear: ............. . 

Natural strata not safe to be cased. . ......... . 
Notice of application for injunction ............... . 

dE'ath to be sent to commissioner ... . 
fnilur" to send, offence ............ . 
of change of ownership.... .... .... . .. .. . . .... '" ..... . 
form of, ......................... . 

Notices how served ... . 
.. Owner 11, ••••..•.•.... 

Offences ............. . 
Owner to provide proper apparatu~. . . . . . . . . . . . . . .. .. .. 
Ownership notice of change of, to be sent to cOllllui.sioner .... 
Plan ................................ . 
Penalties .............................. . 
Placer mines certain rules not to apply to . 
Personal injuries to be reported .......... . 
Public houses wa.ges not to be paid in.. . ... . 
Rules ....... ~.. . ........ , ........ . 

which are not to apply to "Iacl'r minea. 
Roof of working plnce to be made saCe. . . .. . .. . 
"Shaft" .................................. . 
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INDEX 

The figures refer to the top paging. 

Protection of Miners-Continued. 

Shafts ............................ . 
to h.we proper n.pparatns .............. . 
abandoned to be f"nced ..... . 
not being used to be fen~oecJ... . ...... . 
not sate to be cased ......... . 
more than 50 ft:et deep .............. . 

Si.ort title... . .. . . ... .... .. ....... .. 
Signals .......................... . 
Single linked chains not to be u.ed 
Steam boilers to ha"e gaugt: ....... . 
Ventilation ........... . 
\Vages no to be pa.id in public houses .. 

Public Administrator ............... . 

Security to furnish. . . . .. . .. . 
Report to make ........... . 
).'otice of dea.th to be sent to ... 
How to adn,inister. 
Infants ....... . 
Lunatics ............ . 

Public Expenditure. 

How macle where no other pr.)\·ision ..... . 

Public Health. 

Child in infected house attending school penalty ........ . 
City or town appointment of health otticer by .. 
Commis.ioner to appoint medical health otticer. . ............... . 

.. stah!ish rtuar:l1Itine stations. 
may appoint sanitary. in"IJectors. . . . . . .. . ... . 
tn fix saIMies... ...... . . . . . .. ... . .... . 
order expenditure ont of general ren,une fllnrl 

Contagion precalltions against ................... . 
Disease ollt.idp. Tp.rritory ................... . 

ingre.s m"y be prohibited: ............. . 
Expenditnre .. .. . . . . . . . . . . . . . . . . . .. .... .. . ....... . 

fiee Judicature. 

COIlllllissioner may order payment out "f geneml re\'enlle fHnd. 
Forms ......... '" ................ " •........... 
General regulations ...................... . 
Ht:alth offic~r I"cal ..... . 

Powers of ................................ . 
to prevent departlll6 of persons frolll "Ha""nti"" .ti,tricts 
to <1~tain I'ersl)ns. etc .• in quarantine district.. .. 
remr"'e persons from dIseased localities .......... . 
to mo.ke report to commissioner .... " ............ . ........... . 

"Hollse" ........... ,.................. . ................................... . 
In terpr~tation . . . . . . . . .. .. 
.. Local board " ... 
Locnl boards powp.rs of ........ . 

regulatiuns may make .. . 
l're\'enting di .. mstl .. 
supplying medical aid .. 
rlomestic '1unmlltine .......... . 
clenning dwelling. . . . .. . ........ . 
buriAl of de:Ld ................................. . 
cleaning buildings by owner~ ................... . 
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collectiun uf an'ollnt hy distress.. ..... . lOt 
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738 CONSOLIDATED ORDINANCES 

The figures r~fer to the top paging. 

Public Health-Continued. 

Local boards, powers of-Concluded. 

may establish infection disease hospital. 
appoint sanitary police ........ . 

]\[e.lical health officer appointment .... . 
Inay enter premises ........... . 
call police to his assistance .......... . 
inspect food .............................. . 
POgt notice of disense on hOll"e .... . 
allow healthy adult to remove from house inf~ctt'<l with measl· >. ('tc ... 
regulations of ....................... . 
cleaning street". . ............. . 
relOoving nuisances ...... . 
pre"enting diseaso .. 
burial of dead ... 
Ruppl.\-ing medical aid. 
entry and departure of boats .. 
compulsury \'nccinatioll ........ .. 
fixing pp-riods of quarantine .... .. 
enforcing ordinance by local board 
panBlt.~· for breach of regulations .. 
may do things at expense of per.on in default. 
medical practitiunel' Ill'Y remO\'e patient . . .. 
to notify llIedical health officer of inf"ctinug disea.(· .. 
to inspect premises wher" person ill of typhoid fe",-\' 
penalty fur I·"fll"ing. . . . .. . ..... . 

Owner ......... . 
tu ha"e no claim fur filth r"mo'·ed ... 
to post notice of infl'ctious di"euse. 

Psnnlty for exposing unwholesome food for sale ... 
refusing to cau-., disinfection ..... 
allowil:g persons to enter infected house .... 
entering quarnntine district without I'~rllli.sion .. 
Ph~-Hician not disinrectinl( clothing ...... . 
nurse not disinfecting .. . .. . .... . 
owner renting house not disinfected ....... . 
allowing child in infectp',1 hou." to attend school ... 
"ringing infected person into Territory. . .. .. 
lanriing ve.isel in Territory with infected person ..... . 
continued offence.' ... 
riestroying notice. .. 
I'dusing tu obey order of hpalth officer .. 
ob,trm·ting health ufficer .. . .......... . 

Quamntine, Commissioner I""Y establish " ....... . 
hp.:l.lth officer may l>rt'\'ent persons entering' or lea"ing 

R~gnlntilJn8 genernl. ...... . 
Schedult: ... . 
Short ti tl~ ............ . 
" Stn·et:' .. .... .. 

Public Instruction ... 
See Schools. 
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Public Matters, Inquiries concerning. ..... .... 113 

Sec Commissioners of Inquiry into Public Matters. 

Pu blic Service. 

Rccounts to Lp. approved by CLllllmissiOlWI'. 
accounts to be certified ... 
ncc-ounts to be kp.pt hy treasurer. 

puhlic to be made Ollt nt end of year .... 
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INDEX 

The figm'es refer to the top paging. 

Public Service-Continued. 
acting head may be appointed in absence of head ............ . 
acting officer to be appointed by commissioner ........ . 
appointments to be made by commiSSIoner ............ . 
cl('rk of works. .. . ............................ . 
commissioner to the chief ex officio ... . 

to make appointments ..... . 
to fix salaries ...... . 
to approvp. of accounts .... .... . ....... . 
fix hours of attendance ....................... . 
transfer employees., ........... , ........................ , , . . . .. . ... , .... . 

Cheques t(! be signed by commi8sioner and trensurer. . . . . . ........ . 
Comptroller to be Territorial treasurer ........................................... , 
Contracts to he signed by commissioner ................................. . 
Contractor fniling to pay workmen, pro,·isions ... . 
Chief iDi'pector of licenses, duties of .................. . 
Chief prel'entnti ve officer, duties of. . . . . . . .... . .. .... . ................. . 
Departments.. . . . ... , . , . , , , . , . , .... . 

hend of to approve accounts .......... . 
may suspend employees .. 
management of ..... 

Education, department of. . . .. . .,. . ......... . 
Employee .................... , .... . 

salaries of, to be fixed by commissioner ..... . 
may be suspended by head ................. . 
hoUl.,. of nttendnn<!e .. , ... . 

Engineer, works, . . .. . .. 
Estimates, whllt to contain .......... . 
Expenditure to be lIlade by cheque 
}o'isclll yeRr ....... . 
Head of department .. 

duties ............................... . 
acting head to he appointed in nusence. . . . .. . ..... . 
to appro"e of requisition~ ................ , 
to certifiy a~counts ....................... . 
may 8u~pend en,ploye('s. , .......... , ............. , 

Henlth depnrmtnt ............................... . 
Interpretation" Hend " "Head of department". . .. ........ . .. 

" employee " ............ , ...... . 
Inspector of licenses Chief.. ....... . .............. . 
Inspector a.nd nccount(1.Ilt. ., ......... . 
License department, .. 
l\Iedical health officer, duties of. .... , 
Pre"enti"" offic<'r, chief ... . 
Public nccount3 ............. . 
Re<IUisilions to be appro,·ed ....•..... 
Salaries to be fixed by commissioner. .... .. 
Superintendent of 6chOQI~, duties of. . .' .. . 
Superintendent of works. . . .. . ............. . 

dutie3 nf 
Territorial treasurer 
Terri torial secretary ................... . 

duties ..... . 
fee. for registering doculI,ent~ .............. ' ........... . 
t'o be registrar. . . . . . . . . . . .. . ............ , ............... . 

\York8 and building, Department d .............. . 
officers. . . . . ................. . 

RegistFft.tion of Births, Marriages and Deaths, 
See Vital Statistics. 

47t-y. o. 

739 

Page. 

70 
70 
70 
72 
69 
70 
70 
75 
76 
i6 
71 
70 
73 
73 
74 
74 
fi9 
7:' 
71i 
69 
H 
69 
70 
76 
1;9 
72 
i1 
7I 
71 
69 
6!1 
70 
75 
i(i 
76 
75 
Gll 
lifJ 

74 
72 
70 
74 
i5 
74 
il 
75 
H 
72 
i2 
70 
71 
71 
72 
72 
i2 
72 
77 



740 CONSOLIDATED ORDINANCES 

The filrures refer to the top paging. 

Rent ...... . 
Set' Distress for Rent and Extra Judicial Seizures. 

Sale, Bills of ..... . 

Sales of Goods. 
Short title. 
Interpretation ..... 

U action " .. 
., buy,et' " .. 

" contract of sale " .. 
"deli\"E'ry" . 
deli \"t!rahle stnte, when goods in ... 
" dOCllmE'lIt of title to goods". 
" Fnctors' orclinnnce " . 
" falllt ". 
" fntm'e goods" ... 
"goods: I 

.•..••...••.•..• 

"good fai th," act done in ... 
insolvent I'er'OIl, who deem~d .. 
"month :' ......... , 
I. Jl~cessOlrie:; :' .•... 
" Ilrc perty " ..... . 
"qllality (If goods ,. 
"sole n .... 

"seller :'. ..' 
" :.:pecitic goods~' , 
"warranty" ... 

P0711lutiO>l of the ("Olltrur.t. 

Detinitiulls of contrnct of sale, ,ale "nd as'reelllent to .,,11 ..... . 
Capacity to bllY '"111 ,ell. . . . . . . . .. . ... . 
Xecessarie8 sold to persons incllllllu~tent to COlltl'llct, l'j'lL::iOnablc I,,·ie~. 

Contrnct of .ale, how lIIade. . . . . . . . . . . . . . . . . . . . .. . ......... . 
Requisites to validity where v3.llIe 13;-,0 or upwards 
Exi.ting or fllture goorls ................. . ... . 
(;oo<h which may be acquired on contingency. 
Effect of contrnct for present ~ale of fllture goods .... 
\Vhere good~ perished after ng"eement, bllt hefo,"" ~ale 
Agrl!ement to sell nt ""llIation, valllution 1I0t 1I11l<le .. 
Pri"", nscertllinment of .... ...... . .. . 

goods delivered, r.Jasouable ................ . 
l1.greement to sell n.t vnluation. . . . . . . . . . . .. . 

Conditions nR to time, e.sence of contract when .... 
"month " ............ ' 

buyer nmy wai"e or t"eat I\S wnrranti",. 
rights of buyer on seller's nOIl·p"rformancfl .. 
l1.nd wl1.rrallties, illlplit'd l1.S to title ..... 
as to riescril'tion or snlllple ..... . 
as to ,\uality or fitness. ............. . ......... . 
on sale by smllple . . 

El''""t .• o.f the cOIl/raet. 

See Bills of Sale. 

Pu.ssillg "f property. tillle of, rules for Ilsc .. rtainillg' intention of parties .... 
Goo-:Is ulIlLScertained . .. . ...................... . ........ . 
Reservation by seller of right of disposal ....... . 
Risk prima. facie passe.; with p'"Operty ......... . 
Hale by persun not owner ...... . 

tinder voidable title ....... , . . ....... . 
:-:leller in poss{'6Sion aft!'!" Fale, fmther disl.o"ition nf goods ... 
Bu'y.·" in P03sp<sion, disposition hy ..... 
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The figure., refer to the top pa~ing. 

Sales of Goods-Continupd. 
Perfor/llancc of the cOlltrar.t. 

Duties uf seller and buyer ......................... . 
Deli,·cryand paymcnt, concurrenL conditiuns ..... . 

rul(·s as to place and time... .... . ... . 
when in IXlssession of third person ..... . 
of insufficient or excessi,·e quantity ..... . 
of gOOfb mixed wi th other goods ....... . 
by instalments .......... . 
to carrier 
at distant place, buyer's ri.k 
lmyer's right to inspect .... 

. how f fir acceptn nce by buyer. 
bu.rer not bound to ,·eturn reject"d goods. 
liability of buyer refusing ................ . 

Wghts of buye,· to refusc delivery by instalments 
inspect ....... . 

Payment and deli,·ery, concurrent conditions ... . 
on delivery by instalments ...................... . 

Brcach of the ron/ract. 

Fnpuid seller defined ....................... . 
ri~ht of lien ............. . 

where part deli,·ery .... . 
tt:l'mination of .... . . 

stoppage in transitu. . .. ... . . .. ........... . . .. . .... . 
re·sale.. ... .. . .......................................... . 
wi thholding deli very. . .. ................. .... . ... . 

Unpaid sellt-r, right of lien, effect of subsul .. or "ledge by buyer ............... . 
Effect of lien or stoppage in transitu on sale. . . . . . . . . . . . .. . .................. . 
Remedies oC 'eller, action for price. . . . . . .. .... . ............... . 

where goods not appropriateri .... . .................... . 
inte,·est .. ... . ............... . 

action for dan,nges, non·acceptance of goods ..... . 
Remedie, of buyer, nctioH for dumage., for non·delivery ......... . 

spp.cific pe,·formance ................ . 
breach of warranty. . . . . . . . . . . .. .. 

111 i 8ccll (l.n (0 ItS. 

~xclusiun uC illlplied t",rms and conditions ......... . 
Reasonable tillle, question of fact ........... . 
Enfo,:cE:ment of rights. . . . . . .. . .... . 
Provisions as to sale by auction .. 
Breach oC warranty alleged, payment of price into court .... 
Rules of COllllllon law and law me,·challt presen·ed. 
Enactments ,·egarding bills of sule not affected .......... . 
Contracts intended as mOrtgage, etc., excluded ............... . 

Sales of Goods, Conditional. . . . . .. .................... . ........ . 
581' Hire receipts and Conditional Sales of Goods. 

Sale Stable Keepers. 
·'See Livery, Boarding and Sale Stable Keepers. 

Schools. 
Accoums to be kept ...... ~ . . . . . . . . . . . . . . . . . . . . . .. . ........... . 

certified by chairmnn. 
Affirmntion ............................. . 

Annual meeting of rntepayers .......... . 
Set- Oath. 

Se~ Meetings of Ratepayers. 
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Appeals frolll decisions of trnstees. . . . .. .. . .. 541, 5GG 
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The figures refer to the top pagin~. 

Schools-Continued. 
Area of school district. 
Assessment and tnxa.tion .......................... . 

education in one district of children from another, rate for ... . 
execlltion mte, assesment ior. . .. ........... ... . ....... . 
exemptions from tlxation ................................... . 

owner may be assessed at own request. 
joint tenants, a.ssessment of ................... . 
non·resident, of, to obtain school pri vileges .... . 
property assessable. . . . . . . . . . . . . . . . . .. .. . .. 
execution, assessment for. . . . . . . . . . . . . . .. . ......... . 
for ooucation of children in other district ... 
separate school districts, right of ratep. ... yers a.9 to assessment. . .. .. . . . . .. . ..... . 

persons Il5sessable in publie not liable in separate (iistricts 
property held by Protestant Im(1 Roman Catholic jointly, 

ment of taxes ........ ...... . ." . . . . . . . . . . .. . .. 
pay· 

Page. 

543 
558 
51;1 
560 
553 
569 
558 
569 
558 
MO 
001 
558 
M7 

558 
company may in certa.in CllSeR rpC(lIire to be t\,sessed as supporter 55!, 
provisions to be obsen'ed .... 55!) 

taxes, collection of. . . . . . . . . . . . . . . .. .. . . . . . . . . . . 558 
tenants in common, assessment of. . . . . . . . . 558 

Auditor, appointment of. . . . . . . . . . . . . . . .. ... . .. 550 
dllties.... ...... ..... ..... 550 
report to be received at annual meeting .. 

Ballot for election of trustees, procedure to obtain 
Board of trustees. . . . . . . . . . .. .. 

body corporate ....... . 
meetings of .......... _ .. .. 
organization of .... ...... . . .. . ... . 

Books, apparatus, etc., tn.stees to furnish. . .. ._ 
Borrowing money ............... . 

for IIse till tax~9 collected .......... . 
by promissory note ........ . 

Boundaries of districts ....... ' ... . ............... . 
Certificates or teachera, Council of Public Instruction to r~gulate .. 

ma.y cancel or suspend. 
Chairman of Council of Public Instruction, nomination of. 
Chairman, of first schoolll1ceting .......... . ............. . 

election of. . . . . . . . . . . . . . .. .... . ............. . 
trustees' declaration" of office to be made before .. 

certi fied hy. 
vote of ....... . 
of (( IInllfll mating. 
chairman of board to be ..................... . 

absent, provision in ca.e. 
proceed ings at ....... . 
of trltst£cS. 
absence from trustees meeting ... . 
duties of ..................... . 
election of ......... . 
ne~lect of duty by ............ . 
,'ot" of. . . . . . . . . . . . .. . ... . 

Children of one district, education in another .. 
Cleanliness of schools. . .. .. ............. . ...... . 
Commissioner, powers of ............... . 
Compulsory education, tru.tees to Sell that lBW enforced .. . 

certain <;chools to be open. throughout year .... . 
certain schools to be open half year. . .. . ....... . 
parent' IInd guardians to cau~e children to attend school. 
non·attendance, penalty for ...................... . 

justice to investi~ate circumstance". 

. ... See Trustees. 
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The figures refer to. the top paiPng. 

Schools-Continued. 

Compulsory educ.'1.tion-Concluded. 

excuses to be accepted .. 
truancy. 

Conduct (If schools .. 
fees .......... . 
hour~ ...... ' 
rece.ss . . 
school year. . . . . . . . . . . . . . . . . . . . . . . . .. . ........ . 
school terms .......... " ................ .. .. .. .... .. .. 
holidays .............................................. . 
schohls to be taught in English, but primary course may be in French. 
certain schools to be open throughout year. .. . . ..... " . ... . ........ . 
certain schools to be open h!llf year. . . . . . . . . . .. ., ............... . 

Contagious diseases among pupils. . . . . . . . . .. .. .. ...... ... . . .. ... .. ............. . 
Costs execution rate. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ........... " .. . 
Council of Public Instruction, members of .. . 

chairman... .... . ........ . 
See Chairman of Council of Public Instruction. 

appointed members 
{Iuorun, .. .............. . 
dutie~ of ........................... . 
annual report of. . . . . . . . . . . . . . . . . . . . . . . . . . .. . .............................. . 
text bookR ",ay be prescribed by. . . . . . . . . . ............ . 
regulntions, clnsses of schools. . . . .. .. . ......... . 

governlllent cUld discipline of schools .. . 
requiring general meeting of council .... . 

D:lwson school district. . . . .. . ........ . ................... . 
annual meeting of ................................ . 
reports may be published .......................... . 
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564 
555 
56 
561 
52 

562 
51i2 
561 
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562 
5G4 
564 
568 
560 
540 
640 

540 
540 
,,41 
541 
541 
541 
541 
541 
549 
549 
549 

Decl!Lration of office by trusteo .................................. . . ............ 545, 551 

commissioner or .T. P. before, !Lt first election .... 
Deferred school meetings. . . . . . . . . . . . . . . . . . . . . .. . ..... . 

ti me and mode of calling. . . . . . . . .. . . 
powers and duties. . . . . . . . . . .. .. 

Detaining school property, penalty .............. . 
Discipline of school.· ................ . 
Disease among pupils. . . . . . . . . . . . . . .. .... . ...... . 
District, borrowing powers of. . . . . . . . . . .. . ........... . 
Economy and efficiency, trustees to exact ............. . 
Education in one district of children from another. 
Elections of trustees.. . ... 

IICCI!Llllation, by .................................. . 
ballot, by, when may be .. . 
chairman to act as returning officer, when .... . 
elate of. .. ..................... . .............. . 
first, proceedings at .. . 
fill, vaCILncies to .. 

nominati0ns .. 
provisiolls regarding. 
returning officer .......... . 

m i.cond uct of ......... . 
English language, schools to be taught in ... . 

Hee School :\Ieetings. 

exceptioll, primury course in French .... 
Exnmination 01 tenchers, certification of .. 

persons other than teachp.rs, council to pro\'ide for. 
EKecutionB against school districts ... . 

direction to sheriff ....... . 

54(; 
550 
550 
:j50 
;)70 
567 
5G8 
557 
552 
561 
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rrl4 
5H 
544 
544 
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544 
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The figurll~ rde,' to the top paging. 

Schools-Continued. 

K,ecutious against school diRtricts-Conch,dcd. 

duties and powers of sheriff :l\Id officers of district ..... . 
execution rate to be le\·ied. . . . .. .... . ............. . 
surplus to go to district.. ... . ..... . 
trE'asnrer not acting, le\'y l.y ~heIiff of execution rate.. . ... . 

costs ther~on. ., .............................. . 
trE'RSUrer defined .... 

'feaitorial council included in Council of Public Instruction ............ . 
or sub,collllnitt"E' is quorum C.P.I, .... 

Exemption" from tl\:mtion..... . .......... . 
}:xpenditlll'e, unnuthori,ed, liahility of tru~tees .. . 
Fees, none to be charged rntcpaYHs ... . 

rate chargeable to others ............. . 
high school fees. 
kindergart .. n fees .... 
night school fees 

Fines and forfE'i t"'·~s. 
Se" Penalties, 

}'iscal year ................ , . . . . . . . . . . .. . ...................... . 
Forms for reports and pcuceedings to be prepa.'ecl by Superint,,"rlent. 

carrying out ordinance to he pre"cribed by commissi"n~r .. , 
declaration of office ........ ,.... . ..... . 
oath of qualification, ......... ' 
tea<:her', agreement. . .......................... . 
trea~nrer'" bond ....... , . , ........... . 

return.... . .................... . 

}"'ench langllage, primary course lIIay IJ" tuught in.. . . . . . ......... . 
GO\'f!rnlll,"'t and disciplinc of schools, regulation by council of public instruction. 
Ouardia"., requirE'd to ha\'e children educated. , 
Holiday •....... , .......................... . 

tE'acher'. salary during . .. . .... . 
prescri bp-cl ... , ....... , ...... . 
commissionE'r's powers regarding .... 

Hours of school. . . . . . . . . .. .. ., 
may be \'.tried.... . .. , 

I·E'C~SS. .... ..•..•• •.................. .• ..... .. 

Incurring debt, by borrowing temporarily. . . . . . . . . . . . . .. .., 
In terest on teachers salary, ................. , . .. ..... .......... . .......... , . 
Interpretation" DepArtlllent" "l\lunicipality .. "Superintt'ndent" .. Hoard" ... . 
,Joint tenants, asse.sment of. . .. ......... ... . ............................ . 

Cor SE-para t.. School.. ., .......... . 
Kindergarten schools ....... ,... . ......... . 

~ahl~n~t~ ... '" ............ . 
fees ....... . 

Language, English tc he used ... 
eXCE'ption, primary cour.~e ill }'rench ..... . 

Libra'T, trustees lIlay pro\'ide and I'l·gulate ... . 
Limits vf districts. . . . . . . . . . ......... . 
Loans to district, trustees 1I11\y np.gotiate ................ . 
Meetings of ratepayers, special ... , ..... . 

First ~r.hool meetin!l, chairman, E'1"c:tion of. 
notice calling .................... . 

publication of .... . 

o"g:\IIization of. ... 
trustees, election of .. 
votinll' at .. 

ti,"e and manner oC . ........... . 

. . ,Se!' Boundaries. 

See Poll, ""Jlra 
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The figure" refer to the top paging. 

Schools-Continued. 

Meeting,; of ratepayers-Cene/micd. 

A'InUrr{filectill!l, calling, time and mode of. c ............. . 
chairman of board to be chairlllan of.. 

absence of .... ' 
order of busincs~ at.. . . . . . . . . . . . ........ . 
procedure to be sallle as l'rescriherl for fi~t school u,~~ting ......... . 
report", etc., to be read at .......... . 

publication of, in t<)\\'n district, ..................... . 
secretary of board to 1)(, ~ecretary (If ........ . 
town district:;, in. . . . . .. .. . ......... . 

elcction of tmste,,' in ... Sel' Town school district. 
,·oters at, ohjections to, oath may be put .. 

form of. 
Defcrrrd school TllCetin!!, prescribed meeting not held, others nHty be culled ... 

time and l\l()(IE' of callin~ .... 
their !X)\\,crs anrl duties. 

Special I/lCtti1l!!8, how called ......... . 
public notice of ....... . 
to fill '·acancie •................ 
to be called by tru"te~s unless othcl' pro,·ision. 

c.:ol111nis5ioner Inny require . .......................... . 
ratepayers lIlay rl'<luire .......................... . 
sllperintendant of school, l\lay require ............... . 

Me"tings of trustee •. :5E'e Trustees. 
Minutes of meetings to be sent department .............. . 

recorderl ................... . 
secretatary to keep. . . . . . . . . . . .. ..... . ........... _ ................ _ 

_:\li~appr(lpri~tion (If fllnds by trustees..................... . __ ......... . 
Municipalities. See Town school district. 
;\Iunicipal ordinance, prO\'i8ions of, re~pecting ballot at elections, adoption of, when ......... . 
Neglect of duty by officers of districts ......... _.... .... ... .. _ .......... . 
~ight schools ....... _ . ........ . .... . . .... . . .... . . ......... . 

est:1blishment. . . . .. ..... . _ ...... _ _ .... _ ......... . 
fees ................. _ .............. _ .. _ ...... _ ...... . 

Non·resident lIIay he as!essed to obtain school privilege:... . ......... . 
children of oue distrIct nUlY be educnted in another under arrungelllent ........ . 

-:-lot ice of trustee meetings time and manner uf giving ........ _ ... _ .. _ .. 
how w"i.-ed ................ . 

OathR, qualification of I'oter at first sehool meeting. . .. . ......... . 
el~tion of town trustees ..... . 

whu may tak.. . ............ _ ... _ ... _ .... _ .. 
Oftic~r" under school ordinance. . . . . ... . . .. .......... .... . ... . 

appollltlllent, salal'ies and dutie •. 
of district, Dcglect of duty by ........ . 

detaining school property .. . 
Ordel' of business at o.nlllll>.1 meeting prescribed .... __ 
Parents required to hl\l'e children educated. _ ... _ . _ 
Penlllties and prohibitiou. . . . . .. _ ...... _ ...... . 

application of _ . . . . . . . . . . . . . . .. . .. . 
cOlllpany gi"ing fraudulent notic .. regarding a;;~es.nlPnt 
compulsory education .. _ 
detaining school property ... 
disturbing meeting.. . . . . .. . .. 
f"lse report .......... _ .... . 
neglect of duty by officel's 
returning officer, misconduct by ............. . 
unauthorized expenditure hy truotees, I·cco.-ery of_ 

Poll for election of first trnsteeR ... _ . 
tru,tees annually .... 

.. -
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The filturp.~ refer to tha top paging. 

Scbools-Continued. 

Population required fOI' school district. 
Principal of schOol ... . 

duties of .......................... . 

Page. 

543 
5G8 
5G8 

Privies to be provided. . . . . . . . . . . . . . . . . . . .. ............ 533 
Programmes of study. Council of Public Instruction to prescribe.... .... 541 
Promotions to be made........ .... . ... ..... ........................ 007 
Publie Instruction, Council of. See Council of Public Instruction. 
Public notices lIIay be written or printed. . . .. . . . . . . . . . . . . . . 547 

manner and time of tor calling meetings ....... ' 547 
Pupils' objectionable, mny be suspended or expelled .. ,. 554 

from ndjacent districts, education of. . . . . . . . . . . . . . . . . . . . 5G9 
Quo.lilicntion, oa.th or affirmation of voter at first school meeting..... . 5H 

annual school meeting .... , 547 
of voter in town districts. . . 5·14 

trustee, of ... ' . 545 
Quorum of trustees. . . . 552 
Ratepayer may require specia.l meetings. ' 51\0 

See Meetings of ratepayers. 
See Assessment and taxation. 

Recess .. 
See School hours. 

Records to be kept by trustee,. . . . . . .. ..' .......... . 
school records and register, secretary to examine ..... . 
teacher to keep register ....... , ' .... , .. . ... ' 

Regist~r. See Records. 
Religiou~ instruction, pl'ovisions regarding .. , ......... , ...................... . 
Reports nnd returns, trustees to see that reports transmitted as prescribed ... . 

secretary to forward ......... , . 
treasurer to forward. 
teacher to assist ill milking .... 

Resignation of truRtee ..... 
takes effect 011 election of successor 

Returning ufficer, appointment of ..... . 
detaining school proPf'rty.. . . 
III iscond uct of . . .. .... . ..... 
neglect of duty by . . . . . . .. .. .. 
trustees Lo "ppoint .. . 

Returns yearly and half· yearly ...... , .... . 
School board. 
School districts, area of. ......... . .......... ' .......... , .. 

education in, of childrt'1I frolll adjacent district 
formation of.. . . . . ......... . 

petition fOl', contents ...... . 
verification uf 

name of .............. . 
number of.. ..... , .. , " ... , 
population required ........ , 

:,;"e Trustees, 

towll .................. . 
. '~ee Town school district". 

trustees a body corporate .... , ' 
\lublic and separate. . . . . . . . . . .. . ...... . 

School fumishing3, bolTOwing money for. , . . . . . . . .. . .. 
!':ichool house, borrowing mOlley for, ................... ' ....... , ............... , ... , . .. . .. 

to repnir, furnish, etc ....................... ' .. 
Hchoolmeetings. See Meetings of rate payers. 
School •• c1Rsse. of. . . . .. . ................. . 

conduct of ........ . 
government Ilnd discipline, regulatioll by C.P.I ... 
hnlf ywariy ..... . 

5fi2 

5e,2 
567 
tG7 

563 
55G 
554 
555 
5G8 
55G 
556 
5fJi 
570 
570 
009 
557 
556 

543 
569 
543 
5<13 
543 
550 
550 
543 
543 

ii50 
545 
557 
557 
55i 

563 
501 
541 
562 



INDEX 

The figure~ refer to the top pnging. 

Schools-Continued. 

~;chooIH-Conct"dcd. 

privileges of non·residents 
yearly. . . .. . ....... . .. 

School site, borrowing money for. . .. . 
School year, terms ....................... . 
SeaL ..................... "".' 

truHtees to have corporate ..... . 
procure .............. . 

Secretary of trustees, appointluent of ...... . 
detaining school property ............ . 
duties generally ....... . 
minutes, copy to be sent by, to depll'l"tmt:nt ..... 
neglect of duty by. . . . . . . . . . . . . . . . . . . . . . . . ........ . 
report Lf school to be sent by to department .... . 
secretary·tre:l.Surer, may be ...... . 
~'\cher may be. . . .. . ......... . 
trustee IIo:o.y be ......... . 

'747 

Page. 

569 
56:! 
557 
561 
552 
552 
552 

Secretary· treasurer may be '\IJpointed ..... . . ......................•... 

551, 552 
.570 
55~ 

554 
5iO 
554 
!5ii1 
551 
551 
551 

8~ Secretary-Treasury. 
Security by treasurer.. . . . .. . ............ . 
Separate schools, defined.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. . ............ . 

5.')5 

545 
Sepnrnte school districts. See School District. 

I\sse~sment in ....................... . 558 
persons assessable in public not assessable for separate school. . . . . . . . . 547 
provisions aB tu...... . . . . . . . . . . . . . . .. ............. . ........ 545, 5-IG 

SaP. Assessment and taxation. 
establi3hmen t of. . . .. . 

petition for .. 
verification of.. .. 

persons qualified to vote on ........ . 
right. and liabilities to be same as public district ....... . 

Sheriff, duties and powers of 00 executions against school districts 
Short title.. . . . . . . . . . . . . . . . . . . . . .. .., """"'" 
Slates and books to be provided for needy children. . .. 
Stabling a.ccomtr.odation III"'y be pro\'ided ....... . 
Standard of studies, council to define ............ . 
Superintendnnt of, duties of. . .. .... .. 
Teacher. 

appointment of after erection of district ................ . 
" Rssietal1t".. . . . . . . . . . . . .. .... ......... ........ . .. . 

duties of, how prescribed.. . .. . ......... . 
change of to be reported by trustees to depllrtownt. 
contrl\Ot, fonn of ................. . 

copy to be sent dep'-lrtment .... . 
duties, generally.. . . .. . ............ . 
.. ngagement and dismiseal of ......... . 
neglect of duty by ................... . 
11 principal" and 11 assistants" ........ . 

duties of. ." ........ . 
property of school to be delivered lip by .. 
report of, to be re 'Id at <\nnual meeting 
salary during holidnys 

sickness .. 
payment of .... . 
interest on ....... . 

secretary, may be .... '" .. 
treasurer, may not be ... . 
trustee l11ay not be ... 
trustees to engage.. .. 

54li 
MG 
546 
54li 
547 

... 560,5U1 
MO 
553 
553 
541 
542 

See Teachers. 
5tiG 
5G8 
568 
553 

. ... 553, 566 
553 
5li7 
WG 
5iO 
5G8 
5li8 
568 
548 
566-
56G 

M6, 5G7 
567 
551 
551 
5j1 
55-> 



74:8 COK::::OLIDATED ORDINANCES 

The figures rp.fer to tI.e top paging. 

Schools-Continued. 

Teachers, training and certification, Council of Public Instruction to regulate ... 
slIspension and cancellation of c~rtificntes .................. . 

Teacher~' associations ....... . . . . . . . . . . . ............. . 
Council of Public Instruction to regulate ..... . 
organir.ntion of .................... . 
teachers to attent.. . . . . . .. . .. 

Tenants in common, ass6SSmp.nt of ......... . 
in separate school districts ...... . 

Tenns, school, half.yeArly....... . .............. . 
Text books, Council of Public Instruction to Jlredcribe .. 
Town _ch001 distl'ict, annunl meeting in ... 

as~esSSluent in . ...... . 
See Assessment a.nd Taxation. 

defined .......................................................... . 
election of trustt'es ......................... . 

where limits of town and district are the ~alllt' ..... . 
See Election of Trustees. 

.. eport~, annual, may be published in nt'wspapel·. . ............... . 
slJecial mt'eting of mtt'pay,,·r. in ........ . 
trnstpP5 in, number of ... ................. . 

t~rm of office ....... . 
Trt'n~UI'er, accounts of, to be clos .. d at end of each }'l-ar .... . 

ac~'Ounts to he certified before payment hy ..... . 
action by, against truste .. s for misappropriation •..... 
appointment "f. . .. ...... .. . ........ . 
bond to Ix- gi I'~n by ........ . 

form .. . 
hook" inspection of ....... . 
detnining "chl~.IIJl·OI~-'ty ... . 
dutit's of ... 
execution agninst district, dntie, regaming .. . 
neglect of dut}' by ......................... . 
reports of. . . . . . . . . . . . . . . . . . ......... . 
>'l-cllI'i t}' to be gi I'"n by ................ . 
statplIlent of, to be r .. ad at annllalllll>eting ... 

COlltt"lIt~ of ... 
tpneht'!' may lint ht- .. 

St't' Assessment and taxation. 
Tl'lIanc~', c:olllpluillts to he laid I",[ol'e J. l' 

l-xception in count'·y school. . . ............... . 
regulation" to he appl'O\'ed by (:olllllli"ioller .. . 
trllsu'es to !'p.e Ia.w enfol'Ced . 

lIlay appoint truallt office,' .' 
Truant offic(-I'. 
f'rl'l1~tt"es~ chail'lnall . .... 

COI1!it!ut IU:(;t:!~S.a.l"y bt:'fOl'e ,'e-l .. lt'ctioll, whl:'u .... ...... . 

contracting with 01' I't'cei\'ing benetit fl'ulII 1.0" ... 1. 
conviction or, \'acnte~ ottic~ ..... . 
corl'0l'lltion, a ................ . 
declamtion of office .... . 
detaining school '_I'0l'e,·ty .. . 
disquolification of. ...... . 
dlltif's of, g ... nemlly .. . 
election of flNt ..... . 

slIbsrq lIo;nt. 

~ee Truancy. 

~ee Election of trustees. 
first election of .... 
first. terms of office 
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541 
5-11 
569 
54t 
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568 
5;'8 
5r~ 

5nt 
541 
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55ll 
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!)43 
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5411 
550 
543 
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jiO 
:152 
fj55 
555 
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5iO 
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:-,fiO 5(H 
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555 
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551 
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5f;5 
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005 
554 
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551 
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551 
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552 
544 
545 

544 
544 



INDEX 

The figur~s ref!:r to tilt' to.., paging. 

Schools-Continued. 

'frllstees-ConcluC/cC/. 

Inp(!ling~ of............. . . . . . . . . . . . .. .. 
ab!ieuce or chairlllan, pru\·isioll . .. 

calling ...... . 
chairman .. " 

See Chairman of trustees. 
election of otticer., for, , 
illegal un le,," properly c",lIed 
notice tn \)e gi "en. ' , , , . ' , .. , . ' , ... ' . ' , , 

how wai,·ed ... , 
q\lOl'UlI1 ..... .. .. , ........... . 

special, secretary to call ". .,'.' 
votes at, chairlllll,1l lIlay vote .... ................................... . 

e(l'lality, motion negativ"c\, '" .,"', .. , " .. , " '" , ...... ,. ' 
Ill!'eti ngs of ratepayers to \)e called by, , , . , , . . , , , , . . . . .. . .. . 
I ... glect of duty by., .... ,..... . , '., , , . . .. . ......... . 
non·attendance nt meet,ings, \'ace.tiulI of otlice by, ' ... , .... ' , , 
non·residellct', vacation of ottice by, . , ..... ' , . . . ,. "..... . .... 
nll1l1bpr (If .. , ..... ,. ' .. "" , . ,." , .... ' , , ". ..' ,.,., . , 

in Daw~on, .... ' , , , ' ... , .. , , , , . , 
reports to be submitted by ..... , . . . . . . .. , ...... ,. . . .. . ... , .. 
resi~n"tioll of . . . . .... ,. . ......... , ........ , ' ... , , , ' ........ , . 
rights ,md obligation,; genel'ally ... ,. . ... , ... .,',., .. , . , . , ' . , .. 
Recretary of , ' ...... , . ,. ... .., " . , ' .. ' , . ' , . ' . , , ' , .......... , . , .... . 

See Secretary. 
teacher, IHay not be. , ... ' , , , , , , ..... ' . , .. ' .... , . . . . .. ",.,'." .. , .. ' 
term of ottice, .... ... , .. ".......... ' , ,. . ..... ,., .......... .. 

in Dawson .. , . 
treasurer .. ......... " ..... . 

See Treasurer. 

74!'1 
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545 
547 
547 
54i 

551 
ij51 
5&1 
551 
552 
550 
552 
552 
547 
,.70 
55n 
55(; 
:3H 
543 
552 
55U 
552 
554 

571 
54.3 
544 
555 

\'acancie" ill board, tilling, , ' . , ' . ' . ' . ' , .. , "' ..... , .... , .. , .. ,.,.. ..,. 557 
\'nc.,tioll of ottice by Ilon·attendlmce at meeting~ or non·residence ....... ' 5ij(; 

contJ'actillg with board, et" ' . , ... , .. , 55(; 
resib'nation .... , ........ ,. ..'.".. 5;,(; 

::;eparate alld public .listricts, ... , .. , ' , ... ' 
Vuc<ttion and holiday",., .. . 
Ventil'ltion of schools. , ' , .... ' . .. .,,", ...... ,.,,',.,",.... .,'." 
Voter, oath of at fi~st school meeting 

aHHun l, 1I",,,ting .. , 
Voting. 

b.'lllut, by, proceedings for, ., " ' .. ' .. , .... ' , " ' 
po:stpullenlent Cor one week after llOllliuatiollR 

\Vater closet., , . ' . , . ' ... 
\Vater to be provided in school". , , , ........ ' . , 
Year, school .... ,',' ..... ,.' ... ,.", ... ' .. ' 

certain schools to be open all year, , .. , . , ..... 
half y~ar. . . .. . .. '., , .. , 

See Elections of trustees. 

Serva.nts, Masters and .... , ...... , ........ ,'.' """""""""""""""" 
See Masters and Servants. 

Sheriff and Deputy Sheriffs. 

Office hour~ .. ' , , . , ....... . 
:Fee book to be kept, ... , .. ' 
Annual statement under oath, to \le I'eturned to cOlllllli;;sionel'. ' , , , , 
Books to Ue kept open to pub!ie insp.·~tinn .. " " , , , , , ,.,. 
SE'al of office, .... ' , , . , , ..... , , ..... , . , ... 
Hooks and seal to he sllppli<:d Ollt of gen"ral ren,nlle fund, 

:>4ij 
51;2 
552 
54~ 

5H 

&44 
544 
553 
553 
5(;1 
5(;2 

i)G2 

:~!lO 

288 
288 
288 
288 
280 
28!J 



750 CONSOLIDATED ORDINAnCES 

The figureq refer to the toe ppgillg. 

Sheriff and Depffty Sheriffs-Continued. 

Books, records, ptc., to be property of go\·ernment ............ . 
disposition in ca~e of \'scancy of office ..... . 
p~nl1lty for refnsnl to g;"e lip possession. 
ex ·sheri ff to ha ve nccess to. . ... 

Vacnncy in office pending cxecution of writ .. 
after sale uf lanrlR but hefore transfel' .. 
before sale of lands .... , , ....... , , . , ...... . 

Misfensance or defalllt of sheriff, liability of 6uretie~. . ...... . 
sheriff to be joint d",fenrlant 
:lction on security. . . . . . .. .. 
surety's liability limited .... , ... 
whell Rurflty di'charged from liability ... 
stay uf proceeding" IIgninst surO'tr .... , , 
levy under judgment upun security. 

to be on sheriff'" goo<ls first ...... . 
sheriff \iable until successor takes uttice .. . 

Sheliff, etc., mill' not 1IlII'chase at execution enles .... " ...... . 
Lil1hility for mis·cunduct in execution of writ ..... . 
Cu.todyof writs, processes, etc .. ' ........... , ... . 

to be rpstorerl to ,hHiff upon demand ....... . 
~nforcPlllent of I'estoratioll ... , 

Deputy to B<:t in case of d .. ath, I'esignatiun UI' remo",,1 of sheriff 
Security to be givcn by sheriff .. , . . , ., ".... . .... . 

cop~' to be filed in ollic .. of Territorial secrE:taI'Y .. · .... , 
lIIay be .uef! upon. 
certified copy prima f(lcie c,·idem·e .... 

Oathe of officc nnrl alleg;'lIIce tll be t"ken. , . . . . . . , ... , .... . 
filerl with Territorial secretary ... . 

Deputy sheriffs, 11»»ointll,ellt ................ . 
powers and dutips, . . . .. ..,. 
books to be hpt B~ kept by Hheriff .. , 
seal to bO' 11 duplicate of shel'iff's seal 
s,'curity to he gi,'en. 

IIIny by proceeded npon .... 
responsibility of sheriff for deputy ceases after secllrity gi",on. 

l'rohibition from prnr.tice ns solicitors, while holding ottice. 
Oath of ottice .. 

Slander, 
Slander of fenlllles. 

allegation or proof of Hpecial damage not n .. ce"sary. 

Slaughter Houses, 
Animals to be kill~d at licensed .1:lIIghtt-r hou'e, .. 
Fees .. ", ......... , ... ,.', .. , ... . 
Huntera, ordinance not to Bpply to. 
In.pectors, Commission"r may appoint. 

to fix salaries and prescribe duttes .... 
duties of. ,. 
lIlny require assistance of constable. 
to h",'o lien. , ,. . ..... , 
to mark lIleat ....... , .. 

Interpretntion ....... ,. ". 
" nnimals n . .. 

11 person H.. • •.••. 

11 slaughter house ". 
License, how obtAined. . .. , ..... . 

to expire Df'ccmher 31st .. , .. 
fee ... , . , ..... 

Page. 
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28f1 
28!1 
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200 
2!10 
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2'10 
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Z!11 
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450 
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451 
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451 
450 
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452 
451 
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449 
449 
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449 
450 



INDEX 

The tip:ures refer to the top paging. 

Slaughter Houses-Continued. 

Licn, inspector :\IId slaughter house to ha ve ... 
Meat not to be sold unless killed in slaughter hOusE> ....... . 

t~ b" killed 10 hours he fore sale ............ " ...... . 
!'IIedical health officer to inspect until inspectors appointed. 
Offal to he burnt. . . . .. .................. .. 
Ordinnnce not to apply to hunter •......... 
Pennlties.... ... . ..................... . 
Short title. ............. .................... . .. 
!:i1:\l1ghter houses number lIIay he limited .. ............ . ......... . 

if number limited tariff to be fixed. ... . .......... . 
penalty for slaught~I'lI1g in any other place .. . 

t(' be kept clean. . . . . . . . . . . . . . . . .. ... . .......... . 
to have lien.. . . . . . .. . .... 
undE'r control of commis~ionel' in council. ..... . 

Societies, Benevolent and other. .. . . . . . . . . .. . .. . 
See Benevolent and other Societies. 

Solemnization of Marriage ..... . 
See Marriages, Solemnization of 

Steam Boilers, Inspection of .. 
See Boilers, Steam 

Stray Animals. 
" Animal" detined .. 
.. Legal Fence" defined. 
Commissioner to form district. and appoint pmmrl keeper •................ 
' .. Traspasser" defined ...... . 
.. Estmy" defined ... 

any person may d,,)j\'er to llOlllld keeper. . ........... . 
owner of, if known, to be notifi~d by pOllnd ke"pel' and to remove animal within 

three days. . ......... . 
failing lO remove animal 01' owner being unknown notices to he posted in 

three public places in po<md district .. . ..... . 
0\' occilpier lIIay calltul'e tre"pasJer. . ............. . 

cost "f captor to be rl'illlbur.ed ............ . 
owner entitled to on tender of expensp, incllrr~d ..... . 
l'xpen~es for I,eel' and ad\'ertising, what allowed ............................ . 

CIiSPlltl' a~ to, .T. P. to determine. . . . . . . . . .. . ...... . 
no animal to he tUl'lled loo~e between 30th October and 30th March. 
pel'SOIl finding estl'ay in weak condition to notify 1\. \V. M. P .. 
1'<'I',on in charge liable. . . ............ . 

snl" prucE'ed. of, clispo.ition .. . 
),a\:lIIce furwal'ded to cOnlmis,;ioner, f:Liling claim within" .r""I', 

to furlll pal't of gell"ml re"ellu" fund .. 
}'et's to the captol' ul' (1\\·l\er. . . . . . . . . . . . . .......... . 

pound keeper. . . . . . .......... . 
salesmlln. 

Pound keeper appointment of. .. 
clutie~ of ... 
not to pUl'chase. . ........ . 
per;on le:1.\'ing animal \~:th to deposit f,'ps ... 
to report to comnlissioner. 
may kill if no plll'chns(·r .. 

OffenceR. 
Pf'nalties ... 
1're5pa,9, not to efft<Ct action fur ......... . 
Tl'espn!;ser, allilnnl breaking into enclo!o'nl'e. 

Streams, Pollution of ................. . 
Sec Pollution of Running Streams. 

Sunday ..... 
!:it'C Lord's Day, Profanation of 
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752 CO;\SOLIDATED ORDIN "NCES 

The figures refer to the top paging. 

Surgeons and Physicians.... . . . . . . . . . . . . . .. . .......... . 
Page. 

4.04 
8~ .. Medical Profession. 

Territorial Secretary ... . 
Territorial Treasurer ... . 
Time. 

References to . . . . . . . .. . .......... . 
Stnmlnrd ....................... . 

Towns. 
Animals running at large ...... . 
A~seSSlllen t :tuo Taxation . ... . 
Audit of o,'erseers books ......... . 
Boundaries, alteration of ..... . 
Debt, incurring ..... 
Dise..'1se, l)rovisiun~ as to . ... . 
Dog tax .................. " 
Establishment of ......... . 
Fire, prnvisiollH a...; to ... . 
Hawker.; "nd pedbrs .. . 
Int~rpr~tntion ........... . 
:\reetings, annuaL .. . 

procedure nt. 
speci,Ll ....... .. 

Xotices, lluhlication of . .......... . 
OVI~J":.·W~I', ~lecti(J1I of, lu'oceedings Oil . ..... . 

bond by .......... . 
term of .. !tice. 
rf:"JJ1()\'nl frum office . .. 

procedul'e where el~ction ur sufficiency of hOIl(l qllP-;tillllt'd 

exp .. ndittlre by.. . . . ... .. .. . ........ . 
Annual statt'mellt of. . .......... . 

re-pul't. 
dtltil:!~ and powers of . . 
rellluneration uf . ..... . 

penalti .. s against .... . 
H.eal Estatc of tuwn, how held .. 
Hegul:ltiuns a.ti to c1i.s~a.!.;I! and fir(~" 

l{evenu" how raisted. . . . . . . . . .. . ... 
Short titl.,d ................ . 
Suits hy or against ....... . 
Ta'ation ............ . 
Vote,·, qualification of. 

Trespassers. 
H.ellloval of frolll public "rop~,·ty 
Sheriff "my eject persons ................ . 
~o action aga.inst sheriff for fI.!1110\"al ...... ". " .... " .. 

Other per80ns to assist ............... . 

Vital Statistics. 
Administrati'Jh of ordinance .. '" .......... . 

71 

70 

4 
4. 

534 
:'30 
:'3(; 
;,3G 
5.'!1 
:'34 
530 
521; 
53:, 
531 
52(; 
i)2!l 
530 
530 

. .....• j~) :,30 537 
,,27 
,,2H 
52R 
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53l 
52H 
,,33 
533 
535 
!i3(; 
53(; 

:,:H, ,,:-Ifj 
530 
52(; 
rlo'!! 
fJ30 
527 

114 
114 
114 
114 

i7 
Appointment of registrar. . . . . . .. ........... . . .. ................ 77 

tenr.innti,lII of, fOrln>, etc., tu be handed to SIIcc",sor. . . .. ...... 78 
Births, report of within a Blonth to resistrar, by whom. ................................... 78 

particulo.rs to be furnished. ........... ..... .... ... ................... i8 
illegitimnte children. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 78 

nnme of child, nltt::ration in ur giving of, on pronllction within two ye:>. .. of certificate 
of, ,"emurandllm "'ny be noted in rlllugin of original entry... . . . . . . . . . . . . . . 78 

Burials, to be reportF.d to registrar by cemetery ',nretnker, ('tc., within 7 day._ failing produc· 
tion of certificn.te of registration.... ...... .... . .. . .. . . . . . . . . . . . . . . .. . 80 



INDEX 
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