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COOPERATIVE ASSOCIATIONS

CHAPTER 1

AN ORDINANCE RESPECTING
CO-OPERATIVE ASSOCIATIONS

(Assented to January 22, 1970)

The Commissioner of the Yukon Territory, by and with
the advice and consent of the Council of the said Territory,
enacts as follows:

1. This Ordinance may be cited as the Co-operative
Associations Ordinance.

(a)
(b)

(c)

(d)

(e)

(f)

INTERPRETATION.

In this Ordinance,

“association” means an association incor-
porated under this Ordinance;

“by-laws’” mean the standard by-laws and
the supplemental by-laws of the association;

“extraordinary resolution” means a resolu-
tion passed by a majority of at least three-
fourths of the members present at a general
meeting of the association duly called for
that purpose for which not less than thirty
days notice specifying the intention to pro-
pose the resolution as an extraordinary reso-
lution has been given;

“member” means a person who is a mem-
ber of an association pursuant to the by-laws
of the association governing membership, and
includes a person who has subscribed to the
memorandum of the association, and also in
the case of an association having share capi-
tal a shareholder of the association;
“Registrar” means the Registrar of Co-opera-
tive Associations appointed by the Commis-
sioner pursuant to section 3;

“standard by-laws” means the by-laws pre-
scribed by the Commissioner pursuant to this
Ordinance.
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INCORPORATION.

3. The Commissioner may appoint a Registrar of Co-
operative Associations to carry out the duties set forth in
this Ordinance.

4. (1) Any five or more people who for the purpose of
conducting and carrying on a co-operative undertaking, busi-
ness or industry desire to associate themselves together
as a co-operative association with or without share capital
shall sign in duplicate a memorandum of association and
comply with the requirements of this Ordinance respect-
ing registration and incorporation of associations.

(2) The memorandum of association shall be signed
by each applicant in the presence of a witness who shall
attest the signature.

(3) The memorandum of association shall state

(a) the name of the association with the word
“Co-operative” as part of its name and with
“Limited” or “Ltd.” as the last word in its
name, the objects of the association and the
place at which the registered office of the
association is to be situated, and

(b) if there is share capital, the amount of each
share and whether the shares are unlimited
in number or of a fixed number, or if there
is no share capital, the terms of membership
and the basis on which the interest of each
member is to be determined.

(4) The memorandum of association and two copies
of the standard by-laws signed by each subscriber to the
memorandum of association shall be filed with the Regis-
trar together with the fee as determined by the Commis-
sioner pursuant to section 34.

(5) Subject to section 8, the Registrar may approve,
amend or reject the memorandum of association and by-
laws or any part thereof, but

if the Registrar does not approve the memo-
randum or by-laws, he shall return them
together with the fee referred to in subsec-
tion (4) to the applicants.
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(6) Upon receipt of the documents and fee referred
to in subsection (5) and if the memorandum of association
and by-laws appear to the Registrar to comply with this
Ordinance, he shall register them and issue a certificate of
incorporation.

5. (1) From the date of incorporation set out in the
certificate of incorporation, the subscribers to the memo-
randum of association and all such persons as thereafter
become members of the association, become a body cor-
porate and politic under the registered name of the associa-
tion having perpetual succession and a common seal.

(2) A certificate of the Registrar is conclusive proof
that all the requirements of the Ordinance in respect of
incorporation and registration and of matters precedent
and incidental thereto have been complied with and that
the association is duly registered under this Ordinance.

6. Upon the issue of a certificate of incorporation
the Registrar shall cause a notice of the incorporation to
be published at the expense of the association in such
manner and at such times and places as he deems advis-
able.

7. The memorandum of association and by-laws
are, upon registration, binding upon the association and
members to the same extent as if the memorandum and
by-laws had been signed and sealed by each member and
contained covenants binding each member, his heirs, execu-
tors, administrators, and assigns to observe, subject to
this Ordinance, all the provisions of the memorandum and
the by-laws.

8. The Registrar shall not approve any memoran-
dum of association

(a) where the proposed name is identical with
that by which another association has been
registered or so nearly resembling it as to
be likely to deceive the members or the pub-
lic, or
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(b) where the proposed name or part thereof
includes any of the folowing words:
“Imperial’’, “Crown”, “King’s”, “Queen’s”,
“Royal”, “Dominion’”’, the name of any
Province or Territory of Canada or words
of similar import.

9. (1) An association may by extraordinary resolution
change its name, but the change of name does not affect
any rights or obligations of the association or render de-
fective any legal proceedings by or against the association,
and any legal proceedings that might have been continued
or commenced against it by its former name may be con-
tinued or commenced against it by its new name.

(2) An association may by extraordinary resolution
amend or alter its memorandum of association but no
extraordinary resolution shall have any force or effect
until a copy thereof has been filed with and has been
approved by the Registrar.

OBJECTS OF ASSOCIATION.

10. (1) An association has, as ancillary and incidental
to the object or objects set forth in the memorandum of
association, the powers set out in Schedule A, unless such
powers or any of them are expressly excluded by the
memorandum of association,

(2) An association accepting a deposit of money
from a member shall keep such money in a trust account
available to the member upon his demand.

PROHIBITION.

11. No loan shall be made by an association to a
member or director unless the association is specifically
empowered by extra-ordinary resolution to make such
loans.

BY-LAWS.
12. (1) The Commissioner may from time to time pre-
scribe standard by-laws not inconsistent with this Ordin-

ance and any standard by-laws so prescribed shall be the
by-laws of each association subject, however, to such modi-

4
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fications or changes with respect to a particular association
as may be made by supplemental by-laws of the associa-
tion.

(2) An association may at an annual meeting or
general meeting called for the purpose pass such supple-
mental by-laws as are deemed advisable by the associa-
tion.

(3) The association may, by supplemental by-laws,
amend, alter or rescind any existing by-laws of the associa-
tion.

(4) No supplemental by-law shall have any force or
effect until a copy thereof has been filed with and approved
by the Registrar.

SHARES IN ASSOCIATION HAVING SHARE CAPITAL.

13. (1) The capital of an association having share capi-
tal shall be divided into shares of such denomination as
set out in the memorandum of association and may be
changed from time to time by amendment of the memo-
randum.

(2) A share may be paid for by instalments at such
time and in such manner as may be specified in the by-
laws, but no person may purchase at any time more than
one share by the payment of instalments and no member
is entitled to draw interest on more than the paid-up por-
tion of his share.

(8) The association has a lien on the shares of a
member for a debt due to the association by him and may
set off a sum credited to that member in or towards pay-
ment of the debt.

(4) Shares are not transferable unless the by-laws
provide for their transfer.

(5) No application for a share shall be accepted and
no allotment of a share is valid unless approved or author-
ized by the directors.

(6) No assignment or transfer of a share is valid
unless approved by the directors.

14. (1) A member may nominate in writing any person
not being an officer or servant of the association as the
person to whom his shares shall be transferred upon his
death, and he may revoke or vary the nomination from

time to time.
5
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(2) Each association shall keep a book where the
names of persons nominated under subsection (1) shall be
entered.

(3) Notwithstanding any provision in the by-laws of
the association providing that the shares of the association
are not transferable, the shares affected by entry in the
book mentioned in subsection (2) are transferable subject
to subsection (4) to the person nominated to receive them.

(4) Upon receiving satisfactory proof of the death of
a nominator, the directors at their option shall
(a) transfer the shares as directed by the nomi-
nator, or

(b) pay to the person entitled to the shares the
full value of his interest therein.

(5) If a member of an association entitled at his
death to an interest in the association dies without having
made a nomination that remains unrevoked at his death,
the interest shall be transferred or the value thereof paid,
at the option of the directors, to or among the persons who
are entitled thereto.

MEMBERSHIP.

15. (1) Subject to the provisions of this Ordinance,
membership in an association is governed by the by-laws
of the association.

(2) Every subscriber to the memorandum of associa-
tion shall be deemed to have agreed to become a member
of the association and shall, upon its registration, be entered
upon the register of members.

(3) No person shall become a member of an associa-
tion until his application for membership has been approved
by the directors and he has complied fully with the by-laws
governing admission of members.

(4) Notwithstanding subsection (3), an application
for shares in an association having a share capital con-
stitutes an application for membership and the allotment
of a share or shares to the applicant constitutes acceptance
of the application.

(5) Membership in an association may be transferred
but no transfer is valid unless authorized by the board of
directors.

6
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(6) Unless provision is made in the by-laws of the Minor.
association to the contrary, a person of the age of sixteen
years .

(a) may be a member;

(b) in the case of an association having share
capital, may be a shareholder; and

(c) may, subject to the by-laws of the associa-
tion, enjoy all the rights of a member or
shareholder, as the case may be, and execute
all instruments and give all acquittances
necessary to be executed or given under the

by-laws.
(7) A co-operative association may be a member of Sooperative
another association. member.

(8) A member may be expelled if he fails to comply Expulsion
with the provisions of this Ordinance or the by-laws of the
association after a hearing by a two-thirds vote of the
members present at a special general meeting called to

consider the expulsion. -

LIABILITIES OF SHAREHOLDERS AND MEMBERS.

16. (1) The liability of the shareholders of an association Limitatlon
having share capital is limited so that B
(a) no shareholder in an association is in any
manner liable for or chargeable with the
payment of a debt or demand due by the
association beyond the amount remaining
unpaid of the face value of his share or
shares, and
(b) a shareholder having fully paid up the
amount of his share or shares is absolved
from all further liability.

(2) The liability of members of an association, other primitation
than shareholders of an association having share capital, Jfrhimoe™
is limited so that

(a) no member is in any manner liable for or
chargeable with the payment of a debt or
demand due by the association beyond the
amount due and unpaid with respect to the

membership fees of such member, and
7
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(b) a member whose membership fees are paid
in full is absolved from all further liability.

MANAGEMENT AND ADMINISTRATION.

17. (1) An association shall have a registered office as
designated in the memorandum of association at which
place services may be made and notices sent.

(2) The association shall keep a register or list of
members which is prima facie proof in court of the par-
ticulars entered therein relating to

(a) the names, addresses and occupations of the
members, the number of shares held by them
respectively, the numbers of such shares if
they are distinguished by numbers, and the
amount paid or considered as paid on any
such shares;

(b) the date upon which the name of a person
was entered in such register or list as a
member; and

(c) the date upon which such person ceased to
be a member.

(3) The association shall allow a member to inspect
the share or membership register of the association at
reasonable times during business hours at the head office
of the association, or place where the same is kept, subject
to such regulations as to the time and manner of inspec-
tion as may be made from time to time by the association
in general meetings.

18. Unless another period is prescribed by the by-
laws of the association, the fiscal year of an association
shall begin on the first day of January in each year and
end on the thirty-first day of December next following.

DIRECTORS.

19. (1) Where the number of members in an association
is less than ten, there shall be three directors.

(2) Where the number of members in an association
is ten or more there shall be a minimum of five directors.
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AL
20. (1) The directors of an association shall be elected
by ballot at an election held on the day and in the manner
designated in the by-laws, and shall hold office for a period
as provided in the by-laws.

(2) If the election of directors is not held on the day
designated in the by-laws of the association, an election
shall be held on another day and all acts of the directors
before their successors are elected, unless otherwise invalid,
are valid and binding.

(3) All acts of the directors are valid notwithstand-
ing any defect in their appointment, election or qualifica-
tions.

(4) If a director is elected at the first general meet-
ing who is not a member of the association at the time of
his election, and he fails to become a member within two
months from the date of his election, he shall cease to be
a director.

(5) No person who is not a member of the associa-
tion shall, after the first general meeting, be elected or
appointed director and the election or appointment as a
director of a person not a member is void.

(6) When a vacancy appears on the board of direc-
tors, the remaining directors may appoint a member of
the association as a director, who shall then hold office
until the next general meeting of the association.

(7) The directors shall have the general direction and
supervision of the affairs and business of the association.

(8) Meetings of the directors shall be held at least
once every three months.

(9) No member or shareholder under the age of
eighteen years shall be a director, manager or treasurer
of the association.

MEETINGS OF ASSOCIATIONS.

21. (1) The first general meeting of an association shall
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(3) At meetings of the association,

Votes. (a) a member shall have one vote only regardless
of the number of shares held by him, and
Proxles. (b) no member may vote by proxy except where

provision is made in the by-laws for repre-
sentation by delegates.

CONTRACTS.

Contracts. 22, (1) Contracts on behalf of an association may be
made as follows:

(a) any contract which if made between private
persons would by law be required to be in
writing and under seal may be made on be-
half of the association in writing under the
common seal of the association and may in
the same manner be varied or discharged;

(b) any contract which if made between private
persons would by law be required to be in
writing signed by the parties thereto may be
made on behalf of the association in writ-
ing signed by any person acting under its
authority, express or implied, and may in
the same manner be varied or discharged;
and

(c) any contract which if made between private
persons would by law be valid although made
by parol only and not reduced into writing,
may be made by parol on behalf of the as-
sociation by any person acting under its
authority, express or implied, and may in
the same manner be varied or discharged.

é‘gg{}_‘:ctg.s (2) The association may make marketing contracts
with any of its members or any group or class of its mem-
bers requiring them to sell for a period of time, not over
five years, all or any part of their products specified in
the contracts exclusively to or through the association or
any agency created or indicated by the association.

(3) Where a member of an association having en-
tered into a marketing contract with the association does
not within twelve months of the date of a contract make
delivery of the products or commodities which he is re-
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quired by the contract to deliver, he may be excluded from
membership in the association in accordance with subsec-
tion (8) of section 15.

CREDIT.

23. (1) An association may authorize by by-law the bor-
rowing of money from its members for definite periods of
not less than ninety days, and such money shall be credited
to an account to be known as the Loan Capital Account
which may be used for any of the purposes of the associa-
tion including payments for goods purchased or expenses
incurred in connection therewith or the shipment thereof.

(2) An association may pledge its credit for the
purchase of goods, wares or merchandise or in any other
transaction coming within the scope of its corporate
powers.

24. (1) No association shall sell goods, wares or mer-
chandise to its members or customers on credit or in any
other manner than for cash except as may be authorized
by by-law, but in no event shall there be owing to the
association at any time with respect to credit sales an
amount in excess of one-half the amount of the working
capital as shown by the previous year’s auditor’s annual
report.

(2) For the purposes of this section and of section 27,
“working capital” shall be construed to include share capi-
tal, debenture or bond indebtedness, general reserve fund,
deferred dividends or participating reserves and undis-
tributed surplus or deficit accounts.

DISPOSITION OF SURPLUS

285. Subject to section 27, the amount available for
distribution to members at the close of each fiscal year of
an association shall, within six months from the close of
each fiscal year, be allocated in the manner provided by
the by-laws.

26. (1) Subject to subsections (2) and (8), an associa-
tion shall designate not less than twenty per cent of the
amount available for distribution to members at the end
of each fiscal year as a reserve for contingencies and the
amount so designated shall not be distributed to the mem-

bers.
1M
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Amount of (2) Subsection (1) does not apply to an association
when its reserve for contingencies reaches an amount
equivalent to

(a) thirty per cent of the value of its assets in
the case of an association having assets of
a value of twenty-five thousand dollars or
less;

(b) twenty per cent of the value of its assets
in the case of an association having assets
of a value exceeding twenty-five thousand
but not exceeding fifty thousand dollars; and

(c) ten per cent of the value of its assets in the
case of an association having assets of a
value exceeding fifty thousand dollars;
but if in the fiscal year that reserve is reduced below the
minimum amount specified by this section, twenty per
cent of the amount available for distribution to members
at the end of that fiscal year, or such lesser amount as
will regtore the reserve in the first year to the minimum
amount specified by this section, shall be designated as
part of the reserve for contingencies until the reserve is
restored to the minimum amount.

(3) An association without share capital shall set
aside its net surplus, if any, at the end of each fiscal year
as a reserve for contingencies and shall not distribute this
reserve to its members.

(4) Where the Registrar does not agree with the
value an association places on its assets for the purpose
of subsection (2) he may place a value on the assets and
this valuation shall, for the purpose of subsection (2) be
the value of the assets.

WITHDRAWAL OF MEMBERS.

Hlthdrawal 27. (1) Members may withdraw from membership in
the association in the manner provided by the by-laws and
subject to the following conditions:

(a) the directors may require notice, not exceed-
ing six months, of the proposed withdrawal

of a member; and
(b) the association is not required to permit the
withdrawal of a member in any fiscal year

12
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if the result would be to reduce the amount
of working capital of the association at the
beginning of that fiscal year by ten per cent
or more.

(2) When a member withdraws from membership in
an association or is expelled, the board shall make avail-
able to the member

(a) where the association has share capital, the
paid-up value of all shares held by the mem-
ber;

(b) any amount held by the association to the
credit of the member; and

(c) the equity of the member other than shares
in the assets of the association.

DISSOLUTION.

28. (1) When the Registrar has reasonable cause to be-
lieve that an association is not carrying on business or is
not in operation, he shall send by ordinary post a letter
addressed to the association at its registered office inquir-
ing whether the association is carrying on business or is
in operation.

(2) If the Registrar does not, within two months of
sending the letter, receive an answer thereto, he shall,
within fourteen days after the expiration of the two-month
period, send by registered post a letter referring to the
first letter and stating that no answer thereto has been
received by him and that if an answer is not received to
either letter within two months from the date of the
second letter a notice will be published in such manner as
he deems necessary with a view to striking the name of
the association off the register.

(3) If the Registrar receives an answer from the
association to the effect that it is not carrying on busi-
ness or in operation or if he does not within two months
after sending the second letter receive an answer thereto,
the Registrar may publish in such manner as he deems
necessary and send by ordinary post to the association
notice that at the expiration of two months from the date
of that notice he will strike the name of the association off
the register and dissolve the association.

13
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(4) At the expiration of the time mentioned in the
notice referred to in subsection (3), the Registrar shall,
unless cause to the contrary is previously shown by the
association, strike the name of the association off the
register, and in such cases ‘he shall publish notice thereof
in such manner as he deems necessary whereupon and
whereby the association is dissolved.

(5) Where an association is dissolved under this
section, the association shall nevertheless be considered
as subsisting in all respects subject to the provisions of
this section so long and so far as a matter relating to the
association remains unsettled, and the association may do
all things necessary to the winding up of the concerns
thereof, and may sue and be sued in respect of all unsettled
matters.

29. The winding up provisions of the Companies
Ordinance shall, in so far as they are applicable, apply to
an association.
SUPERVISION.

30. (1) An association shall appoint, in the manner pre-
scribed by the by-laws, a person to hold the office of auditor
who shall upon the approval of the Registrar be auditor for
the association.

(2) At the close of each fiscal year the association
shall submit its accounts for audit by the auditor.

(3) Every association shall within ninety days from
the close of each fiscal year send to the Registrar a general
statement in such form and including such details as the
Registrar may require of the affairs of the association
accompanied by a copy of the financial statement for the
preceding fiscal year certified by the auditors.

(4) An association shall supply to each member upon
his application without charge a summary of the latest
auditor’s annual statement of the association.

(5) An association shall upon request furnish the
Registrar with any information he may require for pur-
poses of this Ordinance.

31. The Registrar shall, upon the order of the Com-
missioner or upon receipt of a request in writing contain-
ing the signatures of

14
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(a) at least fifty per cent of the members where
there are ten members or less in the associa-
tion, or

(b) at least ten per cent of the members or six
members, whichever is the greater, where
there are over ten members in the associa-
tion,

hold an inquiry into the affairs of the association and make
a report of the results of the inquiry to the Commissioner.

32. (1) If it appears to the Commissioner from the
Registrar’s report made pursuant to section 31 that the
affairs of the association

(a) are being mismanaged, or

(b) are not being conducted in accordance with

co-operative principles,

he may cancel the incorporation of the association or
appoint an administrator to protect the equities of the
members.

(2) An administrator appointed pursuant to sub-
section (1)

(a) shall have all the powers of the directors and
may perform all or any of the duties of the
officers of the association;

(b) shall be responsible to the Registrar for the
conduct of the business of the association
and carry out all orders and directions of the
Registrar with respect to the association; and

(c) may pay the expenses of administration out
of the funds of the association.

(3) The administrator shall take all steps and do all
things necessary to protect the equities of the members and
the rights of the creditors of the association, and shall
maintain, so far as is practicable, the services provided by
the association.

(4) Where an administrator is appointed pursuant
to subsection (1), the directors and officers of the associa-
tion shall not thereafter, so long as the administrator re-
mains in charge of the conduct of the business of the as-
sociation, exercise any of the powers conferred upon them
by this Ordinance and the by-laws.
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(5) For the purposes of this section, the administra-
tor shall have access to all books, accounts, securities, docu-
ments, vouchers, cash, goods, wares, merchandise and other
assets of the association and any security held by the as-
sociation.

(6) Subject to the approval of the Registrar, the
administrator may call a special general meeting of the
members of the association to report to them on the affairs
of the association and steps taken by him to protect their
equities.

(7) The administrator shall conduct the business of
the association until the Registrar is satisfied to have the
management of its affairs resumed by its officers or until
the association is dissolved and a liquidator is appointed to
wind up its affairs.

OFFENCES AND PENALTIES.

33. (1) Every person or association who

(a) fails to give notice, send a return or docu-
ment or do or allow to be done any act or
thing that the association is by this Ordin-
ance required to give, send, do or allow to be
done;

(b) neglects or refuses to do an act or to furnish
information required for the purposes of
this Ordinance by the Registrar or other per-
son authorized under this Ordinance, or does
an act or thing forbidden by this Ordinance;
or

(e¢) wilfully furnishes information in any respect
false or insufficient;

is guilty of an offence.

(2) Every association or corporation that is guilty
of an offence against this Ordinance is liable on summary
conviction to a fine not exceeding $1,000.00.

(3) Every person, other than a person referred to
in subsection (2), who is guilty of an offence against this
Ordinance is liable on summary conviction to a fine not
exceeding $500.00 or to imprisonment for a term not exceed-
ing two months, or to both such fine and imprisonment.

16
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(4) Where a fine is imposed under subsection (3) a
term of imprisonment may be imposed in default of pay-
ment of the fine but no such term shall exceed two months.

(5) An offence against this Ordinance by an associa-
tion shall be deemed to ‘have been committed by each
officer of the association where the offence of the associa-
tion is caused by an officer failing to perform the duties
of his position as required by the by-laws, or if there is no
such officer, then by each of the directors unless the officer
or director is proved to have attempted to prevent the
commission of the offence.

GENERAL.

34. The Commissioner may make regulations

(a) prescribing the fees payable for services
rendered under this Ordinance;

(b) prescribing standard by-laws not inconsis-
tent with this Ordinance;

(c) prescribing forms for the carrying out of
this Ordinance; and

(d) generally for carrying the purposes and pro-
visions of this Ordinance into effect.

SCHEDULE A

INCIDENTAL AND ANCILLARY POWERS
OF THE ASSOCIATION.

The association has, as ancillary and incidental to the
object or objects set forth in the memorandum of associa-
tion the following powers:

(a) the power to purchase, take on lease or in ex-
change, hire or otherwise acquire and hold real
or personal property that the association deems
necessary or convenient for the purposes of its
business, and to sell, mortgage, lease or other-
wise dispose of such property;

(b) the power to construct, improve, maintain, de-
velop, work, manage, carry out or control roads,
ways, sidings, factories, warehouses, tanks, shops,
stores, and other works and conveniences that
may seem calculated to advance, directly or in-
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directly, the interests of the association, and to
contribute to, subsidize or otherwise assist or
take part in the construction, improvement,
maintenance, working, management, carrying out
or control thereof;

the power to acquire or undertake the whole or any
part of the business, property and liabilities of a
person, company, association or society, where-
soever incorporated, and carrying on any busi-
ness that the association is authorized to carry
on, or possessed of property suitable for the pur-
pose of the association;

the power to take or otherwise acquire and hold
shares, stock, debentures or other securities of a
company, association or society incorporated by
or under the provisions of an Ordinance of the
Territory, and having objects wholly or in part
similar to those of the association, and to sell or

_otherwise deal with the same;

the power, subject to the written approval of
the Registrar, to take or otherwise acquire and
hold shares, stock, debentures or other securities
of or membership in another co-operative associa-
tion wheresoever incorporated or of a company,
association, or society incorporated under a special
Ordinance of the Territory or under the Com-
panies Ordinance, and having objects wholly or
in part similar to those of the co-operative asso-
ciation, and to sell or otherwise deal with the
same;

(f) the power to enter into an agreement for co-

(g)

operation, joint adventure, reciprocal concession
or otherwise with another association, or with a
person, company or co-operative marketing as-
sociation having objects wholly or in part simi-
lar to the objects of the association or engaged in
a business or enterprise capable of being con-
ducted so as directly or indirectly to benefit the
association;

the power to unite with a person, company, as-
sociation or co-operative marketing association in
employing and using the same personnel,  methods,



(h)
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means or agencies for carrying on and conduct-
ing their respective businesses, or to use by a
separate employment the personnel, means and
agencies of another person, company, association
or co-operative marketing association;

the power to enter into arrangements with a
government or authority, municipal, local or
otherwise, that seem beneficial to the association,
and to obtain from such government or authority
any rights, privileges and concessions that the
association thinks it desirable to obtain and to
carry out, exercise and comply with such arrange-
ments, rights, privileges and concessions;

the power to draw, make, accept, endorse, exe-
cute and issue promissory notes, bills of exchange,
bills of lading, warrants and other negotiable or
transferable instruments;

(j) the power to borrow and secure the payment of

(k)

8))

(m)

(n)

money on such terms and conditions as the direc-
tors may by resolution determine;

the power to invest and deal with the moneys of
the association not immediately required, in such
manner as may from time to time be determined
by the directors;

the power to make or hold mortgages, hypothecs.
liens and charges to secure payment of the price
of any part of the property of the association sold
by the association or any money due to the associa-
tion from purchasers and others, and to assign
or otherwise dispose of the said mortgages,
hypothecs, liens and charges;

the power to establish and support or aid in the
establishment and support of associations, insti-
tutions, funds, trusts and conveniences calculated
to benefit employees or ex-employees of the as-
sociation or its predecessors in business, or the
dependents or connections of such persons, to
grant pensions and allowances and to make pay-
ments towards insurance;

the power to subscribe or guarantee money for
charitable or benevolent objects or for an exhi-
bition or for a public, general or useful object;
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the power to carry on, encourage and assist edu-
cational and advisory work relating to co-operative
activities;

(p) the power to enlarge the area of its operations by

(@)

(r)

(s)

establishment of branches or other means;

the power to sell or dispose of the undertaking of
the association or part thereof for such considera-
tion as the association thinks fit, and in particu-
lar for shares, debentures, securities or other
interest in an association having objects altogether
in part similar to those of the association;

the power to do all other things that are incidental
or conducive to the attainment of the objects and
the exercise of the powers of the association;

the power, subject to subsection (2) of section
14, to accept money on deposit from its members
for future purchase of goods or services by the
members;

(t) the power to become a member of a credit union

(u)

(v)

(w)

registered under the Credit Union Ordinance;

the power to deposit money on either deposit or
share account or both, with a credit union of
which the association is a member, or a federa-
tion of credit unions registered under the Credit
Union Ordinance, or to loan money to, or borrow
from any such union or federation;

the power generally to carry on and undertake
a business that seems capable of being conveni-
ently carried on in connection with the business

-of the association, or calculated to enhance, direct-

ly or indirectly, the value of or render profitable
any property or rights of the association; and

the power to do all or any of the above things as
principal, agent, contractor or otherwise and by
or through trustees, agents or otherwise and either
along or in conjunction with others,
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CHAPTER 2
AN ORDINANCE TO PROVIDE FOR THE
WELFARE OF CHILDREN
(Assented to January 22, 1970)

1. This Ordinance may be cited as the Child Welfare Short
Ordinance. '

INTERPRETATION.
2. In this Ordinance, Born out of

(a) “born out of wedlock” means born to a

(b)

(c)

mother who, at the time of the conception
of the child, was

(i) unmarried; or

(ii) widowed or divorced at least three
months prior to that date; or

(iii) a married woman who for a period of
at least three months immediately prior
to that date was living separate and
apart from her husband;

and who has continued to be unmarried or to
live apart from her husband up to the date
of the birth of her child;

“boarding home” means any private home,
group living home, hostel or other similar
institution, except a foster home, wherein
care, food and lodging are furnished with
or without charge for any child living apart
from his parent or parents;

“child” means an unmarried person

(i) actually or apparently under the age of
eighteen; or

(ii) under the age of twenty-one years when
guardianship of the Director has been
extended pursuant to section 16; or
under Part IV of this Ordinance;’
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(d) “day nursery” includes any play school, kin-
dergarten, nursery school, or other simi-
lar place in which any-child is placed for
temporary protective care during all or any
portion of the day;

(e) “Director” means the Director of Child Wel-
fare appointed under this Ordinance;

(f) ‘“foster home” means a private home which
has been approved by the Director for the
placement of a child, irrespective of whether
any payment is made for maintenance of
such child;

(g) “group home”’ means a home established
pursuant to this Ordinance, in which a child
may be placed by the Director to receive
special care;

(h) ‘“guardian” in addition to the natural parent
or parents and a legally appointed guardian
of the child, includes the Director when the
child has been committed to ‘his protective
care under Part II of this Ordinance;

(i) “justice” means a judge of a juvenile court
and includes a police magistrate or any jus-
tice of the peace;

(j) “parent” includes a step-parent or guardian
except in Part IV;

(k) “protective care” includes custody, care and
control;

(1) “ward” includes any child committed by
order of a justice to the protective care of
the Director or by any court to any corres-
ponding authority in any province of Canada
or any other country or part thereof.

PART |
DIRECTOR OF CHILD WELFARE.

(1) The Commissioner may appoint an officer to be
called the Director of Child Welfare who shall hold office
during pleasure.
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(2) The Commissioner may appoint one or more
officers to be called Assistant Directors of Child Welfare
who shall hold office during pleasure.

(3) An Assistant Director of Child Welfare has all
the powers, duties and functions of a Director.

4, ‘The '‘Commissioner may appoint such persons
to assist the Director in the performance of any of his
duties under this Ordinance as he deems necessary.

5. (1) The Director shall

(a) ensure that the provisions of this Ordinance
are carried out;

(b) direct and supervise the visiting of any child
and the inspection of any place where a child
is placed pursuant to this Ordinance;

(c) administer and supervise any group home
established pursuant to this Ordinance;

(d) ensure the safeguarding of all children and
the amelioration of family conditions that
lead to neglect, and the care and control of
children in need .of protection;

(e) prepare and submit an annual report to the
Commissioner, and

(f) perform such other duties as may devolve
upon him under any other Ordinance.

(2) The Director shall have general superintendence
over all matters pertaining to the welfare of children in
accordance with this Ordinance.

(3) The Director may inspect and set rules, standards
of care and living accommodation in any foster home,
group home, boarding home or day nursery in which a
child may be placed by him or by the parents of the child
or the person in whose charge he is.

PART 1l

PROTECTION OF CHILDREN.
6. For thé purpose of this Part a child is deemed
to be in need of protection when

(a) he is an orphan who is not being properly
cared for;
23
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he is deserted by the person in whose charge
he is;

the person in whose charge he is cannot care
properly for him;

he is brought, with the consent of the per-
son in whose charge ‘he is, before a justice
to be dealt with under this Part;

he is under the age of twelve years and is
frequently left by the person in whose
charge he is without care and supervision of
an older person or when such older person
fails to give him proper and adequate care
and supervision;

his home by reason of neglect or depravity
on the part of the person in whose charge he
is, is an unfit or improper place for him;

he is found associating with an unfit or im-
proper person who is not his parent;

he is found begging in any street, house or
place of public resort, whether actually beg-
ging or under the pretext of selling or offer-
ing anything for sale or is found loitering in
a public place;

with the consent or connivance of the per-
son in whose charge he is, he commits any
act that renders him liable to a penalty
under any ordinance, Act of Parliament of
Canada or municipal by-law;

by reason of the inadequacy of the control
exercised by the person in whose charge he
is, he is being allowed to grow up under
circumstances tending to make him idle,
dissolute, delinquent or incorrigible, or with-
out a proper education;

he habitually absents himself from the home
of the person in whose charge he is, or from
school when he is within the compulsory
school attendance age, without sufficient
cause;

the person in whose charge he is neglects or
refuses to provide or secure proper medical,
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surgical or other remedial care or treatment
for his health or well being, or refuses to
permit such care or treatment to be supplied

-to the child when it is recommended by a

medical practitioner;

he is deprived of affection by the person in
whose charge 'he is, to a degree that is suf-
ficient to hinder his emotional and mental
development;

he is by reason of the ill-treatment, cruelty,
frequent personal injury, grave misconduct
or frequent intemperance of or by the per-
son in whose charge he is, in danger of loss
of life, health or morality;

the person in whose charge he is, is incap-
able of exercising or unwilling to exercise
proper parental control;

he is a child born out of wedlock whose
mother consents to him being brought before
a justice for the purpose of transferring his
guardianship to the Director;

his parents or only parent is undergoing
imprisonment or is a patient in a hospital
for the mentally ill, a tuberculosis sana-
torium, or rehabilitation centre for physical
restoration of the disabled.

(2) Where the Director, a peace officer or any per-
son authorized in writing by the Director has reason to
believe and does believe

that a child is in need of protection in any
place, or

that a child committed to the protective care
of the Director has absconded and is being
harboured in any place
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he may without warrant enter such place by day or night
using force if necessary to effect entry and apprehend
such child.

(3) A person who apprehends a child pursuant to
subsection (1) or paragraph (a) of subsection (2) shall
bring the child before a justice as soon as possible but in
any event within ten days of such apprehension and make
an application for an order under section 11.

8. A person who apprehends a child pursuant to
section 7 shall give reasonable notice of the time when and
the place where the child is to be brought before a justice to

(a) the parents if their address is known; and

(b) the person having actual care and custody
of the child if the child was living apart from
his parents, and if his address is known; and

(c) the Director.

9. The justice before whom a child is brought pur-
suant to subsection (2) of section 7 shall, upon hearing
such evidence as may be adduced at the hearing, deter-
mine whether or not the child is in need of protection.

10. (1) The justice may, from time to time, adjourn the
case for such length of time as he deems proper but shall,
except as provided by section 11, make a final disposition
within four months of the commencement of the case.

(2) Pending the final disposition of the case the
justice may direct that the child remain in the protective
care of his parents, or the Director, or such other suitable
person as the justice deems fit.

(3) Nothing in subsection (1) shall operate to pre-
vent a fresh application being made to the justice in respect
of the child.

11. (1) If the justice determines that a child is in need
of protection, he shall make an order setting out his find-
ings and a statement of the facts, including the name,
date of birth, place of birth, nationality, religion and
status of the child, the name and place of abode, occupa-
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tion, and religion of the parents or either of them, and
whether or not either of such parents is dead or has
abandoned the child.

(2) An order under subsection (1) may provide that Jther

(a) the case be adjourned generally and the
child be returned to his parents or any other
person having actual care and custody of the
child at the time of apprehension, or other
suitable person, subject to inspection and
supervision by the Director;

(b) the child be delivered into the control of his
parents or any person having actual care
and custody of the child at the time of appre-
hension, or other suitable person, subject to
such terms and conditions as seem reasonable
and proper to the justice; or

(c) the child be committed to the protective care
of the Director either permanently or for a
fixed temporary period which may be ex-
tended from time to time, but in no case shall
an order be made at any time that results
in the continuous temporary protective care
of the child for a period of more than two
years from the date of the first order for the
temporary protective care.

(3) A justice may convert a temporary order into a
permanent order at any time.

(4) When a child is committed to the protective care Difecter
of the Director guardian,

(a) he may take the child into protective care for
placement in accordance with this Part, and

(b) the Director shall be the guardian of the
person and property of the child and all
powers and rights of the parents vest in the
Director but in the case of a temporary order,
the consent of the parents to an application
for an adoption order shall be required.

(5) Where, pursuant to subsection (2), a child has Presh tion.
been returned to his parents or other person having the
actual care and custody of the child, or has been committed

to the protective care of the Director, the Director may,
27
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upon giving five days notice to the other persons mentioned
in section 8, bring the case again before a justice who, after
investigation, may make such further order under subsec-
tion (1) as seems proper to him,

12. The justice shall deliver to the Director a certi-
fied copy of the order made in each case.

13. Where two or more children of the same family
are brought before the justice at the same time on the
same application, only one order need be made.

14. From the time that a child is apprehended pur-
suant to subsection (1) of section 7 until final disposition
by the justice, the Director is responsible for the care,
maintenance and physical well-being of the child and no
liability shall attach to him or to any duly qualified medi-
cal practitioner by reason only that the child is provided
with necessary medical or surgical care during such time.

15. (1) Where, pursuant to subsection (2) of section 11,
the justice commits a child to the protective care of the
Director, the Director shall make arrangements as soon
as may be for placing the child in a foster home or such
place as he deems suitable within or outside the Territory
having regard to the interests and welfare of the child,
but the Director may withdraw the child from any such
foster home or other place if, in his opinion, the welfare
of the child so requires.

(2) Where a child thas been committed to the protec-
tive care of the Director pursuant to paragraph (c) of sub-
section (2) of section 11, the Director shall exercise all the
rights vested in him by subsection (4) of section 11 until

(a) the guardianship is terminated by an order
made under subsection (2) of section 17;

(b) the child reaches the age of eighteen years
or, in the case of a female child, marries with
the consent of the Director before reaching
that age;

(c¢) the child is adopted pursuant to Part IV; or

(d) in the case of a temporary order, the order
expires.
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16. (1) Notwithstanding section 15, where it is in the
interest of the welfare of a child who is under the guardian-
ship of the Director, a justice may, upon application by the
Director make an order providing that the Director con-
tinue to be the guardian of the child for such period as he
congiders proper beyond the day on which the child reaches
the age of eighteen years, but not beyond the day on which
the child reaches the age of twenty-one years, in which
case the provisions of subsection (2) of section 15 shall
apply mutatis mutandis.

(2) This section applies to orders made under the
Protection of Children Ordinance.

17. (1) Where a child has been committed to the tem- 2

porary protective care of the Director under subsection (2)
of section 11, the Director or any person to whom the child
may be returned by an order made pursuant to subsection
(2) of section 11 may apply to a justice to make

(a) an order rescinding the order of protective
care, or
(b) an order that without rescinding the order
of protective care grants permission for the
child to be returned under the supervision of
the Director, either permanently or tempo-
rarily, to his parent or any other person
having actual care and custody of him at the
time he was apprehended, or other suitable
person.
(2) Where
(a) an application is made pursuant to subsec-
tion (1), and
(b) the justice is satisfied that an order made
under this subsection would benefit the
child,
the justice may make an order granting the application
subject to such conditions as ‘he considers proper.

(3) Five days’ notice of an application made under
subsection (1) shall be given by the person making the
application .

(a) to every person to whom the child may be
returned by an order made under subsection
(2), and
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(b) where the applicant is a person other than
the Director, to the Director.

(4) Where an application is made pursuant to sub-
section (1), the justice in making any order under sub-
section (2) may take into account the wishes of the child
when it is considered the age of the child is such as to
make him competent to understand the nature of the pro-
ceedings.

VISITING AND INSPECTION.

18. Every person in charge or apparent charge of,
or operating a foster home or boarding home or day
nursery who undertakes or assumes in any manner, the
care of children for all or any portion of a day or for any
period of time on a continuing basis, shall in addition to
all other requirements of this Ordinance
(a) conform to the rules, standards of care and
living accommodation set by the Director
under subsection (3) of section 5,
(b) upon request of the Director or any person
authorized by the Director
(i) furnish to the Director or the person so
authorized full information and particu-
lars concerning any child in his care;
(ii) permit the Director or person so auth-
orized to inspect all parts of the premises
in which the child is cared for, except
any parts thereof used exclusively for
residential purposes by him or the staff
of such foster home, boarding home or
day nursery, or for religious and resi-
dential purposes by any member of a
religious order therein, and to have
access to all children therein, and all
books and records of the home or organi-
zation, dealing with the care of such
children.

19. The Director or any person so authorized by the
Director may at any time visit any foster home, boarding
home, day nursery or group home where a child may be
placed apart from his parents for part or all of a day or
for a period of time on a continuing basis.
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20. (1) Any parent, or any person having charge of a
child, who, for reasons considered adequate by the Direc-
tor, is unable to make adequate provision for the child,
may make application to the Director to have the child
placed temporarily in the care of the Director.

(2) The Director may enter into an agreement with
the applicant to accept the child for care for a period not
exceeding one year.

(3) Where the Director deems it to be in the best
interest of the child to do so, he may, upon the request of
the applicant, renew the agreement from time to time.

(4) The Director may, if he deems it to be in the
best interest of the child, terminate an agreement entered
into under this section and cause the child to be brought
before a justice for examination, and the justice may, if on
investigation he deems it to be in the best interest of the
child to do so, make such order under section 11 as he
deems proper.

21. (1) The Director may apply to a justice for an order
of closure of any boarding home or day nursery.

(2) If the justice is satisfied that the person in
charge or apparent charge of or operating such boarding
home or day nursery has not conformed to the rules, stan-
dards of care and living accommodation prescribed by the
Director, he shall issue an order of closure.

(3) Any application under this section may be made
ex parte or on notice but where an order is granted ez
parte the person aggrieved by such order shall be given
the opportunity of being heard and of calling evidence.

TRANSFER OF WARDS.

22. (1) Where a child who is a ward, is by agreement
with the Director transferred to the Territory, the Director
may assume the protective care of the child and the right
to give consent to medical or surgical care and treatment
as recommended by a duly qualified medical practitioner,
but guardianship remains vested in the authority to whom
the child was committed.
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(2) Where a child who has been committed to the
protective care of the Director pursuant to this Ordin-
ance, is by agreement with the appropriate authority trans-
ferred to any province of Canada or any other country or
part thereof, the Director may place the child in the pro-
tective care of that authority and grant to him the right
to give consent for medical or surgical care and treatment
as recommended by a duly qualified medical practitioner,
but guardianship remains vested in the Director.

(3) Every order of wardship of a child made accord-
ing to the laws of any province of Canada or any other
country or part thereof shall for all purposes in the Terri-
tory have the same effect as an order for protective care
made pursuant to this Ordinance, and while any such child
is in the Territory whether by agreement under subsection
(1) or not, the Director shall act in loco parentis on behalf
of such child.

23. The Commissioner may from time to time as he
deems advisable establish group homes or other types of
child caring facilities for the special care of children who
are in the protective care of the Director.

24, No person shall

(a) induce or attempt to induce a child to ab-
second from a foster home, boarding home,
day nursery or group home in which he was
placed by the Director;

(b) detain or knowingly harbour an absconding
child committed to the protective care of the
Director;

(¢) having the care, control or charge of a child,
ill-treat, neglect, desert, abandon or expose
such child or procure the ill-treatment, ne-
glect, desertion, abandonment or exposure of
such child;

(d) omit to perform a duty placed upon him
under this Ordinance.

25. (1) Every person having information of the aban-
donment, desertion, physical ill-treatment or need for pro-
tection of a child shall report the information to the Direc-
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tor, the Assistant Director or any member of the social
work staff of the Department of Social Welfare.
\

(2) Subsection (1) applies notwithstanding that the
information is confidential or privileged, and no action lies
against the informant unless the giving of the information
is done maliciously or without reasonable and probable
cause.

26. Any person who
(a) violates the provisions of sections 18, 24,
or 25;
(b) fails to comply with an order of a justice
under this Part; or
(c) interferes with or obstructs the Director or
any officer acting under his authority in the
execution of his duties under this Part;
is guilty of an offence and liable upon summary convic-
tion to a fine not exceeding five hundred dollars or to
imprisonment for a term not exceeding six months, or to
both fine and imprisonment.

COST OF MAINTENANCE.

27. (1) Where a justice commits any child to the pro-
tective care of the Director, he may at the same time, or
subsequently upon application by the Director, make an
order for payment by the parent of the child of any costs
or portion thereof incurred by the Director in maintaining
and supervising the child in any temporary home or in any
foster home, boarding home or day nursery.

(2) This section applies in respect of any committal
order made under the Protection of Children Ordinance.

28. (1) At any time after an order for payment is made
pursuant to section 27, the Director may apply to a justice
for such variation of the order already made as the cir-
cumstances may warrant.

(2) Any parent may make application to a justice as
provided in subsection (1) for an order varying the
amount payable by him under any order, or revoking the
order, or varying or suspending in whole or in part the
operation of the same insofar as it applies to him.
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29. Where an order is made for any payment for
the maintenance and supervision of a child, the period for
which the payment shall be made commences at the time
the child was apprehended, irrespective of the date of the
order for protective care or the date of the order for pay-
ment, and continues so long as the child remains in the
protective care of the Director and continues to be an ex-
pense to the Director.

30. Where a justice makes an order directing pay-
ment to the Director of the cost of maintaining and super-
vising a child committed to the protective care of the Direc-
tor, the Director shall forthwith send by registered mail
a copy of the order to the parent chargeable under the
order with the maintenance of the child.

31. An order made against a parent under section 27
or 28 may be enforced in the same manner as an order made
under the Maintenance Ordinance or under this Ordinance.

APPEALS.

32. (1) The Director, or any person aggrieved, may
appeal to the Court against any order made under this Part
or a refusal to make an order.

(2) Not less than ten days notice of the hearing of
the appeal shall be given to the Director and to every per-
son to whom the child may be returned or that may be
made liable for any payment upon the appeal being allowed
or refused unless the Court otherwise orders.

(3) Upon hearing an appeal, the Court may affirm,
reverse, or modify the order appealed against, and make
such other order as seems proper to the Court.

GENERAL.

33. (1) Where the Director is of the opinion that

(a) a child is in need of protection by reason of
any refusal described in paragraph (1) of
section 6, and

(b) it is necessary in order to preserve the life
of the child, that the child be provided im-
mediately with particular medical, surgical
or other remedial care or treatment,
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the Director may direct that the child be apprehended under
subsection (1) of section 7, if the child has not already
been apprehended, and brought before a justice for com-
mittal to the Director pursuant to paragraph (¢) of sub-
section (2) of section 11 and thereafter direct that the
child be provided immediately with the care or treatment.

(2) No action shall lie against any person for per-
forming or assisting in the performance of a surgical
operation upon any child or for providing medical or other
remedial care or treatment to any child, for the benefit
of that child if

(a) he has acted in accordance with a direction
made by the Director under subsection (1)
in respect of the child, and

(b) the operation is performed or the medical
or other remedial care or treatment is ad-
ministered with reasonable care and skill.

34. (1) Where it appears to the Commissioner that
(a) the management of any facility providing
care for children is not such as to be in the
! best interests of the children in its care and
custody, or
(b) the facility in the public interest, should be
made the subject of public investigation,
he may appoint a person or persons to enquire into and
report to him upon the management and conduct of the
facility, and may direct the manner of conducting such
enquiry.

(2) The person or persons appointed under subsec-
tion (1) shall in conducting such enquiry have the powers
and privileges of a judge of the Territorial Court.

35. Where a court has committed a child to the charge
of the Director by an order made under the provisions of
section 20(1) (h) of the Juwenile Delinquents Act (Can-
ada), such child shall be deemed to have been committed
to the care and custody of the Director in accordance with
the provisions of subparagraph (c) of subsection (2) of
section 11, and the provisions of section 17 shall apply
mutatis mutandis.
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36. No child who is held or brought before a justice
for enquiry under this Ordinance shall be placed or allowed
to remain with any adult prisoner in any lock-up or police
cell used for ordinary criminals or persons charged with
crime,

37. Any family allowance paid to the Director on
behalf of any child in the care and custody of the Director
shall not be public money within the meaning of the Finan-
ctal Administration Ordinance.

38. (1) Where a parent of a child applies to the Court
for an order for the production of a child, and the Court
finds that the parent has
(a) abandoned or deserted the child;
(b) allowed the child to be brought up by
(i) another person at the expense of that
person, or
(ii) in a public or private boarding home
for such time and under such circum-
stances as to satisfy the Court that the
parent has been unmindful of his duties;
or
(c) otherwise so conducted himself that the
Court should refuse to enforce his rights to
the custody of the child;
the Court may, in its discretion, decline to issue the writ
or make the order unless satisfied that it would tend to
the advantage and benefit of the child to do so.

(2) Where the Court issues a writ or makes an order
for the production of the child, the Court, in its discretion,
may further order that the child be returned to his parents.

39. Where a person is charged with an offence under
this Part in respect of a child who is alleged to be under
any specified age and the child appears to the justice to be
under that age, the child shall, for the purposes of the
Ordinance, be deemed to be under that age unless the con-
trary is proved.

40. (1) No file, document or paper kept by the Director
or in any other place, that
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(a) deals with the personal history or record of
a child or adult, and
(b) has come into existence through any proceed-
ings under or pursuant to this Ordinance
shall without the written consent of the Director be dis-
closed to any person other than the Commissioner or a
solicitor acting on behalf of the Commissioner or the Direc-
tor.

(2) No person appointed under section 3 or 4 shall g-lﬂﬁ]&’gfi
disclose or be compelled to disclose any information ob-
tained by him in the course of the performance of his duties
under this Ordinance

(a) except at a trial, hearing or proceedings
under Parts I, II, or III of this Ordinance,
or

(b) in any other case, except with the conseni
of the Commissioner, or the order of a Judge.

PART 1l
CHILDREN BORN OUT OF WEDLOCK.

INTERPRETATION.

41, In this Part, Definitions

(a) “child” means a child of an unmarried wo- "Chia”

man and includes a child en ventre sa mere;

(b) “contributor” means a man against whom a ,Sontribu-

contribution order has been made under this
Part;
(¢) “contribution proceedings” means proceed- tion Bros
ings instituted under this Part against a °**4™&%"
man;
(d) “unmarried woman” means a woman who, wonmairied
at the date a child was conceived by her
(i) was unmarried; or
(ii) widowed or divorced at least three
months prior to that date; or

(iii) was a married woman who, for a
period of at least three months immedi-
ately prior to that date, had been living
separate and apart from her husband;
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and who has continued to be unmarried or
to live apart from her husband up to the
date of the birth of ‘her child or the date of
proceedings taken under this Part, which-
ever first occurs.

CONTRIBUTION PROCEEDINGS.

42. (1) Subject to subsection (2) the Director, an un-
married woman, the guardian of the unmarried woman or
a guardian of the child may institute proceedings to obtain
a contribution order against any man in respect of a child
or in respect of a pregnancy of the unmarried woman by
filing an affidavit in the prescribed form with a justice.

(2) No proceeding may be instituted under subsection
(1) during the pregnancy of the unmarried woman unless
the affidavit filed thereunder is accompanied by a certifi-
cate of a medical practitioner stating that the unmarried
woman is pregnant.

43. (1) Subject to subsection (2), upon the filing of an
affidavit described in section 42, the justice shall forth-
with issue a summons for service on the man named in
the affidavit requiring the attendance of the man before

him.

(2) Where

(a) service of the summons is proved and the
man does not appear before the justice;

(b) it appears to the justice that the summons
cannot be served because the man is avoiding
service; or

(c) it appears to the justice that the man is
about to abscond;

the justice may issue a warrant for the arrest of

the man.

(3) Upon the issue of a summons or warrant the
justice shall forthwith transmit a copy thereof to the
Director.

44. (1) Except as provided in subsection (2), a sum-
mons issued pursuant to section 43 shall be served person-
ally on the man to whom it is directed, and, if that man
cannot conveniently be found, the summons may be
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(a) left for him at his last or usual place of
abode with some person apparently resident
therein who appears to be at least sixteen
years of age, or .

(b) sent to him by registered mail at his last or
usual place of abode or his postal address.

(2) Where a man is a member of the Canadian forces
or of any visiting forces, a summons issued pursuant to
section 43 may be served on his commanding officer.

(3) Service out of the Territory of a summons issued

pursuant to section 43 may be made without an order.
45. A summons issued pursuant to section 43 shall
be served

(a) at least seven days before the hearing, or

(b) where the service is made out of the Terri-
tory at least thirty days before the hearing.

46. (1) Where a man is brought before a justice on a
warrant issued under section 43, the justice may require
him to
(a) enter into a recognizance with sufficient
sureties in such manner as the justice directs
conditioned for his appearance at the hear-
ing, or
(b) enter into his own recognizance and deposit
with the justice a sum of money sufficient,
in the opinion of the justice to ensure his
appearance at the hearing.

(2) Where
(a) the man does not comply with subsection
(1) when required to do so by a justice, or
(b) the justice is satisfied that it is probable
that the man will not appear at the hearing
voluntarily,

the justice may commit the man to a prison there to be
kept until he does what is required of him or until the
hearing.

47. (1) No contribution order shall be made under this
Part against a man upon the evidence of the unmarried
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woman in respect of whose pregnancy or child the pro-
ceedings have been instituted unless the unmarried woman
or someone on her behalf adduces evidence as to the pater-
nity of the child and such evidence is corroborated by

(a) evidence that the man made financial con-
tribution towards the maintenance of the
child;

(b) evidence that the man has made an agree-
ment {o pay any expenses arising out of her
pregnancy, or the birth, maintenance, edu-
cation or death of the child;

(c) evidence that the man has had sexual inter-
course with her within the period during
which the child could have been conceived;

(d) evidence as to an acknowledgement of pa-
ternity by the man; or

(e) some other material evidence satisfactory to
the justice that implicates the man.

(2) No contribution order shall be made under this
Part where it is proved to the satisfaction of the justice
that the man could not be the father of the child.

CONTRIBUTION ORDER.

48. (1) Where a justice, upon the appearance before him
of a man either in person or by counsel and upon consider-
ing the evidence adduced before him, is satisfied that such
man probably is

(a) the father of the child, or

(b) the cause of the pregnancy of the unmarried
woman, in respect of which the contribution
proceedings have been instituted,

he may, having regard to the number of possible fathers
or men who possibly caused the pregnancy, make an order
requiring the man to pay to the mother, the Director or to
such other person as the court deems proper, any reason-
able expenses for
(i) the maintenance and care, medical and
otherwise, of the unmarried woman dur-
ing her pregnancy, and at the birth of
the child or termination of the preg-
nancy ;
40
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(ii) burial of the unmarried woman if she
dies as a consequence of her pregnancy;

(iii) burial of the child if the child dies;

(iv) the birth and maintenance of the child
up to the date of the order; and

such sum of money towards the maintenance and educa-
tion of the child as the justice considers proper to be paid
in a lump sum, or weekly or monthly for such period as the
justice considers proper.

(2) Where a child in respect of whom contribution
proceedings have been commenced is not in the care and
custody of his mother, the justice may, in making an order
under subsection (1), require the mother of the child to
contribute such sum of money towards the maintenance
and education of the child as the justice considers proper,
to be paid in a lump sum, or weekly or monthly for such
period as the justice considers proper.

(3) In estimating the amount of the periodic pay-
ments or the lump sum to be paid by the contributor under
subsection (1) the justice shall

(a) fix such payments or lump sum as will en-
able the child to maintain a reasonable stan-
dard of life having regard to what the child
would have enjoyed had he been born in law-
ful wedlock, and

(b) take into consideration the ability of the
contributor to provide such payments or lump
sum and the ability of the mother of the child
to assist in the maintenance of the child.

(4) Any lump sum ordered to be paid under this sec-
tion shall be paid within six months from the date of mak-
ing the contribution order.

(5) No periodic payments ordered to be paid under
this section in respect of the maintenance and education
of a child are required to be paid.

(a) after the child dies or is legally adopted;

(b) during any period that the mother of the
child is married and living with her husband
and the child is living with them; or
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(c) after the age of eighteen years unless the
child is mentally or physically handicapped
S0 as to require continued maintenance be-
yond that age.

(6) A contribution order may be made by a magis-
trate but may not be made by a justice who is not a magis-
trate.

(7) A contribution order may be enforced in the
same manner as an order made under the Maintenance Or-
dinance or under this Ordinance.

49. In contribution proceedings, the justice may fix
any solicitors fees and may

(a) order the contributor to pay the costs in-
curred in obtaining the contribution order,
whether such costs were incurred by the
mother, the Director or any other person,
or

(b) where no contribution order is made against
the man, the court may, if it is satisfied that
the proceedings were instituted frivolously
or improperly, order the person who insti-
tuted the contribution proceedings, to pay
the costs of the man in the proceedings.

50. (1) Where it is sought to obtain contribution from
more than one man in respect of a child or a pregnancy,
contribution proceedings may be instituted under subsec-
tion (1) of section 42 jointly or severally against each such
man.

(2) It is no defence to contribution proceedings in
respect of a child or pregnancy that a contribution order
under this Part has been made against some other man in
respect of the same child or pregnancy.

(3) Where contribution proceedings are instituted
against a man subsequent to the making of a contribution
order against some other man in respect of the same child
or pregnancy, notice of the hearing shall be served upon
that other man in the same manner as if a summons was
being served upon him under section 43, and he shall be
entitled to be heard in person or by agent or by counsel.
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(4) Where an order of contribution is made in re-
spect of more than one man the contributors shall be jointly
and severally liable to pay the whole of the amount of the
order, but as between themselves they shall be liable to
make contribution to and indemnify each other in such
proportions as the justice may order or in default of such
order in equal shares in proportion to their number.

51. (1) Where contribution proceedings are instituted
against a man under subsection (1) of section 42 and the
man fails to appear before the justice either in person or
by agent or counsel, the justice may, upon proof of service
of the summons on the man -and upon considering the evi-
dence adduced before him, if he is satisfied that the man
probably is
(a) the father of the child, or
(b) the cause of the pregnancy of the unmarried
woman, in respect of which the contribution
proceedings have been instituted,
make an order requiring him to pay any amount that a
justice can order to be paid under section 48.

(2) Where the justice makes an order under subsec-
tion (1) he
(a) shall make it on the same terms and condi-
tions as if he were making an order under
section 48, and
(b) may order the mother of the child to pay any
amount that she could be ordered to pay under
section 48,

(3) Upon the application of a man against whom a
contribution order has been made under subsection (1), the
justice may, in his discretion, direct a rehearing and re-
scind, confirm or vary the order.

(4) No contribution order made under this section
is invalid by reason only that there was a defect in the
substance or form of any summons or warrant, but the
justice may, upon an application made pursuant to sub-
section (3), rescind the contribution order if he is satis-
fied that the man against whom the contribution order was
made was so misled by the defect that he did not know of
the hearing.
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S2. No contribution order shall be made against a
man in respect of a child or a pregnancy of an unmarried
woman unless proceedings to obtain such an order are in-
stituted against such man within the following periods of

limitation:

(a)

(b)

where the man is present in the Territory at
the expiration of two years from the birth
of the child or termination of the pregnancy
— two years from the birth of the child or
termination of the pregnancy;

where the man is absent from the Territory
at the expiration of two years from the birth
of the child or termination of the pregnancy
— within two years from the date on which
he returns to the Territory;

(c) where the man does any act that could reason-

(d)

ably be regarded as an acknowledgement of
paternity of the child — within two years
from his doing such act;

where the man is absent from the Territory
at the expiration of the period set out in
paragraph (¢) — within two years from the
date on which he returns to the Territory;

(e) where the man and the mother of the child

have cohabited as man and wife — within
two years from the cessation of such cohabi-
tation.

53. (1) A justice may rescind a contribution order made
under this Part or may from time to time vary the order
as he sees fit upon the application of the Director or any
person named in the order upon being satisfied that since
the making of the contribution order or the latest subse-
quent order varying it

(a)

(b)

there has been a material alteration in re-
spect of the means of the mother or contribu-
tor or the child, the needs of the child or the
cost of living;

the contributor is, owing to the terms of the
order, unable to provide proper subsistence
for his dependants; or
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(c) there has been some other material change
in the circumstances of the case.

(2) Any order varied under subsection (1) may be
enforced in the same manner as the original order.

APPEALS.

54. Any party to contribution proceedings before a
justice may appeal to the Court from an order made by the
justice in those proceedings and the Court may, in its dis-
cretion, make an order staying proceedings under the order
pending the hearing of the appeal, but service of a notice
of appeal does not operate as a stay of proceedings unless
the Court has made an order staying the proceedings.

55. (1) Any party aggrieved by an adjudication or order
made by a justice under this Part may appeal to the Court
and the Court shall have full diseretion and power to re-
ceive further evidence upon questions of fact, such evidence
to be either by oral examination before him, by affidavit
or by deposition taken before an examiner or commissioner,
or to direct and hold a new hearing before him, and he
shall have power to give any judgment and make any order
which ought to have been made and to make such further
order or other order as the case may require or, by order,
directed to the justice, require him to make any order which
the circumstances of the case require.

(2) Notice of appeal shall be served upon
(a) the justice who made the order;
(b) the respondent; and
(c) the Director.

(3) A certified copy of any order made by the Court
shall be forthwith forwarded to the Director by the Clerk.

(4) The order or decision of the Court upon such
appeal shall not be subject to further appeal except on a
matter of law.

56. (1) Unless the justice otherwise directs, any money
payable pursuant to a contribution order made under this
Part shall be paid to the Director.
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(2) Moneys received by the Director from the father
or pursuant to a contribution order shall be held in a
special trust account, and after payment of expenses and
costs for which the moneys are received, any balance shall
be paid in reasonable monthly sums, in the discretion of the
Director, to the person or institution having custody of the
child towards the maintenance of the child or towards the
expenses of the funeral of the child if the child dies.

(3) Where a child is legally adopted, or the mother
marries and the child is in her custody, any balance of
moneys held by the Director for the benefit of the child
under this section shall be held in trust for the child, re-
turned to the contributor thereof, or otherwise disposed of
as the Commissioner may direct.

(4) Where a child dies, any balance of moneys held
by the Director for the benefit of the child shall be applied
towards the funeral expenses of the child, returned to the
contributor thereof or otherwise disposed of as the Com-
missioner may direct.

PENALTY.

57. (1) Upon default being made in any payment directed
to be made by a contributor under any contribution order
made under this Part, any of the persons described in sec-
tion 42 may apply to a justice for an order of committal,
and the justice shall have the power upon such application
to summon the contributor to attend before him or to issue
a warrant to arrest and bring the contributor before him
to show cause why the contributor should not be committed
to prison for non-compliance with the order.
(2) Where
(a) it is proved to the satisfaction of the justice
that the contributor is concealing himself to
avoid service of a summons issued under sub-
section (1) or is avoiding arrest;
(b) the contributor fails to attend in obedience
to a summons issued under subsection (1);
or
(c) the contributor attends or is brought before
the justice but fails to satisfy the justice that
he had reasonable excuse for not complying
with the order;
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the justice may order the committal of the contributor to
prison for a period not exceeding three months.

(3) No imprisonment under this section shall ex-
tinguish payments ordered to be made under this Part.

AGREEMENTS.

58. (1) A man may enter into an agreement with the
Director, or the Director and an unmarried woman, pro-
viding for the payment to the Director of any sums of
money for expenses arising out of a pregnancy of an un-
married woman or the birth, maintenance, education or
death of a child, in such amount as the Director considers
reasonable.

(2) Notwithstanding anything in this Ordinance,
where a man has entered into an agreement in respect of a
child in accordance with subsection (1), no contribution
proceedings in respect of the child shall be instituted or
continued against him while he is not in default in carry
ing out the terms of the agreement.

(3) Notwithstanding section 52, where at any time
a man fails in whole or in part to carry out the terms of
an agreement in respect of a child made in accordance with
subsection (1), the Director may institute or continue con-
tribution proceedings against him in respect of the child
within two years of such default or if the man is absent
from the Territory at the time of such default, within two
years of his return to the Territory.

(4) In any contribution proceedings instituted under
subsection (3) the agreement shall be prima facie evidence
that the man is the father of the child in respect of whom
the agreement was made,

NOTIFICATION AND INVESTIGATION.

59. The Registrar General of Vital Statisties shall,
within thirty days after registering under the Vital Sta-
tistics Ordinance the birth of a child born out of wedlock,
send to the Director a certificate of the registration of the
birth of the child.

60. Every person in charge of a hospital or other
institution that has received a woman for care during
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pregnancy who appears to be an unmarried woman shall,
within three days after her admittance, report her admit-
tance to the Director.

61. (1) Upon an application to him by an unmarried
woman, or upon receiving notice that an unmarried woman
is pregnant or is the mother of a child, the Director may
(a) cause a full investigation to be made in res-
pect of the child, and
(b) institute any proceedings and do all things
that he is permitted to do under this Ordin-
ance as seem to him advisable in the interests
of the child or the unmarried woman.

(2) Nothing in subsection (1) requires the Director
to interfere with the care and maintenance of a child where
the child

(a) has been adopted in accordance with Part IV ;

(b) is being cared for voluntarily by a person
whom the Director considers suitable to
have charge of the child; or

(c) has been legitimated.

GENERAL.

62. Where an unmarried woman marries or a married
woman resumes cohabitation with her husband at any time
subsequent to the date of conception

(a) contribution proceedings in respect of the
pregnancy of the woman or birth of her child
shall be stayed or abated forever, and

(b) any right to commence such contribution
proceedings shall be terminated.

63. Subject to section 54 a contribution order made
under this Part, and an agreement made under section 58
binds the estate of a man after his death and moneys pay-
able under the order or agreement

(a) are a debt due from his estate, and

(b) are recoverable in an action instituted in the
Court by the Director or other person to
whom they are payable.
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64. No action shall be instituted under section 63
except with the leave of a judge who shall, before granting
leave, direct that notice be given to the widow and any
adult legitimate children of the man and to all other per-
sons interested in the estate.

85. Where,
(a) in any proceedings instituted under section
63, or
(b) upon any application made under section
b3,
it appears to a judge or a justice that the terms of the
order or agreement cannot be carried out without depriving
the dependants of the man of necessary maintenance the
judge or the justice may, having regard to all the circum-
stances, vary the order or agreement so as to make equit-
able provision for the dependants of the man and the child.

PART IV

ADOPTION.

INTERPRETATION.

66. In this Part
“child” means a person under the age of twenty-

one years.
ADOPTION PROCEEDINGS.

67. (1) An application for an adoption order may be
made to the Court by
(a) an unmarried person twenty-one years of
age or over, or
(b) a husband and wife jointly.

(2) A judge may, where by reason of blood relation-
ship or other special circumstances he considers it to be in
the best interests of a person sought to be adopted, permit
an application for an adoption order to be made in any
case not otherwise provided for in this Ordinance.

(3) Where an application is made for an adoption
order in respect of a person over the age of twenty-one
yvears the provisions of this Part shall apply mutatis mu-
tandis unless dispensed with by special order of the Court.
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68. (1) An application for an adoption order shall be
made by a petition filed in the Court.

(2) The Clerk of the Court shall forthwith forward
to the Director a copy of an application for an adoption
order.

(3) In the interests of the child, the Director shall
cause an investigation to be made of each application for
an adoption order and prepare a report of the investiga-
tion.

(4) The report of the investigation shall be present-
ed to the judge at the time of the hearing of the applica-
tion. .

69. (1) Every application for an adoption order shall be
accompanied by the consent in the prescribed form of every
person who
(a) in the case of a child born in wedlock is a
parent, adoptive parent or guardian of the
child or has lawful care and custody of the
child, and
(b) where a child is born out of wedlock, is the
mother of the child or where the child re-
sides with and is maintained by his father,
is the father of the child.

(2) The mother or father of a child may consent to
the adoption of the child notwithstanding that the mother
or father is under the age of twenty-one years,

70. Every application for an adoption order shall be
accompanied by the consent in the prescribed form of
(a) the child, where the child is over the age of
twelve years, and
(b) the spouse of the child, where the child is
married.

71. (1) Where a child has been permanently committed
to the care and custody of the Director an application for
an adoption order shall be accompanied by the consent in
the prescribed form of the Director.

(2) Notwithstanding any other provision of this Or-
dinance, where the consent of the Director is required pur-
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suant to subsection (1), no other consent to the adoption
is required.

72. (1) Where any consents required by this Ordinance
have not been given, the judge may upon application there-
for make an order dispensing with the requirement of such
consents, if having regard to all the circumstances of the
case he is satisfied that dispensing with such consent is in
the best interest of the child.

(2) Except where otherwise ordered by the Court
fourteen days notice of an application for an order under
subsection (1) shall be given to every person whose con-
sent may be dispensed with by the order.

73. No person who has given his consent to adoption,
other than the child to be adopted, may revoke his consent
unless it is shown to the satisfaction of the Court that such
revocation is in the best interests of the child.

74. Where the consent of the mother of a child to
adoption of her child is required, no order for the adoption
of her child shall be made unless the consent of the mother
is given after the expiration of ten days from the date of
the birth of her child.

75. (1) A consent required under sections 69 or 70 shall
be supported by the affidavit of the person consenting and
of the witness to the consent and shall include a statement
that the effect of the consent and of adoption was fully
explained to the person consenting and the affidavit of the
person consenting shall include a statement that he signed
the consent freely and voluntarily and understood the effect
of the consent and of the adoption.

(2) The requirements of subsection (1) do not apply
to the consent of the Director.

(38) A consent executed in any province of Canada,
or any other country or part thereof according to the law
of such place, has the same effect in the Territory as a
consent under this Ordinance.

(4) An affidavit supporting a consent to an adoption
sworn outside the Territory before a commissioner for
oaths is as good and sufficient as if it had been sworn be-

fore a notary public.
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76. (1) An order of adoption shall not be made unless
the judge is satisfied with the propriety of the adoption
having regard to the welfare and interests of the child, and
(a) that the child has lived with the applicant
for at least six months immediately prior to
the day of the petition and that during that
period the conduct of the petitioner and the
conditions under which the child has lived
have been such as in his opinion justify the
making of the order, or
(b) that the applicant is a fit and proper person
to have the care and custody of the child, and
that it appears desirable and in the best
interests of the child or for other good and
sufficient reasons that the six months
period of residence or any portion thereof be
dispensed with.

(2) Where the Director certifies that the applicant is
a fit and proper person to have the care and custody of the
child and that it is desirable and in the best interests of
the child, the six months period of residence required by
subsection (1) may be dispensed with.

77. Where any application for an adoption order to-
gether with any required supporting material is not pre-
sented to the Court for consideration by the judge within
one year from the signing of the application by the appli-
cant, it shall not be proceeded with, but another application
may be made in place of it.

78. In considering an application for an adoption
order the judge may require
(a) the attendance of the applicant and of any
other person thought to have knowledge of
any pertinent fact, and
(b) the production of all relevant documents.

9. Where the judge is satisfied that
(a) the requirements of this Part have been
gatisfied, and
(b) the order will be in the best interests of the
child
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he may make an order for the adoption of the child in res-
pect of whom the application has been made.

80. (1) The adopted child shall assume the surname of
the adopting parent unless the adoption order provides
otherwise,

(2) In making an adoption order, the judge may, in
his discretion, change the christian or given name or names
as the adopting parent desires, and thereafter the adopted
child is entitled to and is to be known by the name or
names so given.

81. Where an adopted child was born out of wedlock,
that fact shall not appear in the adoption order.

82. (1) The papers used upon an application for an adop-
tion order shall be sealed and filed in the office of the Court
by the clerk of the Court and shall not be open for inspec-
tion except upon an order of the Court or the written
direction of the Commissioner.

(2) Where an adoption order has been made, all
papers and and other material relating to the adoption
which are held by the Director shall be retained by the
Director in a sealed file and shall not be subject to inspec-
tion except with the consent of the Director or the Com-
missioner.

83. Within ten days after the making of an adoption
order in respect of a child, the clerk of the Court shall
transmit
(a) one certified copy to the Director, and
(b) one certified copy or where the adopted child
was born outside the Territory, two certi-
fied copies of the order to the Registrar
General of Vital Statistics, together with
such information as the Registrar General
of Vital Statistics requires to enable him to
carry out the requirements of the Vital
Statistics Ordinance.

STATUS OF ADOPTED CHILD.

84. (1) For all purposes, as of the date of the making of
an adoption order
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(a) the adopted child becomes the child of the
adopting parent and the adopting parent
becomes the parent of the adopted child, and

(b) the adopted child ceases to be the child of
the person who was his parent before the
adoption order was made and that person

ceases to be the parent of the adopted child,

as if the adopted child had been born in lawful wedlock
to the adopting parent.

(2) The relationship to one another of all persons
whether the adopted child, the adopting parent, the kind-
red of the adopting parent, the parent before the adoption
order was made, the kindred of that former parent or
any other person shall, for all purposes, be determined in
accordance with subsection (1).

(3) This section applies and shall be deemed to have
always applied with respect to any adoption made under
any legislation heretofore in force, but not so as to affect
any interest in property or right that has vested before the
commencement of this section.

85. In any will or other document, whether hereto-
fore or hereafter made, unless the contrary is expressed,
a reference to a person or group or class of persons des-
cribed in terms of relationship by blood or marriage to
another person shall be deemed to refer to or to include, as
the case may be, a person who comes within the description
as a result of his own adoption or the adoption of another
person.

86. An adoption effected according to the law of any
province or territory of Canada or of any other country,
or part thereof, before or after the commencement of this
gection, has the same effect in this Territory as an adop-
tion under this Ordinance.

LIMITATION OF ACTION.

87. (1) No action or proceeding to set aside an adoption
order shall be commenced after the expiration of one year
from the day of the order, except on the ground that the
order was procured by fraud and then it may only be set
aside if it is in the interests of the adopted child to do so.
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(2) Where an adoption order is set aside, the child
ceases from the date of the setting aside of the order to
be the child of the adopting parents and the adopting
parent ceases to be the parent of the child from the same
date, and the relationship to one another of the child and
all persons is re-established as it was immediately before
the adoption order was made.

APPEALS.

88, An appeal lies to the Court of Appeal from an
order made under this Part.

89. (1) Any person receiving a child into his home for
the purposes of adoption other than through the Director,
shall, within thirty days of receiving the child, notify the
Director in the prescribed form.

(2) Every person who fails to comply with this sec-
tion is guilty of an offence and liable on summary convic-
tion to a fine of not more than one hundred dollars.

90. (1) Except as provided by subsection (38), every per-
son who gives or receives or agrees to give or receive any
payment or reward either directly or indirectly

(a) in consideration of the adoption of a child
under this Part, or

(b) in order to procure a child for the purposes
of adoption
is guilty of an offence and is liable on summary conviec-
tion to a fine of not more than $500.00 or to imprisonment
for a term of not more than six months or to both fine and
imprisonment.
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PART V
GENERAL PROVISIONS.
JURISDICTION.

91. The powers duties and functions conferred by
this Ordinance upon a judge or justice in the Territory
are exercisable notwithstanding that
(a) any party to the proceedings or any child
to whom the proceedings relate is not domi-
ciled in the Territory, and
(b) any child to whom the proceedings relate
was not born in the Territory.

92. An order made by a justice under this Ordinance
may be filed in the Court and, except where the judge has
made an order staying proceedings under section 54, has
the same effect, and all proceedings may be taken thereon,
as if the order were an order obtained in the Court.

93. Where a justice with whom an affidavit, petition
or other document instituting proceedings under this Or-
dinance has been filed is absent, or unable to act, or re-
quests the substitution for him of another justice, another
justice may act in his stead.

PROCEDURE.

94, (1) All proceedings under this Ordinance shall be
heard by the judge or justice in private and no persons
other than the officers of the Court, the parties, the
parents of the child in respect of whom the proceedings
are being taken, their counsel and such other persons as
the judge or justice in his discretion expressly permits,
shall be present at the hearing.

(2) Except where it is necessary for the child in
respect of whom a hearing is being held under this Ordin-
ance to be present at the hearing in order to be identified
or to give evidence, the judge or justice may exclude him
from the room in which the hearing is being held.

(3) Where a child is brought before a justice during
any proceedings instituted under this Ordinance the justice
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shall hold the hearing where pracﬁcable in premises other
than the ordinary police court premises.

95.

REGULATIONS.

The Commissioner may make regulations

(a)

(b)

(c)

(d)

(e)
(f)

governing the duties of the Director and any
other official appointed under this Ordin-
ance;

prescribing rules under which applications
under this Ordinance are to be made and
dealing generally with all matters of pro-
cedure under this Ordinance;

fixing fees, costs, charges and expenses pay-
able on proceedings under this Ordinance
and for dispensing with the payment of such
fees, costs, charges and expenses where
owing to lack of means or for any other
reason the judge considers such action advis-
able;

requiring and regulating the records to be
kept and the reports to be made to the Com-
missioner;

prescribing forms and providing for their
use; and

respecting any matter he deems necessary or
advisable to carry out effectively the intent
and purpose of this Ordinance.

The following Ordinances are repealed:

(a)
(b)

the Adoption Ordinance;
the Illegitimate Children Maintenance Or-
dinance; and

(c) the Protection of Children Ordinance.
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CHAPTER 3

ORDINANCES OF THE YUKON TERRITORY

1970 (First Session)

AN ORDINANCE TO PROVIDE FOR GOVERNMENT

CONTROL AND SALE OF ALCOHOLIC LIQUORS

(Assented to January 22, 1970)

The Commissioner of the Yukon Territory, by and with

the advice and consent of the Council of the said Territory,
enacts as follows:

1.

SHORT TITLE.

This Ordinance may be cited as the Liquor Or-

dinance.

2.

INTERPRETATION.

(1) In this Ordinance,

(a)

(b)

(c)

(d)
(e)

(f)
(2)

(h)
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“analyst” means an analyst designated for
the purposes of the Food and Drugs Act or
an analyst employed by the Government of
Canada or a government of a province or
territory and having authority to make
analysis for public purposes;

“bedroom’” means a furnished and serviced
bedroom regularly available for the accom-
modation of the travelling public;

“beer” means any beverage obtained by the
alcoholic fermentation of an infusion or de-
coction of barley, malt, hops, or any similar
product in drinkable water; '
“Board” means the Yukon Liquor Board;
“Director”’ means the Director of Liquor
Control;

“inspector” means a person appointed as an
inspector under this Ordinance;

“Licence” means a licence issued under this
Ordinance;

“licensed premises”’ means premises in res-
pect of which a licence has been granted and
includes any building or other place apper-
taining to such premises;
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(i) “Licensee” means a person named as a
licensee in a licence;

(j) “liquor” means

(i) alecohol! and alcoholie, spirituous, fer-
mented malt or other intoxicating liquor,
or a combination or mixture thereof;

(ii) a mixed drink part of which is ferment-
ed spirituous, vinous, or otherwise in-
toxicating; and

(iii) any other intoxicating drink, drinkable
liquid, preparation or mixture that is
fit for human consumption;

(k) ‘“package” means any container, bottle, ves-
sel or other receptacle used for holding
liquor;

(1) “public place” means
(i) a place or building to which the public

has access;

(ii) a place of public resort; and

(iii) any conveyance in a public place;

(m) “residence” means
(i) a building or part of a building that is

actually and bona fide occupied and used
by the owner, lesee or tenant solely as
a private dwelling together with the
lands and buildings appurtenant thereto
that in fact are normally and reason-
ably used as part of the living accom-
modation;

(ii) a private guest room in a hotel or motel
that is actually and bona fide occupied
as such by a guest of the hotel or motel;

(iii) a camper unit, trailer or tent that is
actually and bona fide occupied by the
owner, lessee or tenant as a private
dwelling together with the lands im-
mediately appurtenant thereto that in
fact are reasonably used as part of the
living accommodation; or
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(iv) a vessel that is actually and bona fide
used by the owner, lessee or tenant as a
private dwelling;

(n) “sale” in relation to liquor includes exchange,
barter or traffic and the selling, supplying
or distribution by any means of liquor
(i) by an partnership or by any club wheth-

er incorporated or unincorporated, or
(ii) to any member of such partnership or
club;

(o) “spirits” means any beverage that contains
alcohol obtained by distillation, mixed with
drinkable water and other substances in
solution and includes brandy, rum, whisky,
gin and vodka;

(p) ‘“vehicle” means any means of transportation
by land, water or air and includes any
motor car, automobile, truck, tractor, aero-
plane, vessel, boat, launch, canoce or any
other thing used in any way for such trans-
portation;

(@) “wine” means any liquor obtained by the
fermentation of the natural sugar contents
of fruit, including grapes, apples, berries or
any other agricultural product containing
sugar including honey and milk;

(2) For the purpose of paragraph (i) of subsection
(1), any liquor that contains more than two and one-half
per cent by volume at 60 degrees Fahrenheit of absolute
alcohol shall be deemed to be intoxicating.

YUKON LIQUOR BOARD.

3. (1) There shall be a board to be known as the Yukon
Liquor Board consisting of three members appointed by
the Commissioner to hold office during pleasure.

(2) In the event of the absence or incapacity of a
member of the Board, the Commissioner may appoint a
person to take the place of that member for such period of
time as he deems fit.
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4. The Commissioner shall fix

(a) the remuneration to be paid to the members
of the Board, and

(b) travelling and living expenses to be paid to
the members of the Board in connection with
the performance of their duties when absent
from their ordinary place of residence.

3. The Board shall choose a member from amongst
their number to be the Chairman thereof.

6. (1) No member shall be directly or indirectly inte-
rested or engaged in any business or undertaking dealing
in liquor in the Territory

(a) as owner, part owner, partner, member of
a syndicate, shareholder, agent or employee,
or

(b) for his own benefit or in any capacity for
some other person.

(2) No member of the Board and no person appoint-
ed pursuant to Section 8 shall solicit or receive directly
or indirectly any commission, remuneration or gift of any
kind from a person or corporation having sold, selling or
offering liquor for sale to the Director pursuant to this
Ordinance, or from any applicant for a licence.

POWERS OF COMMISSIONER.

7. The Commissioner may

(a) establish and operate liquor stores and ware-
houses;

(b) fix the price at which the various classes,
varieties and brands of liquor may be sold
at liquor stores; '

(¢) prescribe the nature of seals to be used on
packages of liquor purchased and kept for
sale under this Ordinance;

(d) control the advertising of liquor; and

(e) issue licences to sell liquor under this Or-
dinance.
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8. (1) The Commissioner may appoint

(2)
(b)

(c)

(d)

a Director of Liquor Control;

such vendors as are necessary for the sale
of liquor at liquor stores;

such inspectors as are necessary for the en-
forcement of the provisions of this Ordin-
ance; and

such other persons as he deems necessary
for the administration of this Ordinance.

(2) The Commissioner may prescribe the duties of
the persons appointed under subsection (1) and fix their

remuneration.

POWERS OF DIRECTOR.

9. (1) The Director shall, under the direction of the
Commissioner, administer this Ordinance and supervise
the employees of the Department of Liquor Control.

(2) Subject to the Commissioner, the Director may

(a)

(b)

(¢)

(d)

(e)

(f)

(g)
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determine the nature, form and capacity of
the packages to be used for containing liquor
kept for sale and sold under this Ordinance;
determine the classes, varieties and brands
of liquor to be kept for sale in liquor stores;
purchase, have in his possession and under
his control for sale and sell liquor;

control the possession, sale, consumption,
transportation and delivery of liquor in ac-
cordance with the provisions of this Ordin-
ance;

provide for the keeping in and delivery of
liquor to or from any liquor store or ware-
house established under this Ordinance, and
procuring of all furniture, fixtures and sup-
plies;

fix the days and hours at which any liquor
store shall be kept open for the sale of
liquor;

issue and distribute price lists showing the
price fixed by the Commissioner to be paid
for each class, variety or brand of liquor
kept for sale in liquor stores; and
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(h) fix the days and hours where, and the man-
ner, method and means by which liquor may
be delivered or may be lawfully conveyed or
carried and fix the charges and method of
payment for delivery or sale of liquor.

DUTIES OF VENDOR.

10. (1) The sale of liquor at each liquor store shall be
conducted by an employee to be called the vendor.

(2) The vendor, under the supervision of the Direc-
tor, is responsible for the proper observance of this Or-
dinance and the regulations in so far as they relate to the
conduct of the liquor store and the sale of liquor thereat.

GENERAL.

11, The whole amount of all monies derived from
the sale of liquor by vendors shall, as directed by the Com-
missioner, be deposited to the credit of the Yukon Consoli-
dated Revenue Fund in a special account designated as
the “Liquor Account”.

1Z. (1) From and out of the Liquor Account there may
be paid all expenses incurred in the administration of this
Ordinance, including, without limiting the generality of
the foregoing;

(a) the cost of all liquor purchased pursuant to
this Ordinance;

(b) the cost of transporting, storing and insur-
ing such liquor;

(c) the rental of lands, buildings or equipment
required for storing liquor, liquor stores,
offices andi the cost of maintaining such
lands, buildings or equipment, including in-
surance thereon;

(d) the costs of administering offices and liquor
stores, including the rental of equipment,
furniture and supplies;

(e) the remuneration of persons appointed under
this Ordinance for the administration of this
Ordinance and the payment of their neces-
sary travelling and removal expenses;
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(f) the employer’s share of unemployment insur-
ance, workmen’s compensation and other
assessments in respect of the persons refer-
red to in paragraph (e);

(g) the printing of licences, permits, listings,
notices and other stationery required for the
purposes of this Ordinance; and

(h) the payment of such expenses as the Com-
migsioner deems necessary concerning any
hearing held pursuant to this Ordinance.

(2) All payments made under this section shall be
by cheque drawn on the Liquor Account signed by
(a) the Territorial Treasurer, or in lieu thereof,
by an officer appointed by the Commissioner,
and
(b) the Commissioner, or an officer appointed
by him other than the officer appointed to
act in lieu of the Territorial Treasurer.

13. The premises, stocks and records under the con-
trol of the Director may be inspected monthly by an in-
spector designated by the Commissioner and they shall be
at all times subject to examination by the Comptrolier of
the Treasury of Canada and the Auditor General of Can-
ada.

14. (1) The Territorial Treasurer shall, at the beginning
of each quarter of the fiscal year commencing with the
first day in July, transfer one-quarter of the estimated
net annual revenue of the operation of liquor control from
the Liquor Account to the General Account in the Yukon
Consolidated Revenue Fund; but the total amount so trans-
ferred shall not exceed the net revenue of the fiscal year
established by audit and the amount so established shall
be adjusted to the amount to be transferred in the transfer
covering the final quarter of each fiscal year,

(2) The Territorial Treasurer shall, forthwith after
the end of each fiscal year, prepare a statement of opera-
tions of all liquor stores showing the profit or loss result-
ing therefrom and the net profit on the total operation of
liquor control during the fiscal year.
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(3) All transfers of funds from the Liquor Account
to the General Account in the Yukon Consolidated Revenue
Fund shall be at the disposal of the Commissioner.

LIQUOR SURCHARGE.

18. (1) There shall be levied on all liquor purchased at
a liquor store, a surcharge as follows:

(a) on each dozen bottles of beer, ten cents;

(b) on each bottle of table wine, twenty cents
and on each bottle of fortified wine, forty-
five cents;

(c) on each half-bottle of table wine, ten cents
and on each half-bottle of fortified wine,
twenty cents;

(d) on each flask of spirits, twenty cents;

(e) on each bottle of spirits, fifty cents;

(f) and on each Imperial gallon of draught beer,
ten cents.

(2) Once each month the Director shall give to the
Territorial Treasurer a statement showing the type and
number of bottles of liquor upon which surcharge was col-
lected in respect of each liquor store during the next pre-
ceding month, and the Territorial Treasurer shall deposit
the surcharge so collected to the credit of the Yukon Con-
solidated Revenue Fund.

16. (1) The Commissioner may by order for any cause
that he deems sufficient suspend any licence issued under
this Ordinance.

(2) A suspension of a licence ordered pursuant to
subsection (1) shall be for a period of time not exceeding
twelve months.

(3) Where a suspension is ordered pursuant to sub-
section (1) the suspension may be terminated before the
expiration of the twelve-month period by a further order
of the Commissioner.

17. (1) Where a licence is suspended pursuant to sec-
tion 16, the Commissioner shall forthwith notify .the
licensee.
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(2) Notice of suspension of a licence shall be given
in writing and signed by the Commissioner and served
personally or sent by registered mail to the holder of the
licence at the address stated therein, and the suspension
takes effect on the day and hour specified by the Com-
missioner in the notice.

(3) A licensee may appeal against the suspension of
his licence by serving a Notice of Appeal on the Commis-
sioner within thirty days of the date of the Notice of Sus-
pension.

(4) On receipt of the Notice of Appeal, the Commis-
sioner shall refer the matter to the Board for a recom-
mendation and be bound by their recommendation.

(5) On receipt of a request by the Board from the
Commissioner for a recommendation in accordance with
this section, the Board shall forthwith enquire into the
matter and shall, after hearing the licensee and the Direc-
tor and any evidence which may be adduced before them,
make a recommendation to the Commissioner.

(6) The Board may recommend that the suspension
be continued, that the licence be reinstated either immedi-
ately or at a future date, or that the licence be reinstated
or re-issued subject to conditions, or that the licence be
cancelled.

(7) The Board shall give written reasons for their
recommendation to the Commissioner and the licensee.

(8) The Commissioner and the licensee shall be en-
titled to be represented by agent or counsel.

(9) Any party aggrieved by a recommendation of
the Board may appeal to the Court.

LICENCES.

18. Every member of the Board and every official
authorized by the Commissioner to issue licences under this
Ordinance may administer any oath and take and receive
any affidavit or declaration required under this Ordinance

or the regulations.

19. Written notices, orders, directions and recom-
mendations of the Board may be signed by the Chairman
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or other member of the Board or any person authorized to
do so by the Chairman.

20. Every licence becomes effective and expires on
the respective dates stated therein.

21. (1) Where a person receives notice of the suspen-
sion or cancellation of his licence he shall, if so ordered in
the notice, forthwith deliver to the Director all liquor
then in his possession or under his control.

(2) Where the liquor delivered to the Director pur-
suant to subsection (1) is suitable for re-sale by the Direc-
tor and has been lawfully acquired by the holder of the
licence, the Director shall refund the cost of that liquor to
the holder.

(3) Any liquor delivered to the Director pursuant to
subsection (1) that is not purchased by the Director shall
be forfeited to the Commissioner to be destroyed or other-
wise disposed of by the Director.

22. Subject to the regulations, the Commissioner
may, on application, issue to a person any of the following
licences:

(1) Tavern Licence

(2) Cocktail Lounge Licence
(8) Dining-room Licence
(4) Restaurant Licence

(5) Canteen Licence

(6) Train, Ship or Aireraft Licence
(7) Off Licence

(8) Special Licence

(9) Club Beer Licence

(10) Club General Licence
(11) Brewer’s Licence

(12) Brewer’s Retail Licence

23. (1) A licence authorizes the licensee to purchase from
the Director and to sell liquor subject to the terms and con-
ditions set out in the licence.

(2) Except as provided in this Ordinance, no person
may sell or keep for sale liquor without a licence.
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Application 24 (1) Every applicant for a new licence shall make
licence. his application to the Commissioner on the prescribed

form and shall provide

(a) an affidavit in the prescribed form;

(b) a detailed sketch of the premises showing
the rooms, services, buildings, construction
material and other pertinent information;

(c) a statement setting out the hours that he will
keep his premises open during the licence
year or any part or parts thereof;

(d) the reports of the Fire Marshal, Health In-
spector, Building Inspector and an ingpector;

(e) such other requirements as the Commissioner
may prescribe; and

(f) the prescribed fee,

(2) For the purpose of considering an application
for a licence under subsection (1), the Commissioner or
the Board may cause an inspection to be made of the
premises and any other investigation the Commissioner or
the Board thinks necessary.

Rublie 25. (1) Every applicant shall give public notice of the
making of an application by publication for three succes-
sive weeks in a newspaper circulating in the area in which
the premises are situated in the prescribed form at or
about the time of the making of the application but prior
to the hearing of the application.

(2) Proof of publication of the advertisement shall
be filed by the applicant with the Director prior to the
hearing of the application.

OBJECTION AND HEARING.

Referred Z6. Upon receipt of an application for a new licence
the Commissioner shall refer the application to the Board
for a recommendation and shall forward to the Board any
relevant material or objections which may be received.

Considera- 217, Upon receipt of the request for a recommenda-

tion.

tion, the Chairman shall call a meeting of the Board and
forthwith proceed to consider the matter.
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28, Any person may object to the granting of a
licence by filing his objection together with the reasons
therefor in writing with the Commissioner not later than
the fifth day after the latest publication of the advertise-
ment referred to in section 25 and serving a copy thereof
by registered mail upon the applicant.

29. (1) If no objection to the granting of the licence has
been received in accordance with section 28 and the Board
is satisfied that the requirements of the Ordinance and the
regulations have been complied with and that a licence
should be issued with or without conditions attached there-
to the Board shall recommend to the Commissioner that
the licence be granted and shall recommend whether it
should be granted with or without conditions.

(2) Where the Board recommends that the applica-
tion for a licence should be granted with conditions it
shall give the applicant an opportunity to make represen-
tations concerning the conditions.

30. Where any objection to the application has been
made pursuant to section 28 the Board shall fix a day at
least seven days after the last day of publication referred
to in section 26 for hearing representations on behalf of
the appplicant and the Director and on behalf of the per-
son or persons who have filed an objection pursuant to
section 28.

31. ‘The Board shall meet on the day fixed for the
hearing to consider the application and the objections and
shall decide whether to recommend to the Commissioner
that the licence be granted or not granted to the applicant
and if granted the terms and conditions of the grant.

32. (1) The Board shall meet to consider the application
at the place in respect of which the application is made or
as near thereto as is reasonably practical having regards
to all the circumstances.

(2) Upon reaching a decision the Chairman of the
Board shall communicate the decision together with written
reasons therefor to the Commissioner, the applicant, the
Director and any persons who may have made objection
to the issue of the licence.
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(3) The Board’s decision shall be passed on a ma-
jority vote of the Chairman and members present at the
hearing.

33. (1) Where an applicant for a new licence has not
constructed or completed the premises in respect of which
the application is made he may nevertheless apply for a
new licence,

(2) Where an application is made under this section
the Commissioner shall refer the matter to the Board and
the Board shall proceed to consider the application and the
provisions of sections 26, 27, 28, 29, 30, 31 and 32 shall
apply mutatis mutandis, but the Board shall make a pro-
visional recommendation only.

(3) Where the provisional recommendation of the
Board is that the application should be granted the appli-
cant may be granted a licence if within two years of the
making of the provisional recommendation he completes
a premises in accordance with the plans and specifications
submitted to the Board with his application and forwards
to the Director the certificates of the Fire Marshal, Health
Inspector, Building Inspector and an inspector that the
premises have been so constructed and that all require-
ments and conditions for the granting of the licence have
have been met and complied with.

(4) Where the applicant does not comply with sub-
section (8) he may make a fresh application.

34. (1) An application for a renewal of an existing
licence may be granted by the Director without reference
to the Board.

(2) Notwithstanding subsection (1) any person may
object to the renewal of a licence by filing his objection
in the prescribed form with written reason therefor with
the Director not less than thirty days before the time for
renewal of the licence.

(3) Where any objection is received to the renewal
of a licence the matter shall be referred by the Director
to the Board for a recommendation.

(4) Where the Director refers the matter to the
Board the provisions of sections 27, 28, 29, 30, 31 and 32
shall apply mutaetis mutandis.
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(5) Notice of the objection shall be served by the
objector on the licensee either in person or by registered
mail not less than seven days before the expiration of the
existing licence.

(6) Any person may appear at the hearing of objec-
tion to the renewal of the licence on filing with the Board
his objection and written reason therefor not less than two
days before the hearing.

35. The provisions of Section 29 shall not apply to
applications for renewal of a licence unless so ordered by
the Board or the Director.

APPEAL.

36. An appeal shall lie to the Court from any deci-
sion or recommendation of the Board. '

TAVERN LICENCES.

37. (1) The holder of a tavern licence may sell beer,
ale and cider in the licensed premises but may not sell
wine or spirits.

(2) A tavern licence shall not be issued unless the
licensed premises contain a room set aside equipped with
such facilities as are approved by the Commissioner, for
the sale of beer, ale, cider, fruit juices and soft drinks
separately or in combination.

(3) A tavern may be open for the sale of beer, ale
and cider during any continuous period not exceeding
fourteen hours commencing on any weekday not earlier
than 9:00 o’clock in the forenoon and ending on any day
other than 2 Monday not later than 2:00 o’clock in the
forenoon but may not be so open between the hours of
2:00 a.m. on any Sunday and 9:00 a.m. on the Monday
immediately following.

COCKTAIL LOUNGE LICENCE.

38. (1) A cocktail lounge licence shall entitle the licensee
to sell all types of liquor except draught beer on the licensed
premises,

(2) A cocktail lounge licence shall not be issued un-
less the licensed premises contain a room set aside, equipper
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with such facilities as are approved by the Commissioner,
for the sale of liquor, fruit juices and soft drinks, separ-
ately or in combination.

(3) A cocktail lounge may be open for the sale of
liquor during any continuous period not exceeding fourteen
hours commencing on any weekday not earlier than 9:00
o’clock in the forenoon and ending on any day other than
a Monday not later than 2:00 o’clock in the forenoon but
may not be so open between the hours of 2:00 a.m. on any
Sunday and 9:00 a.m. on the Monday immediately follow-
ing.

CONDITIONS.

39. (1) The holder of every tavern licence and cocktail
lounge licence shall notify the Director at the commence-
ment of the licence his intended hours of operation, which
hours shall be endorsed upon his licence and shall be the
permitted hours during which the premises may remain
open during the currency of his licence but the hours may
be changed at the time of annual renewal.

(2) It shall be a condition of every tavern and cock-
tail lounge licence that adequate facilities for providing
food to customers of the licenced premises during such
times as the premises are open for the sale of liquor.

DINING-ROOM LICENCE.

40. (1) A dining-room licence shall entitle the licensee to
sell liquor on the licenced premises.

(2) A dining-room licence shall not be issued or held
unless food is prepared and served on the premises.
(3) In every dining-room

(i) the tables shall be covered with table-
cloths or other equivalent suitable cover-
ing or surfacing;

(ii) an adequate supply of flat-ware, china
and other table service shall be avail-
able and used; and

(iii) meals, for which adequate menus shall
be provided, shall be served at regular
breakfast or luncheon or dinner or sup-
per hours,
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(4) Wine may be sold by the bottle, half-bottle, or
carafe.

(5) A dining-room may be opened for the sale of
liquor between the hours of 10:00 o’clock in the forenoon
of any day until 2:00 o’clock in the forenoon of the follow-
ing day.

RESTAURANT LICENCE.

41. (1) A restaurant licence shall entitle the licensee to
sell beer and table wine on the licenced premises.

(2) Wine may be sold by the bottle, half-bottle or
carafe.

(3) In a licensed restaurant beer shall be served
only to a person having a meal therein while seated at a
table or food counter.

(4) A restaurant may be opened for the sale of beer
between the hours of 10:00 o’clock in the forenoon of any
day until 2:00 o’clock in the forenoon of the following day.

CANTEEN AND MESSES.

42Z. (1) Upon application therefor made to the Commis-
sioner in the prescribed form and upon payment of the
fee set forth in the Schedule hereto, the Commissioner
may, subject to this Ordinance, grant to officers command-
ing units of the Active or Reserve Forces in Canada in the
Territory a beer licence in respect of a canteen or a liquor
licence in respect of a mess.

(2) Upon application therefor in the prescribed form
by the proper authority and upon payment of the fee set
forth in the Schedule hereto, a beer licence in respect of a
canteen may, subject to this Ordinance, be granted to

(a) a mining, construction or other corporation,
or

(b) a department of the Government of Canada
or Government of the Territory.

(8) A licence issued under subsection (1) and (2)
shall designate the premises in respect of which the licence
was granted and no liquor shall be sold or consumed under
the authority of the licence at a place other than such
premises and no liquor shall be sold or consumed in such
premises except on the days and within the hours endorsed
on the licence.
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TRAIN, SHIP OR AIRCRAFT LICENCE.

43. The holder of a train, ship or aircraft licence
may sell liquor on a train, ship or aircraft while the train,
ship or aircraft is in transit on a trip, the main purpose
of which is the transporting of passengers from one point
to another point.

OFF-LICENCES.

44. (1) The Commissioner may, in his discretion, issue
a licence allowing the retail sale of liquor in any licensed
premises for off-premises consumption and may make all
necessary regulations to establish hours, prices and serving
facilities at such licensed premises.

(2) The Commissioner may issue a licence allowing
the retail sale of beer subject to the regulations in any
licensed premises for off-premises consumption during the
periods when the premises are not permitted to sell beer
for consumption on the premises.

SPECIAL LICENCE.

45. Notwithstanding any other provision of this
Ordinance the Commissioner may in his discretion grant a
licence for the sale of liquor under circumstances not other-
wise provided for in this Ordinance.

CLUBS.

46. (1) A club beer licence shall entitle the licensee to
sell beer, ale and cider on the licensed premises.

(2) A club general licence entitles the licensee to sell
all liquor on the licensed premises.

(3) A club may sell liquor during a continuous period
of fourteen hours ending not later than 2:00 o’clock in
the forenoon of any day but except under the provision of
a permit may not sell liquor during the period commenc-
ing at 2:00 o’clock in the forenoon of a Sunday and ending
at 10:00 o’clock in the forenoon of the Monday immediately
following.

47. (1) No licence shall be granted under this Ordinance
to a club
(a) that is a proprietary club or operated for
pecuniary gain;
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(b) unless the club premises are constructed,
equipped, conducted, managed and operated
to the satisfaction of the Commissioner and
in accordance with the Ordinance and regu-
lations;

(c) unless the club has a permanent local mem-
bership of not less than thirty members; or

(d) unless the application for the licence is
approved by two-thirds of the club members
who are present at a general or special meet-
ing called to consider the application and it
is further certified that not less than fifty
per cent of the club members attended such
meeting.

(2) A member of a club may purchase liquor for
consumption on the club premises for guests of the member
who are of the full age of nineteen years and not otherwise
disqualified under this Ordinance from purchasing and
consuming liquor.

(3) Every club licensee shall keep a register of the
members of the club which register shall be open to in-
spection by an inspector at all times.

(4) Every club licensee shall post and keep posted
in a prominent position on the club premises its licence.

(5) Every club licensee shall keep a visitor’s register
in which shall be entered the name and address of each
guest on the club premises, the name of the member by
whom the guest was introduced and the time and date of
admission.

48. (1) No person not a member or employee of the club
or a guest of a member whose name as a guest is registered
in the visitor's register of the club shall be permitted to
be or remain in any part of the club in which liquor is
being sold, served or consumed.

(2) The failure of any person, being in any room in
which liquor is had, kept or consumed in licensed cluh
premises, to produce to an inspector or peace officer in the
premises evidence that he is a member of the club, or that
he is otherwise lawfully present, shall be admissible in any
prosecution or proceedings under this Ordinance against
the club or person as evidence that the person was not then
a member of such club.
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(3) No liquor shall be sold, served or consumed on the
premises of any club or other organization, whether in-
corporated or not, unless such club or organization is the
holder of a Club Licence or a permit under this Ordinancs.

49, Notwithstanding any other section a licensed
premises may remain open for the purposes stated on the
licence from 9:00 o’clock of the afternoon of the thirty-
first day of December until 3:00 o’clock in the forenoon
of the first day of January.

PERMITS.

50. (1) Upon a receipt by a vendor of an application in
prescribed form accompanied by the prescribed fee by
(a) in the case of an application for a reception
permit, by any person in charge of a recep-
tion, or
(b) in the case of a reception or special occasion
permit, an officer acting on behalf of any
corporation or recognized society, associa-
tion, club or other duly constituted organiza-
tion, whether incorporated or not,
the vendor may, subject to such regulations as may be
made by the Commissioner in that behalf, grant a recep-
tion permit or a special occasion permit in preseribed form.

(2) The holder of a reception permit may serve
liquor in the room or at the place mentioned in the permit.

(3) No person may sell liguor at a reception nor
make any charge for admission to the reception. N

(4) The holder of a special occasion permit may pur-
chase liquor at a liquor store and serve and sell liquor in
the room or at the place mentioned in the permit.

(5) Any application made under subsection (1) shall
be signed by the applicant.

(6) A vendor may refuse to issue a permit to any
applicant where he considers it in the public interest to do
so but shall report the circumstances to the Director when-
ever he refuses to issue a permit.

(7) Any person aggrieved by the refusal of a vendor
to issue a permit may appeal to the Board for a recom-
mendation that such permit should be issued.
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(8) The place where the reception or special occa-
sion is to be held shall be sufficient to accommodate the
number of people mentioned in the application for a
permit.

(9) No permit shall be issued for the holding of a
reception or special occasion in that part of a premises
licensed as a cocktail lounge or a tavern set aside for the
sale of liquor to the public.

(10) The holder of a permit shall be responsible for
the lawful use of such permit.

(11) The holder of a permit shall, upon the request
of any peace officer or inspector, admit such peace officer
or inspector to the hall, room or place where the reception
or special occasion is being held for the purpose of inspect-
ing the same and otherwise carrying out his duties.

(12) A permit issued under this section shall be re-
tained in the hall, room or place where the reception or
special occasion is held and shall be available to any peace
officer or inspector wishing to examine it.

(13) No reception or special occasion at which liquor
is served shall be held in any room in which meals are
being served to the public at the same time that the re-
ception or special occasion is being held.

(14) Every person who makes an application for a
permit under this section on behalf of any fictitious orga-
nization or who makes application for any purpose con-
trary to this section or uses any fictitious name in making
application, is guilty of an offence.

(15) Every holder of a permit granted under this
section who uses it or permits it to be used in any mannetr
contrary to this section is guilty of an offence.

(16) Every permit shall be for a period and subject
to such conditions as may be imposed by the Commissioner.
(17) A special occasion permit may not be issued
(a) in respect of more than five days in succes-

sion;
(b) to any organization for more than twenty-
gix days in any one calendar year; or
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(¢) for use during polling hours on any day on
which polling is taking place in the area
where the premises are located.

(18) No person shall be violent, quarrelsome, riotous,
or disorderly at a reception or special occasion.

(19) An inspector may suspend a permit issued pur-
suant to this section for disorderly conduct on the premises
in respect of which the permit was issued.

51. (1) The Director may issue to any person a permit
to make home-made wine in accordance with this section.

(2) A person to whom a home-made wine permit is
issued may make and have in his own residence home-made
wine if the total amount of home-made wine in that resi-
dence does not at any time exceed twenty-five gallons for
that person and twenty-five gallons for each member of
his family.

INTERIM LICENCES.

52. (1) The Commissioner may, in a case to which sec-
tion 53 applies and if it seems to him proper, grant an
interim licence in respect of such premises to any person
who appears to be entitled to the benefit thereof, as per-
sonal representative of the deceased licensee or as an
assignee or a trustee in bankruptey or otherwise by opera-
tion of law; but no interim licence shall be for a period of
more than two months and the person to whom it is granted
has all the privileges and is subject to all the liabilities of
a licensee under the Ordinance.

(2) Notwithstanding anything herein the Commis-
sioner may on the recommendation of the Board grant an
interim licence pending the completion of any requirement
respecting alterations to a premises or compliance with any
condition.

(3) When a licence becomes void through the death
of the licensee, the Commissioner, pending the considera-
tion of the application for the new licence, may issue to the
personal representative of the deceased licensee an interim
licence for such period additional to the two months pro-
vided in subsection (1) as the Commissioner may in writ-
ing permit additional to the two months provided.
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GENERAL.

53. (1) Every licence for the sale of liquor shall be held Valdity
to be a licence only to the person therein named and for licences.
the premises therein mentioned, and is valid only as long

as the person continues to be the true owner or lessee of

the business there carried on.

(2) Where a licensee dies or sells or otherwise assigns Death of
his business or becomes dispossessed of it by bankruptcy
or by operation of law, then, subject to subsection (3) of
section 52, the licence ipso facto becomes void and shall be

forfeited.

54. No licence authorizing the sale of liquor may be Minors.
issued to a minor.

55. (1) No licence authorizing the sale of liquor may be corporation
issued to a corporation or club unless the Director has hsociation.
been supplied with the name of the officer or agent who
is to be in charge of the premises and responsible for the

custody and control of the liquor sold therein.

(2) Where a corporation or club has more than one Where o
place of operation, a separate licence is required for each licences

. required.
place of operation.

56. (1) Every licence shall bear the name of the licensee Licence
. . transferr-
and also in the case of a corporation or club the name of able.

the officer or agent in charge of the premises.

(2) No licence shall be transferrable except on the
written authorization of the Director and subject to such
conditions as the Director may impose.

57. No licence in respect of a tavern, cocktail lounge, Conditions.
dining-room, restaurant or club shall be granted to or held
by any person unless,
(a) he is a fit person to keep and operate the
kind of premises in respect of which a
licence is sought;
(b) he is the true owner or the lessee having a
written lease for not less than one year of
the premises; and
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(¢) the premises in respect of which he applies
for a licence conform to the requirements of
all laws relating thereto, are constructed so
as to be sanitary and in general suitable for
the carrying on of the business in a repui-
able way and have been inspected and ap-
proved as such by an inspector.

58. Where any licensee is not in personal day to day
control of the licensed premises he shall notify the Director
from time to time the name of the person who is in day to
day control and managing the licensed premises together
with the terms of any contract arrangement between the
parties and such person’s name shall be endorsed on the
licence.

59. Where any licence under this Ordinance is issued
to a corporation anything required by this Ordinance to
be done by any person as licensee, whether before or after
the granting of a licence, may be done in name of the cor-
poration by the officer or agent of the corporation in
charge of the particular premises for which the licence is
to be or has been granted.

60. No licence shall be granted to or for the benefit
of a person who is appointed under section 8 and no licence
shall be granted in respect of any premises the owner or
part owner of which, or of any interest therein, is such
an appointee; and every person who knowingly recom-
mends the issue, or is a party to the issue, of a licence in
any such case is guilty of an offence.

61. (1) In the Whitehorse Metropolitan Area or the City
of Whitehorse no tavern or cocktail lounge licence shali
be granted except in respect of a hotel that has at least
thirty bedrooms.

(2) In any other place no tavern licence shall be
granted except in respect of a hotel that has at least ten
bedrooms and no cocktail lounge licence shall be granted
except in respect of a hotel that has at least twenty bed-
rooms.

(3) In any place a cocktail lounge licence may be
renewed where a hotel contains at least fifteen bedrooms
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if it was licensed prior to the 31st day of March, 1965, ov
it contains twenty bedrooms if it was licensed prior to the
31st day of December, 1969.

(4) Where a hotel was licensed prior to the 31st day
of March, 1965, a tavern licence may be renewed if the
hotel contains in the case of a hotel in the City of White-
horse not less than ten bedrooms and in any other place
not less than five bedrooms.

62, (1) The Board shall review, at the request of the Bi-annual
Commissioner, once every two years, the provisions of
subsections (3) and (4) of section 61 and may require as
a condition of renewal of the licence in respect of any

premises that the number of bedrooms be increased.

(2) Where the Board makes a recommendation pur- Y&
suant to subsection (1) it shall be a condition of any licence
renewed after such recommendation that the required
number of bedrooms be constructed of a standard accept-
able to the Board within a period of not less than two
years from the next renewal of the licence.

63. (1) Except during the periods endorsed on the Clearance of
licence therefor and for a period of thirty minutes there- ’
after the licensee and any employee of the licensee of a

cocktail lounge or tavern shall ensure that such cocktail

lounge or tavern is closed to and cleared of all persons,

except the licensee, his wife or any employee of the licen-

see, but nothing herein prevents a peace officer or any
inspector from entering any cocktail lounge or tavern in

the performance of his duties.

(2) A cocktail lounge or tavern shall remain lighted Lighting of
until all persons other than those authorized by subsection ' ™%
(1) to remain have left the premises.

64. (1) A licensee of a cocktail lounge or dining-room
may sell liquor and a licensee of a tavern may sell beer to
a bona fide guest in his room in accordance with the regu-
lations.

(2) Regulations made under this Ordinance may de-
fine guest and regulate the conditions of room service.
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65. (1) No liquor may be kept for sale, sold or served
in any licensed premises, except such liquor as may be en-
dorsed on the licence.

(2) The Commissioner shall in every licence granted
specify the part of the premises to which the sale, serving
and consumption of liquor is restricted.

66. No licensee of or person employed in any licensed
premises shall permit

(a) any gambling, riotous, quarrelsome, violent
or disorderly conduct to take place therein;

(b) any slot machine or any device used for
gambling to be placed, kept or maintained
therein; or

(¢) any person in a drunken or intoxicated con-
dition to enter, be or remain therein.

67. Every licensee shall post and keep posted his
licence in a prominent position in a part of his licensed
premises where liquor is permitted to be sold and shall
post in the licensed premises or at the entrance thereto
such extracts from this Ordinance, signs and notices as the
Commission may require or permit but shall not post any
other signs or notices.

68. A licensee of a tavern or a cocktail lounge may
sell, during the periods when liquor is permitted to be sold,
beer for consumption off the premises to any person en-
titled to purchase liquor at a liquor store.

69. (1) Except as provided in sections 64 and 68, liquor
purchased from any licensee shall not be consumed else-
where than in that part of the licensed premises where
liquor is permitted to be sold.

(2) Proof of the removal of any liquor from that part
of the licensed premises where liquor is permitted to be
sold is prima facie proof of the sale of liquor by the licensee
contrary to this Ordinance.

70. A person who is entitled to possess or consume
liquor may lawfully have or keep
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(a) not more than forty ounces of liquor if the
liquor was imported into Canada under an
authority issued by or with the permission
of a Canadian customs officer, or

(b) not more than twenty-five ounces of spirits
or thirty-one ounces of wine or not more
than twelve pints of beer if the liquor was
purchased from a liquor board, commission
or similar body in another part of Canada.

71. No person authorized by this Ordinance to sell
liquor shall sell liquor in any other place or at any other
time or in any other quantities or otherwise than as autho-
rized by this Ordinance.

72. (1) Except as authorized by this Ordinance, no per-
son shall by himself or his partner, servant, clerk, agent
or otherwise, sell or deliver any liquor to any person who
buys liquor for the purpose of reselling it.

(2) No person shall take or carry, or employ or suf-
fer any other person to take or carry, any liquor out of
any premises where the liquor is lawfully kept for sale
for the purposes of being sold in the Territory by any per-
son not authorized by this Ordinance to sell liquor.

(3) Except as authorized by this Ordinance, no per-
son shall by himself, his clerk, employee, servant or agent,
send or cause to be sent to bring or carry, or cause to be
brought or carried any package containing liquor from any
person or place in the Territory to

(a) any person who may not lawfully purchase
and consume liquor, or

(b) any place where liquor may not be lawfully
kept.

73. (1) No person shall purchase liquor from a person
who is not authorized under this Ordinance to sell such
liquor.

(2) No person who purchases liquor shall drink
liquor or cause anyone to drink or allow liquor to be drunk
upon the premises where it i3 purchased except in the case
of liquor lawfully purchased for consumption in premises
wherein the consumption of liquor is permitted.
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74. (1) No person shall use or consume liquor purchased
from any person within the Territory unless it is lawfully
purchased and lawfully received from some person author-
ized under this Ordinance to sell such liquor.

(2) Subsection (1) does not apply to a person who
innocently uses or consumes liquor not so purchased.

75. No person shall obstruct an inspector in the exe-
cution of his duties under this Ordinance, or refuse to
comply with an order of an inspector to aid him in the
execution of his duties.

76. Except as permitted by this Ordinance or the
regulations, no person within the Territory shall

(a) exhibit or display or permit to be exhibited
or displayed without the approval of the
Commissioner any sign or poster containing
the words ‘bar’”, ‘barroom”, “saloon’”’,
‘“tavern”, “cocktail lounge”, “beer”, ‘“spirits”,
or “liquors” or words of like import, or

(b) exhibit or display or permit to be exhibited
or displayed any advertisement or notice of
or concerning liquor by an electric or illu-
minated sign, contrivance or device, or on
any hoarding, signboard, billboard or other
place in public view or by any of the means
aforesaid, advertise any liquor.

EXEMPTIONS.

77. (1) Notwithstanding anything in this Ordinance,
any person may, for medicinal or sacramental purposes,
consume liquor or supply or administer it to any person.

(2) The burden of proof that the consumption, supply-
ing and administering of liquor was for medicinal pur-
poses, is upon the person who consumed, supplied or ad-
ministered it, and a justice who tries a case may draw in-
ferences of fact from the frequency with which the liquor
is consumed, supplied or administered, and from the amount
of liquor so used, and from the circumstances under which
it is used.
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vs. Notwithstanding anything in this Ordinance, any
person may sell, purchase, have in his possession or con-
sume
(a) any pharmaceutical preparation containing
liquor that is prepared by a druggist accord-
ing to a formula of the British Pharma-
copoeia, the Codex Medicomentarius of
France, the Pharmacopoeia of the United
States or the Canadian Formulary, or
(b) any proprietary or patent medicine within
the meaning of the Proprietary or Patent
Medicine Act
and may purchase, have in his possession or consume any
aleohol for any bona fide industrial or scientific purpose.

79. Where a toilet or culinary product, perfume, lo-
tion or flavouring extract or essence contains alcohol and
also contains an ingredient or medication that makes it
unsuitable as a beverage, a druggist or other person who
manufactures or deals in the product may purchase or seil
the product and any other person may purchase or use it
for any purpose other than as a beverage, but where the
justice hearing a complaint respecting selling, buying or
consuming such product is of the opinion that an unreason-
able quantity of any such product, having regard to the
purposes for which the same was legitimately manufac-
tured, was sold or otherwise disposed of to any person or
persons either at one time or at intervals and proof is also
given that the product so sold or disposed of was used for
beverage purposes by any person, the person selling or
otherwise disposing of the same may be convicted of sell-
ing liquor contrary to this Ordinance and any person who
obtains or consumes for beverage purposes any of the
products mentioned in this section is guilty of an offence.

MISCELLANEOUS.

80. Where by any provision of this Ordinance,
power is given to a justice respecting any matter, thing or
person and by the same or any other provision, further or
other power is given the Commissioner respecting the same
matter, thing or person, the latter power shall be in addi-
tion to and not in substitution for the former.
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PROHIBITION.

81. (1) A magistrate or justice trying an alleged viola-
tion of this Ordinance may recommend to the Commis-
sioner the suspension or cancellation of any licence granted
for the sale of liquor.

(2) Where a recommendation is made by a magis-
trate or justice under this section the Commissioner may
cancel or suspend the licence.

82. No person shall have or keep in his possession
any liquor unless purchased in accordance with this Ordi-
nance.

83. (1) No person under the age of nineteen years shall
purchase or attempt to purchase or otherwise obtain liquor.

(2) No person other than a parent, grandparent or
legal guardian of a person under the age of nineteen years
shall give or otherwise supply to that person liquor except
for medicinal or sacramental purposes.

(3) No person under the age of nineteen years shall
enter, be in or remain in any tavern or cocktail lounge.

(4) No liquor shall be sold or supplied to a person
apparently under the age of nineteen years unless that per-
son furnishes proof on demand that he is nineteen years of
age Or over.

(5) Where a person cannot or refuses to furnish
proof as required by subsection (4), he shall immediately
leave a liquor store or licensed premises upon being re-
quested to do so.

84. (1) No person shall be in an intoxicated condition
in a liquor store or licensed premises.

(2) No person shall be in an intoxicated condition in
a public place.

(3) No prosecution shall be taken against any person
pursuant to subsection (2) of this section except on the
written consent of the Commissioner or an officer autho-
rized by him in that behalf.

85. (1) When a peace officer finds a person who, in his
opinion, is in an intoxicated condition in a public place,
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the peace officer may, instead of charging the person under
this Ordinance, take the person into custody to be dealt
with in accordance with this section.

(2) A person placed in custody pursuant to this sec-
tion may be released from custody at any time, if in the
opinion of the person responsible for his custody,

(a) the person in custody has recovered suffi-
cient capacity that, if released, he is unlikely
to cause injury to himself or be a danger,
nuisance or disturbance to others, or

{(b) a person capable of doing so undertakes to
take care of the person in custody upon his
release.

(3) A person taken into custody pursuant to this
section shall not be held in custody for more than twenty-
four hours after being taken into custody.

(4) No action lies against a peace officer or other
person for anything done in good faith without negligence
with respect to the apprehension, custody or release of a
person pursuant to this section.

86. No person shall sell or supply liquor to a person
who is or appears to be intoxicated.
87. No person selling or offering for sale to or

purchasing liquor from the Director shall either directly
or indirectly
(a) offer to pay a commission, profit or remunc-
ration, or
(b) make any gift,
to a member of the Board or a person appointed pursuant
to section 8 or to anyone on behalf of such person.

PENALTY.

88. Every person who refuses or mneglects to obey
an order of the Board or who contravenes any provision
of this Ordinance or the regulations is guilty of an offence.

89. (1) Where a person is guilty of an offence under
this Ordinance or the regulations for which no special
penalty has been provided, he is liable on summary con-
viction
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(a) for a first offence to a fine of not more than
one thousand dollars or imprisonment for
not more than six months or both such fine
and imprisonment, or

(b) for each subsequent offence to a fine of not
more than three thousand dollars or im-
prisonment for not more than twelve months
or to both such fine and imprisonment.

(2) Where the person convicted of an offence referred
to in subsection (1) is a corporation it is liable
(a) for a first offence to a fine of not more than
five thousand dollars, and
(b) for each subsequent offence to a fine of not
more than ten thousand dollars.

90. (1) Where an offence under this Ordinance or the
regulations is committed by a corporation, the officer or
employees of the corporation in charge of the premises in
which the offence is committed shall
(a) prima facie be deemed to be a party to the
offence, and
(b) be personally liable to the penalty prescribed
for the offence as the principal offender.

(2) Nothing in this section relieves the corporation
or the person who actually committed the offence from
liability therefor.

91. Where an offence under this Ordinance or the
regulations is committed by an employer of a person hold-
ing a licence under this Ordinance, that person shall prima
facie be deemed to be a party to the offence.

92. .In a prosecution under this Ordinance or the
regulations it is sufficient to state the sale, keeping for
sale, disposal, having, keeping, giving, purchasing or con-
suming of liquor without stating the name, kind of liquor,
the price thereof or the consideration therefor.

93. (1) In any proceedings under this Ordinance a cer-
tificate purporting to be signed by an analyst stating that
he has performed a chemical analysis on any liquor, or
other fluid preparation, compound or substance and the
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results thereof, when produced in any court or before any
justice, is prima facie proof of the facts stated in the cer-
tificate without proof of the signature or the official
character of the person by whom it purports to be signed.

(2) Subsection (1) does not apply in any proceed-
ings unless,

(a) at least seven days’ notice in writing is
given to the accused that it is intended to
tender the certificate of an analyst in evi-
dence, or

(b) the accused, his agent or counsel have con-
sented to the production in evidence of the
certificate of an analyst without such notice.

94, In a prosecution under this Ordinance or the
regulations for the sale or keeping for sale or other dis-
posal of liquor or the having, keeping, giving, purchasing
or consuming of liquor it is not necessary that a witness
should depose to

(a) the precise description or quantity of the
liquor sold, kept for sale, disposed of, had,
kept, given, purchased or consumed, or

(b) the precise consideration, if any received
therefor.

95. Upon the hearing of a charge of selling or purch-
asing liquor or of the unlawful having or keeping of liquor
contrary to any of the provisions of this Ordinance or the
regulations, the court may draw inferences of fact

(a) from the kind or quantity of liquor found in
the possession of the person accused or in any
building, premises, vehicle or place occupied
or controlled by that person;

(b) from the frequency with which liquor is re-
ceived by the person accused or is received
at, or in or removed from any building,
premises, vehicle or place occupied or con-
trolled by the person accused;

(c¢) from the circumstances under which liquor
was obtained or is kept or dealt with; and
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(d) in the case of a preparation or substance
legitimately manufactured for other than
beverage purposes, from the quantity of the
preparation or substance sold or purchased
by or in the possession of the person accused.

86. (1) In proving the sale, disposal, gift, purchase or
consumption of liquor, it is not necessary to show in a
prosecution that any money actually passed or any liquor
was actually consumed if the magistrate is satisfied that
a transaction in the nature of a sale, disposal, gift or
purchase actually took place.

(2) Proof of consumption or intended consumption
of liquor on premises on which such consumption is pro-
hibited is evidence that the liquor was sold or given to or
purchased by the person consuming or being about to con-
sume or carry away the liquor.

97. In a prosecution under this Ordinance or the
regulations, the production of a certificate or report signed
and sworn or purporting to be signed and sworn by a
member of the Board or the Director is evidence of the
facts stated therein and of the authority of the person
giving or making such certificate or report without proof
of his appointment or signature.

SEARCH AND SEIZURE.

98. A peace officer may arrest without warrant a
person whom he finds committing an offence against this
Ordinance or the regulations.

99. (1) A peace officer who has reasonable grounds for
believing and does believe that any liquor is being unlaw-
fully kept may search
(a) a vehicle, boat or conveyance of any descrip-
tion;
(b) any person found in a vehicle, boat or con-
veyance of any description;
(¢) the land in the vicinity of the vehicle, boat
or conveyance of any description that is
being searched.
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(2) Where a justice is satisfied by information upon
oath that there are reasonable grounds for believing that
liquor is being unlawfully kept or had or kept or had for
unlawful purposes in any building or premises, he may,
by warrant under his hand, authorize a peace officer or
any person named in the warrant to enter and search the
building or premises and each part thereof.

(3) A peace officer who has reasonable grounds for
believing and does believe that a violation of this Ordinance
or the regulations has been committed or is about to be
committed may at any time without warrant enter any
building or premises other than a private dwelling without
an order and make such search as he deems fit.

(4) Any person who refuses to admit or attempts to
obstruct the entry of a peace officer for the purpose of this
section is guilty of an offence.

(5) Where a female is suspected of an offence under
this Ordinance or the regulations, a peace officer shall,
if he thinks it advisable to search such female, employ a
woman to make such search, and the woman so employed
has all the powers, privileges and immunities of a peace
officer for that purpose.

100. Where a peace officer finds liquor that is had or
kept contrary to this Ordinance or the regulations, he may
forthwith seize the liquor.

101. Where liquor is seized by a peace officer he sha!l
forthwith make an inventory thereof and a report in writ-
ing of the seizure to the Director.

102. Where a person is found in or around buildings
or premises which are being searched pursuant to section
98, he shall on request of a peace officer report to him his
correct name and address.

REGULATIONS.

103. (1) The Commissioner may make regulations or

orders
(a) for controlling and conducting liquor stores,
including the duties and bonding of the em-
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ployees at the liquor stores, the manner in
which and under what restrictions as to
quantity or otherwise, liquor may be sold and
delivered at such stores;

respecting the terms and conditions and the
form of licences and permits and applications
therefor, and the nature of the proof re-
quired to be furnished for replacing licences
and permits in place of licences and permits
lost or destroyed;

respecting the operation of licensed premises;

respecting the number of licences that may
be granted in the Territory;

respecting the disposal of liquor and pack-
ages that have been forfeited under this
Ordinance.

104, The whole or any section of this Ordinance shall
come into force on a day to be fixed by the Commissioner.

105. The Liquor Ordinance, being Chapter 67 of the
Revised Ordinances of the Yukon Territory 1958 is hereby

repealed.
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CHAPTER 4

ORDINANCES OF THE YUKON TERRITORY
1970 (First Session)

AN ORDINANCE TO AMEND THE
LABOUR STANDARDS ORDINANCE

(Assented to January 22, 1970)

The Commissioner of the Yukon Territory, by and with
the advice and consent of the Council of the said Territory,
enacts as follows:

1. Subsection (1) of section 11 of the Labour Stan-
dards Ordinance is repealed and the following substituted
therefor:

“(1) Subject to this Part, an employer shall pay to
each employee seventeen years of age or over a wage at
the rate of not less than one dollar and fifty cents an hour
or not less than the equivalent of that rate for the time
worked by him.”

2. Section 41 of the said Ordinance is amended by
adding immediately after subsection (1) thereof the fol-
lowing:

“(2) Where an offence under this Ordinance com-
mitted by a corporation is committed with the consent or
connivance of any director, manager, secretary or of any
official of the corporation in charge or apparently in charge
of a project or where an order made pursuant to subsection
(1) of section 44 has been disobeyed by a corporation with
the consent or connivance of any director, manager, secre-
tary or of any official of the corporation in charge or
apparently in charge of a project he, as well as the corpora-
tion, is guilty of an offence and he is liable on summary
conviction to a sentence not exceeding three months or a
fine not exceeding one thousand dollars or to both fine and
imprisonment.

(3) Where a complaint is laid against a person who
is a corporation a summons may be issued requiring an
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officer, director, secretary or partner named therein to
appear in court to answer the charge on behalf of the cor-
poration and to attend in court from day to day until the
trial or hearing has been completed.

(4) Any person who fails to obey a summons issued
pursuant to subsection (3) shall be guilty of an offence and
is liable on summary conviction to a sentence not exceed-
ing three months or a fine not exceeding one thousand
dollars or to both fine and imprisonment.

(5) Where a person is convicted of an offence under
this Ordinance the court may, on the application of the
Labour Standards Officer, order such person to furnish
to the Labour Standards Officer security, either in the
form of a bond together with one or more surety or sureties
as the court thinks fit or otherwise satisfactory to the
court in amount and form and conditioned for the payment
of all wages.

(6) Where the employer furnishes a bond or other
security under subsection (5) the Labour Standards Officer
may, by giving written notice to the employer either by
registered mail or by service of the notice on that employer,
apply the proceeds of the bond or security in whole or in
part to any wages that the Labour Standards Officer ascer-
tains the employer subsequently owes to any employee.

(7) Where the employer fails to furnish the bond or
security under subsection (5) a judge of the Court, upon
an application made on behalf of the Labour Standards
Officer, may restrain the employer from carrying on any
industry or business until the bond or security is furnished
and the costs of the application are paid.”

3. Section 1 of this Ordinance shall come into force
on a day to be fixed by the Commissioner,
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CHAPTER 5

ORDINANCES OF THE YUKON TERRITORY
1970 (First Session)

AN ORDINANCE TO AMEND
THE MOTOR VEHICLES ORDINANCE

(Assented to January 22, 1970)

The Commissioner of the Yukon Territory, by and with
the advice and consent of the Council of the said Territory,
enacts as follows:

1. (1) Paragrai)h (a) of Section 2 of the Motor Vehicles
Ordinance is repealed.

(2) Paragraph (d) of Section 2 of the said Ordinance
is repealed.

(3) Paragraph (i) of Section 2 of the said Ordinance
is repealed and the following substituted therefor:

“(i) “livery” or ‘“taxicab” means a motor
vehicle that is used by its owner, or
driver for the business of transporting
passengers at their request to a stated
destination but that is not operated at
regular intervals or in accordance with
a set time and schedule;”

(4) Paragraph (m) of Section 2 of the said Ordin-
ance is repealed and the following substituted therefor:
‘‘(m) “operator’” means a person who operates
a motor vehicle on a highway;”

2. Subsection (15) of Section 6 of the said Ordin-
ance is repealed and the following substituted therefor:

“(15) Notwithstanding any other provision of this Or-
dinance or the regulations, where a truck-tractor drawing
a trailer is registered or licenced outside the Territory and
is brought into the Territory for the purpose of transfer-
ring the trailer to a properly licenced truck-tractor, the
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said first mentioned truck-tractor is exempt from the pro-
visions of this section during the portion of the journey
between
(a) the south border of the Territory and the
Watson Lake Check Point and return to the
border, and

(b) the west border of the Territory on the
Alaska Highway and the settlement of Beaver
Creek and return to the border.”

3. Subsection (2) of Section 11 of the Motor Vehicles
Ordinance is repealed and the following substituted there-
for:

“(2) A certificate of registration issued under sub-
section (1) expires on the last day of the fiscal year for
which it was issued.”

4, Section 23 of the said Ordinance is amended by
adding thereto the following subsections:

“(2) Where a vehicle is to be used for historical,
parage or ceremonial purposes only, the Registrar may
exempt such vehicle from the provisions of this Ordinance,
subject to any conditions he may impose.

(3) Any vehicle so exempted may be issued licence
plates indicating the purpose for which the vehicle is to
be used.”

5. The heading of Part II of the Ordinance is re-
pealed and the following substituted therefor:
“OPERATORS’ LICENCES”

6. Section 25 of the said Ordinance is repealed and
the following substituted therefor:

“(1) Subject to subsections (2) and (3), no person
shall operate a motor vehicle on a highway unless he holds
an operator’s licence, issued to him under this Ordinance
and is operating such motor vehicle in accordance with
the conditions prescribed in respect to such licence.

(2) Subsection (1) does not apply to a person who
does not reside or carry on business in the Territory for
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more than ninety consecutive days in each year if he holds
an operator’s licence issued to him by his province, state
or country of residence.

(3) Subsection (1) does not apply to a member of a
vigsiting force as defined in the visiting forces (North At-
lantic Treaty) Act of Canada if said member is in posses-
sion of:

(a) a valid driving permit issued by the govern-
ment of his country or a sub-division there-
of, or

(b) a military driving permit issued by the De-
partment of National Defense.”

7. Section 26 of the said Ordinance is repealed and
the following substituted therefor:

“26. The Registrar may issue such class of operator’'s
licence to a person who applies therefor for a period and
under such conditions as the Commissioner may prescribe.”

8. Section 27 of the said Ordinance is repealed and
the following substituted therefor:

“(1) The Registrar may refuse to issue an operator’s
licence until he is satisfied that the applicant therefor is
capable of operating a motor vehicle appropriate to the
class for which application is made without endangering
the safety of the general public and may require the appli-
cant to submit himself for a medical examination or for
examination by an officer on payment of the fees set out
in Schedule “A”.

(2) Where an examination has been made pursuant
to subsection (1) by an officer who is a member of the
Royal Canadian Mounted Police, one-half of the required
fee shall be remitted by the Territorial Treasurer to the
Royal Canadian Mounted Police.”

9. Section 28 of the said Ordinance is repealed and
the following substituted therefor:

“28. (1) Every medical practitioner registered under
the Medical Profession Ordinance and every optometrist
registered under the Optometry Ordinance shall report to
the Registrar the name, address and clinical condition of
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every person fifteen years of age or over attending upon
the medical practitioner or optometrist for medical or
optometric services who, in the opinion of such medical
practitioner or optometrist, is suffering from a condition
that may make it dangerous for such person to operate a
motor vehicle.

(2) No action shall be brought against a medical
practitioner or optometrist for complying with this sec-
tion.

(3) The report referred to in subsection (1) is privi-
leged for the information of the Registrar only and shall
not be open for public inspection, and such report is in-
admissible in evidence for any purpose in any trial except
to prove compliance with subsection (1).

(4) All papers and other material relating to the
report referred to in subsection (1) which are held by the
Registrar shall be retained by him in a sealed file and
shall not be open to inspection except with the consent of
the Registrar or the Commissioner.”

10. Section 29 of the said Ordinance is repealed and
the following substituted therefor:

“29. Every application for an operator’s licence shall
be made on the prescribed form and shall be accompanied
by the licence fee set out in Schedule A.”

11. Section 30 of the said Ordinance is repealed and
the following substituted therefor:

“80. An operator’s licence is not valid until the person
to whom the licence is issued has written his usual signa-
ture thereon in the space provided for that purpose.”

12. Section 31 of the said Ordinance is repealed and
the following substituted therefor:

“31. Unless stated otherwise therein, an operator's
licence expires on the last day of the fiscal year for which
it was issued.”

13. Section 32 of the said Ordinance is repealed and
the following substituted therefor:
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32, The Commissioner may suspend or cancel an Suspension

operator’s licence issued under this Ordinance if the licensee {iionby
violates any of the provisions of this Ordinance or the sloner

regulations.”

14, Section 33 of the said Ordinance is repealed and
the following substituted therefor:

“(1) Every holder of an operator’s licence who is Licence to
3 o delivere
convicted of ; ?grc::gégleon

(a) an offence under section 221, 222, 223, 224, ment.
225 or 281 of the Criminal Code,

(b) the offence of manslaughter or criminal
negligence under section 192 or 193 of the
Criminal Cole committed in either case by
a person while operating a motor vehicle

shall, on being so requested by the court, forthwith deliver
his licence to the judge, magistrate or justice making the
conviction, and the judge, magistrate or justice shall en-
dorse on the licence the particulars of the conviction.

(2) A judge, magistrate or justice who convicts the %ggighrsateen d

? H . C
holder of an operator’s licence of : or cancel |
(a) an offence under this Ordinance;

offender.
(b) an offence under a provision of a municipal
by-law that fixes a speed limit within a
municipality; or
{c) an offence under a provision of the regula-
< tions; may, upon making the conviction, sus-
pend or cancel the licence and shall send the
suspended or cancelled licence to the Com-
missioner, together with a report setting out
the nature of the conviction and the circum-
stances of the offence.”

15. Section 34 of the said Ordinance is repealed and
the following substituted therefor:

“(1) The Registrar may renew an operator’s licence Renevals:

where the applicant applying for a renewed licence:

(a) shows that he has previously been issued a
licence;

(b) gives the number, date of issue and classifi-
cation of licence to be renewed; and
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(c) pays the annual fee set out in Schedule A.

(2) No person who is a holder of an operator’s licence
shall apply for or obtain another operator’s licence of the
same class except for the purpose of obtaining a duplicate
of a valid and subsisting licence that has been lost, des-
troyed or become worn out.”

16. Section 35 of the said Ordinance is repealed and
the following substituted therefor:

“35. No person shall allow his motor vehicle to be
driven by any person who is not entitled to drive such
motor vehicle pursuant to this Ordinance.”

17. Section 38 of the said Ordinance is repealed and
the following substituted therefor:

“(1) No person shall use an operator’s licence that has
been issued to another person or that is fictitious or that
has been suspended or cancelled.

(2) No person shall allow his operator’s licence to be
used by another person.”

18. Section 39 of the said Ordinance is repealed and
the following substituted therefor:

“39. No person shall apply for, procure or attempt to
procure an operator’s licence during a period while he is
disqualified or prohibited from driving a motor vehicle by
reason of the suspension or cancellation of his licence.”

19. Section 49 of the said Ordinance is amended by
adding immediately following paragraph (a) a new sub-
section (2) as follows:

“(2) Where a motor vehicle, except a motor vehicle
designed for the transportation of passengers and having
a carrying capacity of less than 9 persons, or a trailer is
more than twenty feet in length, or more than 80 inches
in width, a signal lamp shall be placed on each side at the
rear as near the top as practicable and a signal lamp shall
be placed on each side as near the bottom as practicable.”

20. Section 123 of the said Ordinance is amended by
repealing subsections (1) and (2) and substituting there-
for the following:
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“(1) Every person who throws or deposits or causes to
be deposited any glass, nails, tacks or scraps of metal or
any rubbish, refuse, waste or litter, upon, along or adjacent
to a highway, except in receptacles provided for the pur-
pose is guilty of the offence of littering the highway and
is liable, to a fine of not more than five hundred dollars
and in addition his operator’s licence may be suspended for
a period of not more than sixty days.

(2) Every person who abandons a motor vehicle upon
or adjacent to a highway is guilty of an offence and is
liable to a fine of not more than one thousand dollars and
in addition the judge, magistrate or justice trying the case
shall order him to remove the motor vehicle or to pay the
costs of the movement.”

21. Sub-section (1) of section 146 is repealed and the
following substituted therefor:

%146. (1) Where bodily injury to or the death of any per-
son or damage to property results from an accident in
which a motor vehicle is in any manner directly or indi-
rectly involved, any officer at the scene of the accident, or
who arrives thereat while any or all of the motor vehicles
so involved in the accident are still at the scene thereof,
shall, subject to section 147, impound each motor vehicle
so involved and require it to be taken

(a) if repairs are necessary and immediately
desired by the owner, to such repair shop or
garage as the owner may select, for the pur-
pose of having it repaired, or

(b) if repairs are not necessary or are not im-
mediately desired by the owner, to such
garage or storage place as the owner may
select, wunless otherwise required by the
officer, in which case the officer may direct
it to be taken to a garage or storage place
maintained by any police force or other pub-
lic authority, if such is available, and other-
wise to a privately maintained garage or
storage place designated by the officer, there
to be kept at the expense and risk of the
owner of the motor vehicle.”
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22. Section 158 of the said Ordinance is repealed and
the following substituted therefor:

Falflure to @
produce 158-.
licence.

Every person who while in actual physical con-
trol of a motor vehicle fails to produce his operator’s licence
or fails to produce his motor vehicle liability insurance
card within a reasonable time after being asked to do so by
an officer is guilty of an offence and liable on summary
conviction to a fine not exceeding twenty-five dollars.”

23. Section 162 of the said Ordinance is repealed and
the following substituted therefor:

Oberaton of “(1) Every person who operates on a highway a motor

vehiclesand vehicle that is not registered pursuant to this Ordinance
THthout and every person who is required to hold an operator’'s
licence and who while not so licensed operates a motor
vehicle on a highway is guilty of an offence and liable on

summary conviction

(a) for the first offence to a fine not exceeding
one hundred dollars or to imprisonment for a
term not exceeding thirty days, and

(b) for a second or subsequent offence to a fine
not exceeding five hundred dollars or to im-
prisonment for a term not exceeding six
months or to both fine and imprisonment.

Operation (2) Every person who operates a motor vehicle on a

after can- . . .

cellation highway after the suspension or cancellation of the cer-

of licence. . pe . . :
tificate of registration thereof or after the suspension or
cancellation of his operator’s licence, as the case may be,
is guilty of an offence and liable on summary conviction

to the penalties provided in subsection (1).”

24, Section 165 of the said Ordinance is amended by
inserting a (1) immediately after 165 thereof.

25. Paragraph (e) of section 165 is repealed and the
following substituted therefor:

“(e) an operating record of every operator, which
record shall show all reported convictions of such operator
for a violation of any provision of any law relating to the
operation of motor vehicles; and all reported unsatisfied
judgments against such person for any injury or damage
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caused by such person while operating a motor vehicle and
such other information as the Commissioner may deem
proper, and”

26. Section 165 of the said Ordinance is further
amended by adding thereto the following new subsection:

““(2) The Registrar may give copies or extracts of the
operating record referred to in paragraph (e) of subsec-
tion (1) of this section to any person on payment of the
prescribed fee.”

27. Paragraphs (f) and (g) of Section 2 of Schedule
A of the said Ordinance are repealed and the following
substituted therefor: '

“(f) Classes I, IT or III — Operator’s Licence $2.00

(g) Classes IV, V, VI or VII — Operator’s
Licence 5.00”
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MUNICIPAL ORDINANCE

CHAPTER 6

ORDINANCES OF THE YUKON TERRITORY
1970 (First Session)

AN ORDINANCE TO AMEND
THE MUNICIPAL ORDINANCE

(Assented to January 22, 1970)

The Commissioner of the Yukon Territory, by and with
the advice and consent of the Council of the said Territory,
enacts as follows:

1. Section 16A of the Municipal Ordinance is re-
pealed.
2. Section 22 of the said Ordinance is amended by

adding thereto a new subsection 4 to read as follows:

“(4) Notwithstanding subsection (3) a special meet-
ing may be called upon a shorter notice, if all members
of the Council give their consent to such notice before the
commencement of the meeting.”

3. Section 25 of the said Ordinance is repealed and
the following substituted therefor:

“25. (1) The Council of a municipality may by by-law
provide for an allowance not exceeding in any one year

(a) if the population of a municipality is less
than 500 the sum of one thousand dollars
for the mayor or reeve and five hundred
dollars for an alderman.

(b) if the population of a municipality is more
than 500 and less than 5,000 the sum of two
thousand five hundred dollars for a mayor
or reeve and one thousand dollars for an
alderman.

(¢) if the population of a municipality is 5,000
or more the sum of five thousand dollars for
a mayor and reeve and three thousand dollars
for an alderman.
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(2) The Council of a municipality may by by-law
provide that a portion of the allowance to be paid to the
mayor, reeve or alderman shall be paid as remuneration
for expenses necessarily incidental to the discharge of the
duties of their offices.”

4, Section 27 of the said Ordinance is repealed and
the following substituted therefor:

“27. (1) A mayor, reeve or any alderman may resign his
seat at any time by giving written notice to the clerk who
shall place the resignation before the mext meeting of the
Council.

(2) A resignation takes effect and the seat becomes

vacant upon the date the written notice of resignation is-

received by the clerk, or at such date as may be stated in
the resignation.

(3) A resignation may be withdrawn at any time
prior to the date stated in the resignation.”

5. Section 117B of the said Ordinance is repealed
and the following substituted therefor:

117B “The Council may pass by-laws for licensing
trailers located in the municipality for thirty days or
longer in any year and for prohibiting such trailers being
located in the municipality, without a licence therefor.

(a) :No by-law passed under this paragraph
applies to a trailer when located in the muni-
cipality only for the purpose of sale or stor-
age.

(b) Licence fees may be charged for every month
or portion of a month that the trailer is
located in the municipality and the licence
fees, except for the first thirty days, may
be made payable in advance, but no licence
fee shall be more than twenty dollars per
month.

(c) A by-law passed under this paragraph may
impose fees of different rates proportionate
to the size, value or location of trailers and
may exempt bona fide tourists from the pro-
visions of such licence fee.”
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6. Paragraph (¢) of Section 118 of the said Ordin-
ance is repealed and the following substituted therefor:

118 *““(c) Authorizing the making of grants to any person,
society or organization, other than a hospital or nursing
station in the municipality not exceeding in any one fiscal
year

(1) five hundred dollars without the approval of the
Commissioner or two thousand dollars with the approval
of the Commissioner to any one such person, society or
organization, and

(2) ten thousand dollars in the aggregate.”

7. Paragraph (a) of subsection (1) of Section 144
of the said Ordinance is repealed and the following sub-
stituted therefor:

144 (1)

‘“(a) send by mail to every person listed in the
assessment roll whose real property or inte-
rest therein is assessed at an increased value
or newly assessed or to the agent of that
Person a notice to that effect and shall keep
a proper record of same, and the clerk shall
enter the date of mailing the notice in the
assessment roll opposite the property or the
name of the person assessed, and that entry
shall be received in evidence in any court
proceeding and shall be prima facie proof
of the mailing thereof.”

8. Paragraph (a) of section 272 of the said Ordin-
ance is repealed and the following substituted therefor:

272 “(a) If there is only one candidate for the office
forthwith declare such candidate elected and
give the name of such candidate to the clerk.

(b) If the number of candidates equals the num-
ber of vacancies forthwith declare the candi-
dates to be elected and where the vacancies
are in respect of different periods of office
the candidate whose nomination ‘has been
earliest received shall be deemed to be elected
to the vacancy with the longest term and the
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other candidate or candidates shall be deemed
to be elected to the vacancies with lesser
terms in the same order,”

9. Subsection (d) (i) of section 294 of the said
Ordinance is repealed and the following substituted there-
for:

294 “(d) Publicly declare,

(i) the candidate or candidates having the
highest number of votes be duly elected
and where the vacancies are in respect
of different terms of office the candidate
having the lowest number of votes shall
be deemed to be elected to the vacancy
with the shortest term to be served and
the other candidates shall rank accord-
ingly.”

10. Subsection (2) of section 307 of the said Ordin-
ance is repealed and the following substituted therefor:

307 “(2) if a vacancy occurs within four months be-
fore the next regular municipal election the Council may
leave that vacancy unfilled until such election.”
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RECIPROCAL ENFORCEMENT OF MAINTENANCE ORDERS

CHAPTER 7

ORDINANCES OF THE YUKON TERRITORY
1970 (First Session)

AN ORDINANCE TO AMEND AN ORDINANCE
RESPECTING THE RECIPROCAL ENFORCEMENT OF
MAINTENANCE ORDERS

(Assented to January 22, 1970)

The Commissioner of the Yukon Territory, by and with
the advice and consent of the Council of the said Territory,
enacts as follows:

1. Clauses (b), (c), (d) and (e) of section 2 of the
Reciprocal Enforcement of Maintenance Orders Ordinance
are repealed and the following substituted therefor:

2. “(b) ‘“court” means an authority having jurisdic-
tion to make maintenance orders;

(c) “dependant” means a person that a person
against whom a maintenance order is sought
or has been made is liable to maintain accord-
ing to the law in force in the state where the
maintenance order is sought or was made;

(d) “maintenance order” means an order, judg-
ment, decree or other similar adjudication of
a court that orders or directs, or contains
provisions that order or direct, the periodical
payment of money as alimony, or as main-
tenance, or as support for a dependent of
the person against whom such order, judg-
ment, decree or adjudication was made;

(e) “reciprocating state’” means a state declared
under section 14 to be a reciprocating state.”

2. The said Ordinance is further amended by adding
the following new section immediately after section 2
thereof :

“2A, A maintenance order does not fail to be a main-
tenance order within the meaning of clause (d) of section
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2 solely by reason of the fact that it may be varied by the
court by which the order was made.”

3. The said Ordinance is further amended by adding
the following new section immediately after section 3
thereof:

“38A. (1) Where a maintenance order has been regis-
tered under section 3 the person against whom the order
was made may, within one month after he has had notice
of the registration or within such further time as may be
allowed under subsection (2), apply to the registering
court to have the registration set aside.

(2) The registering court may, upon such terms as
the justice of the case requires, enlarge the time for making
an application fixed by subsection (1) or allowed under
this subsection, and any such enlargement may be ordered
although the application therefor is not made until after
the expiration of the time so fixed or allowed.

(3) On an application under subsection (1), the court
may set aside the registration of the maintenance order if
it is shown to the court that,

(a) the court in the reciprocating state acted
without jurisdiction over the person against
whom the order was made under the conflict
of laws rules of the Territory; or

(b) the order was obtained by fraud; or

(c) an appeal is pending.

(4) If the court has set aside the registration of a r

maintenance order upon the ground that an appeal was
pending, the court may at any time thereafter direct that
such order be re-registered, and the re-registration may be
ordered by the court after notice to the party against whom
the order was made, if it is satisfied that the appeal has
been dismissed and that no further appeal from such dis-
missal is pending.

4. Section 6 of the said Ordinance is amended by
adding the following new subsection immediately after sub-
section (6) thereof

“(6a) Where the court has declined to eonfirm an
order or a part thereof, or has varied or
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rescinded an order, the person in whose fa-
vour the order was made and the Commis-
sioner have a like right of appeal.”

3. The said Ordinance is further amended by adding
the following new section immediately after section 6
thereof :

“6A (1) If a maintenance order contains provisions
with respect to matters other than periodical payments of
money asalimony, maintenance, or support the order may be
registered or confirmed under this Ordinance in respect of
those provisions thereof that order or direct such periodical
payment of money but may not be so registered or con-
firmed in respect of any other provisions therein contained.

(2) If in proceedings to enforce a maintenance order
registered under this Ordinance, or if at any other time,
it is established to the satisfaction of the court in which
the order is registered or to which a certified copy thereof
has been sent for registration or confirmation that the
maintenance order has been varied by the court that made
it, the court shall record the fact of the variation and the
nature and extent of the variation, and any such mainten-
ance order that has been registered shall be deemed to have
been varied accordingly and may be enforced only in
accordance with the variation, and any such maintenance
order that has been sent for registration or confirmation
shall be registered or confirmed only as so varied.

(3) Subsection (2) does not apply to provisional
orders that have been confirmed and that may be varied
by the confirming court under subsection (5) of section 6.

(4) Where under this Ordinance a maintenance order
is sought to be registered or a provisional order is sought
to be confirmed and the order or any accompanying docu-

.ment uses terminology different from the terminology

used in the court designated under subsection (1) of section
3, the difference does not prevent the order being registered
or confirmed as the case may be, and when registered or
confirmed it has the same force and effect as if it con-
tained the terminology used in the court.”
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6. Section 9 of the said Ordinance is repealed and
the following substituted therefor:

“9.
(a)

(b)

(c)
(d)

The Commissioner may make regulations,

prescribing the practice and procedure, in-
cluding costs, under this Ordinance;

for facilitating communications between
courts in the Territory and courts in a reci-
procating state for the purpose of confirma-
tion of provisional orders pursuant to this
Ordinance;

providing such forms as may be necessary
for the purposes of this Ordinance; and
without being limited in any way by the
foregoing, generally for the purpose of giv-
ing effect to the provisions of this ordin-
ance.”

7. Section 14 of the said Ordinance is repealed and
the following substituted therefor:

“14. (1)

Where the Commissioner is satisfied that

CHAP. 7
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Canada for the enforcement therein of maintenance orders
made within the Territory, the. Commissioner may by
order declare it to be a reciprocating state for the purposes
of this Ordinance.

(2) The Commissioner may revoke any order made
under subsection (1) and thereupon stete with respect to
which the order was made ceases to be a reciprocating
state for the purposes of this Ordinance.”
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CHAPTER 8

ORDINANCES OF THE YUKON TERRITORY
1970 (First Session)

AN ORDINANCE TO AMEND THE
SECURITIES ORDINANCE

(Assented to January 22, 1970)

0.Y.T. The Commissioner of the Yukon Territory, by and with
1966 st the advice and consent of the Council of the said Territory,
enacts as follows:

1. Paragraph (a) of section 2 of the Securities Or-
dinance is repealed.
2, Section 3 of the Securities Ordinance is repealed
and the following substituted therefor:
Sale of “3. No person shall, either on his own account or on
Securities.

behalf of any other person, sell or offer for sale in the
Territory any security issued in the course of a primary
distribution of that security to the public unless a pros-
pectus relating to the security has been filed with and
accepted by the Registrar and a receipt in writing therefor
in prescribed. form has been issued by the Registrar.”
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CHAPTER 9

ORDINANCES OF THE YUKON TERRITORY
1970 (First Session) .

AN ORDINANCE TO AMEND
THE WORKMEN’S COMPENSATION ORDINANCE

(Assented to February 6, 1970)

The Commissioner of the Yukon Territory, by and with %E T
the advice and consent of the Council of the said Territory, «<.2
enacts as follows:

1. Subparagraph (ii) of subsection (q) of section 2
of the Workmen’s Compensation Ordinance is repealed and
the following substituted therefor:

“(ii) where the total remuneration earned in Payrol.
the year by any workman whose remu-
neration is required to be included for
the purposes of subparagraph (i) ex-
ceeds sixz thousand siz hundred ddllars,
the total of the amounts of such excesses
for each workman”

2. Paragraph (b) of subsection (3) of section 7 of
the said Ordinance is repealed and the following substi-
tuted therefor:

“(b) six thousand siz hundred dollars” Amount Lo

as employ-
r's re-

3. Paragraph (f) of subsection (1) of section 9 of muneration.
the said Ordinance is repealed and the following substituted
therefor:
‘*(f) a member of the legal, medical, accounting, Employer
orthopedic, dental or pharmaceutical profes- compensa-
sions” '

4. Paragraph (g) of subsection (1) of section 9 of
the said Ordinance is repealed.

113



CHAP. 9

Idem.

Maximum
average
weekly
earnings.

Minimum
Compensa-
tion for

totald
disabllity.

Allowance.

WORKMEN'’S COMPENSATION

3. Subsection (2) of section 20 of the said Ordinance
is amended by deleting the number 17 in the first line
thereof and substituting therefor the number 18.

6. Subsection (2) of section 34 of the said Ordinance
is repealed and the following substituted therefor:

“(2) Where a dependant child who is receiving pay-
ments pursuant to paragraph (f) or (k) of subsection (1)
of section 32 or subsection (1) or for whose benefit such
payments are being made attains the age of eighteen years
during a school year, the referee may order the employer
making the payments to continue making them to the end
of the school year and where the referee so orders, the
employer shall continue making the payments of compen-
sation in accordance with the order.”

7. Paragraph (c) of subsection (1) of section 46
of the said Ordinance is repealed and the following sub-
stituted therefor:

“(e¢) where the accident occurred on or after the
first day of April, 1967, five thousand six
hundred dollars, or

(d) where the accident occurred on or after the
first day of April, 1970, six thousand six
hundred dollars.”

8. Subsection (a) of section 47 of the said Ordin-
ance is repealed and the following substituted therefor:

“(a) forty dollars per week, or”

9, Paragraphs (a), (b) and (¢) of subsection (5)
of section 52 of the said Ordinance are repealed and the
following substituted therefor:

“(a) eight dollars per day, or

(b) such lesser amount as may be determined
by the referee at the request of the Com-
missioner.”

10. The said Ordinance is further amended by adding
thereto immediately after section 59 the following:
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“59A. (1) Where an employer has been convicted of an
offence under this Ordinance the convicting court shall, in
addition to any other penalty, order the employer to com-
ply with the requirement to do anything or furnish any
statement or report, the failure to do which or to furnish
which, constituted the offence for which he was convicted.

(2) An employer who refuses or neglects to comply
with an order of a convicting court made under this sec-
tion is guilty of an offence and is liable upon summary
conviction to a fine not exceeding $50.00 for each day dur-
ing which such refusal or failure continues.”
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FINANCIAL AGREEMENT

CHAPTER 10

ORDINANCES OF THE YUKON TERRITORY

1970 (First Session)

AN ORDINANCE RESPECTING A FINANCIAL
AGREEMENT BETWEEN THE GOVERNMENT OF
THE YUKON TERRITORY AND THE GOVERNMENT
OF CANADA

(Assented to February 6, 1970)

The Commissioner of the Yukon Territory, by and with
the advice and consent of the Council of the said Territory,
enacts as follows:

SHORT TITLE.

1. This Ordinance may be cited as the Financial
Agreement Ordinance, 1970.

PART |
2. In this Part,

(a) ‘“agreement” means the agreement entered
into pursuant to section 3;

(b) ‘“local administrative district” has the mean-
ing given to it in the agreement; and

(c) ‘“fiscal year” means the period beginning on
and including the first day of April in one
year and ending on-and including the thirty-
first day of March in the next year.

3. Subject to this Part, the Commissioner is autho-
rized to enter into and execute, on behalf of the Govern-
ment of the Yukon Territory, an agreement with the
Government of Canada which will provide
(a) that the Government of Canada will pay to
the Government of the Yukon Territory,
(i) as an operating grant for the fiscal year
1970/71, an amount equal to $4,063,-
786.00 and
(ii) in respect of the period from the 1st day
of April, 1970 to the 31st day of March,
1971, an amount equal to
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(b)
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(a)

FINANCIAL AGREEMENT

all moneys owed by the Government of the
Yukon Territory to the Government of Can-
ada and becoming due in that year under a
loan agreement entered into pursuant to an
Ordinance listed in the Schedule to this Or-
dinance; minus

all moneys paid to the Government of the
Yukon Territory in that year in respect of
self liquidating loans made by the Territory
with moneys borrowed from the Government
of Canada pursuant to a loan agreement
described in clause (A) as certified by the
Commissioner; and

that in consideration thereof the Govern-
ment of the Yukon Territory will suspend
and refrain and will require local adminis-
trative districts in the Territory to suspend
and refrain from the imposition, levying and
collection of

(i) individual income taxes, corporation
taxes and corporation income taxes in
respect of the period commencing on the
1st day of January, 1970, and ending on
the 31st day of December, 1971, and

(ii) succession duties in respect of succes-
sions or transmissions consequent upon
a death or upon property passing upon
a death occurring during the period com-
mencing on the 1lst day of January,
1970, and ending on the 81st day of De-
cember, 1971,

agreement shall also provide

that the amounts payable by the Govern-
ment of Canada to the Government of the
Yukon Territory shall be paid

(i) in the case of the amounts described in
subparagraph (i), of paragraph (a) of
section 3, in equal instalments in each
month in the period from the 1st day of
April, 1970, to the 31st day of March.
1971, and
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(i1) in the case of amounts described in
subparagraph (ii) of paragraph (a) of
section 3, in the amounts and at the
times fixed in the loan agreements des-
cribed in that subparagraph; and

(b) for such other terms and conditions as may
be agreed upon for the purpose of giving
effect to this Ordinance.

3. The agreement may be varied or amended from
time to time, as may be agreed upon with the Government
of Canada by the Commissioner.

6. No variation or amendment to the agreement
made pursuant to section 5 is valid unless it is ratified by
the Council.

7. Upon execution of the agreement, the Ordinance
of the Territory and any regulations, rules, by-laws or
orders made thereunder, including those of any local ad-
ministrative district, shall, for the relevant periods pro-
vided in the agreement, be deemed to be amended, sus-
pended or inoperative as the case may be to the extent
necessary to give effect to the agreement and to permit
the Government of the Yukon Territory to fulfil every
obligation assumed by it under the agreement.

8. Neither the Commissioner nor any local Adminis-
trative district shall do any act or exercise any power or
collect any tax in contravention of the provisions of the
agreement.

9. In any case in which by the agreement any tax
or fee is required to be reduced, such tax or fee is for the
relevant periods provided in the agreement, reduced in
accordance with the agreement, and the tax or fee in the
reduced amount only shall continue to be payable, exigible
and recoverable in the same manner as if it had not been
reduced.

10. The Commissioner is empowered to do every act
and exercise every power for the purpose of implementing
every obligation assumed by the Government of the Yukon
Territory under the agreement.
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11. Sections 7 to 10 shall remain in operation for Jperations
only so long as is necessary to give effect to the agree- 7to10.
ment.

PART I

12. The Commissioner may on behalf of the Terri- Gomumis- &
tory borrow from the Government of Canada a sum not berrow

money.
exceeding $4,911,603.00.

.. . . . Commis-
13. The Commissioner is authorized to enter into oy

and execute on behalf of the Government of the Yukon xecule .
Territory an agreement with the Government of Canada
providing for

(a) the repayment to the Government of Canada
of the amount borrowed pursuant to section
12;

(b) the payment to the Government of Canada
of interest at such rate as may be agreed
upon by the Commissioner on the principal
from time to time outstanding on the amount
borrowed pursuant to section 12; and

(¢) such other terms and conditions as may be
agreed upon by the Commissioner.

14. The Commissioner is empowered to do every act commis-
sloner may

and exercise every power for the purpose of implementing implement
every obligation assumed by the Government of the Yukon )
Territory under the agreement. '

15. No amount shall be borrowed by the Commis- §9 . .-
sioner pursuant to this Ordinance after the 31st day of §ftfyerch
March, 1971.
SCHEDULES
Yukon Loan Ordinance 1954 (2nd) 3
Yukon Loan Ordinance 1955 (2nd) 1
Yukon Hospital Loan Ordinance 1955 (2nd) 2
Loan Agreement Ordinance 1961 (3rd) 4
Financial Agreement Ordinance 1962 (1st) 4
Financial Agreement Ordinance 1967 (1st) 19
Canada and Anvil Agreements Ordinance 1968 (3rd) 2
Financial Agreement Ordinance 1969 (1st) 1
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CHAPTER 11

ORDINANCES OF THE YUKON TERRITORY
1970 (First Session)

AN ORDINANCE FOR GRANTING
TO THE COMMISSIONER CERTAIN SUMS
OF MONEY TO DEFRAY THE EXPENSES OF
THE PUBLIC SERVICE OF THE TERRITORY

(Assented to February 6, 1970)

Whereas it appears by message from James Smith, Esq.,
Commissioner of the Yukon Territory, and in the estimates
accompanying the same, that the sums hereinafter men-
tioned in Schedule “A” of this Ordinance are required to
defray certain expenses of the Public Service of the Yukon
Territory and for the purpose relating thereto, for the
twelve months ending March 31, 1971.

Therefore, the Commissioner of the Yukon Territory,
by and with the advice and consent of the Council of the
said Territory, enacts as follows:

1. This Ordinance may be cited as the First Appro-
priation Ordinance 1970-71.

2. From and out of the Yukon Consolidated Revenue
Fund there may be paid and applied a sum not exceeding
in the whole seven million eight hundred and twenty
thousand nine hundred and three dollars for defraying
the several charges and expenses of the Public Service of
the Territory for the twelve months ending March 31,
1971 as set forth in Schedule “A” of this Ordinance and
such sum shall be paid and applied only in accordance
with the Schedule.

3. The due application of all monies expended pur-
suant to section 2 shall be accounted for.

SCHEDULE “A”
APPROPRIATION OF ITEM

Capital — Project and Loan $ 7,820,903.00
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CHAPTER 12

ORDINANCES OF THE YUKON TERRITORY
1970 (First Session)'

AN ORDINANCE FOR GRANTING
TO THE COMMISSIONER CERTAIN SUMS
OF MONEY TO DEFRAY THE EXPENSES OF
THE PUBLIC SERVICE OF THE TERRITORY

(Assented to February 6, 1970)

Whereas it appears by message from James Smith, Esq.,
Commissioner of the Yukon Territory, and in the esti-
mates accompanying the same that the sums hereinafter
mentioned in Schedule “A"” of this Ordinance are required
to defray certain expenses of the Public Service of the
Yukon Territory and for the purpose relating thereto,
for the one month ending April 30, 1970.

Therefore, the Commissioner of the Yukon Territory,
by and with the advice and consent of the Council of the
said Territory, enacts as follows:

1. This Ordinance may be cited as the Interim Supply
Appropriation Ordinance 1970-71.

2. From and out of the Yukon Consolidated Revenue
Fund there may be paid and applied a sum not exceeding
in the whole two million seventy-four thousand seven hund-
red six dollars for defraying the several charges and ex-
penses of the Public Service of the Territory for the one
month ending April 30, 1970, as set forth in Schedule “A”
of this Ordinance and such sum shall be paid and applied
only in accordance with the Schedule.

3. The due application of all monies expended pur-
suant to Section 2 shall be accounted for.
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SUPPLEMENTAL APPROPRIATION

SCHEDULE “A”

APPROPRIATION OF ITEM.

Yukon Council
Territorial Treasurer and Collector of Taxes
Education ...... ... ........ ... ... ......
Territorial Secretary and Registrar General
Health
Municipal Affairs
Game
General
Engineering
Yukon Hospital Insurance Services
Travel and Information
Yukon Regional Library
Welfare
Personnel Services

Corrections . ............ ... . ... ... .
Loan Amortization . . . ......... ..... ... ..
Capital — Project and Loan ...... ... ... ..

4,644.00
2,848.00
138,730.00
3,011.00
41,114.00
87,721.00
3,630.00
34,472.00
259,051.00
78,666.00
12,980.00
8,267.00
39,189.00
506,436.00
11,498.00
190,808.00
651,742.00

$ 2,074,706.00
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PUBLIC SERVICE STAFF RELATIONS CHAP. 1

CHAPTER 1

ORDINANCES OF THE YUKON TERRITORY

1970 (Second Session)

AN ORDINANCE RESPECTING EMPLOYER
AND EMPLOYEE RELATIONS IN THE
PUBLIC SERVICE OF THE YUKON TERRITORY

(Assented to April 16, 1970)

The Commissioner of the Yukon Territory, by and with
the advice and consent of the Council of the said Territory,
enacts as follows:

SHORT TITLE.

1. This Ordinance may be cited as the Yukon Public Short title.
Service Staff Relations Ordinance.

2, In this Ordinance, Definitions
(a) “adjudicator” means an adjudicator appoint- ‘adjudi-

ed under section 80 and includes, where the cuter
context permits, an adjudicator named in a
collective agreement for the purposes of that

agreement;
(b) “arbitral award” means an award made by ;3’itral
an arbitrator in respect of a dispute;
(¢) “arbitrator” means an arbitrator appointed "arbltrator”
under section 55;
(d) “bargaining agent” means an employee or-  barsaining
ganization
(i) that has been certified by the Board as
bargaining agent for a bargaining unit,
and
(ii) the certification of which has not been
revoked;

(e) “bargaining unit” means a group of two or ~bargaining
more employees that is determined, in ac-
cordance with this Ordinance, to constitute
a unit of employees appropriate for collec-
tive bargaining;

(f) “Board” means the Yukon Public Service “Board”
Staff Relations Board established under sec-
tion 7;
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PUBLIC SERVICE STAFF RELATIONS

(g) “Chairman” means the Chairman of the

Board:

(h) ‘““collective agreement” means an agreement

in writing entered into under this Ordinance
between the employer on the one hand, and
a bargaining agent on the other hand, con-
taining provisions respecting terms and con-
ditions of employment and related matters;

(i) “conciliation board” means a board estab-

@)

lished under section 67 for the investigation
and conciliation of a dispute;

“conciliator” means a person appointed by
the Chairman under section 44 to assist the
parties to collective bargaining in reaching
agreement;

(k) “designated employee” means an employee

who is agreed by the parties to collective bar-
gaining or determined by the Board pursu-
ant to section 43 to be a designated employee
within the meaning of that section;

(1) “dispute” means a dispute or difference

arising in connection with the conclusion, re-
newal or revision of a collective agreement,
in respect of which arbitration is requested
pursuant to section 53 or in respect of which
the establishment of a conciliation board
may be requested pursuant to section 66;

(m) “employee” means a person employed in the

public service other than

(i) a person appointed by the Commissioner
under an Ordinance to a statutory po-
sition described in that Ordinance,

(ii) a person locally engaged outside the
Territory,

(iii) a person whose compensation for the
performance of the regular duties of his
position or office consists of fees of
office, or is related to the revenue of the
office in which he is employed,
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(n)

(o)
(p)

(@)

(iv) a person not ordinarily required to work
more than one-third of the normal period
for persons doing similar work,

(v) a person employed on a casual or tem-
porary basis, unless he has been 30 em-
ployed for a period of six months or
more,

(vi) a person employed by or under the
Board, or

(vii) a person employed in a managerial or
confidential capacity,

and for the purpose of this paragraph, a
person does not cease to be employed in the
public service by reason only of his ceasing
to work as a result of a lawful strike or by
reason only of his discharge contrary to this
or any other Ordinance;

‘““employee organization” means an organi-
zation of employees, the purposes of which
include the regulation of relations between
the employer and his employees for the pur-
poses of this Ordinance, and includes, unless
the context otherwise requires, a council of
employee organizations;

“employer” means the Commissioner;

“grievance” means a complaint in writing
presented in accordance with this Ordinance
by a bargaining agent on behalf of one or
more of its members or by an employee on
his own behalf or on behalf of himself and
one or more other employees, and includes a
reference to adjudication under section 85
of this Ordinance, except that for the pur-
poses of any of the provisions of this Ordin-
ance respecting grievances, a reference to
an “employee’” includes a person who would
be an employee but for the fact that he is a
person employed in a managerial or confi-
dential capacity;

“person employed in a managerial or confi-
dential capacity” means any person who
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(r)

(8)

128

(i) is a unit head as defined in the Public
Service Ordinance, or

any other person employed in the Public

Service who is identified in prescribed man-

ner by the employer, or by the Board on

objection thereto by the bargaining agent,
to be a person

(ii) who has executive duties and responsi-
bilities in relation to the development
and administration of government pro-
grammes,

(iii) whose duties include those of a person-
nel administrator or who has duties that
cause him to be directly involved in the
process of collective bargaining on be-
half of the employer,

(iv) who is required by reason of his duties
and responsibilities to deal formally on
behalf of the employer with a grievance
presented in accordance with the griev-
ance process provided for in this Or-
dinance,

(v) who is employed in a position confiden-
tial to any person described in subpara-
graphs (i), (ii), (iii) or (iv), or

(vi) who is not otherwise described in sub-
paragraphs (ii), (iii), (iv) or (v), but
who in the opinion of the Board should
not be included in a bargaining unit by
reason of his duties and responsibilities
to the employer;

“prescribed” means prescribed by regula-
tions of the Commissioner on the recommen-
dation of the Board;

“process for resolution of a dispute” means

either of the following processes for the

resolution of a dispute namely;

(i) by the referral of the dispute to arbi-
tration, or

(ii) by the referral thereof to a conciliation
board;
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(t) “remuneration” includes a per diem or other
allowance for the performance of the duties
of a position or office;

(u) “strike” includes a cessation of work or a
refusal to work or to continue to work by
employees in combination or in concert or
in accordance with a common understanding
or a slowdown or other concerted activity on
the part of employees designed to restrict or
limit output;

(v) “Vice-Chairman’” means the Vice-Chairman
of the Board.

3. (1) Nothing in this Ordinance shall be construed to
affect the right or authority of the employer

(a) to manage and direct the members of the
public service;

(b) to determine the organization of the public
service and to assign duties to and classify
positions therein;

(c¢) to recruit and make appointments to the pub-
lic service;

(d) to transfer and promote within the public
service; and

(e) to lay off, demote, or discipline an employee.
(2) Subject to paragraph (a) of sub-paragraph (3)
of section 88, nothing in this Ordinance affects the right

of the employer to engage private contractors or contract
work out for any purpose whatsoever.

4. (1) No person who is employed in a managerial or
confidential capacity shall be a member of an employee
organization.

(2) No person who is employed in a managerial or
confidential capacity, whether or not he is acting on behalf
of the employer, shall participate in or interfere with the
formation or administration of an employee organization
or the representation of employees by such an organization.

(3) No person shall

(a) refuse to employ or to continue to employ any
person, or otherwise discriminate against any
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PUBLIC SERVICE STAFF RELATIONS

person in regard to employment or any term
or condition of employment because the per-
son is a member of an employee organization
or was or is exercising any right under this
Ordinance;

(b) impose any condition on an appointment or
in a contract of employment or propose the
imposition of any condition on an appoint-
ment or in a contract of employment that
seeks to restrain an employee or a person
seeking employment from becoming a mem-
ber of an employee organization or exercis-
ing any right under this Ordinance; or

(c) seek by intimidation, by threat of dismissal,
or by any other kind of threat, or by the
imposition of a pecuniary or any other
penalty or by any other means to compel an
employee

(i) to become, refrain from becoming or
cease to be, or

(ii) except as otherwise provided in a col-
lective agreement, to continue to be,

a member of an employee organization, or

to refrain from exercising any other right

under this Ordinance;

but no person shall be deemed to have contravened this
subsection by reason of any act or thing done or omitted
in relation to a person employed, or proposed to be em-
ployed, in a managerial or confidential capacity.

(4) No moneys deducted from an employee’s salary
for payment to an employee organization or paid to an
employee organization by an employee of the public service
shall be used directly or indirectly on behalf of any politi-
cal party or on behalf of any candidate for political office.

(5) The Commissioner shall not make any deduction
from an employee’s salary for payment to an employee
organization unless the employee organization delivers to
the Commissioner a statutory declaration made by a duly
authorized officer that the employee organization is com-
plying and will continue to comply with subsection (4).
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5. (1) Except in accordance with this Ordinance or any
regulation, collective agreement or arbitral award, no per-
son employed in a managerial or confidential capacity,
whether or not he acts on behalf of -the employer, shall dis-
criminate against an employee organization.

(2) Nothing in subsection (1) shall be construed to
prevent a person employed in a managerial or confidential
capacity from receiving representations from, or holding
discussions with, the representatives of any employee or-
ganization,

6. Except with the consent of the employer, no officer
or representative of an employee organization shall attempt,
on the employer’s premises during the working hours of an
employee, to persuade the employee to become or refrain
from becoming or to continue to be or to cease to be a
member of an employee organization.

7. (1) There shall be a Board to be called the Yukon
Public Service Staff Relations Board consisting of a Chair-
man and, if the Commissioner deems it advisable, a Vice-
Chairman, and not less than two nor more than eight mem-
bers to be appointed as being representative in equal
numbers of the interests of employees and of the interests
of the employer respectively.

(2) The Chairman, the Vice-Chairman and the other
members of the Board shall be appointed by the Commis-
sioner to hold office during good behaviour for such period
not exceeding five years as may be determined by the Com-
missioner.

(3) A retiring Chairman, Vice-Chairman or other
member may be re-appointed to the Board in the same or
another capacity.

(4) Appointments to the Board made by the Com-
missioner under this Ordinance, or appointments made by
the Commissioner on the recommendation of the Chair-
man or by the Chairman shall be deemed not to be made
by Her Majesty in right of Canada as represented by the
Treasury Board or by the Governor in Council.

8. If the Chairman is absent or unable to act, or
the office of the Chairman is vacant
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(a) the Vice-Chairman, if one has been appoint-
ed, shall act as Chairman, or
(b) if no Vice-Chairman has been appointed, the
Commissioner may appoint a person to act
as Chairman,
and while so acting the Viece-Chairman or the person
appointed to act as Chairman, as the case may be, has and
may exercise all of the powers and functions of the Chair-
man under this Ordinance.

QUALIFICATIONS FOR MEMBERSHIP.

9. (1) A person is not eligible to hold office as a mem-
ber of the Board if
(a) he holds any other office or employment under
the employer, or
(b) he is a member of or holds an office or em-
ployment under an employee organization
that is a bargaining agent.

(2) Where a member ceases to be a member of the
Board for any reason he may, notwithstanding anything in
this Ordinance, carry out and complete any duties or res-
ponsibilities that he would otherwise have had if he had
not ceased to be a member in connection with any matter

(a) that came before the Board while he was
still a member thereof, and

(b) in respect of which there was any proceed-
ing in which he participated as a member.

10. The Commissioner shall fix

(a) the remuneration to be paid to the mem-
bers of the Board and any other person
appointed under the Ordinance, and

(b) travelling and living expenses to be paid to
the members of the Board or any other per-
son appointed under this Ordinance in con-
nection with the performance of their duties
when absent from their ordinary place of
residence.

11. The Board may meet at such times and places,
whether within or without the Territory, as it considers
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necessary or desirable for the proper conduct of its busi-
ness.

12, (1) At any meeting of the Board for the conduct of
its business, at least the following members, namely:

(a) the Chairman, or the Vice-Chairman;

(b) one member who has been appointed as being
representative of the interests of employees;
and

(c) one member who has been appointed as being
representative of the interests of the em-
ployer,

shall be present.

(2) For the purpose of facilitating the hearing or
determination of any matter by the Board, the Chairman
may direct that the powers, duties and functions of the
Board under this Ordinance shall be exercised and per-
formed by a division of the Board, to consist of

(a) either the Chairman or the Vice-Chairman;
and

(b) at least two other members to be designated
by the Chairman in such a manner as to
ensure that the number of members appoint-
ed as being representative of the interests of
employees equals the number of members
appointed as being representative of the
interests of the employer.

(3) A decision of a majority of those present at any
meeting of the Board, or of a division thereof, is a decision
of the Board or the division thereof, as the case may be,
except that where both the Chairman and the Vice-Chair-
man are present at any meeting of the Board only the
Chairman may vote.

13. (1) The Commissioner, on the recommendation of
the Board, may appoint such other persons as the Board
deems necessary for the performance of its duties and fix
their remuneration.

(2) The Commissioner may fix the remuneration of
conciliators and other experts or persons having technical
or special knowledge to assist the Board and the Chairman
in any advisory capacity.

133

CHAP. 1

Meetings
for conduct
of business.

Divislons
of the Board.

Decision of
majority.



CHAP. 1 PUBLIC SERVICE STAFF RELATIONS

(3) The Commissioner may delegate to the Chairman
his powers under subsection (1) either generally or in
specific cases.

Powersand 14, The Board shall administer this Ordinance and

the Board.  gha]] exercise such powers and perform such duties as are
conferred or imposed upon it by, or as may be incidental
to the attainment of the objects of, this Ordinance includ-
ing, without restricting the generality of the foregoing,
the making of orders requiring compliance with the pro-
visions of this Ordinance with any regulation made here-
under or with any decision made in respect of a matter
coming before it.

15. The Commissioner may, on the recommendation
of the Board, make regulations of general application res-
pecting,

Authority of (2) the manner in which persons shall be desig-

make regula- nated by the employer, or by the Board on
objection thereto by a bargaining agent, ‘o
be persons described in paragraph (q) of

section 2;

(b) the determination of units of employees
appropriate for collective bargaining;

(c) the certification of bargaining agents for
bargaining units;

(d) the hearing or determination of any matter
relating to or arising out of the revocation of
certification of a bargaining agent, includ-
ing the rights and privileges that have
accrued to and are retained by any employee
notwithstanding such revoecation;

(e) the rights, privileges and duties that are
acquired or retained by an employee organi-
zation in respect of a bargaining unit or any
employee included therein where there is a
merger, amalgamation or transfer of juris-
diction between two or more such organiza-
tions;

(f) the establishment of rules of procedure for
hearings under this Ordinance;
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(g) the specification of the time within which

the persons to whom notices and other docu-
ments shall be sent and when such notices
shall be deemed to have been given and re-
ceived;

(h) the determination of the form in which, and

(1)
@)

the time as of which, evidence

(i) as to membership of employees in an
employee organization,

(ii) of objection by employees to certifica-
tion of an employee organization, or

(iii) of signification by employees that they
no longer wish to be represented by an
employee organization

shall be presented to the Board upon an

application for certification of or for revo-

cation of certification of a bargaining agent,

and the circumstances in which evidence as

to membership of employees in an employee

organization may be received by the Board

as evidence that such employees wish that

employee organization to represent them as

their bargaining agent,

the hearing of complaints under section 16,

the authority vested in a council of employee
organizations that shall be considered appro-
priate authority within the meaning of para-
graph (b) of subsection (2) of section 22,
and

(k) such other matters and things as may be

incidental or conducive to the objects and
purposes of the Board, the exercise of its
powers and attainment of the objects of this
Ordinance.

(1) The Board shall examine and enquire into any
complaint made to it that the employer, or any person act-
ing on his behalf, or that any employee organization, or
any person acting on its behalf, has failed

(a) to observe any prohibition or to give effect

to any provision contained in this Ordinance
or the regulations;
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(b) to give effect to any provision of an arbitral
award;

(¢) to give effect to a decision of an adjudicator
with respect to a grievance; or

(d) to comply with any regulation respecting
grievances made by the Commissioner pur-
suant to section 86.

(2) Where under subsection (1) the Board deter-
mines that any person has failed to observe any prohibi-
tion, to give effect to any provision or decision or to com-
ply with any regulation as described in subsection (1), it
may make an order, addressed to that person, directing
him to observe the prohibition, give effect to the provision
or decision or comply with the regulation, as the case may
be, or take such action as may be required in that behalf
within such specified period as the Board may consider
appropriate, and

(a) where that person has acted or purported
to act on behalf of the employer, it shall
direct its order as well to the Director of
Personnel as defined in the Public Service
Ordinance, and to the head of the appropri-
ate department, and

(b) where that person has acted or purported
to act on behalf of an employee organiza-
tion, it shall direct its order as well to the
chief officer of that employee organization.

17. Where any order made under section 16 directs
some action to be taken and is not complied with within
the period specified in the order for the taking of such
action, the Board shall forward to the Commissioner, a
report of the circumstances and all documents relevant
thereto, and the copy of the order, the report and the rele-
vant documents shall be laid by the Commissioner before
the Territorial Council within fifteen days after receipt
thereof by him or, if the Territorial Council is not then
sitting, on any of the first fifteen days next thereafter that
the Territorial Council is sitting.

18. The Board has, in relation to the hearing and
determination of any matter which the Board may hear
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and determine under the Ordinance or the regulations under
this Ordinance, power

(a)

(b)
(c)

(d)

(e)

(f)

(g)

to summon and enforce the attendance of
witnesses and compel them to give oral or
written evidence on oath, and to produce
such documents and things as the Board
deems requisite to the full investigation and
consideration of matters within its juris-
diction in the same manner and to the same
extent as a Judge of the Court;

to administer oaths and affirmations;

to receive and accept such evidence and in-
formation on oath, affidavit or otherwise as
in its discretion it sees fit, whether admis-
sible in a court of law or not and, without
limiting the generality of the foregoing, the
Board may refuse to accept any evidence
that is not presented in the form and at the
time prescribed or ordered;

to require the employer to post and keep
posted in appropriate places any notices that
the Board deems necessary to bring to the
attention of any employees any matter or
proceeding before the Board;

subject to such limitations as the Commis-
sioner in the interests of defence or security
may prescribe, to enter any premises of the
employer where work is being or has been
done by employees and to inspect and view
any work, material, machinery, appliances
or articles therein and interrogate any per-
son respecting any matter;

to enter upon the employer’s premises for
the purpose of gonducting representation
votes during working hours; and

to authorize any person to do anything
that the Board may do under paragraphs
(b) to (f) and to report to the Board there-
on.
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19. Where under this Ordinance the Board may
make or issue any order or direction, prescribe any term
or condition or do any other thing in relation to any per-
son, the Board may do so, either generally or in any par-
ticular case or class of cases.

20. The Board may review, rescind, amend, alter or
vary any decision or order made by it, or may rehear any
application before making an order in respect thereof, but
any rights acquired by virtue of any decision or order that
is so reviewed, rescinded, amended, altered or varied shall
not be altered or extinguished with effect from a day earlier
than the day on which such review, recision, amendment,
alteration or variation is made. '

21. An employee organization seeking to be certified
as bargaining agent for a group of employees that it con-
siders constitutes a unit of employees appropriate for col-
lective bargaining may, subject to section 24 apply in the
manner prescribed to the Board for certification as bar-
gaining agent for the proposed bargaining unit.

22. (1) Where two or more employee organizations have
come together to form a council of employee organizations,
the council so formed may, subject to section 24, apply in
the manner prescribed to the Board for certification as
described in section 21.

(2) The Board may certify a council of employee or-
ganizations as bargaining agent for a bargaining unit
where the Board is satisfied that

(a) the requirements for certification established
by this Ordinance are met, and

(b) each of the employee organizations forming
the council has vested appropriate authority
in the council to enable it to discharge the
duties and responsibilities of a bargaining
agent.

23. A council of employee organizations shall, for all
purposes of this Ordinance except subsection (2) of sec-
tion 22, be deemed to be an employee organization, and
membership in any employee organization that is part of
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a council of employee organilzations shall for the same
purpose be deemed to be membership in the council.

WHEN APPLICATION FOR CERTIFICATE MAY BE MADE

24. (1) Where a collective agreement or an arbitral
award is in force and is for a term of not more than two
years, an employee organization may apply to the Board
for certification as bargaining agent for any of the em-
ployees in the bargaining unit to which the agreement or
award applies only after the commencement of the last
two months of its operation.

(2) Where a collective agreement or an arbitral
award is in force and is for a term of more than two years,
an employee organization may apply to the Board for cer-
tification as bargaining agent for any of the employees in
the bargaining unit to which the agreement or award applies
only

' (a) after the commencement of the twenty-third
month of its operation and before the com-
mencement of the twenty-fifth month of its
operation;

(b) during the two-month period immediately
preceding the end of each year that the
agreement or award continues to operate
after the second year of its operation; or

(c) after the commencement of the last two
months of its operation.

(3) Where a collective agreement referred to in sub-
section (1) or (2) provides that it will continue to operate
after the term specified therein for a further term or
successive terms if either party fails to give to the other
notice of termination or of its desire to bargain with a
view to the renewal, with or without modifications, of the
collective agreement, an employee organization may apply
to the Board for certification as bargaining agent for any
of the employees in the bargaining unit to whom the col-
lective agreement applies at any time permitted by subsec-
tion (1) or (2), as the case may be, or during the two-
month period immediately preceding the end of each year
that the collective agreement continues to operate after the
term specified therein.
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25. Where an application for certification of an em-
ployee organization as bargaining agent for a proposed
bargaining unit has been refused by the Board, the Board
shall not certify the employee organization as bargaining
agent for the same or substantially the same proposed
bargaining unit until at least twelve months have elapsed
from the day on which the Board last refused such certifi-
cation, unless the Board is satisfied that the previous appli-
cation was refused by reason only of a technical error or
omission made in connection therewith.

26. (1) Where an employee organization has made appli-
cation to the Board for certification as described in section
21 the Board shall determine the relevant group of em-
ployees that constitutes a unit appropriate for collective
bargaining.

(2) For the purposes of this Ordinance, a unit of
employees may be determined by the Board to constitute
a unit appropriate for collective bargaining whether or
not its composition is identical with the group of em-
ployees in respect of which application for certification
was made.

27. Where, at any time following the determination
by the Board of a group of employees to constitute a unit
appropriate for collective bargaining, any question arises
as to whether any employee or class of employees is or is
not included therein or is included in any other unit, the
Board shall, on application by the employer or any em-
ployee organization affected, determine the question.

CERTIFICATION.

28. Where the Board

(a) has received from an employee organization
an application for certification as bargaining
agent for a bargaining unit in accordance
with this Ordinance;

(b) has determined the group of employees that
constitutes a unit appropriate for collective
bargaining in accordance with section 26;

(c) is satisfied that at the date the application
was made a majority of employees in the
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bargaining unit wished the employee organi-
zation to represent them as their bargaining
agent; and

(d) is satisfied that the persons representing the
employee organization in the making of the
application have been duly authorized to
make the application;

the Board shall, subject to this Ordinance, certify the
employee organization making the application as bargain-
ing agent for the employees in that bargaining unit.

29, (1) For the purpose of enabling the Board to dis-
charge any obligation imposed by section 28 to satisfy
itself as to the matters described in paragraphs (c¢) and
(d) of that section, the Board may

(a) examine, in accordance with any regulations
in that behalf, such evidence as is submitted
to it respecting membership of the employees
in the proposed bargaining unit in the em-
ployee organization seeking certification;

(b) make or cause to be made such examination
of records or make such inquiries as it deems
necessary; and

(c) examine documents forming or relating fo
the constitution or articles of association of
the employee organization seeking certifica-
tion;

and, in its sole discretion, the Board may in any case for
the purpose of satisfying itself that a majority of em-
ployees in the bargaining unit wish the employee organi-
zation to represent them as their bargaining agent, direct
that a representation vote be taken among the employees
in the bargaining unit.

(2) Where under subsection (1) the Board directs
that a representation vote be taken, the Board shall

(a) determine the employees that are eligible to
vote, and

(b) make such arrangements and give such direc-
tions as to it appear requisite for the proper
conduct of the representation vote including
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the preparation of ballots, the method of
casting and counting ballots and the custody
and sealing of ballot boxes.

30. (1) The Board shall not certify as bargaining agent
for a bargaining unit, any employee organization in the
formation or administration of which there has been or is,
in the opinion of the Board, participation by the employer
or any person acting on behalf of the employer of such a
nature as to impair its fitness to represent the interests of
employees in the bargaining unit.

(2) The Board shall not certify as bargaining agent
for a bargaining unit, any employee organization that
(a) receives from any of its members who are
employees;
(b) handles or pays in its own name on behalf of
members who are employees; or
(c) requires as a condition of membership there-
in the payment by any of its members of;
any money for activities carried on by or on behalf of any
political party.

(3) The Board shall not certify as bargaining agent
for a bargaining unit, any employee organization that dis-
criminates against any employee because of sex, race,
national origin, colour or religion.

EFFECT OF CERTIFICATION.

31. (1) Where an employee organization is certified under
this Ordinance as the bargaining agent for a bargaining
unit,
(a) the employee organization has the exclusive
right under this Ordinance;

(i) to bargain collectively on behalf of em-
ployees in the bargaining unit and to
bind them by a collective agreement
until its certification in respect of the
bargaining unit is revoked, and

(ii) to represent, in accordance with this
Ordinance, an employee in the presen-
tation or reference to adjudication of a
grievance relating to the interpretation

142



PUBLIC SERVICE STAFF RELATIONS

or application of a collective agreement
or arbitral award applying to the bar-
gaining unit to which the employee be-
longs;

(b) if another employee organization had been

(c)

previously certified as bargaining agent in
respect of employees in the bargaining unit,
the certification of the previously certified
bargaining agent is thereupon revoked in
respect of such employees; and

if, at the time of certification, a collective
agreement or arbitral award binding on the
employees in the bargaining unit is in force,
the employee organization shall be substi-
tuted as a party to the agreement or award
in place of the bargaining agent that had
been a party thereto and may, notwithstand-
ing anything contained in the agreement or
award, terminate the agreement or award,
in so far as it applies to the employees in
the bargaining unit, upon two months’ notice
to the employer given within one month from
such certification.

subsection (1) applies, any question as to any right or
duty of the previous bargaining agent or the new bargain-
ing agent arising by reason of the application of that para-
graph shall, on application by the employer or the previous
or the new bargaining agent, be determined by the Board.

32.

REVOCATION OF CERTIFICATION
ON APPLICATION.

(1) Where a collective agreement or an arbitral

award is in force in respect of a bargaining unit, any per-
son claiming to represent a majority of the employees in
that bargaining unit may in accordance with subsection
(2), apply to the Board for a declaration that the employee
organization certified as bargaining agent for that bar-
gaining unit no longer represents a majority of the em-
ployees therein.

made

(2) An application under subsection (1) may be
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(a) where the collective agreement or arbitral
award is for a term of not more than two
years, only after the commencement of the
last two months of its operation;

(b) where the collective agreement or arbitral
award is for a term of more than two years,
only after the commencement of the twenty-
third month of its operation and before the
commencement of the twenty-fifth month of
its operation, during the two-month period
immediately preceding the end of each year
that it continues to operate after the second
year of its operation, or after the commence-
ment of the last two months of its operation,
as the case may be; and

(c) where the collective agreement provides that
it will continue to operate after the term
specified therein for a further term or suc-
cessive terms if either party fails to give to
the other notice of termination or of its de-
gire to bargain with a view to the renewal,
with or without modifications, of the agree-
ment or with a view to the making of a new
collective agreement, at any time permitted
by paragraph (a) or (b), as the case may
be, or during the two-month period immedi-
ately preceding the end of each year that the
agreement continues to operate after the term
specified therein.

'rre%krgrs%g_f (3) Upon an application under subsection (1), the

tatlon vote. Board in its sole discretion may direct the taking of a
representation vote in order to determine whether a ma-
jority of the employees in the bargaining unit no longer
wish to be represented by the employee organization that
is the bargaining agent for that bargaining unit, and in
relation to the taking of any such vote the provisions of
subsection (2) of section 29 apply.

Revocation (4) After hearing any application under subsection
tionot (1), the Board shall revoke the certification of an em-

employee . . e s e s
organfzation. ployee organization as bargaining agent for a bargaining
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unit if it is satisfied that a majority of the employees in
that bargaining unit no longer wish to be represented by
the employee organization.

FOR ABANDONMENT OR OTHER CAUSE.

33. (1) The Board shall revoke the certification of a
bargaining agent where the bargaining agent advises the
Board that it wishes to give up or abandon its certification
or where the Board, upon application by the employer or
any employee, determines that the bargaining agent has
ceased to act as such.

(2) Where the Board, upon application to the Board
by the employer or any employee, determines that a bar-
gaining agent would not, if it were an employee organiza-
tion applying for certification, be certified by the Board by
reason of a prohibition contained in section 30, the Board
shall revoke the certification of the bargaining agent.

FOR FRAUD.

34. (1) Where at any time the Board is satisfied that an
employee organization has obtained certification as bar-
gaining agent for a bargaining unit by fraud, the Board
shall revoke the certification of such employee organiza-
tion.

(2) An employee organization the certification of
which is revoked pursuant to subsection (1) is not entitled
to claim any right or privilege flowing from such certifica-
tion, and any collective agreement or arbitral award apply-
ing to the bargaining unit for which it was certified, to
which such employee organization was a party, is void.

REVOCATION OF CERTIFICATION OF COUNCIL.

35. In addition to the circumstances in which, pur-
suant to section 32, 33 or 34, the certification of a bargain-
ing agent may be revoked, where an employee organization
that is a council of employee organizations has been certi-
fied as bargaining agent for a bargaining unit, the Board,
on application to it by the employer or an employee organi-
zation that forms or has formed part of the council, shall
revoke the certification of the council where it determines
that, by reason of
145
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(a) an alteration in the constituent membership
of the council, or
(b) any other circumstance,
the council no longer meets the additional requirements
for certification required for a council of employee organi-
zations by subsection (2) of section 22.

EFFECT OF REVOCATION:

RIGHTS OF EMPLOYEE ORGANIZATIONS AND EMPLOYEES.
36. Where, at the time the certification of a bargain-
ing agent for a bargaining unit is revoked, a collective
agreement or arbitral award binding on the employees in
that bargaining unit is in force, except where another em-
ployee organization is substituted as a party to the agree-
ment or award upon the revocation of such certification
the agreement or award shall thereupon cease to be in
effect.

37. Where the certification of a bargaining agent for
a bargaining unit is revoked by the Board pursuant to
section 32, 33 or 34 any question as to any right or duty
of that bargaining agent or of any new bargaining agent
replacing it shall, on application by either organization,
be determined by the Board.

38. Where the certification of a bargaining agent for
a bargaining unit is revoked by the Board pursuant to
section 32, 33, 34 or 35 and as a result thereof a collective
agreement or arbitral award binding on the employees in
the bargaining unit ceases to be in effect or a collective
agreement or arbitral award applying to the bargaining
unit is void, the Board shall, on application to it by or on
behalf of any employee and in accordance with any regun-
lations made by it in respect thereof, direct the manner in
which any right acquired by, or determined by the Board
to have accrued to, an employee that is affected by the re-
vocation is to be recognized and given effect to.

SUCCESSOR RIGHTS.

39. Where, upon a merger or amalgamation of em-
ployee organizations or a transfer of jurisdiction among
employee organizations otherwise than as a result of revo-
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cation of certification, any question arises concerning the
rights, privileges and duties of an employee organization
under this Ordinance or under a collective agreement or
arbitral award in respect of a bargaining unit or an em-
ployee therein, the Board, on application to it by any em-
ployee organization affected, shall examine the question
and may, in accordance with any regulations made by it
in respect thereof, declare or determine what rights, privi-
leges and duties if any have been acquired or are retained,
as the case may be, by that employee organization.

40. (1) Where the Board has certified an employee or-
ganization as bargaining agent for a bargaining unit,

(a) the bargaining agent may, on behalf of the
employees in the bargaining unit, by notice
in writing require the employer to com-
mence bargaining collectively, or

(b) the employer may by notice in writing re-
quire the bargaining agent to commence bar-
gaining collectively,

with a view to the conclusion, renewal or revision of a col-
lective agreement.

(2) Notice to bargain collectively may be given

(a) where no collective agreement or arbitral
award is in force and no request for arbi-
tration has been made by either of the parties
in accordance with this Ordinance at any
time, and

(b) where a collective agreement or arbitral
award is in force, within the period of two
months before the agreement or award ceases
operate.

WHERE NOTICE GIVEN.

41, Where notice to bargain collectively has been
given, the bargaining agent and the officers designated to
represent the employer shall, without delay, but in any
case within twenty days after the notice was given or
within such further time as the parties may agree, meet
and commence to bargain collectively in good faith and
make every reasonable effort to conclude a collective agree-
ment.
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ﬁ]o?grigg%trlon 42, Where notice to bargain collectively has been

terma and given, any term or condition of employment applicable to
of employ- the employees in the bargaining unit in respect of which
the notice was given that may be embodied in a collective
agreement and that was in force on the day the notice was
given, shall remain in force and shall be observed by the
employer, the bargaining agent for the bargaining unit and
the employees in the bargaining unit, except as otherwise
provided by any agreement in that behalf that may be en-
tered into by the employer and the bargaining agent, until
such time as

(a) in the case of a bargaining unit for which
the process for resolution of a dispute is by

the referral thereof to arbitration,

(i) a collective agreement has been entered
into by the parties and no request for
arbitration in respect of that term or
condition of employment, or in respect
of any term or condition of employment
proposed to be substituted therefor, has
been made in the manner and within the
time prescribed therefor by this Or-
dinance, or

(ii) a request for arbitration in respect of
that term or condition of employment,
or in respect of any term or condition
of employment proposed to be substitut-
ed therefor, has been made in accordance
with this Ordinance and a ecollective
agreement has been entered into or an
arbitral award has been rendered in re-
spect thereof, and

(b) in the case of a bargaining unit for which
the process for resolution of a dispute is by
the referral thereof to a conciliation board,

(i) a collective agreement has been entered
into by the parties, or

(ii) a conciliation board has been established
in accordance with this Ordinance and
fourteen days have elapsed from the re-
ceipt by the Chairman of the report of
the conciliation board.
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43. (1) Within twenty days after notice to bargain col-
lectively is given by either of the parties to collective bar-
gaining, or within such further time as the Board may
direct the employer shall furnish to the Board and the bar-
gaining agent for the relevant bargaining unit a statement
in writing of the employees or classes of employees in the
bargaining unit (hereinafter in this Ordinance referred to
as “designated employees’”’) whose duties in the opinion of
the employer consist in whole or in part of duties the per-
formance of which at any particular time or after any speci-
fied period of time is or will be necessary in the interest of
the safety or security of the public, or public buildings.

(2) If no objection to the statement referred to in
subsection (1) is filed with the Board by the bargaining
agent within such time after the receipt thereof by the
bargaining agent as the Board may prescribe, such state-
ment shall be taken to be a statement of the employees
or classes of employees in the bargaining unit who are
agreed by the parties to be designated employees, but where
an objection to such statement is filed with the Board by the
bargaining agent within the time so prescribed, the Board,
after considering the objection and affording each of the
parties an opportunity to make representations, shall de-
termine which of the employees or classes of employees in
the bargaining unit are designated employees.

(3) A determination made by the Board pursuant to
subsection (2) is final and conclusive for all purposes of this
Ordinance and shall be communicated in writing by the
Chairman to the parties as soon as possible after the making
thereof.

(4) Within such time and in such manner as the Board
may prescribe, all employees in a bargaining unit who are
agreed by the parties or determined by the Board pursuant
to this section to be designated employees shall be so in-
formed by the Board.

CONCILIATION.
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the Board by notice in writing of the inability of the parties
to reach agreement on any term or condition of employment
that may be embodied in a collective agreement and that it
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desires the assistance of a conciliator in reaching agree-
ment, the Chairman may appoint a conciliator who shall,
forthwith after his appointment, confer with the parties
and endeavour to assist them in reaching agreement.

Report of 45. A conciliator shall, within fourteen days from the
" date of his appointment or within such longer period as the
Chairman may determine, report his success or failure to

the Chairman.

COLLECTIVE AGREEMENTS:
AUTHORITY TO ENTER INTO AGREEMENT.

AuthoriLy 46. The Commissioner may, in such manner as may
into col- be provided for by any rules or procedures determined by

agreement.  him pursuant to the Financial Administration Ordinance,
enter into a collective agreement with the bargaining agent
for a bargaining unit applicable to employees in that bar-
gaining unit.

PROVISIONS OF COLLECTIVE AGREEMENT.

Tiime within 47. (1) The provisions of a collective agreement shall,
ment to be  subject to the appropriation by or under the authority of
mented. the Territorial Council of any moneys that may be required

by the employer therefor, be implemented by the parties,
(a) where a period within which the collective
agreement is to be implemented is specified
in the collective agreement, within that
period, and
(b) where no period for implementation is so
specified
(i) within a period of sixty days from the
date of its execution, or
(ii) within such longer period as may, on
application by either party to the agree-
ment, appear reasonable to the Board.

No term ox (2) No collective agreement shall provide, directly

to be inc-  OF indirectly, for the alteration or elimination of any exist-

requlrine ing term or condition of employment or the establishment

implemen- of any new term or condition of employment,
(a) the alteration or elimination of which or
the establishment of which, as the case may
be, would require or have the effect of re-
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quiring the enactment or amendment of any
legislation by the Territorial Council except
for the purpose of appropriating moneys re-
quired for its implementation, or

(b) that has been or may be as the case may be,
established pursuant to any enactment of
the Territorial Council or Parliament of
Canada except the Public Service Ordinance.

DURATION AND EFFECT.

48. (1) A collective agreement has effect in respect of a
bargaining unit on and from,
(a) where an effective date is specified, that day,
and
(b) where no effective date is specified, the first
day of the month next following the month
in which the agreement is executed.

(2) Where a collective agreement
(a) contains no provision as to its term, or
(b) is for a term of less than one year,
the collective agreement shall be deemed to be for a term
of one year from the day on and from which it has effect
pursuant to subsection (1).

(3) Any collective agreement entered into within the
period of one year from the date when this Ordinance
comes into force shall be deemed to be for a term of two
years from the day on and after which it has effect pursu-
ant to subsection (1).

(4) Nothing in subsection (2) shall be construed to
prevent the amendment or revision of any provision of a
collective agreement, other than a provision relating to the
term of the collective agreement, that, under the agree-
ment, may be amended or revised during the term thereof.

49. A collective agreement is, subject to and for the
purposes of this Ordinance, binding on the employer, on
the bargaining agent that is a party thereto and its con-
stituent elements, and on the employees in the bargaining
unit in respect of which the bargaining agent has been
certified, effective on and from the day on and from which
it has effect pursuant to subsection (1) of section 48.
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50. (1) Where the employer and the bargaining agent
for a bargaining unit have, in accordance with section 41,
bargained collectively in good faith with a view to conclud-
ing a collective agreement but have failed to reach agree-
ment, either party may inform the Chairman that nego-
tiations have broken down and request the Chairman to
declare that a deadlock exists.

(2) (a) When, in accordance with subsection (1),
one of the parties has advised the Chairman
that negotiations have broken down or that
a deadlock exists, the Chairman may investi-
gate the circumstances and request the par-
ties to resume collective bargaining,

(b) upon being satisfied that the parties have bar-
gained in good faith and that a deadlock
exists, the Chairman shall forthwith by
notice in writing to the parties declare that
a dispute exists.

51. (1) Within five days after the bargaining agent for
a bargaining unit has received the notice in writing re-
ferred to in subsection (2) of section 50, it shall, in such
manner as may be prescribed, specify which of either of
the processes described in paragraph (s) of section 2 shall
be the process for resolution of any dispute to which it is
a party in respect of the bargaining unit.

(2) Where the dispute resolution process has been
specified by a bargaining agent, the Chairman shall forth-
with notify the employer of the specification.

(3) The process for resolution of a dispute specified
by a bargaining agent as provided in subsection (1) shall
be the process applicable to that bargaining unit for the
resolution of all disputes from the day on which the process
is specified until another notice to bargain collectively may
be given.

PROVISIONS APPLICABLE TO RESOLUTION OF DISPUTES.

52. Where the employer and the bargaining agent
for a bargaining unit have bargained collectively in good
faith with a view to concluding a collective agreement but
have failed to reach agreement,
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(a) if the process for resolution of a dispute
applicable to the bargaining unit is by the
referral thereof to arbitration, sections 53
to 65 apply to the resolution of the dispute,
and

(b) if the process for resolution of a dispute
applicable to the bargaining unit is by the
referral thereof to a conciliation board, sec-
tions 66 to 77 apply to the resolution of the
dispute.

33. (1) Where a bargaining agent has specified in ac-
cordance with subsection (1) of section 51 that the dispute
resolution process applicable to a bargaining unit shall be
by the referral thereof to arbitration, either party may
by notice in writing to the Chairman given
(a) at any time, where no collective agreement
has been entered into by the parties and no
request for arbitration has been made by
either party since the commencement of the
bargaining, or
(b) not later than seven days after any collec-
tive agreement is entered into by the parties,
in any other case,
request arbitration in respect of that term or condition of
employment.

(2) Where arbitration is requested by notice under
subsection (1), the party making the request shall
(a) specify in the notice the terms and condi-
tions of employment in respect of which it
requests arbitration and its proposals con-
cerning the award to be made by the arbi-
trator in respect thereof, and
(b) annex to the notice a copy of any collective
agreement entered into by the parties.

54. (1) Where notice under section 53 is received by
the Chairman from any party requesting arbitration, the
Chairman shall forthwith send a copy of the notice to the
other party, who shall within seven days after receipt
thereof advise the Chairman by notice in writing, of any
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matter, additional to the matters specified in the notice
under section 53, that was a subject of negotiation between
the parties during the period before the arbitration was
requested but on which the parties were unable to reach
agreement, and in respect of which, being a matter that
may be embodied in an arbitral award, that other party
requests arbitration.

(2) Where arbitration in respect of any matter is
requested by notice under subsection (1), the party making
the request shall include in the notice its proposal concern-
ing the award to be made by the arbitrator in respect

thereof.

55. (1) Where, in respect of any matter in dispute, the
employer or the bargaining agent, or both, have requested
arbitration, the Chairman shall, within a period of fourteen
days from the date of the notice under subsection (1) of
section 53 requesting arbitration,

(a) appoint an arbitrator who shall proceed im-
mediately to a consideration of the matter,
and

(b) send to the parties and to the arbitrator a
copy of the notice under section 53 and of
any notice under section 54.

(2) A person is not eligible to hold office as an arbi-
trator if, under subsection (1) of section 9, he would not
be eligible to be a member of the Board, or if he is a mem-
ber of the Board.

(3) No person shall act as arbitrator in respect of
any matter referred to arbitration, if he has at any time
since a day six months before the day of his appointment
acted in respect of any matter concerning employer-em-
ployee relations as a solicitor, counsel or agent of the em-
ployer or of any employee organization that has any inte-
rest in the matter referred to arbitration.

CONSIDERATION OF DISPUTE AND AWARD.

56. (1) Subject to section 59, the matters in dispute
specified in the notice under section 53 and in any notice
under section 54 sent by the Chairman to the arbitrator
constitute the terms of reference of the arbitrator in rela-
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tion to the request for arbitration, and the arbitrator shall,
after considering the matters in dispute together with any
other matter that the arbitrator considers necessarily in-
cidental to the resolution of the matters in dispute, render
an arbitral award in respect thereof. -

(2) Where, at any time before an arbitral award is
rendered in respect of the matters in dispute referred by
the Chairman to the arbitrator, the parties reach agree-
ment on any such matter and enter into a collective agree-
ment in respect thereof, the matters in dispute so referred
to the arbitrator shall be deemed not to include that matter
and no arbitral award shall be rendered by the arbitrator
in respect thereof.

57. In the conduct of proceedings before him and in
rendering an arbitral award in respect of a matter in dis-
pute the arbitrator shall consider

(a) the needs of the public service for qualified
employees;

(b) the conditions of employment in similar
occupations outside the public service, in-
cluding such geographic, industrial or other
variations as the arbitrator may consider
relevant;

(c) the need to maintain appropriate relation-
ships in the conditions of employment as be-
tween different class levels within an occupa-
tion and as between occupations in the pub-
lic service;

(d) the need to establish terms and conditions
of employment that are fair and reasonable
in relation to the qualifications required, the
work performed, the responsibility assumed
and the nature of the services rendered; and

(e) any other factor that to him appears to be
relevant to the matter in dispute.

58, (1) Subject to this Ordinance and any regulations
made by the Commissioner in respect thereof, the arbi-
trator shall determine his own procedure but shall give
full opportunity to both parties to present evidence and
make submissions to him.
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(2) The arbitrator has all the powers of the Board
set out in paragraphs (a) to (e) of section 18 and, in
addition, may authorize any person to exercise any of the
powers of the arbitrator set out in paragraphs (b) to (e)
of section 18 and report to the arbitrator thereon.

SUBJECT MATTER OF ARBITRAL AWARD.
99. (1) Subject to this section, an arbitral award may
deal with rates of pay, hours of work, leave entitlements,
and other terms and conditions of employment directly
related thereto.

(2) Subsection (2) of section - 47 applies, muta,tz.s
mutandis, in relation to an arbitral award.

(3) No arbitral award shall deal with the standards,

procedures or processes governing the appointments,

appraisal, promotion, demotion, transfer, lay-offs, release
or discipline of employees, or with the clasgification of
positions or with any term or condition of employment of
employees that was not a subject of negotiation between
the parties during the period before arbitration was re-

-quested in respect thereof.

(4) An arbitral award shall deal only with terms and
conditions of employment of employees in the bargaining

-unit in respect of which the request for arbitration was
-made,

MAKING OF ARBITRAL AWARD.

60. (1) An arbitral award shall be signed by the arbi-
trator and copies thereof shall thereupon be transmitted to

-the.parties to the dispute and to the Chairman.

(2) An arbitral award- shall, wherever possible, be

'made in such form

(a) as will be susceptible of being

(i) read and interpreted with; or

(ii) annexed to and published with, any col-
lective agreement dealing - with other
terms-and conditions of employment of
the employees in the bargaining unit-in
respect of which the arbltra.l award
applies; and
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(b) as will enable its incorporation into and im-
plementation by regulations, by-laws, direc-
tives or other instruments that may be re-
quired to be made or issued by the employer
or the relevant bargaining agent in respect
thereof.

DURATION AND OPERATION OF ARBITRAL AWARDS.

61. (1) An arbitral award is, subject to and for the pur-
poses of this Ordinance binding on the employer and the
bargaining agent that is a party thereto and on the em-
ployees in the bargaining unit in respect of which the
bargaining agent has been certified, effective on and from
the day on which the award is rendered or such later day
as the arbitrator may determine.

(2) Subject to subsection (8), a provision of an arbi-
tral award made in respect of a term or condition of em-
ployment may be retroactive to the extent that it is cap-
able of being retroactively applied, in whole or in part, to
a day prior to the day on and from which the arbitral
award becomes binding on the parties but not before the
day on which notice to bargain collectively was given by
either party.

(3) Where notice to bargain collectively is given by
either party before the termination date of an existing
collective agreement or arbitral award, the provisions of
an arbitral award may be made retroactive only to the
termination date of such collective agreement or arbitral
award.

(4) Where, in relation to any or all of the provisions
of an arbitral award made in respect of terms and condi-
tions of employment, there was previously in effect a col-
lective agreement or arbitral award, the previous collective
agreement or the previous arbitral award is displaced, to
the extent of any conflict, for the term, determined in
accordance with section 62, for which the subsequent award
is operative.

6Z. (1) The arbitrator shall, in respect of every arbitral
award, determine and specify therein the term for which
the arbitral award is to be operative and, in making its
determination, he shall take into account,
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(a) where a collective agreement applicable to
the bargaining unit is in effect or has been
entered into but is not yet in effect, the term
of that collective agreement, and
(b) where no collective agreement applying to
the bargaining unit has been entered into,
(i) the term of any previous -collective
agreement that applied to the bargaining
unit, or

(ii) the term of any other collective agree-
ment that to the arbitrator appears rele-
vant.

(2) No arbitral award, in the absence of the appli-
cation thereto of any criterion referred to in paragraph (a)
or (b) of subsection (1), shall be for a term of less than
one year or more than two years from the day on and from
which it becomes binding on the parties.

IMPLEMENTATION OF ARBITRAL AWARDS.

63. The rates of pay, hours of work, leave entitle-
ments, and other terms and conditions of employment di-
rectly related thereto that are the subject of an arbitral
award shall, subject to the appropriation by or under the
authority of the Territorial Council of any moneys that
may be required by the employer therefor, be implemented
by the parties within a period of ninety days from the date
on and from which it becomes binding on the parties or
within such longer period as, on application to the Board
by either party, appears reasonable to the Board.

COMPLETION AND VARIATION OF ARBITRAL AWARDS.

64. Where in respect of an arbitral award it appears
to either of the parties that the arbitrator has failed to
deal with any matter in dispute referred to it by the Chair-
man, such party may, within fourteen days from the day
the award is rendered, refer the matter back to the arbi-
trator, and the arbitrator shall thereupon deal with the
matter in the same manner as in the case of a matter in
dispute referred to it under section 55.

65. The arbitrator may, upon application jointly by
both parties to an arbitral award or on referral by the
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Chairman amend, alter or vary any provision of that
award where it is made to appear to the arbitrator that
the amendment, alteration or variation thereof is warrant-
ed having regard to circumstances that have arisen since
the making of the award or of which the arbitrator did
not have notice at the time of the making thereof, or having
regard to such other circumstances as the arbitrator deems
relevant.
CONCILIATION BOARDS:
REQUEST FOR ESTABLISHMENT OF CONCILIATION BOARD.

66. Where a bargaining agent has specified in ac-
cordance with subsection (1) of section 51 that the dispute
resolution process applicable to a bargaining unit shall be
by the referral thereof to a conciliation board, either party
may, by notice in writing to the Chairman, request the
establishment of a conciliation board for the investigation
and conciliation of the dispute.

67. (1) Where in respect of a dispute, either party has
requested the establishment of a conciliation board, or
where it appears to the Chairman that the establishment
of such board may serve the purpose of assisting the parties
in reaching agreement, the Chairman shall establish a
board for the investigation and conciliation of the dispute.

(2) Notwithstanding subsection (1), no conciliation
board shall be established for the investigation and con-
ciliation of a dispute in respect of a bargaining unit until

(a) the parties have agreed or the Board has
determined pursuant to section 43 the em-
ployees or classes of employees in the bar-
gaining unit who are designated employees,
and

(b) any conciliator that may have been appoint-
ed under section 44 has made a final report
to the Chairman that he has been unable to
asgist the parties in reaching agreement.

68. (1) A conciliation board shall consist of three mem-
bers appointed in the manner provided in this section.

(2) When a conciliation board is to be established,
the Chairman shall by notice require each of the parties,
within seven days from the receipt of such notice, to nomi-
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nate one person each to be a member of the conciliation
board, and upon receipt of the nominations within those
seven days, the Chairman shall appoint the persons so
nominated as members of the conciliation board.

(3) If either of the parties fails to nominate a person
within seven days from the receipt by it of the notice re-
ferred to in subsection (2), the Chairman shall appoint as
a member of the conciliation board a person he deems fit
for the purpose, and such member shall be deemed to have
been appointed on the nomination of that party.

(4) The two members appointed under subsection
(2) or (3) shall, within five days after the day on which
the second of them was appointed, nominate a third per-
son who is ready and willing to act, to be chairman of the
conciliation board, and the Chairman shall thereupon
appoint such person as the chairman of the conciliation
board.

(5) If the two members appointed under subsection
(2) or (8) fail to make such a nomination within five
days after the second of them was appointed, the Chair-
man shall forthwith appoint as the chairman of the con-
ciliation board a person he deems fit for the purpose.

(6) The provisions of subsections (2) and (8) of
section 55 apply mutatis mutandis in relation to the quali-
fication of persons to act as members of a conciliation
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(7) The members of a conciliation board are entitled
to be paid such per diem or other allowances with respect
to the performance of their duties under this Ordinance
as may be fixed by the Commissioner.

69. Where any vacancy occurs in the membership of
a conciliation board before the board has reported its find-
ings and recommendations to the Chairman, the vacancy
shall be filled by the Chairman by appointment in the man-
ner provided in section 68 for the selection of the person
in respect of whom the vacancy arose.

70. (1) Forthwith upon the establishment of a concilia-
tion board, the Chairman shall notify the parties of its
establishment and of the names of its members.
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(2) Upon the notification of the parties by the Chair-
man of the establishment of a conciliation board, it shall
be conclusively presumed that the conciliation board des-
cribed in the notice has been established in accordance with
this Ordinance, and no order shall be made or process
entered, and no proceedings shall be taken in any court,
to question the establishment of the conciliation board or
to review, prohibit or restrain any of its proceedings.

TERMS OF REFERENCE.

71, Forthwith upon the establishment of a concilia-
tion board, the Chairman shall deliver to the conciliation
board a statement setting forth the matters on which the
board shall report its findings and recommendations to the
Chairman, and the Chairman may, either before or after
the report to him of its findings and recommendations,
amend such statement by adding thereto or deleting there-
from any matter he deems necessary or advisable in the
interest of assisting the parties in reaching agreement.

PROCEDURE.

72. (1) A conciliation board shall, as soon as possible
after the receipt by it of the statement referred to in sec-
tion 71, endeavour to bring about agreement between the
parties in relation to the matters set forth in the state-
ment.

(2) Except as otherwise provided in this Ordinance,
a conciliation board may determine its own procedure, but
shall give full opportunity to both parties to present evi-
dence and make representations.

(8) The chairman of a conciliation board may, after
consultation with the other members of the board, fix the
times and places of its sittings and shall notify the parties
of the times and places so fixed.

(4) The chairman of a conciliation board and one
other member constitute a quorum, but in the absence of
a member at any sitting of the board the other members
shall not proceed unless the absent member has been given
reasonable notice of the sitting.

(5) A decision of a majority of the members of a
conciliation board on any matter referred to it is a de-
cision of the board thereon.
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(6) The chairman of a conciliation board shall for-
ward to the Chairman a detailed statement signed by him
of the sittings of the conciliation board and of the mem-
bers and witnesses present at each sitting.

73. A conciliation board has all the powers of the
Board set out in paragraphs (a) to (e) of section 18 and,
in addition, may authorize any person to exercise any of the
powers of the conciliation board as set out in paragraphs
(b) to (e) of Section 18, and report to the conciliation

board thereon.
REPORT.

74. (1) A conciliation board shall, within fourteen days
after the receipt by it of the statement referred to in sec-
tion 71 or within such longer period as may be agreed upon
by the parties or determined by the Chairman, report its
findings and recommendations to the Chairman.

(2) Subsection (2) of section 47 applies, mutatis
mutandis, in relation to a recommendation in a report of a
conciliation board.

(3) No report of a conciliation board shall contain
any recommendation concerning the standards, procedure
or processes governing the appointment, appraisal, pro-
motion, demotion, transfer, lay-off, release or discipline of
employees, or with the classification of positions.

(4) After a conciliation board has reported to the
Chairman its findings and recommendations on the matters
set forth in the statement referred to in section 71, the
Chairman may direct it to reconsider and clarify or amplify
its report or any part thereof, or to consider and report
on any matter added to such statement pursuant to that
section, except that in any such case the report of the con-
ciliation board shall be deemed to have been received by
the Chairman notwithstanding that the reconsidered re-
port or the report on the added matter, as the case may be,
has not been received by him.

75.  On receipt of the report of a conciliation board,
the Chairman shall forthwith cause a copy thereof to be
sent to the parties and may cause the report to be pub-
lished in such manner as he sees fit.
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76. No report of a conciliation board, and no testi-
mony or proceedings before a conciliation board, are re-
ceivable in evidence in any court in the Territory except
in the case of a prosecution for perjury.

97, Where at any time before a conciliation board
has made its report the parties so agree in writing, a
recommendation made by a conciliation board shall be
binding on the parties, subject to and for the purposes of
this Ordinance and shall be given effect to accordingly.

GRIEVANCES:
RIGHT TO PRESENT GRIEVANCES.

78. (1) Where any employee feels himself to be aggrieved
(a) by the interpretation or application in re-
spect of him of
(i) a provision of an Ordinance, or of a
regulation, by-law, direction or other
instrument made or issued by the em-
ployer, dealing with terms and condi-
tions of employment, or
(ii) a provision of a collective agreement or
an arbitral award, or

(b) as a result of any occurrence or matter
affecting his terms and conditions of em-
ployment, other than a provision described
in subparagraph (i) or (ii) of paragraph
(a).

in respect of which no administrative procedure for re-
dress is provided in or under an Ordinance, he is entitled.
subject to subsection (2), to present the grievance at each
of the levels, up to and including the final level, in the
grievance process provided for by this Ordinance.

(2) An employee is not entitled to present any grie-
vance relating to the interpretation or application in re-
sspect of him of a provision of a collective agreement or
an arbitral award unless he has the approval of and is
represented by the bargaining agent for the bargaining
unit to which the collective agreement or arbitral award
applies, or any grievance relating to any action taken pur-
suant to an instruction, direction or regulation given or
made as described in section 101.
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(3) An employee who is not included in a bargaining
unit for which an employee organization has been certified
as bargaining agent may seek the assistance of and, if he
chooses, may be represented by any employee organization
in the presentation of a grievance.

-(4) No employee who is included in a bargaining
unit for which an employee organization has been certified
as bargaining agent may be represented by any employee
organization, other than the employee organization certi-
fied as such bargaining agent, in the presentation or refe-
rence to adjudication of a grievance.

(6) Notwithstanding anything contained in subsec-
tions (1) to (4) the bargaining agent may present a
grievance to the employer on behalf of one or more mem-
bers of the bargaining unit with respect to the interpre-
tation or application of a collective agreement or arbitral
award in accordance with the grievance procedure pro-
vided for in this Ordinance.

79. (1) Where an employee has presented a grievance up
to and including the final level in the grievance process
with respect to the interpretation or application in respect
of him of a provision of a collective agreement or an arbi-
tral award, and his grievance has not been dealt with to
his satisfaction, he may, subject to subsection (2) refer
the grievance to adjudication.

(2) The employee is not entitled to refer the grie-

" vance to adjudication unless the bargaining agent for the

bargaining unit to which the collective agreement or arbi-
tral award applies signifies in prescribed manner

(a) its approval of the reference of the grievance
to -adjudication, and

(b) its willingness to represent the employee in
the adjudication proceedings.

(3) An employee is not entitled to refer a grievance

respecting release for cause during or at the end of his
probationary period to adjudication.

(4) A grievance submitted by the bargaining agent
to the employer in accordance with subsection (5) of sec-
tion 78 may be referred to an adjudicator who shall deter-
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mine the question and whose decision upon the matter shall
be final and binding.

80. (1) The Board shall appoint such officers, to be called
adjudicators, as may be required to hear and adjudicate
upon grievances referred to adjudication under this Ordin-
ance or under section 25 of the Public Service Ordinance.

(2) The Chairman shall administer the system of
grievance adjudication established under this Ordinance
and may designate one of the adjudicators appointed under
this section to administer the system of grievance adjudi-
cation established under this Ordinance on his behalf.

(3) Subsections (2) and (3) of section b6 apply
mutatis mutandis in relation to the eligibility of a person
to hold office or act as an adjudicator or to be named as
an adjudicator in a collective agreement, in respect of any
grievance referred to adjudication.

(4) An adjudicator appointed pursuant to this see-
tion has in relation to the hearing of any grievance referred
to him under this Ordinance the power

(a) to summon and enforce the attendance of
witnesses and compel them to give oral or
written evidence on oath, and to produce such
documents and things as he deems requisite
to the full investigation and consideration of
matters within his jurisdiction in the same
manner and to the same extent as a Judge
of the Court;

(b) to administer oaths and affirmations;

(¢) to receive and accept such evidence and in-
formation on oath, affidavit or otherwise as
in his discretion he sees fit, whether admis-
sible in a court of law or not.

81. (1) Where a grievance has been referred to adjudi-
cation, the aggrieved employee shall, in the manner pre-
scribed, notify the Chairman and the employer and shall
gpecify in the notice whether an adjudicator is named in
the applicable collective agreement.

(2) Where a grievance has been referred to adjudi-
cation and the aggrieved employee has notified the Chair-

165

CHAP, 1



CHAP, 1

Compliance
with
procedures
in grlevance
process.

No declsion
requiring
amendment
of agreement
or award.

Bindlng
effect of
decislon
at final
level in
grievance
process.

Hearing of
grievance.

Decision on
grievance.

EMPLOYER AND EMPLOYEE RELATIONS

man and the employer as required by subsection (1), the
Chairman shall, in the manner and within the time pre-
scribed,

(a) where an adjudicator is named in a collec-
tive agreement, refer the matter to the ad-
judicator so named, and

(b) in any other case, refer the matter to an
adjudicator selected by him.

JURISDICTION OF ADJUDICATOR.

82. (1) Subject to any regulation made by the Commis-
sioner under paragraph (d) of subsection (1) of section
86, no grievance shall be referred to adjudication and no
adjudicator shall hear or render a decision on a grievance
until all procedures established for the presenting of the
grievance up to and including the final level in the grie-
vance process have been complied with.

(2) No adjudicator shall, in respect of any grievance,
render any decision thereon the effect of which would be
to require the amendment of a collective agreement or an
arbitral award.

(3) Where
(a) a grievance has been presented up to and
including the final level in the grievance
process, and
(b) the grievance is not one that under section
79 may be referred to adjudication,
the decision on the grievance taken at the final level in the
grievance process is final and binding for all purposes of
this Ordinance and no further action under this Ordinance
may be taken thereon.

DECISION OF ADJUDICATOR.

83. (1) Where a grievance is referred to adjudication,
the adjudicator shall give both parties to the grievance an
opportunity of being heard.

(2) After considering the grievance, the adjudicator
shall render a decision thereon and

(a) send a copy thereof to each party and his or
its representative, and to the bargaining
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agent, if any, for the bargaining unit to
which the employee whose grievance it is
belongs, and
(b) deposit a copy of the decision with the Chair-
man.
(3) Where a decision on any geievance referred to
adjudication requires any action by or on the part of the
employer, the employer shall take such action.

(4) Where a decision on any grievance requires any
action by or on the part of an employee or a bargaining
agent or both of them, the employee or bargaining agent,
or both, as the case may be, shall take such action.

(5) The Board may, in accordance with section 17,
take such action as is contemplated by that section to give
effect to the decision of an adjudicator on a grievance but
shall not enquire into the basis or substance of the deci-
sion.

EXPENSES OF ADJUDICATION.

84. (1) Where an adjudicator is named in a collective
agreement, the method of determining his remuneration
and of defraying such expenses as he may incur shall be
as established in the collective agreement naming the ad-
judicator, but if the agreement does not specify such
method, the named adjudicator’s remuneration and his
expenses shall be borne by the parties.

(2) Where a grievance is referred to adjudication
but is not referred to an adjudicator named in a collective
agreement, the bargaining agent is liable to pay and shall
remit to the Board such part of the costs of the adjudica-
tion as may be determined by the Board.

(3) Any amount that by subsection (2) is payable
to the Board by a bargaining agent may be recovered as a
debt due to the Commissioner by the bargaining agent
which shall, for the purposes of this subsection, be deemed
to be a person.

85. (1) Where

(a) the employer or the bargaining agent seeks
to enforce an obligation that is alleged to
arise out of a collective agreement or arbi-
tral award, and
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(b) the obligation, if any, is not an obligation
the enforcement of which may be the subject
of a grievance of an employee in the bar-
gaining unit to which the collective agree-
ment or arbitral award applies,

either the employer or the bargaining agent may, in pre-
scribed manner, refer the matter to adjudication, and the
Chairman shall refer the matter to an adjudicator selected
by him who shall hear and determine whether there is an
obligation as alleged and whether, if there is, there has
been a failure to observe or to carry out the obligation.

(2) The adjudicator selected in the manner provided
in subsection (1) shall hear and determine the matter so
referred to him as though it were a grievance, and sub-
section (2) of section 82 and sections 83 and 84 apply to
its hearing and determination.

REGULATIONS RESPECTING GRIEVANCES.

86. (1) The Commissioner may, on the recommendation
of the Board, make regulations in relation to the procedure
for the presenting of grievances, including regulations re-
specting
(a) the manner and form of presenting a grie-
vance;

(b) the maximum number of levels of officers
of the employer to whom grievances may be
presented;

(c) the time within which a grievance may be
presented up to any level in the grievance
process including the final level;

(d) the circumstances in which any level below
the final level in the grievance process may
be eliminated; and

(e) in any case of doubt, the circumstances in
which any occurrence or matter may be said
to constitute a grievance.

(2) Any regulations made by the Commissioner under
subsection (1) in relation to the procedure for the presen-
tation of grievances shall not apply in respect of employees
included in a bargaining unit for which a bargaining agent
has been certified by the Board, to the extent that such
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regulations are inconsistent with any provisions contained
in a collective agreement entered into by the bargaining
agent and the employer applicable to those employees.

(3) The Commissioner, on the recommendation of
the Board, may make regulations in relation to the ad-
judication of grievances, including regulations respecting

(a) the manner in which and the time within
which a grievance may be referred to ad-
judication after it has been presented up to
and including the final level in the grievance
process, and the manner in which and the
time within which a grievance referred to
adjudication shall be referred by the Chair-
man to an adjudicator;

(b) the procedure to be followed by adjudicators
with regard to the powers vested in him by
subsection (4) of section 80;

(c) the form of decisions rendered by adjudi-
cators.

(4) For the purposes of any provision of this Or-
dinance respecting grievances, the employer shall designate
the person whose decision on a grievance constitutes the
final or any level in the grievance process and the em-
ployer shall, in any case of doubt, by notice in writing
advise any person wishing to present a grievance, or the
Chairman, of the person whose decision thereon consti-
tutes the final or any level in such process.

REVIEW OF ORDERS.

87. (1) Except as provided in this Ordinance, every
order, award, direction, decision, declaration or ruling of
the Board, an arbitrator or an adjudicator is final and
shall not be questioned or reviewed in any court.

(2) No order shall be made or process entered, and
no proceedings shall be taken in any court, whether by way
of injunction, certiorari, prohibition, quo warranto or
otherwise, to question, review, prohibit or restrain the
Board, an arbitrator or an adjudicator in any of its or his
proceedings.
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RIGHTS AND PROHIBITIONS RELATING TO STRIKES.

farticipa- 88. (1) No employee shall participate in a strike

el 4 (a) who is not included in a bargaining unit for
which a bargaining agent has been certified
by the Board;
(b) who is included in a bargaining unit for
which the process for resolution of a dispute
is by the referral thereof to arbitration; or

(c) who is a designated employee.

(2) No employee who is not an employee deseribed
in subsection (1) shall participate in a strike

(a) where a collective agreement applying to
the bargaining unit in which he is included
is in force, or

(b) where no collective agreement applying to
the bargaining unit in which he is included
is in force, unless

(i) a conciliation board for the investiga-
tion and conciliation of a dispute in re-
spect of that bargaining unit has been
established and fourteen days have
elapsed from the receipt by the Chair-
man of the report of the conciliation
board, and '

(ii) a notice of intention to strike and the
time the strike will commence has been
delivered to the employer by the bar-
gaining agent not less than forty-eight
hours before the commencement of the
strike.

(3) Where subsections (1), (2) and (38) are complied
with, employees may strike and during the continuance of
the strike

(a) the employer shall not replace the striking
employees or fill their positions with any
other employees; and

(b) no employee shall picket, parade or in any
manner demonstrate in or near any place of
business of the employer.
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89. No employee organization shall declare or autho- Declaration
rize a strike of employees, and no officer or representative tion of strike
of an employee organization shall counsel or procure the
declaration or authorization of a strike of employees or
the participation of employees in a strike, the effect of
which is or would be to involve the participation of an em-

ployee in a strike in contravention of section 88.

90. (1) Where it is alleged by the employer that an em- Appilcation

. . 4 . for declara-
ployee organization has declared or authorized a strike of tionof

employees, the effect of which is or would be to involve 2% unfawcul
the participation of an employee in a strike in contraven-
tion of section 88, the employer may apply to the Board,
for a declaration that the strike is or would be unlawful
and the Board, after affording an opportunity to the em-
ployee organization to be heard on the application, may

make such a declaration.

(2) Where it is alleged by a bargaining agent for a jPprlication

bargaining unit that the participation of employees in- llionof
cluded in the bargaining unit in a strike authorized or lawful
declared, or proposed to be authorized or declared, by the
bargaining agent is not or would not be in contravention

of section 88, the bargaining agent may apply to the Board

for a declaration that the strike is or would be lawful and

the Board, after affording an opportunity to the employer

to be heard on the application, may make such a declara-

tion.

91. (1) Every employee who contravenes section 88 is Jffences-
guilty of an offence and liable on summary conviction to Punishment
a fine not exceeding $100.

(2) Every officer or representative of an employee 1dem.
organization who contravenes section 89 is guilty of an
offence and liable on summary conviction to a fine not
exceeding $300.

(3) Every employee organization that contravenes
section 89 is guilty of an offence and liable on summary
conviction to a fine not exceeding $10.00 for each em-
ployee in the relevant bargaining unit for each day that
any strike declared or authorized by it in contravention
of that section is or continues in effect.
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92, A prosecution for an offence under section 91 may
be brought against an employee organization and in the
name of that organization, and for the purposes of any
such prosecution an employee organization shall be deemed
to be a person, and any act or thing done or omitted by an
officer or representative of an employee organization with-
in the scope of his authority to act on behalf of the em-
ployee organization shall be deemed to be an act or thing
done or omitted by the employee organization.

93. No prosecution arising out of an alleged failure
by any person to comply with this Ordinance and no prose-
cution for an offence under this Ordinance shall be institut-
ed except with the consent of the Board.

PROTECTION OF MEMBERS AND STAFF.

94, No member of the Board, or of a conciliation
board and no arbitrator or adjudicator, conciliator or
officer or employee of or person appointed by the Board
shall be required to give evidence in any civil action, suit
or other proceeding respecting information obtained in the
discharge of his duties under this Ordinance.

WITNESS FEES.

95. A person who is summoned by the Board, the
arbitrator or a conciliation board to attend as a witness
in any proceedings thereof taken pursuant to this Ordin-
ance and who so attends is entitled to be paid an allowance
for expenses determined in accordance with the scale for
the time being in force with respect to witnesses in civil
suits in the Court.

OATHS AND AFFIRMATIONS.

96. A person appointed under this Ordinance shall,
before entering upon his duties, take an oath or affirmation
in the form prescribed before any person authorized by
the Commissioner to take such oath or affirmation.

PROVISION OF FACILITIES AND STAFF.

97. The Commissioner shall provide the Board, an
arbitrator, a conciliation board and an adjudicator with
quarters and staff and such other facilities as are neces-
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sary to enable it or him to carry out its or his functions
under this Ordinance.
SUPERANNUATION.

98. Unless the Commissioner otherwise orders in any
case or class of cases, a person appointed under this Or-
dinance shall be deemed not to be employed in the Public
Service for the purposes of the Public Service Superannua-
tion Act.
BASIC RIGHTS AND PROHIBITIONS.
RIGHTS.

99. Every employee may be a member of an em-
ployee organization and may participate in the lawful ac-
tivities of the employee organization of which he is a
member.

NOTICES.

100. Where a notice or other document is required to
be filed or made by this Ordinance, such notice or other
document shall be deemed to be filed or made
(2) at the time it is received by the Board, or
(b) where it is mailed by registered mail and
addressed to the Board at the time it is
mailed.

SAVING PROVISION.

101. (1) Nothing in this or any other Ordinance shall be
construed to require an employee to do or refrain from
doing anything contrary to any instruction, direction or
regulation given or made by or on behalf of the Commis-
sioner in the interest of the safety or security of the Terri-
tory.

(2) For the purposes of subsection (1), any order
made by the Commissioner is conclusive proof of the mat-
ters stated therein in relation to the giving or making of
any instruction, direction or regulation by or on behalf of
the Commissioner in the interest of the safety or security
of the Territory.

REPORT TO TERRITORIAL COUNCIL.

102. As soon as possible after the end of each year,
the Board shall prepare and submit to the Commissioner
a report on the administration of this Ordinance during
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that year and the Commissioner shall lay the Board’s re-
port before the Territorial Council within fifteen days after
receipt thereof or, if Territorial Council is not then sitting,
on any of the first fifteen days next thereafter that the
Terrtorial Council is sitting.

Reference  103. Where any question of law or jurisdiction arises
in connection with a matter that has been referred to an
arbitrator or to an adjudicator pursuant to this Ordinance
the arbitrator or adjudicator may, at any stage of the pro-
ceedings and shall, if so directed by a Judge, state in the
form of a special case for the opinion of a Judge, any
such question of law or jurisdiction arising but the stating
of such case shall not operate to suspend any proceedings
in connection with that matter unless the arbitrator or
adjudicator or a Judge determines that the nature of the
question warrants a suspension of the proceedings.

Coming Into 104. This Ordinance shall come into force on a day
oree to be fixed by the Commissioner.
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CHAPTER 2

ORDINANCE OF THE YUKON TERRITORY
1970 (Second Session)

AN ORDINANCE TO AUTHORIZE THE
COMMISSIONER OF THE YUKON TERRITORY TO
ENTER INTO AND EXECUTE AN AGREEMENT
WITH THE GOVERNMENT OF CANADA RESPECTING
FRIENDSHIP CENTRES.

(Assented to April 3, 1970)

The Commissioner of the Yukon Territory, by and with
the advice and consent of the Council of the said Territory,
enacts as follows:

1. This Ordinance may be cited as the Friendship
Centres Agreement Ordinance.

2. The Commissioner may, on behalf of the Govern-
ment of the Yukon Territory, enter into an agreement
with the Government of Canada, to provide for the pay-
ment by the Government of Canada to the Government
of the Yukon Territory of contributions in respect of costs
incurred by the Yukon Territory in the granting of funds
towards the non-capital expenditures of Friendship Centres
in the Yukon Territory.

3. Any agreement made under this Ordinance may
be amended
(a) with respect to the provisions of the agree-
ment in respect of which a method of
amendment is set out in the agreement, by
that mebhod, or
(b) with respect to any other provision of the
agreement, by the mutual consent of the
parties thereto.

4, The Commissioner is authorized to do every act
and exercise every power for the purpose of implementing
every obligation assumed by the Government of the Yukon
Territory under the agreement made under this Ordinance.
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Co0-OPERATIVE ASSOCIATIONS

CHAPTER 3

ORDINANCES OF THE YUKON TERRITORY
1970 (Second Session)

AN ORDINANCE TO REPEAL AN ORDINANCE FOR
THE INCORPORATION OF ICO-OPERATIVE
ASSOCIATIONS AND TO PROVIDE FOR
THEIR REGULATION

(Assented to April 3, 1970)

The Commissioner of the Yukon Territory, by and with
the advice and consent of the Council of the said Territory,
enacts as follows:

1. An Ordinance for the Incorporation of Co-opera-
tive Associations and to Provide for their Regulation,
being Chapter 23 of the Revised Ordinances of the Yukon
Territory (1958), is hereby repealed.
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CHAPTER 4

ORDINANCES OF THE YUKON TERRITORY
1970 (Second Session)

AN ORDINANCE TO AMEND AN ORDINANCE
RESPECTING CREDIT UNIONS

(Assented to April 8, 1970)

The Commissioner of the Yukon Territory, by and with
the advice and consent of the Council of the said Territory,
enacts as follows:

1. Subsection (1) of Section 30 of the Credit Union
Ordinance is repealed and the following substituted there-
for:

“(1) The credit committee shall require security to be
given on all loans in excess of One Thousand dollars and
the security to be taken in each case shall be determined
by the committee.”
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CHAPTER b

ORDINANCE OF THE YUKON TERRITORY
1970 (Second Session)

AN ORDINANCE TO AMEND AN ORDINANCE
RESPECTING THE CONSERVATION OF
GAME IN THE YUKON TERRITORY

(Assented to April 3, 1970)

The Commissioner of the Yukon Territory, by and with
the advice and consent of the Council of the said Territory,
enacts as follows:

1. Section 4 of the Game Ordinance is amended by
adding thereto the following new subsection to read as
follows:

“(4) the holder of a certificate of registration of a
guiding area may remove, sell, transfer or assign any
movable improvements made or lawfully acquired by him
on the guiding area.”
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CHAPTER 6

ORDINANCE OF THE YUKON TERRITORY
1970 (Second Session)

AN ORDINANCE TO AMEND
THE LOW COST HOUSING ORDINANCE

(Assented to April 16, 1970)

The Commissioner of the Yukon Territory, by and with e Tist
the advice and consent of the Council of the said Territory, L ..,
2

enacts as follows: ‘fégls' Qs
] . ?blels 2nd)
1. Paragraph (b) of subsection (3) of Section 3 of & .,

the Low Cost Housing Ordinance is hereby repealed and ¢ 4
the following substituted therefor:

“(b) not exceed twelve thousand dollars in respect of
any one house;”

2. Subsection (la) of Section 4 of the said Ordin-
ance is hereby repealed and the following substituted
therefor:

“(1a) a loan shall not be made under the authority of
this section in respect of a house the estimated cost of
construction of which is in excess of fifteen thousand
dollars.”
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CHAPTER 7

ORDINANCE OF THE YUKON TERRITORY
1970 (Second Session)

AN ORDINANCE TO AMEND
THE MOTOR VEHICLES ORDINANCE

(Assented to April 8, 1970)

The Commissioner of the Yukon Territory, by and with
the advice and consent of the Council of the said Territory,
enacts as follows:

1. Paragraph (y) of Section 2 of the Motor Vehicles
Ordinance is repealed and the following substituted there-
for:

“(y) “vehicle” means a device in, upon or by which a
person or thing is or may be transported or drawn upon a
highway, except a device designed to be moved by human
power or used exclusively upon stationary rails or tracks
but does not iinclude a moator cycle or motorized toboggan
except when used upon a highway ordinarily maintained
and used for the passage of vehicles.”

2. The said Ordinance is further amended by re-
pealing Sections 49, 49A and 49B and substituting there-
for the following:

“49(1) Where a motor vehicle on a highway is approach-
ing or is being approached by another vehicle proceeding
in the opposite direction, and when within not less than
four hundred yards of it, the driver of the motor vehicle,
whether in motion or stationary, -shall dim or drop the
beams of its headlamps.

(2) A motor vehicle may be equipped with lamps
that may be lighted intermittently or in flashes as a signal
to indicate that the vehicle is about to be turned to the
right or left according as the lamps are lighted on the
right or left side of the front and rear of the motor vehicle;
and any such lamp that is affixed to the rear of the motor
vehicle shall cast a red light.
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(3) Except as authorized by this section, no person
shall operate on a highway a vehicle that is equipped with
any lamp that lights intermittently or in flashes.

(4) An ambulance, police vehicle or fire fighting
vehicle may, when operated on a highway by an authorized
person, be equipped with and use one or more lamps that
cast a red light and that lights intermittently or in flashes.

(5) A vehicle designed for use as a recovery vehicle
or designed for use in highway construction or as a snow-
plough or for highway maintenance may be equipped with
one or more lamps that cast an amber light and that lights
intermittently or in flashes.

(6) No person shall operate on a highway a vehicle
referred to in subsection (5) that is actually engaged in
the work of recovery, highway construction, snowplough-
ing or highway maintenance unless that vehicle is showing
a flashing amber light that is clearly visible in both direc-
tions on the highway.

(7) A vehicle being used by a member of the press
for news gathering purposes may on the authorization of
the Registrar, be equipped with one or more lamps that
cast a blue light and that lights intermittently or in flashes.”

3. The said Ordinance is further amended by adding
to section 155 the following new paragraph:

“(p) prohibiting or regulating the use of any highway
in the municipality by any vehicle or any class of vehicles.”
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CHAPTER 8

ORDINANCE OF THE YUKON TERRITORY
1970 (Second Session)

AN ORDINANCE TO AMEND
THE PUBLIC SERVICE ORDINANCE

(Assented to' April 16, 1970)

R.O.Y.T.
1967 (1st)
c.3

The Commissioner of the Yukon Territory, by and with
the advice and consent of the Council of the said Territory,
enacts as follows:

1. (1) Section 2 of the Public Service Ordinance is
amended by adding immediately after paragraph (a) the
following new paragraph:
“(aa) “adjudicator” means an adjudicator appoint-
ed pursuant to section 80 of the Yukon Pub-
lic Service Staff Relations Ordinance.”

(2) Section 2 of the said Ordinance is further
amended by adding immediately following paragraph (c)
the following new paragraph:

“(ce) “Director of Personnel” means the officer
appointed by the Commissioner to be 'in
charge of personnel services.”

2, Section 4 of the said Ordinance is repealed and
the following substituted therefor:

“ORGANIZATION OF THE PUBLIC SERVICE
CLASSIFICATION.

Classes. 4. (1) The Commissioner shall divide the public service
into classes of employment and shall classify each position
therein.

Standards. (2) The Commissioner shall define each class by
reference to standards of duties, responsibilities and quali-
fications and shall give it an appropriate title.

Content of (3) Each class shall embrace all positions in a class

class. . . . ey s1sas .s
having similar duties and responsibilities and requiring
similar qualifications of persons appointed to a position in
the class.
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(4) The Commissioner may divide, combine, alter or
abolish any class.”

3. The said Ordinance is further amended by re-
pealing section 6 thereof and by substituting the follow-
ing therefor:

“6. The Commissioner shall establish rates of pay for
each class and establish the allowances that may be paid
in addition to pay.”

4, The said Ordinance is further amended by re-
pealing section 7 thereof and by substituting the following
therefor:

‘7. The rates of pay for classes shall consist of mini-
mum rates, maximum rates and one or more intermediate
rates, or such other rates as may in any special cases be
appropriate.”

5. The said Ordinance is further amended by re-
pealing section 11 thereof and by substituting the follow-
ing therefor:

“11. (1) The head of a unit shall refer the statement
prepared under section 10 to the Commissioner who shall
classify the position of each proposed employee.

(2) The head of a unit shall prepare a list of pro-
posed positions showing the class title of each position and,
when approved by the Commissioner, the positions con-
stitute the establishment for the unit.

(3) The rate of pay applicable to a position as des-
cribed on an establishment is the rate established by the
Commissioner for the class within which the position is
included.”

6. The said Ordinance is further amended by re-
pealing section 17 thereof and by substituting the follow-
ing therefor:

“17. The Commissioner may in relation to any position
or class prescribe qualifications as to age, residence or
any other matters that in his opinion are necessary or
desirable having regard to the nature of the duties to be
performed, but in so doing the Commissioner shall not
discriminate against any person by reason of race, sex,
national origin, colour or religion.”
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CHAP. 8 PUBLIC SERVICE

7. The said Ordinance is further amended by re-
pealing section 20 thereof and by substituting the follow-

ing therefor: '

Probationary 20, (1) An employee shall be considered to be on pro-
bation for a period of six months from the date of his

appointment.
oot (2) A head of a unit may, with the approval of the
perlod. Commissioner extend the probationary period of an em-

ployee for a further period not exceeding six months.

(3) Notwithstanding subsections (1) and (2) the
Commissioner may abridge or abolish the probationary
period of any employee or class of employees.”

8. The said Ordinance is further amended by re-
pealing sections 24, 25, 26 and 27 and by substituting the
following therefor:

“24. (1) Where a unit head is of the opinion that an
employee is
(a) incompetent in performing the duties of the
position he occupies; or
(b) incapable of performing those duties; or
(c) guilty of misconduct;
the unit head may suspend the employee.

(2) When a unit head other than a department head
suspends an employee pursuant to subsection (1) he shall
forthwith make a report in writing together with the rea-
sons for the suspension, to his department head.

(8) A suspension of an employee pursuant to sub-
section (1) shall not be for a greater period than two
months.

25. (1) Where a department head suspends an em-
ployee or receives a report mentioned in section 24, the
department head shall investigate the matter and shall
give the employee an opportunity to make representations
orally or in writing either personally or by counsel or
agent.

(2) If the department head is satisfied as a result of
the investigation that the employee is incompetent or in-
capable of performing the duties of the position he occupies
or is guilty of misconduct he may
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(a) confirm the suspension; or

(b) increase the period of suspension to a period
not exceeding six months; cr

(c) recommend that the employee be demoted or
dismissed.

(3) If, as a result of the investigation the department
head is satisfied that the employee is not incompetent or
incapable of performing the duties of the position he
occupies or is not guilty of misconduct, he shall terminate
the suspension forthwith and the employee shall be deemed
not to have been suspended.

(4) Notwithstanding subsections (1) and (2) where
the department head is satisfied that the incompetence, in-
capacity or misconduct of the employee is of a trivial
nature he may terminate the period of suspension, and
reprimand the employee in writing or take other appropri-
ate action.

(5) Within two weeks of notification of the decision
of the department head, the employee may submit an appeal
to the Commissioner pursuant to the regulations regarding
the decision of the department head.

(6) Where an appeal has been submitted under sub-
section 5 the Commissioner may allow the appeal, dismiss
the appeal or may vary the decision of the department
head.

(7) An employee may appeal the decision of the Com-
missioner under subsection (6) to an adjudicator appointed
by the Chairman of the Yukon Public Service Staff Rela-
tions Board and for these purposes the provisions of the
Yukon Public Service Staff Relations Ordinance shall apply
mutatis mutandis to the Chairman and adjudicator, and
the decision of the adjudicator thereon shall be final and
binding.

(8) On receipt of the decision of the adjudicator the

Commissioner shall issue any order or take any action
necessary to implement the decision of the adjudicator.

26. (1) If no appeal is submitted with respect to a
recommendation of the department head, the Commissioner
may take such action with regard to the recommendation
as he sees fit.
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PUBLIC SERVICE

(2) If the recommendation under this section recom-
mends the release of the employee, the Commissioner may
release such employee and the employee thereupon ceases
to be an employee with effect from the date fixed in the
order.

27.(1) An employee is not entitled to any remuneration
in respect of any period during which he is under suspen-
sion.

(2) notwithstanding subsection (1), an allowance not
exceeding 50 per cent of his base pay may be made to an
employee who is under suspension.”

9. The said Ordinance is further amended by re-
pealing section 30 thereof and by substituting the follow-
ing therefor:

“30. Where two or more persons employed in positions
of the same class or class series in any unit of the public
service are to be laid off, or where one person is to be laid
off and there are other persons holding positions of the
same class or class series in the same unit, the Commis-
sioner shall, after considering such material and conduct-
ing such examinations, tests, interviews and investigations
as he considers necessary, list the persons holding positions
of the same class or class series in order of their merit, and
such persons shall be laid off in order beginning with the
person lowest on the list.”

10. The said Ordinance is further amended by re-
pealing section 32 thereof and by substituting the follow-
ing therefor:

“PAY

32. (1) Subject to this section, the rate of pay of a
person appointed to a position in the public service shall
be the minimum rate for the class of that position.

(2) The Commissioner may make an appointment
to a position or to positions in a class at a rate of pay high-
er than the minimum rate applicable to that position or
class.

(3) Subject to this Ordinance, an employee is en-
titled to be paid for services rendered the remuneration
applicable to the position held by him.”
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11. The said Ordinance is further amended by re-
pealing subsection (2) of section 34.

1Z. The said Ordinance is further amended by re-
_pealing sections 37, 38 and 39.

13. This Ordinance shall come into force on a day o
be fixed by the Commissioner.
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CANADA & ANVIL AGREEMENT

CHAPTER 9

ORDINANCES OF THE YUKON TERRITORY

1970 (Second Session)

AN ORDINANCE TO AUTHORIZE THE
COMMISSIONER TO BORROW A SUM NOT
EXCEEDING ONE HUNDRED AND EIGHTY
THOUSAND DOLLARS FROM THE GOVERNMENT
OF CANADA IN ORDER TO REIMBURSE THE ANVIL
MINING CORPORATION LIMITED FOR THE HIGHER
COST OF TOWNSITE DEVELOPMENT AND TO
AUTHORIZE THE COMMISSIONER TO ENTER INTO
AN AGREEMENT WITH CANADA RELATING
THERETO

(Assented to April 16, 1970)

The Commissioner of the Yukon Territory, by and with
the advice and consent of the Council of the said Territory,
enacts as follows:

1. This Ordinance may be cited at the Canada and
Anvil Agreement Ordinance No. 2.

2. The ‘Commissioner may on behalf of the Yukon
Territory borrow from the Government of Canada a sum
not exceeding One hundred and eighty thousand dollars.

3. The Commissioner is authorized to enter into and
execute on behalf of the Government of the Territory an
agreement with the Government of Canada providing for

(a) the repayment to the Government of Can-
ada of the amount borrowed pursuant to
section 2;

(b) the payment to the Government of Canada
of interest at such rate as may be agreed
upon by the Commissioner on the principal
from time to time outstanding on the amount
borrowed pursuant to section 2;
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(c) such other terms and conditions as may be
agreed upon by the Commissioner.
4. The Commissioner is authorized to enter into Jommis-
and execute on behalf of the Government of the Territory £Xegute .
an agreement with the Anvil Mining Corporation Limited ¥'tbAnvil
providing for the payment to the corporation of additional
cost of the construction of a public townsite.

5. The Commissioner is empowered to do every act
and exercise every power for the purpose of implementing
every obligation assumed by the Territory under agree-
ments entered into pursuant to sections 8 and 4 of this
Ordinance.
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LOAN AGREEMENT (1970) No. 1

CHAPTER 10

ORDINANCES OF THE YUKON TERRITORY

1970 (Second Session)

AN ORDINANCE TO AUTHORIZE THE
COMMISSIONER TO BORROW A SUM NOT
EXCEEDING FOUR HUNDRED THOUSAND
DOLLARS FROM THE GOVERNMENT OF CANADA
AND TO AUTHORIZE THE COMMISSIONER TO
ENTER INTO AN AGREEMENT WITH CANADA
RELATING THERETO

(Assented to April 16, 1970)

The Commissioner of the Yukon Territory, by and with
the advice and consent of the Council of the said Territory,
enacts as follows:

1. This Ordinance may be cited as the Loan Agree-
ment Ordinance (1970), No. 1 (C.M.H.C. Second Mortgage
Loans).

2. The Commissioner may on behalf of the Yukon
Territory borrow from the Government of Canada a sum
not exceeding four hundred thousand dollars for Central
Mortgage and Housing Corporation Second Mortgage
Loans.

3. The Commissioner is authorized to enter into
and execute on behalf of the Government of the Territory
an agreement with the Government of Canada providing
for

(a) the repayment to the Government of Canada
of the amount borrowed pursuant to section
2;

(b) the payment to the Government of Canada
of interest at such rate as may be agreed
upon by the Commissioner on the principal
from time to time outstanding on the amount
borrowed pursuant to section 2; and
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(c) such other terms and conditions as may be
agreed upon by the Commissioner.

4. The Commissioner is empowered to do every act Commls-
and exercise every power for the purpose of implementing implement
every obligation assumed by the Government of the Terri-

tory under this Agreement.
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LOAN AGREEMENT (1970) No. 2

CHAPTER 11

ORDINANCES OF THE YUKON TERRITORY

1970 (Second Session)

AN ORDINANCE TO AUTHORIZE THE
COMMISSIONER TO BORROW A SUM NOT
EXCEEDING THREE HUNDRED AND FIFTY
THOUSAND DOLLARS FROM THE GOVERNMENT
OF CANADA AND TO AUTHORIZE THE
COMMISSIONER TO ENTER INTO AN AGREEMENT
WITH CANADA RELATING THERETO

(Assented to April 16, 1970)

The Commissioner of the Yukon Territory, by and with
the advice and congent of the Council of the said Territory,
enacts as follows:

1. This Ordinance may be cited -as the Loan Agree-
ment Ordinance (1970), No. 2. (Riverdale).

2. The Commissioner may on behalf of the Yukon
Territory borrow from the Government of Canada a sum
not exceeding three hundred and fifty thousand dollars
for the development of serviced lots in Riverdale Housing
Subdivision, Whitehorse.

3. The Commissioner is authorized to enter into and
execute on behalf of the Government of the Territory an
agreement with the Government of Canada providing for

(a) the repayment to the Government of Can-
ada of the amount borrowed pursuant to
section 2;

(b) the payment to the Government of Canada
of interest at such rate as may be agreed
upon by the Commissioner on the principal
from time to time outstanding on the amount
borrowed pursuant to section 2; and
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(c) such other terms and conditions as may be
agreed upon by the Commissioner.

4. The Commissioner is empowered to do every act Commis-
and exercise every power for the purpose of implementing implement
every obligation assumed by the Government of the Terrl- )

tory under this Agreement.
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NATIONAL HOUSING SECOND MORTGAGE LOAN
CHAPTER 12

ORDINANCES OF THE YUKON TERRITORY
1970 (Second Session)

AN ORDINANCES TO AUTHORIZE THE
COMMISSIONER TO BORROW A SUM NOT
EXCEEDING FOUR HUNDRED THOUSAND DOLLARS
FROM THE GOVERNMENT OF CANADA AND TO
AUTHORIZE THE COMMISSIONER TO ENTER INTO
AN AGREEMENT RELATED THERETO

(Assented to April 8, 1970)

The Commissioner of the Yukon Territory, by and with

the advice and consent of the Council of the said Territory,
enacts as follows:

1. This Ordinance may be cited as the National
Housing Act (Canada) Second Mortgage Loan Agreement
Ordinance.

2, The Commissioner may, on behalf of the Yukon
Territory, borrow from the Government of Canada a sum
not exceeding four hundred thousand dollars for the pur-
poses of making Second Mortgage Loans under the Pro-
visions of the National Housing Act (Canada).

3. The Commisgioner is authorized to enter into and
execute on behalf of the Government of the Territory an
agreement with the Government of Canada providing for:

(a) the repayment to the Government of Canada
of the amount borrowed pursuant to section
2;

(b) the payment to the Government of Canada
of interest at such rate as may be agreed
upon with the Commissioner on the prineipal
from time to time outstanding on the amount
borrowed pursuant to section 2; and

(¢) such other terms and conditions as may be
agreed upon by the Commissioner.

4. The Commissioner is empowered to do every act
and exercise every power for the purpose of implementing
every obligation assumed by the Government of the Terri-
tory under this Agreement.
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SECURITIES CHAP. 1

CHAPTER 1

ORDINANCES OF THE YUKON TERRITORY
1970 (Third Session)
AN ORDINANCE RESPECTING SECURITIES

(Assented to July 8, 1970)

The Commissioner of the Yukon Territory, by and with o y 1.
the advice and consent of the Council of the said Territory, 3%, (s
enacts as follows: 1970 (1st)

SHORT TITLE.

1. This Ordinance may be cited as the Securities snort Tite.
Ordinance.
INTERPRETATION.,

2. In this Ordinance unless the context otherwise Interpreta-
requires:

(a) “broker” means a person or company who ‘'Broker”
trades in securities but does not include a
salesman;

(b) “company’” means an incorporated company, “Company”
incorporated association, incorporated syn-
dicate and incorporated organization, where-
soever incorporated, and includes an intend-
ed company;

(¢) “individual” means a natural person, but ‘Individual”
does not include a trustee, partnership, unin-
corporated association, unincorporated or-
ganization, unincorporated syndicate, execu-
tor, administrator or other personal legal
representative;

(d) “investment counsel” means any person or ;gg;gg;.wem

company who or that engages in or holds
himself out as engaging in the business of
advising others as to the advisability of in-
vesting in or purchasing or selling specific
securities and who or that is primarily en-
gaged in giving continuous advice as to the
investment of funds on the basis of the in-
dividual needs of each client;
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“official”’ includes president, chairman, di-
rector, member of a committee, trustee, sec-
retary, treasurer, general manager, depart-
mental or branch manager and any other
person in a managerial capacity by whatso-
ever name called;

“person” means an individual, partnership,
any unincorporated association, unincorpor-
ed syndicate, unincorporated organization,
trustee, executor, administrator or other
legal personal representative;

(g) “registrar” means the Registrar of Securi-

ties or any duly authorized person perform-
ing his duties under this Ordinance;

(h) “salesman” means an individual registered

as a salesman under this Ordinance;

(i) “security” includes

(i) any document, instrument or writing
commonly known as a security;

(ii) any document constituting evidence of
title to or interest in the capital, assets,
property, profits, earnings or royalties
of any person or company;

(iii) any document constituting evidence of
an interest in an association of legatees
or heirs;

(iv) any document constituting evidence of
an option, subscription, or other in-
terest in or to a security;

(v) any bond, debenture, share, stock, note,
unit, unit certificate, participation cer-
tificate, certificates of share or interest,
pre-organization certificate of subscrip-
tion;

(vi) any agreement providing that money
received will be repaid or treated as a
subscription to shares, stock, units or
interests at the option of the recipient
or of any person or company;

(vii) any certificate of share or interest in
a trust, estate or association;
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(viii) any profit-sharing agreement or certifi-
cate;

(ix) any certificate of interest in an oil,
natural-gas, or mining lease, mineral
claim, or royalty voting trust certificate;

(x) any oil or natural-gas royalties or leases
or fractional or other interest therein;

(xi) any collateral trust certificate;

(xii) any exploration permit (petroleum and
natural-gas) ; '

(xiii) any income or annuity contract;

(xiv) any investment contract, whether any of
foregoing relate to a person, proposed
company, or company, as the case may
be; '

(xv) any plan or agreement (or any certifi-
cabte, instrument, or writing relating
thereto), for the payment of educational
costs or other assistance to students, the
principal features of which consist of
(A) the making of contributions; and
(B) Dbenefits related in whole or in part

to the amount and duration of con-
tributions.

(j) “securities adviser” means any person or ,Sesuritles
company who or that engages in or holds
himself or itself out as engaging in the busi-
ness of advising others, either directly or
through publications or writings, as to the
advisability of investing in or purchasing
or selling specific securities;

(k) ‘“security-issuer’” means a person Or company i Securlty
trading only in securities of his or its own
issue;

(1) “trade” or “trading” includes any purchase “'Trade”
of a security, any solicitation or obtaining of
a subscription to or purchase of a security, any
sale or disposition of a security, any dealing
or transaction in a security, and, in the case
of a company, includes any allotment, issue,
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or disposition of any of its own securities by
option, agreement, sale, resolution, by-law,
or otherwise, and in all cases includes any-
thing declared to be included in this defini-
tion by the regulations.

Part III of this Ordinance shall not apply to:

(a) a trade in a specific security by or on behalf
of the owner, for the owner’s account, where
the trade is not made in the course of con-
tinued and successive transactions of a like
nature and is not made by a person or com-
pany whose usual business is trading in se-
curities;

(b) a trade in a security where one of the parties
to the trade is registered as a broker under
the provisions of this Ordinance and the se-
curity is listed on any stock exchange desig-
nated by the regulations;

(c) a trade in a security by a chartered bank, a
trust company or insurance company;

(d) a trade in a security by an official or em-
ployee of Her Majesty in right of Canada,
or any Province or Territory of Canada or
of any municipality, or public board, or com-
mission in Canada, in the performance of his
duties as such;

(e) a trade in a security by or for the account
of a pledgee or mortgagee for the purpose of
liquidating a bona-fide debt, where the secu-
rity was pledged or mortgaged in good faith
as security for the debt;

(£f) a trade in a security under a writ of execu-
tion or an order of any court, or by an execu-
tor, administrator, guardian or committee
acting as such, or by a trustee, receiver, or
custodian under the Bankruptcy Act or by a
receiver under the Judicature Ordinance; or
by a liquidator under the Winding-up Act or
the Canada Corporations Act or the Com-
panies Ordinance;
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a trade in its own securities by a company
that is constituted as a private company
under the law under which the company was
incorporated and that is entitled to all privi-
leges and exemptions conferred by that law
on a private company, where no commission
or other remuneration is paid or given in
connection therewith, unless the regulations
provide that the company shall not be ex-
empted in whole or in part from the applica-
tion of Part III;

a trade in its own securities by a company
by way of dividend or distribution of sur-
plus or for the purpose of securing additional
capital or funds, if notice thereof is first
given to the Registrar and the securities are
issued or sold exclusively to existing mem-
bers of the company or holders of its issued
securities and where the Registrar so re-
quires, proportionately to their holdings or
in any other proportion or in any other
special manner, if no commission or remunc-
ration is allowed or paid in connection there-
with; but subject to all provisions of the
regulations enlarging or restricting the appli-
cation of this clause;

a trade in its own securities by a company
in the course of the reorganization of the
company and not for the purpose of secur-
ing additional capital or funds, except in
accordance with the provisions of paragraph
(h);

a trade in its own securities by a company
by way of exchange of securities by the com-
pany with another company in connection
with an amalgamation or consolidation of
the companies or a merger of one company
in the other company;

a trade in good faith by a bona-fide prospec-
tor or miner of a security issued by him to
finance a prospecting expedition, or to dis-
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SECURITIES

pose of any of his interest in a mineral or
placer-mining claim or property staked by
or wholly or partially owned by him;

(1) a trade in a security in which trust funds
may be invested under the laws of the Terri-
tory;

(m) a trade by a company in securities secured
by mortgage ‘or charge on its property, real
or personal, where the entire issue of secu-
rities is sold at one time;

(n) a trade in negotiable bills of exchange or
promissory notes or other commercial paper
maturing not more than one year from the
date of issue and not offered for sale to an
individual otherwise than provided for in
paragraph (a) of this section;

(0) a trade in a security evidencing indebtedness
in respect of a contract within the meaning
of the Conditional Sales Ordinance;

(p) atrade in securities by a person or company
formed solely for benevolent, fraternal,
charitable, educational, or recreational pur-
poses, where no part of the net earnings
enure to the benefit of any security holder
and information relative to the security has
first been delivered to the Registrar;

(q) any class of trade in a security exempted by
. the regulations.

PART 1

REGISTRATION OF BROKERS, SECURITY-ISSUERS AND
SALESMEN.

4. No person or company shall directly or indirectly
act as a broker, security-issuer or salesman unless the per-
son or company holds a certificate of registration therefor
under this Ordinance which is in full force and effect.

5. The Registrar shall grant registration or renewal
of registration to an applicant where, in the opinion of the
Registrar, the applicant is suitable for registration and the
proposed registration is not objectionable.
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6. The Registrar may, in his discretion, attach to ge>""'°'°"
a registration or renewal of registration such terms, con- "5i®tration
ditions, or restrictions as may be deemed necessary by him.

7. Every registration lapses on the 30th day of
April in each year, and renewal of registration shall be
applied for on or before the 1st day of April in each year,
giving full particulars of any change in the facts set forth
in the latest application form on record with the Registrar
and enclosing the prescribed fee.

8, A registration shall have effect only in respect Reatriction
of bona-fide trades entered into during the period for which reglstration
the registration is in force, and if the certificate of regis-
tration provides that any term, condition, or restriction
shall continue in force, notwithstanding the variation, ter-
mination or expiration of the registration, the term, con-

dition, or restriction shall have effect accordingly.

9. (1) The Registrar may refuse an application for Refusalet |
registration or renewal of registration but if there is ma-
terial alteration in the proposals a further application may
be made, provided that no new application shall be re-
ceivable by the Registrar until after the expiration of one
month from the date upon which the last application was

refused except for technical errors in the application.

(2) The Registrar shall suspend or cancel any regis- Suspenston
tration where in his opinion such action is in the public
interest; in which case he shall forthwith notify the regis-

trant of the suspension or cancellation.

10. Every application for registration under this Application
Ordinance shall be made in the prescribed form. prescribed
11. The Registrar may require any further informa- Further

tion or material to be submitted by an applicant or a regis-
trant within a specified time and may .require verification
by affidavit or otherwise of any information or material
then or previously submitted or may require the applicant
or the registrant or any partner, official, director or em-
ployee of the applicant or of the registrant to submit to
examination under oath by the Registrar or a person desig-
nated by him in writing.
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12, (1) Where the Registrar deems it necessary for the
due administration of this Ordinance, he may appoint one
or more persons to assist him who, in his opinion, are
qualified to do so.

(2) The Registrar may submit any agreement, pros-
pectus, financial statement, report or other document to a
person appointed under subsection (1) for examination,
and the Registrar or a person designated by him in writing
has the like power to summon and enforce the attendance
of witnesses before a person appointed under subsection
(1) and to compel them to produce documents, records and
things as is vested in the Registrar.

(3) A person appointed under subsection (1) shal!
be paid such amounts for services and expenses as may be
prescribed.

13. Every applicant shall state in an application for
registration, an address for service in the Territory and
all notices under this Ordinance or the regulations shall
be sufficiently given to or served on the applicant for all
purposes of this Ordinance if sent by prepaid mail addressed
to the applicant at the latest address so stated.

14, (1) The Registrar may require any applicant or any
registered person or company within a specified time to
deliver a bond by a surety company approved by the Regis-
trar or any other bond in such form and upon such condi.
tion and in such amount as the regulations or the Regis-
trar shall require.

(2) The Registrar may require a new or an addi-
tional bond of the kind mentioned in subsection (1) to be
filed within a specified time.

15. (1) Any bond mentioned in section 14 shall be for-
feit and the sum named therein shall become due and
owing by the person or company bound thereby as a debt
to the Commissioner when there has been filed with the
Registrar the Commissioner’s certificate that the person
or company in respect of whose conduct the bond is con-
ditioned, or any official of such company, has, in connection
with a trade in a security, been:
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(i) convicted of a criminal offence;

(ii) convicted of an offence against any pro-
vision of this Ordinance or the regula-
tions;

(iii) enjoined by the court or a judge there-
of otherwise than by an interim injun-
ction; or

(iv) a party to civil proceedings as a result
of which final judgment has been given
against such person, company, or offi-
cial in connection with a trade in a
security where such judgment is based
upon a finding of fraud.

(2) Any bond mentioned in section 14 shall be for-
feit and the sum named therein shall become due and owing
by the person or company bound thereby as a debt to the
Commissioner when there has been filed with the Registrar
a certificate signed by the Commissioner that proceedings
by or in respect of the person or company in respect of
whose conduct the bond is conditioned has been taken:

(a) under the Bankruptcy Act, or

(b) in the case of a company, by way of wind-
ing-up.

(3) The Commissioner may assign any bond forfeit
under the provisions of subsections (1) and (2) or may
pay over moneys recovered thereunder to any person or
company, or into the Court in trust for such persons and
companies as are or may become judgment creditors of the
person or company bonded, or to any trustee, custodian,
interim or official receiver, or liquidator of such person or
company, as the case may be; such assignment or payment
over to be in accordance with and upon conditions set
forth in the regulations or in any special order of the
Commissioner.

16. The Commissioner, whenever Her Majesty be-
comes a creditor of any person or company in respect of a
debt arising from the provisions of section 15 and of this
section, may take such proceedings as he shall see fit under
the Bankruptcy Act, the Judicature Ordinance, the Wind-
ing-up Act or the Companies Act of Canada for the appoint-
ment of an interim receiver, custodian, trustee, receiver
or liquidator, as the case may be.
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1%7. Where any registration is refused, suspended or
cancelled under this Part, the person or company affected
may appeal therefrom to the Court within thirty days from
the date on which notice of refusal, suspension or cancella-
tion is given by the Registrar and the Court may confirm,
reverse or modify the action of the Registrar.

18, The Registrar may in the case of any refusal or
suspension and shall in the case of any cancellation give
notice to the public by advertisement or otherwise, or to
any individual by letter or otherwise, whenever he deems
it advisable.

PART 11

INVESTIGATION AND ACTION BY THE REGISTRAR

19. (1) The Registrar or any person or persons he may
by order appoint, may make such investigation as he or they
deem expedient for the due administration of this Ordin-
ance or into any matter relating to trading in securities,
in which case the Registrar or his representative or repre-
sentatives may investigate, inquire into and examine:

(a) the affairs of the person or company in re-
spect of which the investigation is being
made and any books, papers, documents,
correspondence, communications, negotia-
tions, transactions, investigations, loans, bor-
rowings, and payments to, by, on behalf of,
or in relation to or connected with the per-
son or company and any property, assets, or
things owned, acquired, or alienated in whole
or in part by the person or company or by
any person or company acting on behalf of
or as agent for the person or company, and

(b) the assets at any time held, the liabilities,
debts, undertakings, and obligations at any
time existing, the financial or other condi-
tions at any time prevailing or in relation
to or in connection with the person or com-
pany, and the relationship that may at any
time exist or have existed between the per-
son or company and any other person or
company by reason of investments, commis-
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sions promised, secured, or paid, interests
held or acquired, the loaning or borrowing
of money, stock, or other property, the trans-
fer, negotiation, or holding of stock, inter-
locking directorates, common control, undue
influence, or control or any other relation-
ship.

(2) The person making an investigation under this
section has the same power to summon and enforce the
attendance of witnesses and compel them to give evidence
on oath or otherwise, and to produce documents, records,
and things, as is vested in the Court for the trial of civil
actions, and the failure or refusal of a person to attend,
to answer questions, or to produce the documents, records
and things in his custody or possession makes the person
liable to be committed for contempt by a judge of the court
as if in breach of an order or judgment of that Court; and
no provision of the Evidence Ordinance exempts any bank
or any officer or employee thereof from the operation of
this section.

(8) A person giving evidence at an investigation
under this section may be represented by counsel or agent.

‘(4) Where an investigation is ordered under this
section, the person or persons appointed to make the in-
vestigation may seize and take possession of any documents,
records, securities, or other property of the person or
company whose affairs are being investigated.

(6) Where any documents, records, securities, or
other property are seized under subsection (4), the docu-
ments, records, securities, or other property shall be made
available for inspection and copying by the person or com-
pany from whom seized at a mutually convenient time and
place.

(6) Where an investigation is ordered under this sec-
tion, the Registrar may appoint an accountant or other
person to examine documents, records, properties, and mat-
ters of the person or company whose affairs are being in-
vestigated.

(7) Every person or persons appointed under this
section shall report the result of his investigation or ex-
amination to the Registrar.
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Evidence not (8) No person, without the consent of the Commis-

Ssebsed.  sioner or the Registrar, shall disclose, except to his counsel,
or the agent appointed pursuant to subsection (3), any in-
formation or evidence obtained or the name of any wit-
ness examined or brought to be examined under this sec-
tion.

Territorial 20, (1) The Court or any judge thereof, upon the appli-

Court or
judgemay  cation of the Registrar, where it is made to appear upon

Eﬁ%ﬁé&? the material filed or evidence adduced that any fraudulent
act, or any offence against this Ordinance or the regula-
tions, has been, is being, or is about to be committed, may
by order enjoin:

(a) any registered broker, security-issuer or
salesman, or any person or company impli-
cated with any of them in the same matter,
from trading in any security whatever abso-
lutely or for such period of time as shall
seem just, any such injunction shall ipso
facto suspand the registration of any regis-
tered broker, security-issuer, or salesman
named in the order absolutely or during the
period of time stated in the order, or

(b) any person or company from trading in any
security whatever, or in any specific security,
or from committing any specific security, or

. from committing any specific fraudulent act
or series of fraudulent acts absolutely or for
such period of time as shall seem just.

Application (2) The application of the Registrar under subsec-
gxparteor  tion (1) may be made without any action being instituted,
sriginating either .
notice. .

(a) by an ex parte motion for an interim injunc-
tion which shall, if granted, remain in full
force for ten days from the date thereof,
unless the time is extended or the originating
motion mentioned in clause (b) hereof is
sooner heard and determined, or

(b) by an originating notice of motion, which, if
an interim injunction has been granted, shall
be served within five and returnable within
ten days from the date of such interim in-
junction.
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(3) In proceedings under this section the evidence of
a witness may be used against him notwithstanding any-
thing in the Evidence Ordinance contained.

21. (1) The Registrar may,

(2) where he is about to order an investigation
under Section 19 involving a person or com-
pany or during or after an investigation
under Section 19, involving a person or com-
pany;

(b) where he is about to suspend or cancel the
registration of any person or company; or

(c) where criminal proceedings or proceedings
in respect of a contravention of this Ordin-
ance or the regulations are about to be or
have been instituted against any person or
company that in the opinion of the Registrar
are connected with or arise out of any se-
curity or any trade therein or out of any
business conducted by such person or com-
pany,

in writing or by telegram direct any person or company
having on deposit or under control or for safekeeping any
funds of securities of the person or company referred to
in paragraph (a), (b), or (¢) to hold the funds or securi-
ties or direct the person or company referred to in para-
graph (a), (b), or (¢) to refrain from withdrawing any
such funds or securities from any other person or company
having any of them on deposit, under control, or for safe-
keeping or to hold all funds or securities of clients or
others in his possession or control in trust for any interim
receiver, custodian, trustee, receiver or liquidator appoint-
ed under the Bankruptcy Act, the Companies Ordinance vr
the Winding-up Act of Canada, or until the Registrar in
writing revokes the direction or consents to release any
particular fund or security from the direction, but the
direction does not apply to funds or securities in a stock-
exchange clearing house or to securities in process of trans-
fer by a transfer agent unless the direction expressly so
states, and in the case of a bank loan, or trust company,
the direction applies only to the offices, branches, or agen-
cies thereof named in the direction.
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fopplication (2) Any person or company in receipt of a direction

directlon.  oriven under subsection (1), if in doubt as to the applica-
tion of the direction to any funds or security or in the case
of a claim being made thereto by any person or company
not named in the direction, may apply to a judge of the
Court, who may direct the disposition of such funds or
security and may make such order as to costs as seems
just,

gggiggr-;gs. (3) In any of the circumstances mentioned in para-
graph (a), (b) or (¢) of subsection (1), the Registrar
may in writing or by telegram notify the Registrar of Land
Titles or any Mining Recorder that proceedings are being
or are about to be taken that may affect land or mining
claims belonging to the person or company referred to in
the notice, which notice shall be registered or recorded
against the lands or mining claims mentioned therein and
has the same effect as the registration or recording of a
certificate of lis pendens, and the Registrar may in writing
revoke or modify the notice.

Application 22. (1) The Registrar may,

appolntment (a) where he is about to order an investigation

i a i i i
recefver an un_der section 19 or during or after an in-
trustee. - vestigation under section 19;

(b) where he is about to make or has made a
decision affecting the registration of any
person or company or affecting the right of
any person or company to trade in securities;
or

(c) where criminal proceedings or proceedings
in respect of a contravention of this Ordin-
ance or the regulations are about to be or
have been instituted against any person or
company that in the opinion of the Registrar
is connected with or arise out of any security
or any trade therein, or out of any business
conducted by such person or company,

apply to a judge of the Court for the appointment of a re-
ceiver or a receiver and manager or a trustee of the
property of such person or company.

Appoint- (2) Upon an application made under subsection (1)
the judge may, where he is satisfied that the appointment
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of a receiver or a receiver and manager or a trustee of the
property of any person or company or of persons or com-
panies any of whose property is in the possession or under
the control of the person or company, appoint a receiver
or a receiver and manager or a trustee of the property of
the person or company.

(3) Upon an ez parte application made by the Regis-
trar under this section, the judge may make an order under
subsection (2) appointing a receiver or a receiver and
manager or a trustee for a period not exceeding eight days.

(4) A receiver or a receiver and manager or a trustee
of the property of any person or company appointed under
this section shall be the receiver or the receiver and man-
ager or the trustee of all the property belonging to the
person or company or held by the person or company on
behalf of or in trust for any other person or company, and
the receiver or the receiver and manager or the trustee has
authority, if so directed by the judge, to wind up or manage
the business and affairs of the person or company and all
powers necessary or incidental thereto.

(5) An order made under this section may be en-
forced in the same manner as any order or judgment of
the Court and may be varied or discharged upon an appli-
cation made by notice. )

PART 11l

REGULATION OF TRADING.

23. (1) No person or company shall trade in any security
issued by a mining company, investment company, indus-
trial company either on his own account or on behalf of
any other person or company until there has been filed
with and accepted by the Registrar a prospectus in respect
of the offering of the security and a receipt therefor in
writing has been obtained from the Registrar or the Regis-
trar has ordered a prospectus need not be filed.

(2) A prospectus shall not be accepted by the Regis-
trar unless it is completed in accordance with this Ordin-
ance and the regulations.

(3) A prospectus shall be dated and signed by every-
one who, at the time of the filing thereof with the Regis-
trar, is a director or promoter of the company that issued
or will issue the security, or is an underwriter or optionee
of the security. '

211

CHAP. 1

Ez parte
application.

Powers of
receiver,
receiver and
manager, or
trustee.

Enforcement
of order.

Prohibition
as to
tradlng.

Prohibitlon.

Signatures.



CHAP, 1

Content of
prospectus.

Corrections.

Prospcclus
of other
Province.

Delivery of
prospectus.

SECURITIES

(4) A prospectus shall contain a full, true and plain
disclosure relating to the security to be traded and,

(a) if the company that issued or will issue the
gecurity is a mining company, shall be in
accordance with Schedule A of the regula-
tions;

(b) if the company that issued or will issue the
securities is an investment company, shall
be in accordance with Schedule B of the regu-
lations; or

(c) if the company that issued or will issue the
security is an industrial company, shall be
in accordance with Schedule C of the regu-
lations.

(5) Where, after the filing of a prospectus and the
issuance of a receipt therefor by the Registrar under sub-
section (1) a change occurs that causes to be incorrect or
misleading any material information in a prospectus, finan-
cial statement or report filed under this Ordinance and
relating to the security being traded, a new or amended
prospectus, financial statement or report shall be filed with
the Registrar within twenty days of the occurrence of the
change, signed by the signatories to the first prospectus
filed with the Registrar, and where there has been a
change of directors, promoters or underwriters in the mean-
time, the Registrar shall decide upon the necessary signa-
tories.

(6) The Registrar may accept a form of prospectus
and any amendments thereto that is in accordance with
the law of another Province if, in his opinion, the pros-
pectus and amendments contain full, true and plain dis-
closure relating to the security to be traded and is accom-
panied by proof of filing of the prospectus in the other
Province.

24. (1) A person or company registered for trading in
securities under this Ordinance who or that receives, an
order subscription or request for a security to which Section
23 is applicable shall deliver or cause to be delivered to
the prospective purchasers:

(a) a copy of the last prospectus relating to the

security filed with the Registrar;
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(b) a copy of the last financial statement and
reports filed with and accepted by the Regis-
trar; and

(c) a fair and accurate summary of the report
on the property of the company that issued
the security and the development thereof,
with all appropriate corrections.

(2) The delivery under subsection (1) shall be made
before delivery of the written confirmation under Section
28.

25. (1) A person who has entered into a contract for
the purchase of a security to which section 23 applies is
entitled to rescission of the contract where

(a) section 24 has not been complied with;

(b) written notice of intention to commence an
action for rescission of the contract on the
person who contracted to sell the security
within sixty days of the date of delivery of
the written confirmation of the sale of the
security; and

(c) the purchaser is still the owner of the secu-
rity.

(2) In an action for rescission under subsection (1)
the onus of proving compliance with section 24 is upon
the person who, under the contract, was or would be the
seller of the securities.

(8) No action shall be commenced under this section
after the expiration of three months from the date of ser-
vice of the notice under subsection (1).

(4) Every prospectus shall contain a statement of
the rights given to a purchaser by this section.

26. (1) A person or company that is a party to a con-
tract as purchaser resulting from the offer of a security
to which section 23 is applicable has a right to rescind the
contract while still the owner of the security if the pros-
pectus and any amendment to a prospectus then filed with
the Registrar in compliance with section 23 received by
the purchaser, as of the date of receipt, contains an untrue
statement of a material fact or omits to state a material
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fact necessary in order to make any statement contained
therein not misleading in the light of the circumstances in
which it was made.

(2) No action shall be commenced under this section
after the expiration of ninety days from the later to occur
of the receipt of the prospectus or amended prospectus by
the purchaser or the date of the contract referred to in
subsection (1).

(3) Subsection (1) does not apply to an untrue state-
ment of a material fact or an omission to state a material
fact

(a) if the untruth of the statement or the fact
of the omission was unknown to the person
or company whose securities are being
offered by the prospectus, in the exercise of
reasonable diligence, could not have been
known to the person or company;

(b) if the statement or omission is disclosed in
an amendment to a prospectus filed in com-
pliance with section 23 and the amendment
to the prospectus was received by the
purchaser; or

(c) if the purchaser knew of the untruth of the
statement or knew of the omission at the
time he purchased the security.

(4) The cause of action conferred by this section is
in addition to and without derogation from any other right
the purchaser may have at law.

(5) Every prospectus shall contain a statement of
the right of recission provided by this section.

(6) For the purpose of this section, where a prospec-
tus or any amendment thereto is sent by prepaid mail, it
shall be deemed to be received in the ordinary course of
mail by the person or company to whom it was addressed.

27. (1) Where a broker contracts with a client or cus-
tomer to buy and carry for him upon margin any security,
whether in the Territory or elsewhere and, while the con-
tract continues, sells or causes to be sold securities of the
same kind for any account in which he, or in the case of
a partnership, his firm or a partner thereof, or in the case
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of a company, the company or a director thereof, has a
direct or indirect interest, the contract shall at the option
of the client or customer be void, and the client or customer
may recover from the broker all moneys paid with interest
thereon, and all securities deposited in respect thereof, if
the effect of any such sale shall otherwise than uninten-
tionally be to reduce the amount of such securities in the
hands of the broker or under his control in the ordinary
course of business below the amount of such securities
which he should be carrying for all clients or customers.

(2) The client or customer may exercise his option
under subsection (1) by a registered letter to that effect
mailed to the broker at his address for service in the Terri-
tory with a copy thereof to the Registrar.

28, Every broker who has acted as an agent or
principal in a trade in a security shall promptly send or
deliver to each client or customer, for whom any security
has been bought or sold by the broker, a written confirma-
tion of the transaction, setting forth:

(a) the quantity and description of the security;

(b) the consideration;

(c) the name of the person or company, from, to,
or through whom the security was bought or
sold;

(d) the day and, in the case of a member of a
stock exchange, the name of the stock ex-
change upon which the transaction took
place;

(e) whether or not the broker is acting as prin-
cipal or agent;

( f) the commission, if any, charged in respect
of the purchase or sale; and

(g) the name of the salesman, if any, in the
purchase or sale.

29. (1) No person shall,
(a) call at any residence; or
(b) telephone from within the Territory to any
resident within or outside of the Territory
for the purpose of trading in any security

with any member of the public.
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(2) In this section,

(a) the word “residence” includes any building
or part of a building in which the occupant
thereof resides, either permanently or tem-
porarily, and any premises appurtenant
thereto, but does not include an office used
for business purposes; and

(b) the word “public” does not include,

(i) close personal friends;

(ii) business associates;

(iii) customers with whom the person who
calls for the purpose of trading in secu-
rities who has completed at least five
trades in the past in the course of regu-
lar business in the sale of or obtaining
subscriptions for securities, or

(iv) any person who has received a prospec-.
tus and who subsequently makes a re-
quest in writing, signed by himself, for
further information with respect to the
securities described in the prospectus.

(8) This section does not apply to a trade in a secu-
rity in which trust funds may be invested under the Trustee
Ordinance or a trade in a security exempted by the regu-
lations or by the Registrar.

30. No person shall advertise by publishing in any
newspaper, magazine, or periodical, or by any written or
printed matter displayed to any person, an opportunity for
employment coupled with an invitation to purchase secu-
rities, or any offer of employment in consideration of a
loan, without the approval of the Registrar in writing
having been first obtained.

31. No person shall carry on business or deseribe
himself as an investment counsel or securities adviser un-
less he is registered under this Ordinance as a broker.

32. No person shall make any representation, written
or oral, that the Commissioner or Registrar has in any
way passed upon the financial standing, fitness, or conduct
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of any broker, security-issuer, salesman, or person or upon
the merits of any security offered for sale by any broker,
security-issuer, salesman, or person.

33. (1) Where the Registrar considers it to be in the
public interest, he may at any time issue an order prohibi-
ting any person or company to whom the order is addressed,
whether such person or company is registered or not, from
trading in the securities mentioned in the order for such
periods as may be mentioned therein.

(2) Every order made under this section shall be
served on the person or company to whom it is addressed
and forthwith upon receipt of the notice, and so long as
the order remains in force, the person or company named
therein shall comply with the order.

(3) A copy of the order shall be served on the per-
son or company issuing the security.

(4) Any person or company prohibited by any order
made under subsection (1) shall have the right of appeal
therefrom to the Court if made within thirty days from
the date of the mailing of the order to the person or com-
pany named therein provided that the Court may give leave
to extend the time for appeal beyond the thirty days.

PART IV

AUDITS.

34. Every person or company who or that applies for
registration as a broker or security-issuer under this Or-
dinance shall give to the Registrar, at the time of making
application, his or its undertaking in writing to employ an
independent accountant satisfactory to the Registrar to
audit in each year his or its assets and liabilities and to
prepare a balance sheet showing the position of his busi-
ness and affairs as at a date to be stated in the undertaking.

35. Every person or company registered under this
Ordinance as a broker or security-issuer shall keep what-
ever books and records are necessary for the proper record-
ing of his business transactions and financial affairs and
shall, notwithstanding the requirements of section 34, file
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with the Registrar annually and at such other time or
times as the Registrar may require a financial statement
as to his or its financial position, certified by a partner or
director of the person or company so registered and re-
ported upon by the auditors of the person or company and
such other information as the Registrar may require in
such form as may be prescribed.

36. (1) The Registrar or any person or persons directed
in writing by him may at any time make an examination of
the financial affairs of any person or company registered
under this Ordinance as a broker or security-issuer or of
any person or company whose securities have been the sub-
ject of a filing of a prospectus pursuant to the require-
ments of this Ordinance, and prepare a balance sheet as of
the date of such examination and any other statements and
reports required by the Registrar.

(2) The Registrar or any person or persons making
an examination under this section is entitled to free access
to all books of account, securities, cash, documents, bank
accounts, vouchers, correspondence, and records of every
description of the person or company whose financial affairs
are being examined and no person or company shall with-
hold, destroy, conceal or refuse to give any information or
thing reasonably required for the purpose of the examina-
tion.

(3) The Registrar may charge the prescribed fees
for any examination made under this section.

PART V

GENERAL PROVISIONS.

37. A judge of the Court, in exercising any of the
powers conferred upon such judge by this Ordinance shall
be deemed so to act as a judge of the Court and not as
persona designata.

38. The provisions of the Judicature Ordinance and
the Rules of Court, so far as they are applicable to pro-
ceedings of a like nature, including those relating to appeals
and to the enforcement of judgments and orders, shall
apply to every proceeding before the Court or a judge
thereof under the provisions of this Ordinance.
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39. The Registrar shall have a seal of office, bearing
thereon the words, “Registrar, Securities Ordinance, Yukon
Territory” which he shall use as occasion may require.

40. The Registrar and every officer, clerk, or person
in or attached to his office shall keep secret all facts and
information obtained or furnished under this Ordinance
except so far as his public duty requires him to make dis-
closure thereof, or to report or take official action thereon.

41, No action whatever, and no proceedings by way
of injunction, mandamus, prohibition or other extraordin-
ary remedy, shall lie or be instituted against any person,
whether in his public or private capacity, or against any
company in respect of any act or omission in connection
with the administration or carrying-out of the provisions
of this Ordinance or the regulations where such person is
the Commissioner or his representative, or the Registrar,
or where such person or company was proceeding under the
written or verbal direction or consent of any one of them,
or under an order of the Court or a judge thereof made
under the provisions of this Ordinance.

42. A statement as to

(a) the registration or non-registration of any
person or company;

(b) the filing or non-filing of any document or
material required or permitted to be filed
with the Registrar;

(c) any other matter pertaining to such regis-
tration, non-registration, filing or non-filing
or to any such person, document, or material;
or

(d) the date upon which the facts first came to
the knowledge of the Registrar for the pur-
poses of section 49

purporting to be certified by the Registrar is, without proof
of the office or signature of the person certifying, receiv-
able in evidence, so far as relevant, for all purposes in anyv
action, proceeding, or prosecution.
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43. Where a bona fide prospector or miner has be-
come the owner of or beneficially entitled to any security
in consideration of his work as a prospector or miner, and
where the security is in escrow under the control of the
Registrar, the Registrar may, in releasing the security
from escrow give such priority or preference to the pros-
pector or miner as the Registrar may deem advisable.

44, Any person may inspect and may require a copy
or extract of any document or a certificate of any registra-
tion on payment of the prescribed fee and may require the
copy or extract to be certified by the Registrar as a true
copy or extract on payment of the prescribed fee but the
provisions of this subsection shall not extend to any docu-
ment which in the opinion of the Registrar is of a confi-
dential nature.

45. The Commissioner and Registrar in their official
capacities shall not be bound to attend out of their offices
as witnesses for examination, or to produce out of their
offices any document kept or filed with them as such Com-
missioner or Registrar under this Ordinance, in pursuance
of any subpoena, order, or summons issued from any
Court, whether such subpoena, order, or summons is direc-
ted to him personally or in his official capacity; but the
Commissioner or Registrar may be examined and docu-
ments produced under a commission or otherwise at his
office.

46. The Commissioner may make regulations in re-
spect of any matter arising out of the provisions of this
Ordinance.

47. All fees paid to the Registrar in-pursuance of
this Ordinance and all costs of investigation payable under
section 51 of this Ordinance shall be paid by him into the
Yukon Consolidated Revenue Fund in full.

48, (1) Every person or company who or that,

(a) makes a statement in any material evidence,
or information submitted or given under this
Ordinance or the regulations to the Com-
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missioner, his representative, or the Regis-
trar, or to any person appointed to make an
investigation or audit under this Ordinance,
that, at the time and in the light of the cir-
cumstances under which it is made, is false
or misleading with respect to any material
fact or that omits to state any material fact
the omission of which makes the statement
false or misleading;

(b) makes a statement in any application, report,
prospectus, return, financial statement, or
other document required to be filed or fur-
nished under this Ordinance or the regula-
tions that, at the time and in the light of the
circumstances under which it is made, is
false or misleading with respect to any ma-
terial fact or that omits to state any material
fact the omission of which makes the state-
ment false or misleading;

(c) contravenes this Ordinance or the regula-
tions; or

(d) fails to observe or comply with any order,
direction, or other requirement made under
this Ordinance or the regulations,

is guilty of an offence and on summary conviction is liable
to a fine of not more than two thousand dollars or to im-
prisonment for a term of not more than one year, or to both
such fine and imprisonment.

(2) No person or company is guilty of an offence
under paragraph (a) or (b) of subsection (1) if he or it
did not know that the statement was false or misleading
and in the exercise of reasonable diligence could not have
known that the statement was false or misleading.

(3) Where a company is guilty of an offence under
subsection (1), every director or official of such company
who authorized, permitted, or acquiesced in such offence
is also guilty of an offence and on summary conviction is
liable to a fine of not more than two thousand dolars or to
imprisonment for a term of not more than one year, or to
both such fine and imprisonment.
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(4) Notwithstanding subsection (1), where a com-
pany .is convicted thereunder, the maximum fine that may
be imposed is twenty-five thousand dollars.

49. (1) No prosecution for an offence under this Ordin-
ance shall be instituted except with the consent or under
the direction of the Commissioner or his authorized officer.

(2) Unless otherwise provided in this Ordinance no
prosecution for an offence under this Ordinance shall be
commenced more than two years after the facts upon
which the proceedings are based first came to the know-
ledge of the Registrar.

50. (1) Where a Police Magistrate or Justice of a
Province issues a warrant for the arrest of any person on
a charge of violating any provision of any Statute of that
Province similar to this Ordinance, any Magistrate or Jus-
tice of the Territory within whose jurisdiction that person
is or is suspected to be may, upon satisfactory proof of
the handwriting of the Police Magistrate or Justice who
issues the warrant, make an endorsement thereon in the
form prescribed by the regulations, and a warrant so en-
dorsed shall be sufficient authority to the person bringing
the warrant, and to all other persons to whom it was or gi-
nally directed, and to all police constables or peace officers
within the territorial jurisdiction of the Police Magistrate
or Justice so endorsing the warrant to execute it within that
jurisdiction and to take the person arrested thereunder
either out of or any where in this Territory and to rearrest
such person anywhere in this Territory.

(2) Any police constable or peace officer of this Terri-
tory or any Province who is passing through this Territory,
having in his custody a person arrested in another Terri-
tory or Province, under a warrant endorsed in manner pro-
vided by subsection (1) shall be entitled to hold, take, and
rearrest the accused anywhere in this Territory under such
warrant without proof of the warrant or the endorsement
thereof.

51. (1) Where, in consequence of an investigation under
Part II any person has been:
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(a) convicted of a criminal offence;

(b) convicted of an offence against this Ordin-
ance or the regulations;

(c) enjoined by an order made under Section
20;

(d) found to be committing, to have been about
to commit, or to have committed a criminal
offence involving fraud or an offence against
this ‘Ordinance or the regulations or where
for the purposes of an investigation under
Section 19 the Registrar has under subseec-
tion (6) of that section appointed an accoun-
tant or other person to make an examina-
tion in the course of the investigation, the
Commissioner shall be entitled to demand
from the person payment of the whole or any
part of the investigation or examination.

(2) The Commissioner shall set forth in a certificate
signed by him that the investigation or examination was
made, the amount demanded under subsection (1) and
the name of the person from whom it is demanded and the
certificate or a copy thereof certified by the Registrar as a
true copy may be filed with the Registrar of the Court and
when 80 filed shall become an order of that Court, and
may be enforced as a judgment of the Court against that
person for the amount stated in the certificate.

52. The Securities Ordinance, Chapter 2 of the Or-
dinances of the Yukon Territory 1966 (First Session) is
repealed.
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VILLAGE OF FARO

CHAPTER 2

ORDINANCES OF THE YUKON TERRITORY

1970 (Third Session)

AN ORDINANCE TO INCORPORATE THE VILLAGE
OF FARO

(Assented to July 8, 1970)

The Commissioner of the Yukon Territory, by and with
the advice and consent of the council of the said Territory,
enacts as follows:

1. This Ordinance may be cited as the Village of
Faro Ordinance.

2. The inhabitants of the area described in Schedule
“A” shall be a body corporate under the name of the Village
of Faro.

3. The Village of Faro shall be a municipality and
except where inconsistent with or otherwise provided by
this Ordinance, the provisions of the Municipal Ordinance
shall apply to the Village of Faro and to this Ordinance.

4. (1) Until a council is elected the powers of the Mayor
and Council shall be vested in an administrator appointed
by the Commissioner.

(2) The Commissioner may appoint an advisory
council to advise the administrator and the term of office
of the advisory council shall terminate upon the electlon
of the first municipal council.

5. Upon the coming into force of this Ordinance the
assessment roll of the village shall be the last revised assess-
ment roll prepared pursuant to the Taxation Ordinance.

6. Every person resident within the Village of Faro
who is a Canadian citizen or other British subject and has
attained the age of nineteen years and who

(a) is a ratepayer or spouse of a ratepayer, or
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(b) has resided within the village for not less
than six months immediately prior to the
date of the election,

is eligible to vote at an election.

7. Notwithstanding section 240 of the Municipal
Ordinance, but subject to section 241, any elector other
than a corporation is qualified to be nominated and elected
as a member of council.

8. The first election of the mayor and members of
the village council shall be held in accordance with regula-
tions made pursuant to section 13.

9. (1) With effect from the 1st April, 1970, all accounts
receivable, sewer and water systems and related inven-
tories now the property of the Government of the Terri-
tory with respect to the townsite shall become the property
of the village and all liabilities in respect of the said
accounts receivable, sewer and water systems and inven-
tories shall be debts of the village.

(2) The Commissioner may by order require the
village council to levy a frontage tax on properties described
in the order and remit the tax collected to the Territorial
Treasurer.

10. (1) Section 65, 66 and 67 of the Municipal Ordinance
shall not apply in respect of the Village of Faro.

(2) No by-law pursuant to sections 62, 63 and 64
shall be valid unless, prior to the third reading thereof, it
has been submitted to and approved by the Commissioner.

11. (1) Where under a by-law the Council of the Village
proposes to expend in respect of any one capital item an
amount exceeding $10,000.00 or in respect of capital items
in any one municipal fiseal year an aggregate of $50,000.00,
such by-law, shall not come into force if prior to the third
reading thereof a written objection signed by or on behalf
of a ratepayer or ratepayers representing not less than
fifty per centum of the assessed value of taxable property
in the village has been delivered to the office of the Clerk
of the Village.
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CHAP, 2 VILLAGE OF FARO

(2) Where a dispute arises as to whether an item is
a capital item the dispute shall be resolved by the decision
of the Commissioner but an appeal shall lie from the de-
cision of the Commissioner to a judge of the Court.

12. A copy of synopsis of every by-law mentioned in
section 11 shall be posted in at least four public places in
the village for at least four consecutive weeks immediately
preceding the date of the third reading, and the council
shall not pass the third reading until thirty days have
elapsed from the date of the second reading.

13. The Commissioner may from time to time make
rules and regulations for carrying out the purpose of this
Ordinance, including matters in respect whereof no express
or only partial or imperfect provision has been made in this
Ordinance or the Municipal Ordinance.

Coming into 14, This Ordinance 'shall come into force on a day
force. to be fixed by the Commissioner.

SCHEDULE “A”

The boundaries of the village shall include all that
parcel or tract of land situated in the Yukon Territory
described as follows:

COMMENCING at a point five miles due east of the
most northerly ¢orner of Lot 106 as said Lot is shown on
a Plan of Survey registered in the Canadian Land Survey
Records as No. 55682.;

THENCE due north a distance of three miles to a
point;

THENCE due west a distance of ten miles to a point;

THENCE due south a distance of eight miles to a
point;

THENCE due east a distance of ten miles to a point;

THENCE due north a distance of five miles to the
point of commencement.
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WHITEHORSE STREETS AND LANES

CHAPTER 3

ORDINANCES OF THE YUKON TERRITORY
1970 (Third Session)

AN ORDINANCE TO ENABLE THE COMMISSIONER
TO TRANSFER ALL THE STREETS AND LANES IN
THE CITY OF WHITEHORSE TO THE CITY OF
WHITEHORSE

(Assented to July 3, 1970)

The Commissioner of the Yukon Territory, by and with
the advice and consent of the Council of the said Territory,
enacts as follows:

1. This Ordinance may be cited as the Whitehorse
Streets and Lanes Ordinance.

2. In this Ordinance, “streets and lanes” means
roads, streets, lanes and trails.

3. The Commissioner may dispose, by way of notifi-
cation in accordance with the Territorial Lands Act, to the
City of Whitehorse.

(a) all streets and lanes within the present
boundaries of the City of Whitehorse as des-
cribed in Schedules A, B and C to this Or-
dinance;

(b) all streets and lanes presently outside of the
existing boundaries of the City of Whitehorse
which may come within those boundaries;
and

(c) any public lands which become streets or
lanes within the present or future boundaries
of the City of Whitehorse.

4. Each disposition referred to in section 3 shall be
made subject to the reservation that the City of White-
horse shall have and hold each street and lane so long as
the said street or lane is used for a street or lane and that,
upon the said street or lane ceasing to be so used, it shall
revert to the Commissioner,
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S. The Yukon Lands Ordinance shall not apply to
the disposition of streets and lanes under this Ordinance.

SCHEDULE “A”

All the lands described in Certificate of Title No. 342
II in the Yukon Territory Land Registration District as
follows:

Firstly: all those parcels or tracts of land shown as
streets or lanes in the City of Whitehorse in the Yukon
Territory, upon a plan of survey of part of said Townsite
of record in the Legal Surveys and Aeronautical Charts
Division of the Department of Mines and Technical Sur-
veys at Ottawa under number 41584;

Secondly : all those parcels or tracts of land shown as
streets and lanes, according to a plan of survey of part of
the Townsite of Whitehorse in the Yukon Territory, of
record in the Legal Surveys and Aeronautical Charts Divi-
sion of the Department of Mines and Technical Surveys at
Ottawa under number 41717;

Thirdly: all and singular that certain parcel of land
being an extension northerly of First Avenue in the City of
Whitehorse, in the Yukon Territory, more particularly
described as follows: Commencing at the northeast corner
of Lot Four (4) in Block Ten (10), thence north 69 degrees
21 minutes east in a straight line a distance of 75.63 feet to
an iron post marked R1-LA-L5G804; thence north 60 de-
grees 33 minutes 33 seconds west in a straight line a dist-
ance of 75.98 feet to an iron post marked R2; thence south
67 degrees 37 minutes 50 seconds east in a straight line a
distance of 36.85 feet to an iron post marked AHLS5; thence
north 20 degrees 39 minutes west in a straight line a dist-
ance of 83.36 feet to the point of commencement according
to a plan of survey of record in the Land Titles Office for
the Yukon Land Registration District under number 21580
containing by admeasurement 3155 square feet, more or
less;

Fourthly: all those parcels or tracts of land shown as
streets and lanes upon plans of survey of the Townsite of
Whitehorse .in the Yukon Territory of record numbers
8880, 40033, 40181, 40186, 40413, 41583, 40925 and 41509
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in the Legal Surveys and Aeronautical Charts Division of
the Department of Mines and Technical Surveys at Ottawa;
saving and excepting thereout and therefrom all those
portions more particularly described under Firstly, Sec-
ondly, Thirdly, Fourthly, Fifthly and Sizthly as follows:

Firstly: all that portion of Lambert Street and 6th
Avenue described in Certificate of Title 242 “J”;

Secondly : a strip of land twenty feet wide and twenty-
six hundred and forty feet long, more or less, lying adjacent
to and westerly of the easterly limit of First Avenue, as
said Avenue is shown on said plan of record number 8880;

Thirdly: a strip of land twelve feet and seven tenths
of a foot in width lying adjacent to and southerly of the
southerly limits of Parcel A and Parcel C, and being bound-
ed on the east by the westerly limit of Fourth Avenue and
on the west by the southerly production of the westerly
boundary of Parcel A, as said Parcel A, Parcel C and
Fourth Avenue are shown on said plan of record number
41509;

Fourthly : the strip of land fifteen feet wide separating
lots one to six inclusive from lots seven to twelve inclu-
sive in Block One Hundred and Eleven (111), as the last
aforesaid strip, lots and block are shown on said plan of
record number 40413;

Fifthly: all that part of a lane in Block Sixteen (16)
in the City of Whitehorse, in the Yukon Territory, lying
between lots Six (6) and Seven (7) and between lots Five
(5) and Eight (8) according to a plan of survey of record
number 8880 in the Canada Lands Surveys Records at
Ottawa;

Sizthly: all those two lanes in Block Seven (7) as the
said lanes are shown on a plan of survey of record number
8880.

SCHEDULE “B”

All those streets and avenues in the City of Whitehorse,
in the Yukon Territory as shown upon a plan of survey of
record in the Land Titles Office for the Yukon Land Regis-
tration District under number 3807 and more particularly
described as follows:
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(a)

(b)

All that portion of Lambert Street bounded
on the south by Sixth Avenue, on the west by
Blocks Forty-four (44) and Thirty-four (34)
on the north by Fourth Avenue, and on the
east by Blocks Thirty-three (33) and Forty-
three (43), and

All that portion of Fifth Avenue bounded
on the south by Lot Twelve (12), in Block
Forty-three (43), on the west by Lambert
Street, on the north by Lot Seven (7), in
Block Thirty-three (33), and on the east by
the projection of the easterly boundary of
the said Lot Seven (7) southerly in a straight
line to its point of intersection with the
northerly boundary of the said Lot Twelve
(12).
SCHEDULE “C”

All roads, streets, lanes and trails on public land in
respect of which no title has yet been created in the Yukon
Territory Land Registry District Office and situated in the
City of Whitehorse.
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CHAPTER 4

ORDINANCES OF THE YUKON TERRITORY

1970 (Third Session)

AN ORDINANCE TO REPEAL THE NATIONAL
HOUSING ACT (CANADA) SECOND MORTGAGE
LOAN AGREEMENT ORDINANCE AUTHORIZING
THE COMMISSIONER TO BORROW A SUM NOT
EXCEEDING FOUR HUNDRED THOUSAND DOLLARS
" FROM THE GOVERNMENT OF CANADA AND TO
AUTHORIZE THE COMMISSIONER TO ENTER INTO
AN AAGREEMENT RELATED THERETO

(Assented to June 25, 1970)

The Commissioner of the Yukon Territory, by and with o y.r.
the advice and consent of the Council of the said Territory, . 3 ?"®
enacts as follows:

1. The National Housing Act (Canada) Second
Mortgage Loan Agreement Ordinance is hereby repealed.
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CHAPTER 5

ORDINANCES OF THE YUKON TERRITORY

1970 (Third Session)

AN ORDINANCE TO AMEND THE
ELECTIONS ORDINANCE

(Assented to July 3, 1970)

The Commissioner of the Yukon Territory, by and with
the advice and consent of the Council of the said Territory,
enacts as follows:

1. Paragraph (a) of section 5 of the FElections Or-
dinance is repealed and the following substituted therefor:

“(a) Is of the full age of nineteen years or attains
that age on or before polling day of the elec-
tion.”

2. All that portion of subsection (1) of section 9
of the Elections Ordinance preceding paragraph (a) there-
of is repealed and the following substituted therefor:

“(1) Subject to subsection (2), the following persons
are not eligible to be nominated or elected as member of
the Council:”

3. Subsection (2) of section 9 of the said Ordinance
is amended by striking out the word “or” at the end of
paragraph (e) thereof, by adding the word “or” at the end
of paragraph (f) thereof and by adding thereto the follow-
ing paragraph:

“(g) a member of the Council appointed by the

Commissioner to assist him in the adminis-
tration of the government of the Territory.”
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CHAPTER 6

ORDINANCES OF THE YUKON TERRITORY
AN ORDINANCE TO AMEND THE
LEGAL PROFESSIONS ORDINANCE

(Assented to June 25, 1970)

The Commissioner of the Yukon Territory, by and with
the advice and consent of the Council of the said Territory,
enacts as follows:

1. Section 2 of the Legal Professions Ordinance is
hereby amended by adding the following new item im-
mediately following item (h): ’

“(i) “Crown Attorney” means the person

who holds the office of Crown Attorney
for the Yukon Territory.”

2. Subsection (3) of section 3 of the said Ordinance
is repealed and the following substituted therefor:

“(8) The Secretary shall also cause the name of the
person who from time to time holds office of Legal Adviser
or the office of Crown Attorney to be entered on the Roll
with the date of such person’s appointment to that office.”

3. Section 12 of the said Ordinance is repealed and
the following substituted therefor:

“12. The Legal Adviser and the Crown Attorney and any
person mentioned in section 26 shall be deemed to be duly
qualified barristers and solicitors practising in the Terri-
tory.”
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CHAP. 7 LocAL IMPROVEMENV DISTRICT

CHAPTER 7

ORDINANCES OF THE YUKON TERRITORY

1970 (Third Session)

AN ORDINANCE TO AMEND THE
LOCAL IMPROVEMENT DISTRICT ORDINANCE

(Assented to July 3, 1970)

D65 (3nd) _ The Commissioner of the Yukon Territory, by and with
$h07 (2nay  the advice and consent of the Council of the said Territory,
e enacts as follows:

1. The Local Improﬁement District Ordinance is
amended by repealing subsection (1) of section 9, substi-
tuting the following therefor:

“(1) The Board of Trustees shall meet openly at least
once a month and no person shall be excluded from any
open meeting except for improper conduct.”
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CHAPTER 8

ORDINANCES OF THE YUKON TERRITORY
1970 (Third Session)

AN ORDINANCE TO AMEND THE
TAXATION ORDINANCE

(Assented to June 25, 1970)

The Commissioner of the Yukon Territory, by and with ¢ 1959 (an)
the advice and consent of the Council of the said Territory, ¢ 1960 (1st)
enacts as follows: $a61 (1st)

19!?3 (1st)
1. The Tazation Ordinance is amended by repealing $& snq)
paragraph (j) of section 3 thereof. 061 (1sv)
féé? (1st)
2. Section 3 of the said Ordinance is further amend- $;37 (2na)
ed by adding thereto the following new subsection: 19€§ (3rd)

“(2) All buildings, fixtures, machinery and things .’ 1969 (2nd)

erected upon or under land or that are otherwise affixed
thereto and used solely for the purpose of obtaining
minerals from the ground or for the concentrating or
otherwise processing of minerals shall not be liable to
taxation until the fiscal year following that in which com-
mercia] production first commences.”

3. The said Ordinance is further amended by re-
pealing subsection (2) of section 50 thereof and substitut-
ing the following therefor:

“(2) The Commissioner may vary the rate of tax
levied under this section according to the location or use
of the real property to be tax

4. Subsections (2) and (3) of section 50B are re-
pealed.
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