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ORDINANCES

OF THE

YUKON TERRITORY

Passed in the second session of the eighteenth Council of the
Yukon Territory begun and holden at the City of Whitehorse
on the third day of April, 1959, and prorogued on the
twenty-second day of Apnl, 1959,






HosPITAL

CHAPTER 1

ORDINANCES OF YUKON TERRITORY
1959 (First Session)

AN ORDINANCE RESPECTING THE MANAGEMENT
AND CONTROL OF HOSPITALS AND THE PROVIDING
OF AJD THERETO

(Assented 10 April 22nd, 1959.)

The Commissioner of the Yukon Territory, by and with
the advice and consent of the Council of the said Territory,
enacts as follows:

1. This Ordinance may be cited as the Hospital Ordinance.
2. in this Ordinance,

(a) “free patient” means a patient admitted to a hospital
on the direction of the Commissioner; and

(b) “hospital” means a hospital designated by the Com-
missioner.

3. (1) The Commissioner may, out of monies appropriated
for the purposes of this Ordinance, by way of financial aid
make payments to hospitals.

(2) No payments shall be made to a hospital that has not
complied with this Ordinance or the regulations.

4. The payments made by the Commissioner pursuant to
this Ordinance shall not exceed with respect to each patient

(a) for cach day or part thereof exceeding three hours
during which the patient is treated in the hospital,
three dollars, and for any other part of the day during
which the patient is treated in the hospital, onc dollar
and fifty cents; and

(b) where the patient is a free patient the usual public
ward fee ordinarily charged to patients by the hospital
and onc-half of the usual fees for medicine, N-ray,
operating room and other services ordinarily charged
to paticnts by the hospital.
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HospPITAL

(1) The Commissioner may on application by a hospital

pay to it a debt for treatment or accommodation of a patient,
if the Commissioner is satisfied that

(a)
(b)
(2)

the treatment and accommodation was necessary; and
It is unlikely that the debt will be paid.

Any payment made under this section discharges the

debt up to the amount of the payment.

6. The Commissioner may make regulations

(a)
(b)

(c)
(d)

()

(f)

(g)

designating hospitals to which this Ordinance applies;

respecting the management and maintenance of
hospitals;

respecting the qualification of hospital personnel;

respecting accommodation, laboratory, examination
and treatment facilities in hospitals;

providing for the filing of reports, financial statements
and verification thereof by hospitals;

appointing or providing for the appointment of, persons
as hospital inspectors; and

prescribing the powers and duties of hospital in-
spectors.

7. Lvcry person who fails to comply with or violates, any
provision of this Ordinance or the regulations is guilty of an
offence and is liable on summary conviction to a fine not
excecding five hundred dollars.

8. The Hospital Aid Ordinance being Chapter 53 of the
Revised Ordinances of the Yukon Territory, 1958, is repealed.



UNEMPLOYMENT ASSISTANCE AGREEMENT CHAP. 2

CHAPTER 2

_ ORDINANCES OF YUKON TERRITORY
1959 (First Session)

AN ORDINANCE TO PROVIDE FOR
UNEMPLOYMENT ASSISTANCE

(Assented 1o April 22nd, 1959.)

The Commissioner of the Yukon Territory, by and with
the advice and consent of the Council of the said Territory, ~
enacts as follows:

1. This Ordinance may be cited as the Unemployment Assis- Short Title.
tance Agreement Ordinance.

2. In this Ordinance, Defiaitions.

(a) “Agreement” means the Agreement made under sec- “Agreement”.
tion 3, and

(b) “unemployment assistance costs” means the aggregate “Unemploy -
of the costs to the Territory of providing financial ancccosts™.

assistance to persons who are in need.

3. The Commissioner may, on behalf of the Territory, Commissioner
enter into an agreement with the Government of Canada, Agreement.
under and for the purpose of the Unemployment Assistance Act
to provide for the payment by the Government of Canada
to the Territory of contributions in respect of unemployment

assistance costs in the Territory.

4. The Commissioner is empowered to do every act and S‘Ol;)missionﬂ
N
exercise every power for the purpose of implementing cvery implenem

. . . Agreciment.
obligation assumed by the Territory under the Agreement.
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GAME AMENDMENT

CHAPTER 3

ORDINANCES OF YUKON TERRITORY
1959 (First Session)

AN ORDINANCE TO AMEND THE GAME ORDINANCE

(Assented to April 22nd, 1959.)

The Commissioner of the Yukon Territory, by and with
the advice dnd consent of the Council of the said Territory,
cnacts as follows:

1. Paragraph (w) of subsection (1) of section 2 of the
Game Ordinance is repealed and the following substituted
therefor:

“(w) “resident” means a person residing in the Territory”
and

(i) being a Canadian citizen or other British sub-
ject has so resided for the six months, or

(it) not being a Canadian citizen or other British
subject has so resided for the two years,

prior to the day of applying for his licence.”

2. Section 8 of the said Ordinance is repealed and the fol-
lowing substituted therefor:

“8. (1) No person shall, for the purpose of hunting big
game, use

(a) a firearm other than
(i) a non-automatic rifle of .25 calibre or larger, or

(i1) a shotgun, or

(b) a full metal cased or jacketed non-expanding bullet
or hall commonly known as “service ammunition”
or a bullet commonly known as “tracer”.

(2) No person shall
(a) discharge a fircarm from a motor vehicle; or

4



GAME AMENDMENT

(b) have in or on a motor vehicle any firearm in which
there is a live bullet or cartridge either in the maga-
zine or firing chamber.

(3) No person shall discharge a firearm on or across a
maintained portion of a public road or highway.”

3. The said Ordinance is further amended by adding there-
to immediately after section 9 thercof the following sections:

“9A. No person shall shoot at, wound or kill any big
game while it is swimming.”

“9B. No person shall use or allow any dog to-hunt or
run any big game.”

4. The said Ordinance is further amended by adding there-
to immediately after section 14 thereof, the following section:

“14A. A person under the age of sixtcen years shall not
hunt unless he 1s accompanied by a persuon over twenty-
one years of age who is the holder of a licence issued pur-
suant to section 36.”

5. Subsection (2) of section 25 of the said Ordinance is
repealed and the following substituted therefor:

*“(2) The Director may authorize the mjury or destruc-
tion of beaver dams or houses and the removal of beaver
therefrom, if the injury or destruction is necessary for the

carrying on of mining operations or driving timber on

strcams or is necessary to prevent damage to roads or
property.”

6. Subsection (1) of section 27 is repealed and the follow-
ing substituted therefor:

“(1) An application for any licence or certificate of regis-
tration may be made to the Director or a game guardian,
and shall be in a prescribed form, and accompanied by the
appropriate fee as set out in Schedule A.”

7. Subsection (1) of section 34 is repealed and the follow-
ing substituted therefor:

CHap. 3
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CHAP. 3 GAME AMENDMENT

“(1) A licence or certificate of registration held by a
person convicted of an offence against this Ordinance shall,
in addition to any other penalty imposed upon such con-
viction, be suspended or cancelled.”

8. Section 36 of the said Ordinance is repealed and the
following substituted therefor:
Issue of “36.

hunting
licence.

(1) The Director or a game guardian may upon
application therefor issue a licence entitling the licensee,
while carrying the licence upon his person, to hunt

(a) big game and game birds;
(b) game birds; or
(c) bear.

(2) No person shall at the same time hold more than one
licence issued under this section.”

9. Paragraph (L) of subsection (2) of Section 42 is amend-
ed by adding thercto the following subparagraph:

*“(vii) he has sufficient knowledge of first aid.”

10. Subsection (1) of section 49 is repealed and the follow-
ing substituted therefor:

Right con- “(1) Except as provided in subsection (2) of section 17,
erre . . . . g
certificate ol a certificate of registration of a guiding area reserves to

registration. ) g
the person to whom the certificate was issued the sole and

exclusive right and privilege of outfitting and guiding any
person for the purpose of hunting big game within the
arca described in the certificate of registration.”

11, Subscections (3). (4) and (5) of section 74 of the said
Ordinance are repealed.

12, Paragraph (b) of section 81 is repealed and the follow-
ing substituted therefor:

“(b) onc or more persons to act as game guardians for a
period of one year from the date of the appointment who
shall, under the direction of the Director, perform such
dutics as may be assigned by the Director.”

6



INSURANCE AMENDMENT CHar. 4

CHAPTLR 4

ORDINANCES OF YUKON TERRITORY
1959 (First Session)

AN ORDINANCE TO AMEND THE
INSURANCE ORDINANCE

(Assented to April 22nd, 1959.)

The Commissioner of the Yukon Territory, by and with ROY-T.
the advice and consent of the Council of the said Territory,

enacts as follows:

1. Part 111 of the Insurance Ordinance is repealed and the
following substituted therefor:

“PART III
FIRE INSURANCE

INTERPRETATION

39. In this Part,

(a) “Contract” means a contract of insurance against loss “Contract”.
or damage to property in the Territory caused by-fire,
lightning or explosion and includes a policy, certificate,
interim receipt, renewal receipt or written evidence imr
the contract, whether under seal or not and a binding
oral agreement; and

(b) “insured” means a person who'makes a contract with “[nsured”.
an insurer.

APPLICATION OF PART

40. (1) This Part applies to every contract of insurance Application.
made in the Territory, except a contract

(a) of aircraft, automaobile, boiler and machinery, inland
transportation, marine, plate glass, sprinkler leakage
and theft insurance:

~1



CHAP. 4

Automobiles.

Extent of
coverage by
contract.

Coverage
where
damage from
nuclear
reaction,

INSURANCE AMENDMENT

(b) the subject matter of which is rent, charges or loss
of profits; or

(c) of insurance in which fire is an incidental peril to the
coverage provided.

(2) Notwithstanding subsection (1), this Part applies to
insurance of an automobile against loss or damage by fire
under a policy of fire insurance.

COVERAGE

41. (1) Subject to subsection (4) and to paragraph (a) of
section 52, a contract to which this Part applies shall be
deemed to cover the insured property against

(a) fAire (whether resulting from explosion or otherwise)
not occasioned by or happening through

(1) in the case of goods, their undergoing any process
involving the application of heat,

(11) riot, civil commotion, war, invasion, act of foreign
enemy or other hostilities (whether war be de-
clared or not), or civil war, rebellion, revolution
or insurrection;

(b) lightning, other than destruction or loss to electrical
devices or appliances caused by lightning or other
clectrical currents unless the fire originates outside
the article itself and then only for such destruction or
damage as occurs from that fire; and

(¢) an explosion (not occasioned by or happening through
any of the perils specified in subparagraph (i1) or para-
graph (a)) of natural gas, coal gas or manufactured
gas in a building not forming part of a gas works,
and whether fire ¢nsucs therefrom or not.

(2) A contract to which this Part applies covers the insured
property against loss or damage caused by fire or explosion
described in subsection (1) resulting from a nuclear reaction
or nuclear radiation, but, unless the contract otherwise

8



INSURANCE AMENDMENT

specifically provides, does not cover the insured property
against loss or damage caused by heat or encrgy alone that
wis created by a nuclear reaction or nuclear radiation.

(3) Unless a contract to which this Part applies otherwise
specificadly provides, it does not cover the insured property
against loss or damage caused by contamination by radio-
active material directly or indirectly resulting from fire,
lightning or explosion as described in subsection (1).

(4) Nothing in subsection (1) precludes an insurer giving
more extended insurance against the perils mentioned there-
in. but where more extended insurance is given, this Part
does not apply o that insurance.

(5) An msurer may include in its fire insurance contract a
clause or endorsement providing that in the case of live stock
insured against death or injury caused by fire or lightning,
the word “lightning™ is deemed to include other electrical
currents., '

42, \Where property insured under a contract covering .a
specitied place 1s removed necessarily to prevent loss or dam-
age or further loss or damage to it

(a) the contract of insurance shall for a period of seven
days or for the unexpired term of the contract, which-
cver is the lesser, cover the property removed and any
property remaining in the original location to the ex-
tent that the insurance under the contract exceeds the

amount of the insurer’s hability for the loss actually:

incurred; and

(b) the amount payable under the contract in respect of
loss or damage to that property shall be in the pro-
portion that the valué of the property lost or destroved
bears to the value of all the property.

CONTRACT OF INSURANCE

43. (1) No contract shall be made for a term exceeding
three years, but a contract may be rencwed from time to
time for a further period not excceding three vears by the
delivery of a renewal receipt identifying the policy by num-
ber, date or otherwise, or by a new premium note.

CHAP. 4
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INSURANCE AMENDMENT

(2) No insurer shall make a contract covering property
situate outside the limits of a municipality for a term ex-
cecding twelve months without a written application therefor,
signed by .the applicant, or, in case of the absence of the
applicant or his inability to make the application, by his agent
or by a person having an insurable interest in the property.

(3) Livery application referred to in subsection (2) shall
set forth

(a) the name, address and occupation of the applicant:

(1) the description, location and occupancy of the property
to be insured;

(c) the value of the property;

(d) particulars of any mortgage, lien or other encumbrance
thereon;

(e¢) the purpose for which and the location in which any
movable property is deposited or used;

(f) particulars of all previous fire claims made by the
applicant and the name of every company against
which the claims were made:

(g) whether an insurer has cancclled any fire insurance or
refused fire insurance to the applicant; and

(h) such other information as the insurer may require.

44. Where an application for insurance is made in writing,
any policy sent to the insured shall be deemed to be intended
to be in accordance with the terms of the application, unless
the insurer notifies the insured in writing of the particulars
wherein it differs from the application, 1in which case the
insured may, within two weeks from the receipt of the notifi-
cation, reject the policy.

45. (1) Wherec the loss, if any, under a contract has, with
the consent of the insurer, been made payable to a person
other than the insured, the insurer shall not cancel or alter
the policy to the prejudice of that person without notice to
him.

10



INSURANCE AMENDMENT

(2) The time and manner of giving the notice under sub-
section (1) shall be the samc as for a notice of cancellation
to the insured under the statutory conditions in the contract.

46. (1) The conditions set forth in Part I of the Schedule
shall be deemed to be part of every contract in force in the
Territory and shall be printed on every policy under the head-
ing “Statutory Conditions” and no variation or omission
thereof or addition thereto shall be binding on the insured.

(2) In this section, “Policy” does not include an interim
receipt or binder.

47. Where

(a) a party to a contract fails to name an appraiser under
statutory condition 11 of Part I of the Schedule with-
in seven clear days after being served with written
notice to do so,

(b) the appraisers fail to agree upon an umpire within
fifteen days after their appointment, or

(c¢) an appraiser or umpire refuses to act or is incapable
of acting or dies,

a judge may, upon the application of the insured or of the in-
surer, appoint an appraiser or umpire, as the case may be.

48. A contract containing a co-insurance, average, average
distribution or other clause that requires or may require the
insured to contribute to any loss shall have printed or stamp-
ed upon its face in red ink the words “This policy contains a
clause which may limit the amount payable”, and unless thouse
words are so printed or stamped the clause is not binding
upon the insured.

MISCELLANEOUS

49. (1) Where, on the happening of any loss or damage to
the property insured, there is in force more than one contract
covering the same interest, the insurers under the respective
contracts shail, unless *hey otherwise expressly agree in
writing, cach be hable to the insured for its rateable propor-
tion of the loss.

11
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INSURANCE AMENDMENT

(2) For the purpose of subsection (1), a contract shall be
deemed to be in force notwithstanding any term thereof that
the policy shall not cover, come into foree, attach, or become
insurance with respect to the property until after full or
partial payment of any loss under any other policy.

(3) Subsection (1) does not affect the validity of

(a) any division of the sum insured into separate items,
(b) any limits of insurance on specified property,

(¢) a clause described in section 48, or

(d) a contract condition himiting or prohibiting the having
or placing of other insurance.

(4) Subsection (1) does not affect the operation of any
deductible clause and where

(a) one contract contains a deductible clause, the pro rata
proportion of the liability of the insurer under that
contract shall be first ascertained without regard to
the clause and then the clause shall be applied only to
affect the amount of recovery under that contract; and

(b) morec than one contract contains a deductible clause,
the pro rata proportion of the liability of the insurers
under those contracts shall be first ascertained without
regard to the deductible clauses and then the highest
deductible shall be pro rated among the insurers with
deductibles and these pro rated amounts shall affect the
amount of recovery under those contracts.

(5) Notwithstanding subsection (1), insurance on identified
articles shall De a first luss insurance against all other in-
surance.

50. Wherce therc has been imperfect compliance with a
statutory condition as to the proof of loss to be given by the
insurcd and a consequent forfeiture or avoidance of the in-
surance. in whole or in part, and the court deems it inequit-
able that the insurance should be forfeited or avoided on that

12



INSURANCE AMENDMENT

ground, the court may make an order relieving against the
forfeiture or avoidance on such terms as may seem just.

51. The proof of loss form furnished by an insurer pur-
suant to section 24 shall, for the purposes of this Part, be in
Form A of Part | of the Schedule and in forwarding the form
to the insured the insurer shall attach thereto a copy of the
wording of the policy giving the description and location of
the property insured.

52. Where a contract,

(a) excludes any loss that would otherwise fall within the
coverage prescribed by section 41, or

(b) contains any stipulation, condition or warranty that is
or may be material to the risk including a provision in
respect to the use, condition, location or maintenance
of the insured property,

the exclusion, stipulation, condifion or warranty shall not be
binding upon the insured if it is held to be unjust or un-
reasonable by the court before which a question relating
thereto is tried.

52A. (1) No term or condition of a contract shall be deem-
ed to be waived by the insurer in whole or in part unless the
waiver is clearly expressed in writing and signed by a person
authorized for that purposec by thc insurer.

(2) Ncither the insurer nor the insured shall be deemed to
have waived any term or condition of a contract by any act
relating 1o the appraisal of the amount.of ‘loss or ta the de-
livery and completion of proofs, or ta the investigation or
adjustment of any claim under the contract. ’

5213 (1) Upon making any payment or assuming liability
thercfor under a contract of fire insurance, the insurer shall be
subrogated to all rights of.recovery of the insured against
any person, and may bring action in-the name of the insured
to ¢nforce ‘these rights.

(2) Where the amount recovered after deducting there-
from the costs of recovery is not sufficient to provide a
complete indemnity for the loss or damage suffered, it shall

13
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INSURANCE AMENDMENT

be divided between the insurer and the insured in the propor-

tions in which the loss or damage has been borne by them
respectively.”

2. Part | of the Schedule of the said Ordinance is repealed
and the Schedule to this Ordinance substituted therefor.

3. This Ordinance applies to contracts made on and after
the day this Ordinance comes into force.

4. This Ordinance shall come into force on a day to be
fixed by order of the Commissioner.

SCHEDULE
PART I

(Section 46)
STATUTORY CONDITIONS

MISREPRESENTATION

1. If any person applying for insurance falsely describes
the property to the prejudice of the insurer, or misrepresents
or traudulently omits to communicate any circumstance which
1s material to be made known to the insurer in order to
enable it to judge of the risk to be undertaken, the contract
shall be void as to any property in relation to which the
misrcpresentation or omission is material.

PROPLRTY OF OTHERS

2. Unless otherwise specifically stated in the contract, the
insurer is not liable for loss or damage to property owned by
any person other than the insured, unless the interest of the
insured therein is stated in the contract.

CHANGE OF INTEREST

3. The insurer shall be liable for loss or damage occurring
after an authorized assignment under the “Bankruptcy Act”
or change of title by succession, by operation of law or by
death.

14



INSURANCE AMENDMENT

MATLERIAL CHANGE

4. Any change material to the risk and within the control
and knowledge of the insured shall avoid the contract as to
the part affected thereby, unless the change is promptly noti-
fied in writing to the insurer or its local agent; and the in-
surer when so notified may return the unearned portion, if
any, of the premium paid and cancel the contract, or may
notify the insured in writing that, if he desires the contract
to continue in force, he must, within fifteen days of the re-
ceipt of the notice, pay to the insurer an additional premium;
and in default of such payment the contract shall no longer
be in force and the insurer shall return the unearned portion,
if any, of the premium paid.

TERMINATION OF INSURANCE
S. (1) The insurance may be terminated

(a) subject to the statutory provision relating to cases
where loss under the contract has, with the consent of
the insurer, been made payable to some person other
than the insured, by the insurer giving to the insured at
any time fifteen days notice of cancellation by register-
ed mail, or five days notice of cancellation personally
delivered, and, if the insurance is on the cash plan, by
refunding the excess of premium actually paid by the
insured beyond the pro rata premium for the expired
time; or

(b) if on the cash plan, by the insured giving written notice
of termination to the insurer, 1n which case the insurer
shall, upon surrender of the policy, refund the excess
of premium actually paid by the insured beyond the
customary short rate for the expired time.

(2) Repayment of the excess premium may be made by
money, postal or express company money order or by cheque
payable at par.

(3) If the notice is given by registered letter, the repay-
ment shall accompany the notice. _

(4) The fifteen days mentioned in clause (a) subparagraph
(1) of this condition shall commence to run from the day

15
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INSURANCE AMENDMENT

following the receipt of the registered letter at the post office
to which it is addressed.

REQUIREMENTS AFTER LOSS

6. (1) Upon the occurrence of any loss of or damage to
the insured property, the insured shall, if such loss or damage
is covered by the contract, in addition to observing the re-
quirements of conditions 9, 10 and 11,

(a) forthwith give notice thereof in writing to the insurer;

(b) deliver as soon as practicable to the insurer a proof
of loss verified by a statutory declaration

(1)

(ii)

giving a complete inventory of the destroyed and
damaged property and showing in detail quanti-
ties, costs, actual cash value and particulars of
amount of loss claimed,

stating when and how the loss occurred, and if
caused by fire or explosion due to ignition, how
the fire or explosion originated, so far as the in-
sured knows or believes,

(iii) stating that the loss did not occur through any

(iv)

(v)

(vi)

wilful act or neglect or the procurement, means
or connivance of the insured,

showing the amount of other insurances and the
namecs of other insurers,

showing the interest of the insured and of all
others in the property with particulars of all liens,
encumbrances and  other charges upon the
property,

showing any changes in title, use, occupation,
location, possession or exposures of the property
since the issuc of the contract, and

(vii) showing the place where the property insured was

16
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INSURANCE AMENDMENT

(¢) if required give a complete inventory of undamaged
property and showing. in detail quantities, cost and
actual cash value;

(d) if required and if practicable, produce books of account,
warehouse receipts and stock lists, and furnish invoices
and other vouchers verified by statutory declaration,
and furnish a copy of the written portion of any other
contract.

{2) The evidence furnished under clauses -(c) and (d) of
subparagraph (1) of this condition shall not be considered
proofs of loss within the meaning of conditions 12 and 13.

FRAUD

7. Any fraud or wilfully false statement in a statutory
declaration in relation to any of the above particulars shall
vitiate the claim of the person making the declaration.

WHO MAY GIVE NOTICE AND PROOF

8. Notice of loss may be given, and proof of loss may be
made. by the agent of the insured named in the contract in
case of absence or inability of the insured to give the notice
or make the proof. and absence or inability being satisfactorily
accounted for. or in the like case. or if the insured refuses to
do so. by a person to whom any part of the insurance moneyv
is pavable.

SALVAGE

9. (1) The insured, in the event of any loss or damage to
any property insured under the contract, shall take all rea-
sonable steps to prevent further damage to any such property
so damaged and to prevent damage to other property insured
hereunder including. if necessary, its removal to prevent
damage or further damage thereto.

(2) The insurer shall contribute pro rata towards any rea-
sonable and proper expenses in connection with steps taken
by the insured and required under subparagraph (1) of this
condition according to the respective interests of the parties.

ENTRY, CONTROL, ABANDONMENT

10. After any loss or damage to insured property, the in-
surer shall have an immediate right of access and entry by

17
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accredited agents sufficient to ecnable them to survey and
cxamine the property and to make an estimate of the loss or
damage, and, after the insured has secured the property, a
further right of access and eniry sufficient to enable them to
make appraisement or particular estimate of the loss or
damage, but the insurer shall not be entitled to the control
or possession of the insured property, and without the consent
of the insurer there can be no abandonment to it of insured
property.
APPRAISAL

11. (1) If any difference ariscs as to the value of the
property insured, the property saved or the amount of the
loss, that value and amount shall, whether the right to recover
on the contract is disputed or not, be ascertained by two com-
petent and disinterested appraisers, the insured and the in-
surer each selecting one, and the two so chosen then selecting
a competent and disinterested umpire.

(2) The appraisers togcther shall then estimate and ap-
praise the loss or damage, stating separately the sound values
and damage and, failing to agree, shall submit their differences
to the umpire; and the finding in writing of any two shall
determine the value of the property insured, the property
saved and the amount of loss.

(3) The parties thereto shall pay the appraisers respective-
ly sclected by them, and shall bear equally the expense of the
appraisal and umpire.

WHEN LOSS PAYABLE

12. The loss shall be payable within sixty days after com-
pletion of the proof of luss, unless the contract provides for
a shorter period.

REPLACEMENT

13. (1) The insurer, instead of making payment, may re-
pair, rebuild or replace the property damaged or lost, giving
written notice of its intention so to do within thirty days after
receipt of the proofs of loss.

(2) In that event the insurer shall commence to so repair,
rchuild or replace the property within forty-five days after
receipt of the proofs of loss, and shall thercafter proceed with
all due diligence to the completion thereof.

18
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ACTION

14. Lvery action or proceeding against the insurer for the
recovery ol any claim under or by virtue of this contract
shall be absolutely barred unless commenced within one year
next after the loss or damage occurs.

NOTICE

13. (1) Any written notice to the insurer may be delivered
at, or sent by registered post to, the chief agency or othce of
the insurer in the Territory or delivered or so sent to any
authorized agent of the insurer therein.

(2) Written notice mav be given to the insured by letter
personally delivered to him or by registered letter addressed
to him at his latest post office address notified to the insurer,
or, where no address is notified and the address is not known,
addressed to him at the post office of the agency, if any. from
which the application was received.

19
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FORM A
(Section 51)
PROOF OF LOSS

Policy NO. oo s Amount of Policy $.. ..
To Insurance Company
By your Policy of Insurance No........cce issued at your

day of.. and expiring the. ... day of

at 12 o'clock noon,

vou insured .

against loss or damage by fire, to the amount of
e e dollars according to the terms and

N.B.—(Give particulars of the material loss sustained and the
value thercof as follows): A particular account of the loss is
attached hereto and marked Exhibit A, and forms part of
this proof and the ACTUAL CASH VALUE of each specific
subject thus situated and described by the aforesaid policy at
the time of loss, and the ACTUAL LOSS and DAMAGE by
said fire to same as shown by the particular account attached
hereto were as follows:

Ist Item of Policy Sound Total Total  Amount Claimed
2nd Item of Policy  Value Loss Insur- named under
3rd 1tem of Policy ance in this  this

4th Item of Policy policy policy
5th Item of Policy

TOTAL

Total amount claimed of this company under above named
PONCY S s

The said account 1s just and true.

The said property was (damaged or destroyed) by fire at or
about o'clock ... m. on the............day of
A9 . and was then occupied as..........
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The Joss did not occur nor was the fire caused through any
wilful act or neglect or the procurement, means or connivance
of the insured.

The amaount of other insuring companies were as follows:
Name OF COMPANIY s s erses st

Amount of Insurance ...

The property described in the said policy belonfred at the time
of the fire hereinafter mentioned to ...
and no other person or persons had any interest therein ex-
cept as follows:

NAINE O PEISON ottt sttt

Name and extent of interest, lien or encumbrance.....zoov.

The movable property insured was deposited in.............
at the time of the fire.

O 50lemly declare that the
foregoing claims and statements are to the best of my knowl-
edge and belief true in everv particular, and' I make this
solemn declaration conscientiously believing it to be true
and knowing it is of the same force and effect as if made
under oath, and by virtue of the Canada Evidence Act.

Declared before me at
this . day of

(Insured)

A Commissioner for Oaths in and
for the Yukon Territory.
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INTERPRETATION AMENDMENT

CHAPTER 5

ORDINANCES OF YUKON TERRITORY
1959 (First Session)

AN ORDINANCE TO AMEND THE
INTERPRETATION ORDINANCE

(Assented to April 22nd, 1959.)

The Commissioner of the Yukon Territory, by and with
the advice and consent of the Council of the said Territory,
enacts as follows:

1. The lntérpremtion Ordinance is amended by adding there-
to immediately after section 36 thereof, the following heading
and section.

“TABLING

37. A copy of every order, rule or regulation made by the
Commissioner pursuant to any Ordinance shall be laid before
the Council as soon as conveniently may be after the making
thereof.”



LiQUOR AMENDMENT

CHAPTER 6

ORDINANCES OF YUKON TERRITORY:
1959 (First Session)

AN ORDINANCE TO AMEND THE LIQUOR ORDINANCE
(Assented to April 22nd, 1959.)

The Commissioner of the Yukon Territory by and with
the advice and consent of the Council of the said Territory,
enacts as follows:

1. Paragraph (b) of subsection (1) of section 12 of the
Liguor Ordinance is repealed and the following substituted
therefor:

“(b) a liquor licence in respect of a cocktail lounge, club,
steamship or mess.”

2. Subsections (1) and (3) of section 30 of the said Ordi-
nance are repealed and the following substituted therefor:

“(1) Upon application therefor made to the Commis-
sioner in the prescribed form and upon payment of the fee
set forth in the Schedule hereto, the Commissioner may
subject to this Ordinance grant to officers commanding
units of the Active or Reserve Forces in Canada in the
Territory a beer licence in respect of a canteen or a liquor
licence in respect of a mess.”

“(3) A licence issued under subsections (1) and (2) shall
designate the premises in respect of which the licence was
granted and no liquor shall be sold or consumed under the
authority of the licence at a place other than such premises
and no liquor shall be sold or consumed in such premises
except on the days and within the hours during which it
is not forbidden to sell liquor.”

3. Section 76 of the said Ordinance is amended by adding
thereto the following subsection.

“(3) For the purposes of this section a conviction pur-
suant to sections 11, 14 and 15 of the Gorermment Lignor Ordi=
nance, chapter 14 of the Ordinances of 1952, First Session,
shall, as respects the imposition of the penalty, be deemed
a conviction for a like offence under this Ordinance.”

23
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CHAPTER 7

ORDINANCLES OF YUKON TERRITORY
1939 (First Session)

AN ORDINANCE TO AMEND
THE MUNICIPAL ORDINANCE

(Assented to April 22:1d, 1959.)

The Commissioner of the Yukon Territory, by and with
the advice and consent of the Council of the said Territory,
eniacts ax follows: :

ROV 1. The Municipal Oidinance 1s amended by inscrting, im-
madiately afier secvon 151, the following scetion:

198 ¢. 79,

laws

(a)

(h)

(¢)

(d)

()

“ISUAL (1) A council of a municipality may pass by-

dividing the municipahity or any portion thereof into
areas or zones of such dimensions as the Council may
specify

designating the areas or zones within which it shall
be Iawful to erect. construct, alter, repair or main-
tain any specified class of building and to carry on
any specified class of husiness, trade or calling;

designating the arcas or zones within which it shall
be unlawful to erect. construct, alter, repair or main-
tain any specified class of building or to carry on any
specified class of business, trade or calling;

designating the areas or zones within which the
height, ground arca and bulk of buildings crected.
constructed, altered or repaired shall be limited, and
presceribing the himitations:

preseribing building lines and the depth, size or arca
of vards. courts or other open spaces to be main-
tained. the maximum density of population permit-
ted within any area or zone, the size of rooms and
the means of lighting and ventilating them;
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(f) regulating, restricting or prohibiting in any area or
zone the location of all or any classes of industries,
businesses, trades or callings and the location of
apartment or tenement houses, terraces, club-houses,
hospitals, group residences, two-family dwellings,
single family dwellings. the several classes of public
and scmi-public buildings, and generally the location
of all buildings or structures designed or used for
any purpose specified in the by-laws:

(g) regulating, restricting, or prohibiting in any area or
zone the public display of advertising, whether by
billboard or other structure primarily intended for
the display of advertising matter, or upon buildings,
ercctions, walls, fences or other structures primarily
intended for other purposes, and the nature, kind,
size and description of any advertisement displayed
within the zone or area; and

(h) designating certain areas or zones within which it
shail be unlawful to erect or construct any dwelling

houses of less value than that specified in the by-law.

(2) A Council before passing a by-law under this section

shall give notice of its intention to do so hy notice posted in’
four conspicuous public places within the municipality at

least ten days before the date fixed for the final passing of
the Dy-law.

(3) The notice shall state the place where, and the hours
during which the terms of the proposed by-law may be in-
spected by any interested persons, and the time and place
set for the consideration by the Council of any objections
to the by-law.

(4) The Council shall make suitable provision for in-

spection of the terms of the proposed by-law by interested
persons.”
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CHAPTER 8

ORDINANCES OF YUKON TERRITORY
1959 (First Session)

AN ORDINANCE TO AMEND
THE PUBLIC HEALTH ORDINANCE

(Assented to April 22nd, 1959.)

RO.V.T. The Commissioner of the Yukon Territory, by and with
e the advice and consent of the Council of the said Territory,
enacts as follows:

1. Paragraph (g) of section 2 of the Public Health Ordinance
is repealed.

2. (1) Paragraph (w) of section 3 of the said Ordinance
is repealed and the following substituted therefor:

“(w) the appointment of Medical Health Officers and
Health Officers and the definition of their duties,
powers and functions,”

(2) Section 3 of the said Ordinance is further amended by
adding thereto the following paragraph:

“(x) the provision of medical care for skilled or unskilled
labourers in mining, prospecting, fishery, lumber,
dredging or construction camps in an area remote
from hospital and medical facilities.”

3. TPart 11 of the said Ordinance is repealed.

4. Section 14 of the said Ordinance is repcaled and the fol-
lowing substituted therefor:

Powers of “14. A [Health Officer has for any purpose relating to the
calth . . -

Officer, enforcement of this Ordinance or the regulations, all the
assistance, . . . . .

ele. powers of a peace officer while acting in his capacity as such

[lealth Officer and in the performance of his dutics under
this Orhnance or the regulations. and where anv Health
Olficer ix obstructed in the performance of any such duty
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he may call to his assistance any peace officer or other
person he thinks fit, who shall give him all reasonable
assistance.”

5. Section 17 of the said Ordinance is repealed and the
following substituted therefor:

“17.

(a)

(M

(c)

(d)

(e)

Every person who

violates any of the provisions of this Ordinance or
the regulations;

obstructs a Medical Health Officer or Health Officer
in the exercise of his powers or in the carrying out
of his duties under this Ordinance or the regulations:

neglects, fails or refuses to comply with an order
or direction given to him by a Medical Health Officer
or Health Officer in the exercise of his powers or the
carrying out of his duties under this Ordinance or
the regulations; {

without the authority of a Medical Health Officer or
Health Officer, removes, alters or interferes in any
way with anything seized or detained under this
Ordinance; or

owns, constructs, operates or maintains, as the case
may Dbe, any installation. building, place or thing
mentioned in this Ordinance or the regulations that
does not comply with the requirements thereof:

is guiltv of an offence and liable on summary conviction to
a fine not exceeding five hundred dollars or imprisonment
for a term not exceeding six months, or both such fine and
imprisonment.”’
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WORKMEN’S COMPENSATION AMENDMENT

CHAPTLR 9

ORDINANCES OF YUKON TERRITORY
1959 (First Session)

AN ORDINANCE TO AMEND
THE WORKMEN’'S COMPENSATION ORDINANCE

(Assented to Ap:il 22nd, 1959.)

The Commissioner of the Yukon Territory, by and with
the advice and ¢onsent of the Council of the said Territory,
enacts as follows:

1. Subsection (1) of section 13 of the Workmen's Compen-
sation Ordinance is repcaled and the following substituted
therefor:

“(1) Where in any employment to.which this Ordinance
applies, personal injury by accident arising out of and in
the course of employment is caused to a workman, com-
pensation shall be paid unless

(a) the injury is attributable solely to the serious and
wilful misconduct of the workman and death or seri-
ous disablement does not result from it; or

(b) the injury occurs as a direct result of action taken
by an encmy of Canada. or action taken in combat-
ting any such cnemy, or in attempling to repel a
real or apprehended attack by any such enemy.”
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ORDINANCES OF THE YUKON TERRITORY
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CHAPTIER 1

ORDINANCES OFF THE YUKON TERRITORY
1959 (Second Session)

AN ORDINANCI. RESPECTING MUNICIPALITIES

(Assented 1o December 22nd, 1959.)
The Commissioner of the Yukon Territory, by and with
the advice and consent of the Council of the said Territory,
enacts as follows:
SHORT TITLE

1. This Ordinance may be cited as the Manicipal Ordinance.

INTERPRETATION
2. In this Ordinance,
(a) “alderman” means a member of a council elected as
an alderman;
(b) “assessor’” means the assessor of a municipality:
(c) “auditor” means the auditor of a municipality;
(d) “clerk” means the clerk of a municipality:
(e) “council” means the council of a municipality;

(f) “elector” means any person who is eligible to vote at
an election held under this Ordinance;

(g) “highway” includes a street, road, lane, bridge, viaduct
and any other way open to use by the public and all
road allowances made therefor but does not include a
private right of way;

(h) “land” means the soil or ground without improvements
and includes all substances in or under land other than
mines or minerals;

(i) “mavor” means the mayor of a municipality;

(j) “municipality” mcans any portion of the Territory
cstablished as a municipality under this or any other
Ordinance;
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(k)

(1)

(m)

(n)

(o)

(p)

MuNICIPAL

“occupier” means an occupier of land and includes the
resident occupier of land or, if there 15 no resident
occupier, sthe person entitled to the possession thereof,
a leascholder and a person having or enjoying in any
way for any purpose whatsoever the use of land other-
wise than as owner, whether or not the land or part
thereof is an unsurveyed area, and also includes a
squatter;

“owner” means an owner of real property and includes
a person having any right, title, estate or interest in
real property other than that of an occupier or mort-
gagee;

“ratepayer” mecans a person whose name appears on
the current assessment roll of the municipality, or in
the case of a municipality having no assessment roll,
any person who owns assessable property therein:

“real property” means land and all buildings, fixtures,
machinery, structures and things erected upon or
under or affixed thereto;

“taxes’” means taxes imposed by this Ordinance and
includes any interest or penalties payable in respect of
unpaid taxes as provided in this Ordinance; and

“trustee” .includes an executor, administrator, guard-
1an, committee, receiver and any person having or
taking upon himself the possession, administration or
control of property affected by an express trust, or
having by law the possession, management or control
of the property of a person under any legal disability.

PART 1.

INCORPORATION

3. The Corporation of the City of Dawson, established by
the Municipal Ordinance, Chapter 79 of the Revised Ordinances
of the Yukon Territory, 1938, is continued and its houndaries

arc as sct out in Schedule A,

4. The Corporation of the City of Whitchorse established
by the Municipal Osdinance, chapter 79 of the Revised Ordi-
nances of the Yukon Territory, 1938, is continued and its

houndaries are as set out in Schedule T,
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5. (1). The Commissioner may by proclamation, upon
receipt of a petition described in subsection (2), establish
any arca of land in the Territory as a municipality if he is
satisfied that conditions of settlement in that area render
desirable the establishment of a municipality.

(2) A petition for the incorpuration of a municipality shall
contain

(a) the proposed name of a municipality :

(b) a description of the land sought to be included in the
municipality;

(¢) a statement showing the total number of persons then
rcsident there in the area, and the number of residents
of the full age of twenty-one years:

(d) a statement indicating that public notice of intention
to apply for incorporation as a municipality has been
civen once in each weck for two consecutive weeks in
a newspaper published or circulated in the area sought
to be included in the municipality;

(e¢) the signature of at least three-fifths of the residents
of the area sought to he included in the municipality
who in the case of natural persons, are of the full age
of twenty-one years and are owners of real property
in the area, together with a legal description of the
rcal property owned by cach such signatory and the
date of each signature: and

(f) such other information as the Commissioner may, from
time to time, direct to be included therein.

(3) A petition for incorporation shall be accompanied by a
statutory declaration of one or more of the petitioners attest-
ing to the best of his knowledge and belief the number of
persons c¢ntitled to sign the petition, their names, the authen-
ticity of the signatures to the petition and the publication of
the notice of intention to apply for incorporation.

6. The proclamation incorporating a municipality shall
specify

(a) the name and the houndaries of the municipality:

() the time for the election of the first council;

36



MuNICIPAL

(¢) the respective terms for each member of the council
elected at the first election;

(d) the returning officer for the first election;

(e) the amount that may be borrowed to meect the current
necessary expenditures of the municipality in the year
of incorporation and, if the Commissioner deems it
expedient, for the year following incorporation; and

(f) such other matters as the Commissioner may deem
necessary and proper.

7. (1) The Commissioner may, upon receipt of a petition
from the council of a municipality issue a proclamation alter-
ing the boundaries of that municipality, including the boun-
daries of those municipalities set out in Schedule A and BB
hereto.

(2) No proclamation altering the boundaries of a munici-
pality shall be issued unless the petition requesting alteration
has received the assent of

(a) two-thirds of the ratepayers of the municipality voting
thereon, and

(b) at least three-fifths of the residents of the area sought
to be included in the municipality who in the case of
natural persons are of the full age of twenty-one years
and are owners of real property in the area.

(3) A corporation that is carrying on business in the area
sought to be included in the municipality and is the owner of
real property in that area is, for the purposes of subsection
(2), a resident.

8 [Ivery proclamation incorporating a municipality or

altering the boundaries thercof shall be published in one issue

of the Yukon Gazette and in one issue of a newspaper published
or circulating in the municipality.

DISSOLUTION

9. (1) Upon receipt of a petition signed by a majdrity of
the electors of.a municipality who are owners of real property
within the municipality assessed at a value of more than one-
half of the total assessed value for municipal purposes of
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taxable land and improvements in the municipality, the Com-
missioner may, by order published in the Ywkon Gazette, dis-
solve a municipality.

(2) A petition for dissolution of a municipality shall make
due provision for the winding-up of the corporation and for
the payvment and discharge to the satisfaction of the Commis-
sioner of all debts and obligations of the municipality.

(3) Upon dissolution of a municipality all property and
assets of the municipality shall be transferred to the Com-
missioner of the Yukon Territory under such terms and
conditions as the Commissioner may deem expedient and
all taxes imposed by the municipality remaining unpaid shall
be deemed to be taxes imposed under the Taxation Ovdinance
as of the date of the imposition of these taxes.

(4) Where a municipality is dissolved at a date prior to
the imposing of the taxes for the calendar year in which
dissolution takes effect, all real and personal property within
the boundaries of the municipality so dissolved is liable to
assessment. taxation and the levy and collection of taxes for
all purposes in that year in accordance with the provisions of
the Taxation Ordinance.

(5) The last revised real property assessment roll of a
municipality that has been dissolved may be used for the
purpose of levying and collecting taxes therein under the
Taxation Ordinance.

(6) The Commissioner may make such Regulations as he
deems necessary for the dissolution and proper winding-up
of a mumcipality.

10. A corporation that is carrying on business within a
municipality or an area that is sought to be incorporated as
a municipality and is the owner of real property in that
municipality or area is, for the purposes of section 5 and 9,
a resident owner of real property. and the authority given by
a corporation to its representative or agent to sign a petition
for incorporation or dissolution shall accompany the petition.



MUNICIPAL
PART II.
GOVERNMENT AND PROCEDURE

MUNICIPAL COUNCIL

11. (1) Subject to this Ordinance, the council of a muni-
cipality shall consist of the mayor and threc aldermen.

(2) The council of the municipality of the City of White-
horse shall consist of a mayor and four aldermen.

12. (1) On application of the council of a municipality the
Commissioner may by proclamation increase the number of
aldermen of that council to six in the case of Whitehorse and
to five in the case of any other council and may fix the first
term of office thereof.

(2) A proclamation under subsection (1) shall not take
effect until the next ensuing election for aldermen.

13. Every municipality is a body corporate to which the
provisions of section 13 of the Interpretation Ordinance shall

apply.

14. The powers of every municipality shall be exercised by
the council of the municipality.

15. Subject to this Ordinance, the mayor and aldermen
of a municipality shall hold office from 12 o'clock noon on the
first Monday after the first day of January following their
election, or from the time of their swearing in, whichever s
the later, until twelve o’clock noon of the first Monday after
the first day of January two years later or, in the case of the
mayor, until his successor is sworn in.

16. LEvery person who is elected mayor or alderman of a
municipality shall, before taking his office, take the Oath of
Office set out in Form A of Schedule C and the QOath of
Allcgiance as set out in Form B of that Schedule before a
judge, police magistrate, justice of the peace or clerk of the
municipality, and shall procure from the person administering
the oath the completed oath or a copy thereof which, before
taking his seat on the council, he shall deposit with the clerk.
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MEETINGS OF COUNCIL

17. The council of every municipality shall hold its meet-
ings and transact all business of the corporation within its
own boundaries, unless otherwise provided by resolution of

‘the council.

18 At all mectings of the council a majority of the total
number of members required to constitute the council shall
form a quorum.

19.  Every council shall hold its meetings, other than com-
mittee meetings, openly and no person shall be excluded from
any open meetings except for improper conduct,

20. (1) The first meeting of the council following the
first clection held in the municipality shall be held within
thirty days following the date of the election, at such time
and place as. may be fixed by the Commissioner.

(2) The first mecting of the council following any general
election shall be held prior to the 15th day of January next
following the date of the election.

21. The council shall hold at least one meeting each month,

at such times and places as may be fixed by resolution of the
council.

22, (1) A special meeting of the council shall be called
by the clerk when he is required to do so in writing by the
mavor or by any two aldermen.

(2) A written notice stating the time when, the place where
and in general terms, the nature of the business to be trans-
acted at a special meeting, shall be given by the clerk by
pusting a copy thereof at the municipal office and by sending
onc copy of the notice to each member of the council to the
place at which he has directed notices to be sent.

(3) Twenty-four hours shall elapse between the time of
posting and sending of a copy of the notice of a special meet-
ing and the holding of the meeting, and no business other
than that stated in the notice shall be transacted at that
meceting unless all members of the council are present and
agree thereto.

40



MuNICIPAL

23: The council may by by-law make rules for calling
mectings, governing its proceedings, the conduct of its mem-=
bers. the appuintment of committecs and generally for the
transaction of its business.

24. (1) All acts authorized or required to be done by
council shall, except where otherwise provided in this Ordi-
nance, be done or decided by a majority of the members of
the council present at a meeting.

(2) Where the votes of the members of the council present
at a meeting thereof including the vote of the mayor or
deputy mayor are equal for or against a cuestion, the ques-
tion shall be deemed to have been decided in the negative.

25. (1) The council may by by-law provide for an allow-
ance not exceeding in any one year the sum of

(a) five hundred dollars for an alderman and one thousand
dollars for the mavor where the population of the
municipality is two thousand or less, and

() seven hundred and fifty dollars for an alderman and
two thousand dollars for the mayor where the popula-
tion of the municipality is over two thousand.

(2) The council may by by-law provide that a portion of
the allowance to be paid to the mayor or to an alderman shall
be paid as remuncration for expenses necessarily incidental to
the discharge of the duties of his office.

26. (1) Where an alderman fails to attend meectings of
the council for a period of three consecutive months, his scat
shall become vacant,

(2) Subsection (1) does not apply where an alderman has
rcecived permission to absent himself from the council by a
majority vote of the council at a regular meeting thereof,
which permission shall in no case be for a period in excess of
six months.

27. A mayor or alderman may resign from his office by
submitting his resignation in writing to the clerk.
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28. (1) The council may from time to time appoint a
committee to consider or inquire into any matter relevant
to the administration of the municipality and to report its
findings and opinions to the council.

(2) The council may, by a vote of not less than two-thirds
of all its members, delegate authority to a committee to
exercise any of the executive or administrative powers of
the council except the power to borrow money, pass a by-law
or to authorize the entering into of a contract.

29. (1) The counecil, or any committee thereof, shall have
the power, under the signature of the mayor and the seal of
the municipality, to summon witnesses for examination on
oath as to any matters connected with or relating to the
administration of the municipality.

(2) Every witness served with a subpoena issued by a
council or by a committee of a council and paid the witness
fees required in an action before a judge shall attend and
give evidence to the council or any committee thereof.

(3) All evidence before the council or a committee thereof
shall be given either under oath or affirmation.

OFFICERS AND OTHER EMPLOYEES

MAYOR

30. The mayor of a municipality shall be a member of the
council, shall preside over all meetings of the council and shall
be the head and chief executive officer of the corporation.

31. The council may, by resolution, appoint from among its
members a deputy mayor who shall, while acting as head of
the council in the absence, illness or other inability of the
mayor, perform and exercise the powers and duties of the
head of the corporation.

32. Atall meetings of the council the presiding officer shall
maintain order and decorum and decide all questions of order
subject to appeal to the council as a whole.
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33.

(a)

(b)

(c)

(d)

(2)

MUNICIPAL

(1) The mayor of a municipality shall

be active in causing the laws governing the munici-
pality to be duly executed;

communicate from time to time to the council all such
information and recommend such measures as may tend
to the betterment, prosperity and good government of
the municipality;

direct all officers and employees of the municipality in
the conduct of their work and direct the management
of the business and affairs of the municipality ; and

suspend where necessary an officer or employee of the
municipality and cause officers and employees to be
prosecuted and punished for any negligence, careless-
ness or violation of duty on their part.

Where the mayor suspends any officer or employee,

notice thereof shall be reported to the council at its next
meeting and the council may reinstate that officer or em-
ployee, confirm his suspension or dismiss him,

.

CLERK
The council shall by by-law appoint a clerk who shall

hold office during the pleasure of the council and who shall,
in the absence of any other person so appointed, hold the
office of assessor.

35.
(2)

(b)

(c)

(d)

The clerk shall

have custody of the corporate seal of the municipality
and cause it to be affixed as required;

attend all meetings of the council and truly record all
resolutions, decisions and other proceedings of the
council;

prepare, maintain and safely preserve the minute books
and other records of the transactions and other business
of the council and its committees;

keep the original of every by-law of the council after
having seen to its proper completion;
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(¢) furnish copies of by-laws to any person applying there-
for and may charge such fee as council may prescribe:

(f) administer oaths and take and reccive affidavits and
declarations within the municipality required to be
taken under this Ordinance or any other Ordinance re-
lating to municipalities; and

(g) perform such other duties as the council may direct.

TREASURER

36. The council shall by by-law appoint a treasurer who

shall hold office during the pleasure of the council.

37. The treasurer shall
(a) keep all funds and securities of the municipality;

(b) collect and receive all monies helonging or accruing to
the municipality from whatever source and deposit the
same to the credit of the municipality in a chartered
bank designated by resolution of the council:

(c) disburse the funds of the municipality in accordance
with the procedure for so doing as provided by by-law;

(d) keep a complete and accurate account of all monies
received or disbursed by him on behalf of the munici-
pality;

(e) keep a complete and accurate account of all assets
and labilities of the municipality and of all transac-
tions affecting the financial position of the municipality ;

(f) from time to time in accordance with directions receiv-
ed from council prepare a financial statement of the
municipality ;

(g) compile and supply any information relating to the
financial affairs of the municipality from time to time
required by the Commissioner;

(h) sign cheques ordered to be issued by the council; and
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(1) perform such other dutics as the council may direct.

38. The treasurer shall within one month after entering
upon his duties furnish to the municipality security in a penal
sum to be named by the council for the true and faithful per-
formance of all duties required of him which shall be in the
form of a guarantee bond of a guarantee company authorized
to do business in Canada or such other security as the council
may deem sufficient.

39. (1) In the absence of the treasurer, the council may
by resulution appoint an acting treasurer who shall during
the absence of the treasurer perform and exercise the powers
and duties of the treasurer,

(2) The acting treasurer shall, if he continues in office for
more than one month, furnish security in the same manner as
required of the treasurer.

40. The council may provide for the payment by the muni-
cipality of the premiums on any bond required of a treasurer
or acting treasurer.

ASSESSOR

41. The council may from time to time by resolution ap-
point an assessor to perform the duties specified in this
Ordinance and such other related duties as are specified by
the council.

AUDITOR

42. (1) The council shall by by-law appoint as auditor
one or more persons satisfactory to the Commissioner, but
no person shall be so appointed who, at the time of his
appointment or at any time during the immediately preceding
fiscal year of that municipality is or was a member of the
council, 1s or was the treasurer of the municipality, or has or
has had, directly or indirectly, alone or with any other person,
any share or interest in any contract or emplovment with, or
on behall of, the municipality, otherwise than as auditor.,

(2) Lvery auditor appamted as provided in subsection (1)
shall hold office during pleasure of the council,
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Any incorporated company or partnership may be ap-

pointed as auditor.

43.

(1) The auditor shall, at such intervals as the council

may by resolution prescribe but at least annually,

(a)

(b)

()

(d)

()

()

(2)

audit and report upon all books and accounts relating
to the affairs of the municipality or relating to any
matter under its control or within its jurisdiction;

prepare a report of any expenditures made contrary to
this Ordinance or to any by-law or resolution of the
municipality;

prepare in such form as the Commissioner may direct
a statement certified by the auditor of the revenues
and expenditures of the municipality to the end of the
preceding fiscal vear of the municipality;

prepare a statement, certified by the auditor, of such
of the assets and liabilities of the municipality as in
the opinion of the Commissioner are required to show
the financial position of the municipality as at the
termination of the fiscal year;

prepare a statement showing the total outstanding de-
benture debt of the municipality; and

send a copy of each report and statement to the In-
spector of Municipalities and to the mayor.

The mayor shall submit each report and statement

prepared by the auditor to the council at the meeting next
following receipt thereof by him.

(3)

The treasurer shall publish in a newspaper circulated

in the municipality, if any, a copy or summary of each report
and statement prepared by the auditor and shall print such
numbers of each report and statement as the council may
direct.

44.

Every elector of the municipality may inspect any re-

port or statement prepared by the auditor and may, by him-
self or his agent and at his own expense, take a copy thereof
or extract therefrom.
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OTHER EMPLOYEES

45. The council may by resolution appoint such other
officers and employees as the council deems expedient for the
proper carrying out of the business and good government of
the municipality and may define their duties and responsibil-
1ties.

SALARIES AND CONDITIONS OF EMPLOYMENT

46. The council may by by-law provide

(a) for the remuneration, hours of work and conditions of
employment of all officers and employees of the council;
and

(b) for the payment of superannuation benefits to such
officers and employees as the council may specify and
for the contributions if any to be made by any such
officer or employee for that purpose.

47. No officer or employee of a municipality shall be dis-
missed except for cause.

OATHS

48. Every officer and employee appointed by council shall
before entering into his duties take and subscribe the oath
set out in Form C of Schedule C and the oath of allegiance
set out in Form B of the said Schedule.

BOND

49. The council may designate the officers and employecs
not designated by this Ordinance who shall be bonded, fix
the amount of such security and provide for the premiums to
be paid by the municipality.

INDEMNIFICATION OF EMPLOYEES

50. Where

(a) an action or prosecution is brought against an officer
or employee of a municipality in connection with the
performance of his municipal duties, or
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(b) an inquiry or other proceeding involves the adminis-
tration of any part of the municipality or the conduct
of any part of the business thereof,

the council may, by a vote of not less than two-thirds of all
its members, pay any sum required for the protection, de-
fence or indemnification of a member of the council or an
officer or employee of the municipality including any costs
necessarily incurred or damages recovered.

PART 111
BY-LAWS

GENLRAL PROVISIONS

51. (1) The council of every municipality shall act in the
exercise of its powers and duties by resolution or by by-law.

(2) The council may act in the exercise of any of its powers
or duties by resolution unless by this Ordinance it is required
to act by bv-law,

52. ILxcept as otherwise herein provided, no resolution
or by-law of a council shall be valid unless passed by a ma-
jority vote of the members of the council present at a duly
constituted meeting of the council.

53. Lvery by-law shall be in writing under the seal of
the municipality and shall be signed by the mayor or person
presiding at the meeting at which the by-law is finally passed
and by the clerk.

54. Every by-law shall have three distinct and separate
readings before it 1s finally passed, but no more than two
readings of a by-law shall be given at any one meeting except
with the unanimous consent of the members of the council
present.

55. A capy of a by-law under the scal of the municipality
and certified by the clerk to be a true copy shall be reccived
in any court of law as evidence of the due execution of the
contents thereof without further proof.

56. (1) Copics of every by-law made under this Ordinance

. shail he posted promptly in a conspicuous place in the muni-

cipal office of the municipality, and a copy of the by-law shall
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be forwarded to the Commissioner within ten davs after the
passing thereof.

(2) The Commissioner may disallow any byv-law made
under this Ordinance at any time within one Vear after its
passage for any reason that to him seems proper.

57. Where the council has authority to direct by byv-law
that a matter or thing shall bhe done by any person, the
council. by the same or another by-law, mayv also direct that
in default of the matter or thing being done by that person
it shall be done at the expense of that person, and the muni-
cipality. may recover the cexpenses thereof with costs by
action in any court of competent jurisdiction.

INFRACTION OF BY-LAW

58. Lvery person who violates or fails to comply with the
provisions of this Ordinance or with any by-law made there-
under in respect of which no penalty is specified is guilty of
an offence and lable on summary conviction to a fine not
exceeding one hundred dollars or to imprisonment for a term
not exceeding one month or to both fine and imprisonment.

QUASHING OF BY-LAWS

59. (1) A judge, upon application by anv resident of a
riunicipality or by any person interested in a by-law of the
municipality, may quash a by-law in whole or in part for
illegality and may award costs of the application according to
the result thereof.

(2) Notice of the application referred (g in subsection (1)
shall be served upon the municipality at least seven davs
prior to the date upon which the application is to be made,
and the apphicant shall pay into court the sum of one hundred
dollars as security for any costs that mav be awarded against
him,

60. (1) No apphication shall be made to quash a bv-law
of a municipality after the expiration of two months follow-
g the final passing of the by-Taw.,

(2) Notwithstanding subsection (1), where o by-law re-
quiring the assent of the electors or ratepayers of the muni-
cpabity has not heen submitted to or has not received the
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assent of the electors or ratepayers, application to quash
that by-law may be made at any time.

61. (1) Where a by-law is illegal in whole or in part and
where anything has been done under it that by reason of the
illegality gives any person a right of action, no action shall
be brought until one month after notice in writing of inten-
tion to bring the action is given to the clerk.

(2) Every action referred to in subsection (1) shall be
brought against the municipality alone and not against any
person acting under the by-law.

POWERS AND DUTIES OF THE COUNCIL

RAISING OF REVENUE

62. Subject to this Ordinance, the council may pass by-laws
providing for the raising of revenue by the imposition and
collection of a tax upon real property in the municipality and
by the imposition and collection of a business tax and a
services tax.

63. (1) The council may pass by-laws authorizing the
mayor and clerk to borrow on behalf of the municipality
such sums of money as may be required to meet the expendi-
tures of the municipality until such time as the taxes levied
therein can be collected, but not exceeding in the aggregate
seventy-five per cent of the estimated revenue of the muni-
cipality for the then current fiscal year.

(2) All amounts of money borrowed pursuant to sub-
section (1) on behalf of a municipality and all costs thereof
shall be repaid out of and shall be a first charge upon the
revenue of the municipality for the fiscal year in which the
loan is made.

MONEY BY-LAWS

64. (1) Subject to this Ordinance, the council may by
by-law authorize the borrowing of money for municipal
purposes on the security of debentures of the municipality
issued in accordance with this Ordinance.

(2) No money borrowed by a municipality on the security
of debentures shall be used for any purpose other than that
stated in the by-law, except that if, on completion of the
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work for which the money was borrowed, there remains an
unexpended balance, the balance may be ised by the muni-
cipality

(a) for the payment of any interest payable in respect of
the debenture issue,

(b) for the repayment of the principal amount of the de-
benture or any portion thereof, or

(c) for such other purposes and upon such terms and con-
ditions as the .council with the approval of the Com-
missioner deems cxpedient.

65.. (1) No by-taw for borrowing money on the security
uf debentures shall be valid unless, prior to the third reading
thereof. it has been submitted to and approved by the Com-
missioner and has received the assent of two-thirds of the
ratepayers in the municipality voting thereon.

(2) Prior to the third reading of a by-law for borrowing
money on the sccurity of debentures, the council shall make
application to the Commissioner for approval of the loan atd
shall transmit with the application a copy of the proposed
by-law certified by the clerk.

(3) Upon receipt of the application and by-law referred
to in subsection (2), the Commissioner shall take such action
thereon as he deems advisable and, if he approves the loan,
he shall forthwith notify the council of the terms of his
approval,

(4) The council shall, upon receipt of the notice of approval
of the by-law by the Commissioner, submit the by-law to
the ratepayers of the municipality at the next general clection
or, if the Commissioner approves, to a special vote by the
ratepayers.

66. A copy or synopsis of every money by-law to be voted
on. shall be posted in at least four public places in the muni-
cipality for at least two weeks immediately preceding the
date fixed for voting on the by-law.

67. No municipality has power to pass by-laws contracting
debts in excess of twenty per cent of the total assessed value
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of real property in the municipality liable to taxation in
accordance with this Ordinance.

68. (1) A by-law to borrow money on the security of
debentures shall show in detail

(a) the amount proposed to be borrowed;
(b) the purpose for which the expenditure is to be made;
(c) the term of the debentures to be issued;

(d) the rate of interest payable thereon; and

(e) the method of repayment;

and évery such by-law shall recite that the consent and
approval of the Commissioner has been obtained if such is
the case.

(2) Every by-law to borrow money on the security of
debentures shall, subject to subsection (1), by its terms

(a) authorize the issue of the debentures for the amount
of the debt to be created thereby;

(b) specify the amount or denominations thereof;

(c) fix the rate or rates of interest payable thereon, and
the places where and the times when the principal and
interest shall be payable;

(d) provide for the levy of an annual rate or rates sufficient
to pay the principal and interest of such debenture; and

(e) generally be in such form and contain such further
provisions as are required by the Commissioner.

69. (1) If the indebtedness of a municipality incurred by
the borrowing of money secured by debentures is to be made
repavable at the end of the period of years during which the
debentures are to run, the bv-law shall provide for raising
cach vear during the currency of the debentures

(a) a specific sum sufficient to pay the interest for that
vear on the debentures when and as the interest pay-
ments fall due. and ’

(b) by way of a sinking fund, a specific sum that, with
the estimated interest at a rate not exceeding four
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per cent per annum capitalized yearly, will be cumula-
tively sufficient to pay the principal of the debenture
at maturiiy.

(2) All sums referred to in subsection (1) shall be added

each vear to the amount of the other rates and taxes of the
municipality and collected therewith.
70. (1) With the approval of the Commissioner a by-law
to borrow money on the security of debentures may provide
that all or any of the debentures authorized to be issued
thercunder shall be redeemable at the option of the muni-
cipality at such time or times as the municipality may find
it possible to redeem them.

(2) Where a debenture is redcemed prior to maturity, the
redemption shall not affect the validity of any by-law by
which taxes have been imposed in respect thereof, the validity
of the taxes or the power of the council to continue to levy
and collect the taxes in respect thereof.

71. (1) 1f a majority of the ratepayers voting on'a by-law
to borrow on the security of debentures approve the by-law,
the council shall give the by-law third reading, pass the same
and issue debentures of the municipality accordingly.

(2) The debenture and interest coupons shall be in a form
approved by the Cummissioner and shall be signed by the
mayor and the clerk and sealed with the seal of the muni-
cipality.

(3) No debentures shall be issued for a term in excess of
twenty ycars.

(4) All debentures and coupons shall bear interest at the
same rate after as before maturity.

(5) The debentures and coupons may be made payable at
any place in Canada.

72. (1) Every debenture before being issued by a muni-
cipality shall be forwarded to the Commissioner who shall
cause a proper record to be kept of that debenture.
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(2) The Commissioner, if satisfied that the requirements
of this Ordinance have been substantially complied with,
shall countersign the debentures of a municipality and the
signature of the Commissioner shall be conclusive proof

(a) that the municipality has been legally constituted and
that all formalities in respect of the authorizing by-
law and the issue of the debentures have been complied
with, and

(b) of the legality of the issue of the debentures,

and the validity of those debentures shall not be questioned
in any court in the Territory.

(3) Each debenture issued by a municipality shall be a
good and indefeasible security in the hands of any bona fide
holder thereof to the extent of the assets of the municipality
1ssuing it,

HIGHWAY BY-LAWS

73. All allowances made for roads in any municipality, all
roads laid out pursuant to any Ordinance or by-law, and all
roads dedicated to the public use shall be deemed, for the
purposes of this Ordinance, to be common and public high-
ways.

74. Subject to this Ordinance and to any rights reserved
by any person laying out or dedicating a highway, every
municipality has jurisdiction over all highways within the
limits of the municipality and the management and control
of all the highways shall be vested in the municipality.

75. Except as authorized by by-law of the municipality,
no encroachment or nuisance shall be caused or created by

any person on any highway within the municipality.

76. (1) Every highway, and every portion thereof, shall

‘be kept in reasonable repair by the municipality within which

it lies.

(2) Every municipality is responsible for the construction,
maintenance and repair of any municipal work constructed
on any highway within that municipality.
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(3) A municipality is not liable to keep in repair any
highway laid out by a person other than the municipality
unless that highway has been declared by by-law as a com-
mon and public highway or otherwise assumed by the
municipality as such by public use.

77. (1) Where a municipality fails to keep in reasonable
repair a portion of a highway on which work has been per-
formed or improvements made by it, that municipality is
liable for all damages sustained by any person by reason of
such default.

(2) A municipality is not liable for any damages caused
by the overflow of water from any sewer, road drain, ditch
or watercourse if such overflow is occasioned by ice or snow
obstructions therein or by reason of unusual rainfall and the
municipality has taken all reasonable precautions there-
against.

(3) Except in case of gross negligence, a municipality is

not lable for any personal injury caused by ice or snow upon
a sidewalk.

78. (1) Subject to section 79, no action shall be brought
to enforce any claim for damages arising under section 77
unless notice in writing of the claim and the nature and
cause of the damage alleged is served upon or mailed by
registered post to the clerk of the municipality within seven
dayvs after the damage is alleged to have been suffered.

(2) Subject to section 79, no action shall be brought against
a municipality to enforce a claim for damages to any vehicle
arising under subsection (1) of section 77 unless notice in
writing of the accident, indicating the place where it occurred
as well as the nature and cause thereof, is served upon or
mailed by registered post to the clerk of that municipality
within forty-eight hours after the happening thereof.

(3) The clerk, or in his absence any other ofhcer of the
municipality designated by the council for the purpose, shall
cause any damaged vehicle referred to in subsection (2) to
be examined forthwith to determine the cause of the accident
and the particulars of the damage alleged.
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(4) All actions referred to in subsections (1) and (2) shall
be commenced within three months after the service or mail-
ing of the notice mentioned therein.

79. Where death results from any accident arising out of
the failure of the municipality to repair a highway, the want
of notice to the municipality as required by section 78 or the
insufnciency thereof, is not a bar to any action in respect
thereof if the judge before whom the action is brought con-
siders that there was reasonable justification for such want or
insufficiency and that the municipality has not thereby been
prejudiced in its defence of the action.

80. The municipality may at any time after it has received
notice of any claim for damages arising out of any alleged
failurc to keep a highway in a proper state of repair or
become aware that an accident has taken place, and either
before or after any action in respect thereof has been com-
menced. have the claimant o6r other persons involved in the
accident physically examined by a duly qualified medical
practitioner.

81. (1) Subject to the Motor Vehicles Ordinance, the council
may pass by-laws for the regulation of highway traffic with-
in the municipality.

(2) Subject to this Ordinance the council may pass by-
laws

(a) providing generally for the construction, maintenance
and closing of highways within its jurisdiction and
for the entering upon, taking or using any land required
for any of these purposcs, and for preventing or remov-
ing of any obstruction upon the highways;

(b) for setting apart such portion of any highway within
the jurisdiction of the municipality as it deems neces-
sary in order to provide for a sidewalk, providing for
the construction and maintenance thereof, and impos-
ing penalties on persons travelling thereon on horse-
back, bicycle or other vehicle;

(¢) requiring persons to remove and clear away all snow.
ice, dirt and other obstructions from the sidewalks

56



MuNICIPAL CHar. 1

adjoining premises owned or occupied by them, and pro-
viding for the clearing of sidewalks of adjoining vacant
premises and the premises of persons who for twenty-
four hours neglect to clear them, and in the event of
non-paynient of the expenses thereof by the owner or
occupier of the premises. charging the same against
the real property as a special tax to be recovered in
like manner as other taxes;

(d) authorizing such encroachments and nuisances on a
mghway as it deems necessary and expedient: and

(e) for determining the compensation to be paid by the
municipality to anyv person for any lands taken for or
injuriously affected by any work of the kind contem-
plated by paragraph (a) or (b) and for authorizing the
payment thereof.

82. No municipality shall close any road, road allowance or Frovisicn for
highway properly established whereby any person is excluded residence.
from access to and from his lands. place of residence or busi-
ness, unless in addition to reasonable compensationfthe muni-
cipality also provides for the use by the person of some
other convenient means of access to his lands, place of

residence or business.

83. Before passing a by-law for construction, altering, Neticeol

diverting or closing of any highway hghway

and closing.

(a) notice of the proposed by-law shall

(i) be published at least once a week for four con-
secutive weeks in a newspaper published or cir-
culated in the municipality within which the land
is situated;

(11) be posted for a period of not less than one month
in four public places in the neighbourhood of the
highway, and

(ii1) be mailed to every person shown on the assess-
ment roll of the municipality as an owner of any
land abutting on that portion of the highway to
be altered, diverted or closed; and
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(b) the council shall hear in person or by agent any person
~ who applies to be heard by the council and who claims
that his land will be prejudicially or injuriously affect-

ed by the by-law.

84. (1) Section 83 does not apply where

(a) the council authorizes the whole or any part of a
highway to be closed for a period of less than ten days;

(b) the owners of any land required to be taken for the
purpose of constructing, altering or diverting of a
highway consent in writing to the passing of the
by-law; or

(c) the land to be used for the purpose of constructing,
altering or diverting a highway is vested in the muni-
cipality.

(2) Nothing in this section authorizes a council to dispense
with the passing of a by-law where it intends to construct,

alter or divert a highway.

85. Every by-law for the constructing, altering, diverting

-or closing of a highway shall, before the coming into force

thereof, be approved by the Commissioner.

BUILDING BY-LAWS

86. The council may pass by-laws regulating the con-
struction and maintenance of buildings and structures
incidental thereto within the municipality and without re-
stricting the generality thereof may by such by-laws

(a) prohibit the erection of any wooden building or addi-
tion thereto or any wooden fence in any specified
portion of the municipality;

() prohibit the erection or placing of buildings or other
structures that in the opinion of the council might
constitute a fire hazard;

(¢) regulate the erection of radio or television aerial wires
or of poles or standards connected therewith;
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regulate the construction of chimneys, fire-places,
stoves and furnaces and the location thereof, require
their proper care and cleanliness and provide for their
periodic inspection;

require owners of buildings more than two stories in
height that are not private dwellings to provide proper
fire escapes therefor in such places and of such con-
struction as the council deems proper;

provide for the pulling down or removal at the ex-
pense of the owner thercof of any building or structure
constructed or placed in contravention of any by-law
and charging the cost thereof against the real property
concernced as a special tax to be recovered.in like
manner as other taxes: and

provide for the issuance of building and removal per-

mits and the fees to be paid in respect thereof.
ZONING BY-LAWS

(1) The council may pass by-laws

dividing the municipality or any portion thereof into

areas and zones of such dimensions as the council may
specify ;

designating the areas or zones within which it shall

be lawful to erect, construct, alter, repair or maintain
any specified class of building and to carry on any
specified class of business, trade, profession or calling;

designating the areas or zones within which it shall be
unlawful to erect, construct, alter, repair or maintain
any specified class of building or to carry on any speci-
fied class of business, trade, profession or calling:

designating the areas or zones within which the height,
ground area and bulk of buildings erccted, constructed.
altered or repaired shall be limited, and-prescribing the
limitations therefor;

prescribing building lines and the depth, size or area
of yards, courts or other open spaces to be maintained,
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the maximum density of population permitted within
any area or zone, the size of rooms and the means of
lighting and ventilating them;

(f) regulating, restricting or prohibiting in any area or
zone the location of all or any classes of industries,
businesses, trades, professions or callings and the loca-
tion of apartment or tenement houses, terraces, club-
houses. hospitals, group residences, two-family dwel-
lings. single family dwellings, the several classes of
public and semi-public buildings, and generally' the lo-
cation of all buildings or structures designed or used
for any purpose specified in the by-law;

(g) regulating. restricting or prohibiting in any area or
zone the public display of advertising, whether by bill
board or other structure primarily intended for the
display of advertising matter, or upon buildings, erec-
tions, walls, fences or other structures primarily in-
tended for other purposes, and the nature, kind, size
and description of any advertisement displayed within
the zone or area; and

{h) designating certain areas or zones within which it
shall be unlawful to erect or construct a dwelling house
of less value than that specified in the by-law.

(2) The council before passing a by-law under this section
shall give notice of its intention to do so by notice posted in
four censpicuous public places within the municipality at least
ten days hefore the date fixed for the final passing of the
by-law.

(3) The notice referred to in subsection (2) shall state the
place where, the hours during which the proposed by-law
may be inspected by any interested persons and the time and
place set for the consideration by the council of any objections
to the by-law.

(4) The council shall make suitable provision for inspection
of the proposed by-law by interested persons and shall. before
finallv passing the by-law, hear and determine all objections
thereto.
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LAND SUBDIVISION BY-LAWS

The council may pass by-laws for regulating or pro-

hibiting the subdivision of land within a2 municipality including
by-laws

()

(b)

(c)

(d)

(c)

(f)

o
o

regulating the size of a subdivision and the area, shape,
dimensions and number of the lots therein:

rcquiring the construction of water and sewer pipe
lines, roads, lanes, sidewalks, curbs, street lights and
such other improvements as the council deems neces-
sary to bring the land being subdivided up to the
standards prescribed by the council for the municipality
or that portion thereof:

designating the amount of land in a subdivision to be
set apart for lanes and roads and prescribing the loca-
tion, dimensions and gradients thereof;

prescribing the standards of construction, surfacing
and drainage of lanes and roads in a subdivision and
requiring the convevance thereof to the municipality

prescribing the minimum frontage on a highwayv that
any lot in a subdivision shall have and which shall in

no case be less than one-tenth of the perimeter of that

lot:

prescribing the amount of land, not in excess of five
per cent thercof, in any subdivision other than a sub:
division in which land is required by any other legis-

lation to be conveved to the Crown. that is o he

conveyed to the municipality for public purposes other
than highwavs and designating the lacation thereof:
and

requiring all plans of a subdivision to he approved hy
the council prior to the commencement of any work
thereon.

FIRE PREVENTION BY-LAWS

The council may pass by-laws
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establishing -a fire department, prescribing the officers
and other members thereof and their duties and pro-
viding for their remuneration;

for the purchase .of fire-fighting equipment and pro-
viding proper buildings therefor;

requiring the inhabitants to assist and aid in the ex-
tinguishing of fires and requiring the pulling down or
razing of any building, structure or other thing in the
vicimty of a fire for the purpose of preventing the
spreading of such fire;

establishing and regulating fire districts;

providing for the destruction, alteration or removal of
any building, structure or portion thereof or of any
weeds, grass, rubbish or other thing within the munici-
pality that, in the opinion of council, constitutes or is
likely to constitute a fire hazard or that should be
removed for the protection of health, life or property,
and providing for charging the costs and expenses
of the destruction, alteration or removal against the
property concerned as a special tax to be recovered in
like manner as other taxes on real property; and

generally establishing such measures as the safety and
welfare of the municipality may require for the pre-
vention and extinguishment of fires.

LOCAL IMPROVEMENT BY-LAWS

Any public work of the following character or descrip-

tion may be undertaken by the municipality as a local im-
l)rovement :

the opening, widenming, straightening, extending, alter-
ing, grading, paving, planking, gravelling or curbing of
any road;

(b) the canstruction of any sidewalk, bridge or culvert on,

{¢)

or as part of, a road:

the construction, enlarging, prolonging or extending of
of any drain or common sewer, and the constructing
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and making of all proper and necessary sewer connec-
tions i and along any road or any part thereof or in
and through the lands of any person;

subject to any outstanding franchise in that behalf,
the construction or acquisition of anyv waterworks or
sewage disposal plang, the laving, extending and main-
taining of mains. conduits and pipes. the making of
connections for these purposes with any building or
premises and the construction of any other haildings or
works and the doing of all other things necessary for
the disposal of sewage or the supplying of water for
public use: and

the reconstruction of any work or undertaking re-
ferred to in this section and the repairing and main-
tenance thereof,

(1) The council may pass hy-laws

prescribing the means of ascertaining and determining
the cost of any local improvement and the lLinds that
will be directly benefited thereby, the expense of which
is to be a charge against those lands:

prescribing the means of ascertaining and determining
the proportion of the total cost thercof to be charged
against the various parcels of land; and

if deemed necessary, for appointing a qualified person
to ascertain and determine the cost of a local improve-
ment to be charged against various parcels of land who
shall make a report thereof to the council.

Ilach by-law referred to in subsection (1) shall set

forth the time and place at which any objection to the local
improvement or the proposed sharing of the cost thereof

shall be heard by the council, except that in no case shall the

time Axed for the hearing of any such objection be less than
twa weceks after the time when the last of the notices men-

tioned in subsection (3) were published, posted and mailed as
required by that subsection.

(3)

Refore any proposed local improvement is proceeded

with, the clerk of the municipality shall give notice of such
proposed improvement by
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publishing a copy of the by-law referred to in sub-
section (1) in two consecutive issues of any newspaper
published in the Territory: and

unless the total cost of the improvement is to be borne
by the municipality,

(1) posting a copy of such by-law in at least four con-
spicuous places in the immediate vicinity of the
lands to be benefited or charged in respect of such
improvement. and

(i) mailing a copy of such by-law to every person
shown on the assessment roll of the municipality
as an owner of any land to be benefited or charged
in respect of such improvement.

~'Upon receipt of the report, if any, referred to in sec-

improve. tion 91 and upon hearing any objection to the local improve-

mnenis.
ment

or to the proposed sharing of the cost thereof, the

council may pass by-laws

(a)

h)

(c)

d)

authorizing the execution of the local improvement
and determining the probable cost thereof;

for determining what lands will be directly benefited
by the local improvement, what portion of the cost
thereof is to be charged against the several parcels of
land to be so benefited and what  portion against the
municipality as a whole, and the basis of dctermining
tke portion of the cost thereof to be charged against
any individual parcel of land whether by frontage or
otherwise:

for assessing, levying and collecting by means of a
special rate upon the parcels of land directly benefited
or upon that land and the municipality as a whole, as
the casc requires, the cost of any local improvement
with interest at a rate not exceeding six per cent per
annum: and

presceribing the time or times at'which and the manner
in which the amounts levied are to be paid. and speci-
fying the terms on which the parties assessed for the

(4
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local improvements may commute the assessment by
the payment of their proportionate share of the cost
thereof in a lump sum.

93. The cost of any local improvement shall be calculated
in terms of an annual rate and, unless the local improvement
is not one for the direct beneit of the lands abutting any
road and the council otherwise orders, it shall be determined

(a) on a frontage basis. that is to say, at a uniform rate
. according to the number of lineal feet along the front
of the abutting land: or

(b) according to frontage or according to the valuation
contained in the last revised assessment roll of the
lands alone or of the lands including the buildings
thercon, as the by-law prescribes.

94. Where, in the opinion of the council, any work or local
improvement benefits the municipality generally and it would

be inequitable to raisc the whole of the cost thereof by local -

special levy, the municipality may pay out of the general funds
of the municipality an amount not exceeding four-sevenths of
the total cost thereof.

95. Every local improvement by-law shall provide for the
payment of the special levy within the probable life of the
local improvement for which the debt has been incurred as
certified by the engineer or other proper officer appointed by
the council for that purpose.

96. (1) Where the council in the openinig of or the making
of proposed improvements to or in connection with any road.
determines that lands other than those fronting or abutting on
the road are to be specially benefited and ought to be charged
with part of the cost thereof, it shall determine the propor-
tion against these other lands and assess and levy such pro-
portion against the other lands on a frontage or other basis
in like manner as the same is to be assessed and levied in the
casc of land fronting or abutting on the road.

(2) Where, in order to afford an outlet for the sewage
from or the draining of land other than that fronting or
abutting upon the road along which a sewer or drain is to be
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ructed, a sewer or drain is constructed of a larger ca-

pacity than that required for the efficient carrying off of
sewage and drainage from the land so fronting or abutting,

the ¢

ouncil may impose a special levy upon the other land

henefited by the construction of the sewer or drain.

97.

tions

(a)

(b)

(c)

(d)

(e)

(f)

PUBLIC HEALTH BY-LAWS

Subject to the Public Health Ordinance and the regula-
made thereunder, the council may pass by-laws

in the interests of the public health of the municipality
and the prevention of contagious and infectious dis-
cases;

requiring the removal -of dirt, filth, dust and rubbish
from highways in the municipality by the person or
persons depositing it or by the owner or occupier of
an adjacent property, and in the case of default by that
owner or occupier, for removing it at his expense and
charging the expense thereof against his property as
a special tax to be recovered in like manner as other
taxes on real property:

requiring the removal by the owner thereof of any-
thing dcemed dangerous to the health and safety of
the inhibitants of the municipality and for charging
the expenses thereof against any property owned by
him in the manner provided in paragraph (b):

regulating or prohibiting the construction within the
municipality of privy vaults, water closets and septic
tanks and providing for the keeping the same in a
proper state of cleanliness and repair;

preventing or regulating the erection or continued
operation within the municipality of slaughter houses,
gas works, tanneries and other factories and trades
that in the opinion of the council may prove to be
nuisances generally:

preventing-and abating public health nuisances gener-
ally;

66



(g)

(h)

(i)

()

98.

MuNICIPAL

preventing the putting of anything prejudicial to health
in any stream or body of water within the municipality
or from which water is supplied to the municipality for
any purpose;

respecting the burial of the dead within the municipal-
ity ;
for acquiring, purchasing, constructing, maintaining,

operating and regulating hospitals in the municipality ;
and

fixing the rates to be charged residents of the munici-
pality admitted to any hospital owned or operated by
the municipality and fixing the rates to be charged
non-residents of the municipality admitted thereto.

GARBAGE COLLECTION BY-LAWS

Subject to the Public Health Ordinance and the regula-

tions made thereunder, the council may by by-law provide
for the collection, removal and disposal of garbage, refuse
and ashes, and may by that by-law

(a)

(b)

(c)

(d)

specify the person by whom garbage, refuse and ashes
shall be collected, removed and disposed of, the times at
which and the manner in which the collection, removal
and disposal shall be effected:

provide that the by-law shall be in force throughout
the municipality, or in such area or areas thereof as
may Dbe specified therein;

provide that the cost of the collection, removal and
disposal of garbage, refuse and ashes or any part
thereof shall be paid out of the general revenue of the
municipahity. or that the cost or such portion thercof
as is not paid out of the general revenue shall be paid
by the owners or occupiers of lands in respect of
which the service is provided, and specifying the
amounts to be so paid;

provide for the collection of any amount payable by
an owner or occupier of property for the collection,
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removal or disposal of any garbage, refuse or ashes,
fix the time and place for payment of the sums payable
therefor and provide for the discount for prompt pay-
ment and impose penalties for late payment; and

provide in case of default in payment of amounts
payable for collection, removal vr disposal of garbage,
refuse and ashes for the charging of those amounts
against the real property in respect of which the service
was performed as a special tax to be recovered in like
manncr as other taxes on real property.

Subject to the Pwblic Health Ordinance, the regulations

disposal. made thereunder and to any outstanding franchise in relation

there

(a)

(b)

(c)

to, the council may pass by-laws

for the purpose of constructing, operating and main-
taining a water supply and purification system, sewage
and drainage system and establishing a tariff of charges
to be assessed against the users thereof;

providing for the collection of water and sewage
charges and fixing the time or times when and the
places where such charges shall be payable, and pro-
viding for the allowance of a discount for the prompt
payment thereof and for the imposition of penalties for
late payment; and

providing, in case of default of payment of water and
sewage charges, for the enforcement thercof by shut-
ting off the water or by making such charges a charge
against the property in respect of which the water
supply or sewage service was provided as a special tax
to be recovered in like manner as other taxes on real

property.

LIVERIES BY-LAWS

Taxi-cabs and 100. (1) Subject to the Motor Vehicles Ordinance the council

taxi-cab

operators. may pass by-laws

(a)

providing for the supervision, regulation and licensing
of taxi-cabs, hearses, ambulances and buses not operated
in accordance with a set time schedule and all persons

68



MUNICIPAL

carrying on within the mumcipality the business of
operating such vehicles:

(b) prescribing and regulating the use of taxi-cab stands
- and depots within the municipality ;

(¢) requiring taxi-cab operators within the municipality
to provide waiting room accommodation for patrons
and requiring them to maintain such accommodation in
a clean and sanitary condition;

(1) establishing a tarifi of fares which the operators or
drivers of the vehicles described in paragraph (a) shall
charge or collect: and

(e) regulating the transfer of licences relating to the
vchicles described in paragraph (a), their operators
and drivers.

(2) The council shall. in issuing any licence referred to in
subsection (1), consider the public convenience and necessity
in respect of the number of vehicles of the kind described
in that subseclion required in the municipality and to that
cnd may limit the number that may be operated at any one
time, but may issuc temporary permits permitting an addi-
tional number of such vehicles to be operated during stated
scasons, on stated days and on special occasions,

(3) The council, after notice to show cause has been given
to the licensee and upon hearing the same and being satis-
fied that the public interest so requires. may by resolution

(a) suspend any licence referred to in subsection (1) for a
period not exceeding one month; or

(b) revoke any licence referred to in subsection (1).

DOMESTIC ANIMALS BY-LAW
101. The council may pass by-laws applicable to the whole
or any specified portion of the municipality
(a) for restraining, prohibiting and regulating the running
at large of dogs, having regard to the sex, breed, size
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and weight of the dog and the purpose for which the
dog is used:

(b) for imposing a tax on the owners, possessors or
harbourers of dogs, other than working dogs, and for
grading the tax according to the sex, number, size and
weight of the dogs and the number of dogs so possessed
or harboured ;

(¢) for issuing dog tags and requiring every dog in respect
of which the owner, possessor or harbourer is required
to pay a tax to carry a tag;

(d) for impounding, selling or destroving dogs running at
large in contravention of any by-law respecting dogs;

(¢) for determining the amount payable by the owner in
respect of anv dog impounded or destroved: and

(f) generallv for the prevention of cruelty to dogs and
other animals within the municipality.

UTILITY FRANCHISES BY-LAWS

102. (1) Subject to this section. the council may by by-
law grant a franchise. upon such terms and conditions as it
mayv prescribe. to any person undertaking to provide clectric
light. clectric power, water. gas. telephone or transportation
services or other similar or rclated services to residents of the
municipality and authorizing that person to erect or operate
on, above or under any highway, square or other public place
within the municipality all poles, fixtures, wires, pipes, con-
duits, tracks, buildings, structures, vehicles or other things
necessary in order to provide the services to which the fran-
chisc so granted relates.

(2) No by-law for granting a franchise for any of the
purposes described in subsection (1) shall be valid unless
prior to the third reading thereof it has been submitted to and
approved by the Commissioner and has received the assent
of two-thirds of the ratepayers in the municipality voting
thereon. '

(3) No franchise shall be granted for a period in excess
of twenty years, but the council may by by-laws, approved
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by the Commissioner and by two-thirds of the ratepavers in
o nrmcipality voting thercon, renew any franchise at the
expiration of the term thereof for a further period not ex-
ceeding ten years, and so on from time to time with such
alterations and modifications and subject to such terms and
conditions as may be agreed upon by the parties thereto
and approved by the Commissioner.

(4) The procedure with respect to obtaimng approval of a
by-law granting or rencwing a franchise shall be the same as
the procedure for obtaining approval for a by-law for borrow-
ing moncy on the security of debentures.

INDIGENTS BY-LAWS

103. (1) Subject to this section, the council may by by-law
make provision for the maintenance of mdigent persons
resident in the municipality and for the care, hospitahization
and treatment of indigent sick persons resident in the muni-
cipality.

(2) The council may in cases of sudden and urgent neces-
sity make provisions by by-law for the maintenance, care,
hospitalization and treatment of indigent sick persons who
are temporarily within the limits of the municipality but are
not residents thereof.

104. (1) No expenditure for the relief of indigent persons
or the treatment of indigent sick persons shall be made ex-
cept with the written authorization of an officer of the muni-
cipality appointed for that purpose.

(2) Subject to subsection (1), where an indigent resident
person receives medical advice or attention or medical or
surgical treatment given by a medical practitioner during a
first visit or during the twenty-four hours following the first
visit, the municipality is hable to pay to the medical practi-
tioner any reasonable charges made by him therefor, if the
medical practitioner concerned certifiecs that the casce was,
or that he was informed that the case was, one of sudden
and urgent necessity.

(3) The municipality is not liable for any charges other
than in respect of services rendered during the first twenty-
four ‘hours after the medical practitioner administers to an
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indigent resident person, unless the medical practitioner is
authorized in writing by the proper officer of the municipality
to continue to treat the person.

105, (1) Where a council assists any indigent person or
causes to be treated any indigent sick person who is resident
of any other municipality, the other municipality shall, upon
demand by the clerk, pay the actual expenses incurred by the
council.

(2) The value of any assistance given by a municipality to
a person resident therein, whether indigent or not, for food,
iuel, clothing, shelter, medical advice or attention, medicine,
surgical treatment, hospitalization or other assistance, to-
gether with the amount of all moneys expended by the muni-
cipality for this assistance, shall constitute a debt due to the
municipality by that person or by any other person legally
responsible for his maintenance.

106. (1) For the purposes of this Ordinance, an indigent
person is a person destitute of means from his own resources
of obtaining food, clothing, shelter or medical attention neces-
sary for the immediate wants of himself and his dependents,
if any.

(2) Tor the purposes of sections 103. 104 and 105

(a) any person who, on the date of the application by him
or on his behalf for food, fuel, clothing, shelter,
assistance, hospitalization or medical advice or atten-
tion has then had his home or resided within the
municipality for twelve consecutive months immediate-
ly preceding the making of the application, is deemed to
be a resident of the municipality within whose boundar-
1cs he has so resided or had his home; and

(b) any person who ts deecmed to be a resident of a muni-
cipality within the meaning of paragraph .(a) shall be
deemed to continue to be a resident of that municipal-
ity until such time as he has had his home or resided
outside the muniicipality for a period of twelve con-
sccutive months.

(3) Where any dispute arises as to whether or not a person
is an indigent or resident of a municipality, the question shall
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be referred by the mumicipality or the person himself o a
judge who shall decide the question in a summary manner
and the decision of that judgce shall be final.

GENLERAL BY-LAWS RELATING TO PROTLECTION
OF PLERSONS AND PROPERTY
107. The council may pass by-laws

(i) Tor preventing. regulating and controlling within the
municipality the creation and use of billboards. signs

or other advertising devices, and for preventing the-

defacing ol private or other property by printed or
other notices or markings;

(b) tor the prevention of the public exhibition and display
in or near any street, lane or other public place within
the municipality of placards, play bills, posters, draw-
ings, writings or pictures and for their removal:

(¢) for prohibiting or regulating within the municipality
the discharge of a firearm, air gun or air pistol and the
firing and setting off of squibs, crackers or other fire-
works;

(d) for regulaung and controlling within the municipality
the use of public address systems and similar devices:
and

(¢) for preventing children beluow the age specified there-
in from being on the high-ways or in other public places
in the municipality after a specified hour at night or ai
any other time fixed by the by-law, and providing for
public daily curfew notice and for the imposition of
a fine or other penalty upon the parent or guardian of
any child for the breach of the by-law.

PROFLESSIONS, TRADLES AND BUSINESS BY-LAW'S

108. (1) The council may pass by-laws for the licensing
within the municipality of all professions, trades, businessces,
cmployments or occupations, for the inspection. regulating.
governing or controlling of the conduct thercol and of 1he
premises on which they are carried on, and for imposing and
collecung licence fees thercon.

~
I’

CHar. 1

P'rotection ol
person and
property.

Licensing of
prolessions.
trades,
businesses, elc.



CHar. 1

Particular
by-laws.

(2)
cralit
may

MUuUNICIPAL

For greater certainty and without restricting the gen-

v of subsection (1), the council of every municipality

pass by-laws for licensing, inspecting, regulating, pro-

hibiting, governing or controlling within the municipality and
for imposing and collecting licence fees on

()

h)

(c)

(d)

(e)

()

(k)

the keeping of coin activated machines of every nature
and kind:

the operation of carnivals, circuses, and public exhibi-
tions of every nature and kind:

the operation of pool rooms, billiard rooms, skating
rinks, bowling alleys, dance halls, cabarets, motion
picture theatres, concert halls, swimming pools or any
other place of amusement, including prohibiting the
presence therein of persons of etther sex and of speci-
fied age groups;

the operation of dray or delivery vehicles of every
nature and kind:

the operation of grocery stores and of mobile stores
of every kind;

the operation of restaurants, bakeries. dairies, hawkers,
pedlars or hucksters ;

the operation of service stations and garages;

the operation of laundries and dry cleaning establish-
ments ;

the aperation of hotels, motels, rooming houses, apart-
ment houses, auto and trailer camps, tourist camps or
the letting of individual rooms or apartments in a
dwelling house:

agents of persons living outside the municipality and
carrving on a husiness, trade, occupation or cemplov-
ment within the municipality

the delivery of mill wood, sawdust, coal, carth, sand,
aravel and fuel oil; and
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(1) plumbers, clectricians, plasterers, carpenters and other
persons in building trades, including the establishing
of a board of examiners with authority to

(1) establish standards of proficiency for these trades.

(ii) grant certificates of proficiency to master trades-
men and journeymen tradesmen, and

(ii1) prohibit building trades being "performed by
persons not pussessing proficiency certificates or
by persons carrying on their business contrary to
any by-law.

109.  Scction 108 does not apply to commercial travellers
offering for sale goods, wares or merchandise to merchants
m a municipality for resale by those merchants in the ordinary
course of their business.

110. The council may, for the purpose of by-laws made by
it. classify or define any profession, trade, business, occupa-
tion or employment.

111, Nouwithstanding section 108, no municipality shall
requirc a licence, in respect of any performance, exhibition,
concert or entertainment the entire procceds of which over
and above actual expenses are devoted to or to be given to a
church. school,. hospital, charitable, patriotic or war fund
purpose.

112, Lvery licence, renewal of licence or registration shall,
unless it 1s expressed to be granted for a shorter period. be
for the period commencing on the date of issue thereof and
ending on the 31st day of March next thercafter, both davs
mmclusive.

113. The council may by by-law provide for a reduction in
the licence fee payable by any person to carry on a profes-
sion, trade, business, employment or occupation for a period
less than the usual period for which licences are granted for
that profession, trade, business, emplovment or occupation.

114.  No person shall carry on his husiness at two or more
places at the same time under one licence.
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115 (1) Notwithstanding auyvthing contained in this ordi-
nance. the council may, by unanimous vote of all the mem-
bers present reiuse in any particular case to grant a licence
to a person applying therefor,

(2) A council may grant, refuse. suspend or revoke a
licence without stating any reason therefor but, except in the
case aof a heensee who cannot be located by reasonable effort,
the council shall not refuse, suspend or revoke a licence with-
out giving the holder thereof an opportunity to be heard.

116. livery person to whom a licence is issued under a
by-law shall produce his licence when required to do so by
any person appointed by council as an inspector of licences
or any peace ofhcer.

117.  Every person who is required by by-law to be licensed
in respect of a profession. business, trade or occupation and
who carries on or engages in such profession, trade, business
or occupation within the municipality without being licensed
is' guilty of an offence and liable upon summary conviction,

(a) if a corpuration, to a fine not exceeding one hundred
dollars for each day that it carries on or engages in
such business while unlicensed; or

(b) if not a corporation, to a fine not exceeding twenty-five
dollars for each day that he carries on or engages in
such business while unlicensed.

MISCELLANEOUS BY-LAWS

118. The council may pass by-laws

(a) authorizing the municipality to acquire, sell, hold, lease
or otherwise disposc of any real or personal property
for municipal purposes;

(b) authorizing the making of grants to any hospital or
nursing station in the municipality, not excecding in
the acgeregate ten thousand dollars in any one fiscal
vear except with the approval of the Commissinner :
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authorizing the making of grants to any person, society
or organization, other than a hospital or nursing sta-
tion in the municipality, not exceeding two hundred
and fifty dollars in any one fiscal year to any one such
person, society or organization and not exceeding in
the aggregate twelve hundred and fifty dollars in any
one fiscal year except with the approval of the Com-
missioner;

for the enforcement of closing at the hour specified
therein of any wholesale ur retail shop, store or uthey
place within the municipality wherc any mercantile
business is carried on, upon a petition to the council
signed by a majority of the electors;

for the purpose of creating and proclaiming any day as
a civic holiday within the municipality;

for taking the census of the municipality;

for prohibiting or regulating the sale or offering for
sale of goods or merchandise in the streets, lanes ur
other public places of the municipality;

for the establishment of public scales for weighing or
measuring, and for the compulsory weighing or
measuring thereon or thereby of anything sold Ly
weight or measurement, within the municipality, for
the fees to be charged for the use of such scales, and
for prohibiting the charging of any fee for the use of
scales other than the public scales:

prescribing the fees or other charges to be made for
all services performed by the municipality, its officers
or employees;

for regulating the keeping and transporting in the
municipality of combustible or dangerous materials;
and

for naming or numbering streets and avenues and
numbering bhuildings within the municipahity. and for
changing the names or numbers of any such streets.
avenues or Luildings.
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119 A municipality may join with any other municipality
or municipalities or with the Territory for the purpose of
exercising any powers conferred by this Ordinance, but no
agreement. made pursuant to this section is valid until
approved by the Commissioner.

120. The council may pass by-laws not inconsistent with
the provisions of this Ordinance for the peace, order and
good government of the municipality.

PART IV
MUNICIPAL TAXATION

ESTIMATES

121. (1) The council shall as soon as possible in each year
prepare a detailed estimate of

(a) the anticipated expenditures of the municipality for the
year. including

(i) the sum or sums necessary for municipal purposes
to mect debenture instalments and interest pay-
ments falling due during the year, and

(i1) such sums as may be necessary to meet the ordin-
ary expenditures of the municipality, as determin-
ed by the council: and

(b) the anticipated revenues of the municipality for the
vear derived from sources other than taxation and an
estimate of taxes that may reasonably be expected to
remain unpaid.

(2) A copy of the estimates so prepared shall be annexed
to the minutes of the meeting of the council at which the
estimates are adopted.

LEVY OF REAL PROPERTY TAX

122. Taxes shall be levied by by-laws of the municipality
cach vear in accordance with this Ordinance at such uniform
rate per dollar on the asscssed value of all real property in
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the municipality liable to taxation as the council deems neces-
sary in order to provide for the raising of revenues of the
municipality sufficient to mcet the estimated expenditures of
the mumicipality for that year.

123. The council may by by-law provide that where the
taxes payable in respect of any real property in the munici-
pality arc less than ten dollars per annum the amount
payable in respect thereof for that year shall be ten dollars.

REAL PROPERTY ASSESSMENT
124. (1) Subject to this Ordinance, all real property with-
in a municipality is liable to taxation by the mumcipality,
subject to the following-exemptions:

(a) all real property held by Her Majesty or for the
public use of the Territory;

(b) all public or separate schools, and the conti'guous
lands used in connection with such schools, to the ex-
tent of not more than four acres in respect of each
school ;

(¢) all real property owned by the municipality ;

(d) all real property used for a hospital, an orphanage,
asylum or home for the care of the aged or infirm;

(e) churches and buildings erected for Sunday school pur-
poses owned, occupied and used by a religidus denom-
ination primarily for the purpose of public worship
and the contiguous land used in connection therewith,
not exceeding two acres in respect of each such church
or, building, but not including any other buildings. not
being churches or Sunday scheols, erected on church
property ;

(f) where authorized by by-law of the municipality, the
buildings and contiguous land used by any association
of veterans of World War I or World War 11 for the
purposes of the association. not exceeding two acres
in respect of any one assoctation ;

(g) lands used as a cemetery and not cxceeding ten acres
in extent: and

(h) ol mininz clums within the municipality.,
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(2) livery person who is an occupier of any real property
referred to in paragraph (a) of subsection (1) otherwise
than in an official capacity as a servant of the Crown or as a
member of a visiting force as defined in the Visiting Forces
(North Atlantic Treaty) Act is liable to taxation by the muni-
cipality in which the real property is locatéd in the same way
as if he were the owner of the property, but where no or
virtually no municipal services or benefits are provided or
received or likely to be received by an occupier, the council
of a municipality may exempt by by-law such occupier from
taxation. ' '

(3) The real property referred to in paragraphs (a) to (g)
inclusive of subsection (1) and occupiers liable to taxation
under subsection (2) are liable to taxation for local improve-
ments.

125. Real property situated within a municipality but
owned by a person resident out of the municipality is liable
to assessment and taxation in the same manner and subject
to the same exemptions as other real property in the muni-
cipality.

126. (1) Where real property in a municipality is exempt
from taxation, but a right, interest or estate of an occupier
therein is taxable and a building is erected, placed or occupied
on the land and is not included as forming part of such right,
intercst or estate. the assessor shall assess the building in
the name of the occupicr, whether or not it forms part of
the freehold, and whether or not the occupier has the right
to remove it from the land.

(2) Where a dwelling, warehouse or other building situate
on land held under lease or occupied by an occupier is not
annexed thereto or the lessee has the right to remove it
therefrom, it shall be assessed as part of the land and not as
personal property.

127. Notwithstanding anything in this Ordinance a council
may by by-law authorize the entering into an agreement with
any person for the purpose of fixing the assessed value of
any real property in that municipality or of the interest of
that person therein at such amount and for such period of time
not exceeding ten years as council may determine.
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ASSLESSORS AND ASSESSMENT ROLL

Subject to this Ordinance, the assessor of every muni-

cipality shall make an assessment of all real property in the
municipality each year as prescribed by the Council.

129.

()

(b)

(d)

130.
in the

131.

The assessor shall,

after inspection and inquiry. and aided by information
furnished to him, value all real property in the muni-
cipality liable to taxation, and according to his best
judgment prepare a general assessment roll in which
he shall set forth correctly all the particulars and in-
formation required in the form prescribed by the
council:

enter in the assessment roll in the prescribed form in-
formation required by this Ordinance, together ‘with
any additional information specified by the council:

assess and enter all exempted real property in the
general assessment roll separately from the non-
exempted real property and make a report thereof to
the council: and

enter everv parcel of land in the general assessment
roll by its legal description.

All real property in the municipality shall be included
general assessment roll.

(1) All real property shall be assessed in the name of

the registered owner.

2)

Real property held in the name of a trustee shall be

assessed against the trustee, with the addition to his name
of an indication as to his representative character.

3

Where any real property is owned by more than one

person and the names of those persons have been furnished
to the assessor, the real property shall be assessed to them
in the proportions that it belongs tc each respectively.

81

CHar. 1

Annual
assessment.

Duties ol
assessor.

All real
roperty to
included.

Real property
to be assessed
in the name of
registered
as.aer,

Real property
eld by
trustee.

Real property
owned by
more than
one person.



Chap. 1

Inlormation
ior assessors.

Failure to
furnish
information.

Asseasor not
bound.

Making of
false and
misteading
statements to
asscagor.

Failure by
assessor to
perform
duties.

Saving

provision,

MUNICIPAL

INFORMATION FOR ASSESSORS

"132. (1) Every person shall furnish to the assessor any
mformation in his possession or means necessary to enable
the assessor to perform his official duties, and every person
having property liable to assessment, if so required, shall
deliver to the assessor a statement in writing signed by him
or, m his absence, by his agent, containing the particulars
required to be entered in the assessment roll respecting the
property.

(2) .\ny person who fails to comply with the provisions of
subsection (1) within thirty days after having been notified
m writing by the assessor to do so i1s guilty of an offence
and liable on summary conviction to a fine not exceeding
hity dollars.

(3) No assessor shall be bound by any information furnish-
ed to him pursuant’to subsection (1) and the assessor may,
if he has reason to doubt its accuracy, assess the property in
i manner and for such amount as he believes proper.

133. Every person who makes a false or misleading state-
ment to an assessor engaged in carrying out his duties or
functions under this Ordinance is guilty of an offence and
hable on sumimary conviction to a fine not exceeding fifty
dollars or to imprisonment for a period not exceeding thirty
days or to both the fine and imprisonment.

NON-PERFORMANCE OF DUTIES BY ASSESSORS

134. (1) Every assessor who negligently fuils to perform
his duties under this Ordinance or omits to insert in the
assessment roll of the municipality of the information re-
quired that with reasonable effort and diligence he could
have obtained is guilty of an offence and liable on summary
conviction to a fine of fAfty dollars for each such failure or
omission.

(2) Nothing in subsection (1) shall be held to interfere
with any other remedy provided for by law against an assessor
ior anv neglect or breach of duty.
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VALUATION

135. Lands shall be assessed at their fair value and in
determining the value the assessor shall consider among other
things the advantages and disadvantages of location, the
quality of soil, the annual rental value that in his opinion the
lands are worth for any purpose to which they may reason-
ably be put, the value of any standing timber and such other
considerations as the assessor may deem proper.

136. (1) Improvements to lands shall be assessed at sixty-
five percent of their fair value.

(2) The assessor may assess the value of an improvement
at less than sixty-five per cent of its fair value im any case
where, in his opinion. the disadvantages of location or other
circumstances affecting its value would justify him in so
doing.

137. In assessing real property, the value of the land and
of the buildings and improvements thereon shall be ascer-
tained and set down separately in the assessment roll, and
the total assessed value of the real property shall be the total
sum of such assessed values.

RETURN OF THE REAL PROPERTY ASSCSSMENT ROLL

138. (1) The assessor shall forward to the council the
general assessment roll not later than the thirtieth day of
September in the year preceding the year in which taxes are
to be levied on the assessment.

(2) To the assessment roll shall be attached a sworn or
affirmed certificate of the assessor in Form D of Schedule C.

139. The council upon receipt of an assessment roll shall
examine it and note any errors appearing in it having refer-
ence to the provisions of this Ordinance.

140. The assessor upon the return of the-roll to the office
of the clerk shall at once correct any errors noted by the
council.
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ADOPTION OF EXISTING ASSUSSMENT ROLL

141. (1) The council may by resolution in any year adopt
the whole or any part of the last revised general assessment
roll of the municipality as the general assessment roll or part
thereof, as the case may be, for the following year, but no
such resolution may be passed for more than six consecutive
years. ) :

(2) Where the whole or any part of the general assess-
ment roll has bcen adopted for any year, no general assess-
ment of real property in the municipality need be made in
respect of that vear, and the assessment roll for that vear
shall consist of

(a) the whole or the parf, as the case may be, of the
assessment roll so adopted;

(b) assessments of real property in respect of which the
assessment roll for the previous year has not been
adopted: and

(¢) new assessments of real property not included in the
assessment roll for the previous year.

(3) the council may require a general assessment roll
adopted in any year by the municipality to be re-written, in
which case the assessor shall attach to the roll a sworn or
afirmed certificate in form E of Schedule C.

142, The council may appoint a special examiner to ex-
amine the assessment of the municipality, and where any
such examiner examines an assessment he shall certify the
result of such examination in the form prescribed by the
mayor.

143, The assessor may correct clerical errors or omissions
found in a new assessment roll. prior to the sitting of the
Court of Revision, but material errors or omissions in a new
roll and all errors and omissions in an adopted or re-written
roll shall be corrected by way of complaint to the Court of
Revision.
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NOTICLE OF ASSLSSMIENT AND OF SITTINGS OF
COURT OF REVISION

(1) When the general assessment roll has been re-

turned to the otfce of the clerk, the clerk shall

(@)

(b)

send by mail to every person listed therein whose real
property or interest therein is assessed at an incrcased
value or newly assessed or to the agent of that person
a notice to that effect and shall keep a proper record
of same, including a notation of the date of mailing:
and

by posting it in the municipal office and by publication
in at least two issues df a newspaper published or cir-
culated in the municipality give thirty days public notice
that the assessment roll to be revised has been deposit-
ed in the office of the clerk and will remain open for
the inspection by any person for a period of fifteen
days from the date of the notice;

and the notices shall

(¢)

(d)

(¢)

(2)

give notice that any person desiring to complain against
the assessment must lodge his complaint in the office
of the clerk at least ten days before the date fixed for
the sitting of the Court of Revision:

give notice that the council will sit as a Court of Re-
vision for the revision of the assessment roll and to
hear complaints an the date fixed in the notice: and

fix the place, date and hour of the sitting of the Court
of Revision,

The notices referred to in subsection (1) shall be in

such form as is prescribed by the council.

145.
-(a)
(b)

(<)
(d)

DEFECTS IN FORM
(1) No assessment shall be invalid by reason of

any defect in form;

the omission of assessable property from the assess-
ment roll:

an error in any notice;

the non-return of the assessment roll at the time
specified:
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(e) occupied property being wrongly entered in the assess-
ment roll as unoccupied, or unoccupied property being
wrongly entered therein as occupied;

(f) property being wrongly entered in the assessment roll
as property of a resident or non-resident; or

() property having been entered in any class or column of
the assessment roll in which it does not belong.

(2) Failure to enter in an assessment roll any of the
particulars required by this Ordinance shall not affect the
liahility of any person to taxation by the municipality if the
descéription of the land and the assessed value of the real
property in respect thereof is correctly set out in the assess-
ment roll.

(3) Where a person is assessed as the owner of real
property and is in fact not the owner thereof any taxes levied
against the property shall nevertheless be a wvalid charge
against that property.

REVISION OF ROLL

146. (1) The council not later than the fifteenth day of
November of the year preceding the year in which taxes are
to be levied on an assessment shall sit as a Court of Revision
to revise the general assessment roll of the municipality.

(2) A majority of the council members shall constitute a
quorum for the purpose of sitting as a Court of Revision,
and if a quorum is not present the Court shall stand adjourned
to the next day not a holiday, and so on from day to day until
there is 4 quorum,

147. (1) For the purpose of revising an assessment roll
and of deciding any complaints with respect thereto, the
council shall, at the time and place fixed by the notice of sit-
ting, resolve itself into and sit as a Court of Revision; and all
questions shall be decided by a majority of the votes of the
members sitting.

(2) No person interested, directly or indirectly, in any real
property in connection with any assessment to which a com-
plaint relates shall act as a member of the Court of Revision
hearing and determining the complaint.
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148. (1) The Court of Revision shall be presided over by
the mayor, or, in his absence by a chairman chosen from
amongst the members present.

(2) The clerk shall act as the clerk of the Court of Revision
and shall record its proceedings and in his absence the Court
may appoint any other person to act as clerk.

149. The assessor shall attend such sittings of he Court of
Revision as the Court requires him to attend.

150. (1) Any person, whether named in the assessment
roll or not, including the assessor, may apply by way of com-
plaint to the Court of Revision for a revision of the gencral
assessment roll or any part of it either

(a) to increase or reduce the assessment of his own prop-
erty or that of another person,

(b) to have entered or struck oft the roll property owned
by himself or another. or

(c) to courrect errors in any name or description of any
propertics, whether the error complained of be of
omission or commission.

(2) Lvery complaint shall be in writing. addressed to and
left with the clerk at least ten days prior to the sitting of
the Court of Revision and shall state the grounds, the nature
of the complaint and describe the property that is the subject
thereof.

151. The clerk shall by mail give to every person .filing
a complaint at least three days notice of the date, place and
hour fixed for the sitting of the Court of Revision.

152. (1) In the case of a complaint by one person against
another. the clerk shall mail within four days after the expir-
ation of the time within which complaints may be received, to
cach person in regard to whom an assessment is sought to
be oltered. or o his agent, a notice stating the nature of
the complaint. the place where and the date and hour when
the Court of Revision will sit
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(2) Where the address of a person in respect of whom a
complaint has been lodged is not known to the clerk, no notice.
need be sent to that person.

153. (1) A Court of Revision has power to require the
attendance, swearing and examination of witnesses and the
production and inspection of documents.

(2) Every person who fails to comply with an order of the
Court of Revision made pursuant to subsection (1) is guilty
of an offience and liable on summary conviction to a fine not
exceeding one hundred dollars or to imprisonment for a term
not exceeding three months or to both fine and imprison-
ment. '

154. (1) A party to a complaint may obtain from the
clerk a subpoena requiring the attendance of any person as
A witness' to give evidence at the hearing of the complaint
hefore the Court of Revision and the subpoena shall be signed
by the clerk and sealed with the corporate seal of the muni-
cipality.

12) Every witness served with a subpoena described in
subsection (1) and paid the required witness fee as in an
action before a judge shall be bound to attend and give
evidence to the Court.

(3) All evidence before the Court of Revision shall be given
under oath or afirmation, which shall be administered by the
clerk of the Court,

133, The Court of Revision shall examine the items in the
asscssment roll complained against and hear and determine all
complaints filed within the time limited for receiving them.

136. The Court of Revision may hear all complaints aris-
ing out of the general assessment on the same day, or if
deemed advisable. adjourn from time to time until all com-
plaints have heen heiard and determined. but the hearing and
determination of all such complaints shall he completed be-
fore the first dav of December in cach vear.

157, The Court of Revision may, after hearing a complaint,
postpone consideration thereof to some future time and the
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complainant shall, if required by the Court, product all rele-
vant books, papers and documents and answer all proper
questions and give all necessary information affecting the
property or matter under consideration.

158. The Court of Revision may hear and determine a com-
plaint, whether the complainant or the party against whom the
complaint is made be present or not.

159. (1) After having heard the party making the com-
plaint and the party against whom the complaint is made,
if they be present, and if required, their witnesses and the
assessor, the Court of Revision may either raise or lower the
assessment complained against or confirm it as it is.

(2) Except as provided in this Ordinance, no change in the
assessment roll shall be made except upon complaint and
after due notice thereof has been given in the manner herein
provided.

(3) Notwithstanding the provisions of this Ordinance re-
quiring real property to be assessed according to its fair
value, the amount of the assessment of any real property com-
plained against shall not be varied by the Court of Revision
if the value at which it 1s assessed bears a fair and just rela-
tion to the value at which other real property in the muni-
cipality is assessed but the Court of Revision, without
determiming the complaint, may order a new assessment to
be made of the whole municipality or of any portion thereof
that includes the real property in respect of which the com-
plaint has been made.

(4) The assessor in making a new assessment shall be
guided by such directions as are given by the Court of Revi-
sion, and the assessment so made in any year shall not he
subject to a complaint of ‘any kind except in so far as the
amount thereof is raised above the amount previously fixed.

160. Upon a complaint on any ground against an assess-
ment the Court of Revision may re-open the whole question
of the assessment, so that omissions from, or errors in the
assessment roll may be corrected and the revised figure at
which the assessment should be made and the person who
should be assessed therefor may be entered upon the roll by
the Court of Revision.
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161. (1) As soon as all complaints have been heard and
determined, the Court of Revision shall report to the council.

(2) Not later than six days following completion of the
sittings of the Court of Revision, the clerk shall notify in
writing, by registered mail, each complainant and person
affected as to the decision of the Court in respect of the
complaint.

162. Any alterations made in an assessment roll shall be
entered on the roll in red ink by the clerk with the date of
the making of the alteration. and shall be initialed by the
clerk and the assessor. '

163. An assessment roll as finally passed by the Court of
Revision. except in so far as it may be further amended on
appeal to a judge. shall be valid and binding on all parties
affected thereby, notwithstanding any defect, error or mis-
statement therein or with regard thereto, or in the notices
required, or any omission to deliver, publish or transmit any
such notices.

APF;I_SALS FROM COURT OF REVISION

164. (1) Any person dissatisfied with the decision of the
Court of Revision or with the omission, neglect or refusal of
the Court 1o hear or determine a complaint, mav appeal there-
from toa judge.

(2) The procedure on appeal shall be as follows:

(a) the appellant shall, within ten days from the date of
mailing of the notice of the decision of the Court of
Revision, serve upon or send by registercd mail to the
clerk a written notice of appeal stating the grounds
upon which he intends to appeal;

(b) the appellant shall, with his notice of appeal, deposit
with the clerk as security for the costs of the appeal,
the sum of five dollars for the initial entry on the
assesment roll appealed against and two dollars for each
additional entry on the roll and that deposit shall be
taken into account by the judge in dealing with the
cos:c of the appeal;
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(c) as soon as the time limited for notices of appeal has
expired, the clerk shall forthwith notify the judge of
the appeals. if any, giving the names of the appellants
and ‘a brief statement of the grounds of each such
appeal and shall at the same time ask to have a time
and place fixed for hearing the appeals;

(d) the judge shall appoint a time and place for hearing
the appeals;

(e) upon receiving notice of the time and place appointed,
the clerk shall give notice to all parties affected there-
by of the time and place fixed for hearing the appeals
and in his notice he shall state the grounds given for
the appeal:

_(f) the clerk shall cause a notice of the hearing to be post-
ed up in his office listing the names of the appellants
and all persons affected thereby, together with the
time and place fixed for the hearing thereof;

(g) f the judge so requests, the clerk and assessor shall
attend at the hearing of the appeals with the assess-
ment roll, the minutes of the Court of Revision and all
documents and papers having a bearing thercon:

(h) for the purpose of any appeal, witnesses may he pro-
duced by any parties and may be required to give
evidence and to produce all books, papers, documents "
or writings in their possession or control relevant to
the appeal, and any party to an appeal may obtain
from the clerk of the Court a subpoena requiring the
attendance of a person as a witness at the hearing of
the appeal: and '

(1) the appeal shall be heard at the time and place ap-
pointed therefor, and the hearing thereof may be ad-
journed from time to time and judgment thereon may
be reserved, but a return of the judgment shall be
made to the clerk of the municipality before the first
day of March of the year in which taxes are to be
levied on the assessment.
165. (1) Notwithstanding the provisions of this Ordi- Newassess

ment may
nance requiring real property to be assessed according to its 9rdcred by

judge.
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fair value, the amount of the assessment of any real property
in irespect of which an appeal has been taken to a judge shall
not be varied by the judge if the value at which it has been
asscssed bears-a fair and just relation to the valué at which
other real.property in the municipality is assessed, but the
judge. without determining the appeal, may order a new
assessment to be made of the whole municipality, or any
portion thereof that includes the real property in respect of
which the appeal has been taken.

(2) The assessor in making any new assessment ordered by
a judge shall be guided by such directions as are given to
him by the judge, and the assessment so made in any year
shall be final and shall not be subject to complaint or appeal
of any kind.

(3) The order directing the assessor to make a new assess-
ment shall fix the date when the assessor is to certify the
roll and make a return thereof to the council.

166. Upon an appeal on any ground from the decision of
the Court of Revision, the judge may re-open the whole
question of thc assessment so that omission from or errors
in the assessment roll may be corrected and the revised figure
at which the assessment should be made and the persons who
should be assessed thercfor may be placed upon the roll by
the judge.

167. (1) The costs of proceedings before the Court of
evision or before a judge shall be paid by or apportioned
between the parties in such manner as the Court or the judge
hearing the complaint or appeal deems fit.

(2) Where costs are ordered to be paid by a party to a
complaint or appeal, or by the assessor or any other person,
pavment thereof when ordered by the Court of Revision may
be enforced by distress warrant under the hand of the clerk
and the corporate seal of the municipality and when ordered
by the judge. may be enforced. upon filing the order with
the clerk of-the Court, as a judgment of the Court.

(3) The costs in any case before the Court of Revision or
hefore a judge shall he confined to the costs of witnesses
and of procuring their attendance, except that in no case
shall the costs exceed fifty dollars.
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168. After the judge has heard and determined all the

appeals, he shall, before the first day of March of the year

in which taxes are to be levied on the assessment, make a
report to the clerk who shall forthwith make the changes,
if any, ordered to be made in the assessment roll in red ink
and initial each change and attach a copy of the report to the
roll.

169. (1) An assessment roll of a'municipalit‘y shall be held
to be finally revised,

(a) if no complaint has been made to the Court of Revision,
on the day of the report of the Court to the council,

(b) if there has been a complaint to the Court of Revision
and no appeal has been taken therefrom, at the expira-
tion of the time fixed for appeals with respect thereto
to a judge, or " '

(c) if an appeal has been taken from the Court of Revision,
on the day on which the clerk makes the changes, if
any, ordered by the judge and attaches to the roll a
copy of the report of the judge.

2) Where a ncw assessment is ordered in any vear and no
real property is valued above its previous assessment for
that year, the roll shall be held to be finally revised on the
date on which the assessor certifies the roll.

170. The roll as finally revised shall be taken and held to
be the assessment roll of the municipality for all purposes
until such time as a new assessment roll is finally revised.

TAX ROLL

171. (1) Forthwith after the final revision of the real
property assessment roll and the passing of the by-laws
levying the rates, the clerk of every municipality shall make
out a tax roll, in which he shall enter all taxable real property
in respect of which a person is taxable by the municipality,
comprised.in the assessment roll.

. (2) The .tnx fo‘ll_ shall be in a form prescribed or approved
by the council and shall set forth, '
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(a) the name in full and the address of every person whose
real property or interest therein is assessed in the
assessment roll;

(b) the description of the real prdperty_ assessed and the
assessed value thereof;

(c) the rates levied on that property including all rates and
charges the proceeds of which are required to be
distinctly and separately accounted for;

(d) the amount for which each person is liable for each
purpose; and

(¢) the total amount required to be paid by each person.

172. Where 1t appears to the clerk or the assessor of a
municipality that real property liable to assessment and taxa-
tion has not been assessed, the clerk shall, on resolution of the
council, enter the property on the tax roll next prepared
thereafter, as well for the arrears omitted for the year last
preceding as for the taxes for the then current year.

173. The tax roll shall have a column in which shall be
entered arrears of taxes due in respect of every piece of real
property lable to taxation by the municipality, and the
arrears shall be set down opposite the name of the person
hable therefor.

COLLECTION OF TAXES

174. (1) All real property taxes levied in and for any year
shall be decmed to have been imposed and to be due and
pavable on the thirtieth day of September of that year, but
a municipality may by by-law provide that the real property
taxes levied for any year are to be deemed to have been im-
posed and to be due and payable on any specified day prior
to the thirtieth day of September and they shall be due and

pavable accordingly.

(2) A municipality may by by-law provide for the granting
of a discount not exceeding five per cent on all payments of
taxes made before a date or dates to be fixed by the by-law
and the by-law may priwvide for different rates of discounts
for payments so made before different specified dates.
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(3) Subsection (2) does not apply to permit the granting
of a discount in respect of local improvement taxes or poll

taxes.

(4) A municipality may by by-law provide that in the event
of taxes remaining unpaid after the thirty-first day of October
in the year for which such taxes are levied, there shall be
added to such unpaid taxes by way of penalty an amount not
exceeding six per cent thereof in the next succeeding twelve-
month period, and in each succeeding twelve-month period
thereafter so long as the taxes remain unpaid.

(5) Any penalty imposed in accordance with subsection
(4) shall be added to the unpaid taxes in respect of which
such penalty was imposed on the first day of November or on
such other date as is fixed by the by-law and shall for all
purposes form part of such unpaid taxes.

175. (1) As soon as the tax roll has been completed, the
clerk shall transmit by mail a demand for payment of the
taxes pavable under this Ordinance to each person liable
therefor whose name appears on the tax roll, or to his agent
if the address of the agent has been transmitted to the clerk.

(2) The demand shall state the time when the taxes arc
required to be paid and any discounts or penalties are to be
applied or charged.

(3) The clerk shall enter the date of mailing the demand in
the tax roll opposite the property or the name ‘of the person
taxed. and that entry shall be received in evidence in any
court proceeding and shall be prima facie proof of the mailing
thereof,

176. (1) Unless otherwise provided for by this or any
other Ordinance. taxes due and payable in respect of any
real property shall be a lien on that property having prefer-
ence and priority over the claim. lien, privilege or encum-
brance of any person except Her Majesty, and shall not ve-
quire registration in order to preserve it.

(2) No change of ownership or possession and no seizurc
by 1 sheriff. hailiff, landlord or other person shall defeat the
lien.
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177. (1) Notwithstanding anything in this Ordinance,
where property upon or in respect of which taxes are duc
and payable

(a) 15 scéized by a sheriff, bailift, landlord or other person,
or

(b) comes into the possession of a trustee in bankruptcy or
a liquidator,

the sheniff, bailiff, landlord, trustee, liquidator or other
person shall pay the taxes owing in respect of that property
to the extent of the proceeds of the property coming into
his hands and prior to the payment of any other fees, charges,
liecns or claims except

(¢) the lawful fees and expenses of any seizure or of a
sale thereunder, or of any proceedings to recover pos-
session : and

(d) claims for wages or salary, not exceeding three months,
provided for in the Bankrapicy Act or any law or Ordi-
nance relating to winding-up.

(2) Liability to pay taxes under subsection (1) extends to
all taxes that have become due prior to the day when the
proceeds of the seizure or any part thereof becomes dis-
tributable, and, in the case of a liquidator prior to the date
of the winding-up order.

BUSINESS ASSESSMENT AND TAX

178. (1) A business tax may be levied annually on every
person or partnership carrying on a business, trade or pro-
fession and occupying buildings or premises in the municipal-
ity in the course thereof.

(2) A business tax shall be based on the assessed value of
the buildings or premises occupied in the municipality and
computed at a rate not exceeding one-half of the tax rate
on the real property of the municipality for that year as is
fixcd by the council.

179. The assessor shall in each year prepare a business
asscssment roll, separate from the real property assessment
roll, of the municipality in which shall be entered
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(a) the name of every person and every partnership and
the members thereof carrying on a business, tradé¢ or
profession in the municipality ;

(b) the particulars of the buildings or premises occupied
in the course of carrying on that busmess, trade or
profession; and

(¢) an assessment of the valuc of the buildings or premises
so occupied.

180. 1n determining the assessed value of the buildings or
premises in the municipality ‘for the purpose of computing a
business tax the assessor shall be guided by the assessed value
of the buildings or premises as given in the last revised real
property assessment roll of the municipality, except that in
any case where the premises occupied form part only of a
building assessed as a single unit for the purposes of the
rcal property assessment of the municipality, the assessor
shall be guided by such other factors including. frontage and
floor space as the councxl may direct.

(1) The council, not later than the thlrty-ﬁrst diy of
May in- the year in which taxes are to be'levied on the
assessment, shall sit. as a Court of Revision to revise the
business .tax assessment roll of the municipality.. -

(2) The Court of Revision may hear all complaints arising
out of the general assessment on the same day, or if deemed
advisable, adjourn from time to time until all complaints
have been heard and determined, but the hearing and de-
termination of all such complaints shaill be completed before
the sixteenth day of June in each year.

(3) Subject to this section and where practicable, the pro-
visions of this Ordinance respecting the preparation, revision
and adoption of the real property assessment roll and the
making of complaints-and the taking of appeals in respect
thereof are applicable to the business assessment roll of the
municipality except that all appeals made to a judge from
the Court of Revision shall be heard and determined by the
first day of September in each year.
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182. (1) Forthwith after the final revision of the business
assessment roll and the passing of the by-laws levying the
rates, the clerk of every municipality shall make out a tax
roll in which he shall enter all persons and partnerships liable
to payment of the business tax.

(2) The tax roll shall be in the form prescribed or-approved
by the council and shall set forth

(a) the name in full and the address of every person or
partnership who is liable for the business tax;

(b) description of the business- property assessed and the
asses;ed value thereof;

(c¢) the rates levied on that property; and

(d) the total amount for which each person or partnership
is liable,

183. (1) As soon as the business tax roll has been complet-
ed, the clerk shall transmit by mail a demand for payment of
the business tax payable to each person or partnership liable
therefor whose name appears on the tax roll, or his agent, if
the'address of the agent has been transmitted to the clerk.

(2) The demand shall state the time when the taxes are
required to be paid and any discounts or penalties that are to
be applied or charged.

(3) The clerk shall enter the date of the mailing of the
demand in the tax roll opposite the name of the person or
partnership taxed, and that entry shall be received in evidence
in any court proceedings and shall be prima facie proof of the
mailing thereof.

184. (1) Subject to this Ordinance, the person or partner-
ship named in the business assessment roll as finally revised
and adopted is liable for the full business tax for the year to
which the assessment relates.

(2) The members of any partnership liable for business
tax under this Ordinance are jointly and severally liable to
pav the same as herein required.
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185. (1) Where a person or partnership liable for busi-
ness tax in a municipality carries on a business, trade or
profession and occupies the buildings or premises in respect
of which liability has been incurred for only a portion of the
year for which the tax is payable, that person or partnership
is liable only for that proportion of the total tax for the year
that the number of days in which the business, trade or pro-
fession was carried on and the buildings or premises vccupied
is in relation to the whole year.

(2) Where under the circumstances referred to in sub-
section (1) a person or partnership has paid to the munici-
pality the whole of the tax payahle by him for the year. he
is entitled to a refund equal to the amount by which the
total tax so paid exceeds the amount thereof for which he is
liable as determined under subsection (1). ’

(3) Any person or partnership that commences to carry
on any business, trade or profession and to occupy any build-
ings or premises in the municipality for the carrying on there-
of at any time during a yecar after the business assessment
roll for that year has been finally revised and adopted shall
be added to the business assessment roll immediately upon
such commencement or as soon thereafter as may be possible
and shall thereupon become liable, subject to this section, for
the full tax for that year.

186. (1) The business tax levied in and for any year shall
be deemed to have been unpaid and to be due and payable
at the time when the name of the person or partnership
liable to pay the same is added to the busincss assessment
roll, and shall constitute a debt due to the municipality which
may be recovered upon filing with the clerk of the Court a
certificate in a form approved by the Commissioner as a
judgment of the Court:

(2) A municipality may.by by-law provide for the granting
of a discount not exceeding five per cent on all payments of
business taxes made before a date or dates to be fixed by the
by-law and the by-law may provide for different rates of
discount for payments so made bcefore different specified
dates.
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(3) A municipality may by by-law provide that in the
event of busiriess taxes remaining unpaid after the thirty-first
day of October in the vear for which such taxes are levied,
there shall be added to such unpaid taxes by way of penalty
an amount not exceeding six per cent thereof in the next
succeeding twelve-month period, and in each succeeding
twelve-month period thereafter so long as the taxes remain
unpaid.

(4) Any penalty imposed in accordance with subsection
(3) shall be added to the unpaid taxes in respect of which
such penalty was imposed on the first day of November or
on such other date as 1s fixed by the by-law, and shall for
all purposes form part of such unpaid taxes.

187. Notwithstanding anything contained in sections 178
to 186, any business tax payable by the occupier of buildings
or premises shall not be held to be a charge on those build-
ings or premises or upon the land on which they are situated.

188. Lvery person or partnership subject to a business
tax shall have his tax abated to the extent of any trade
licence fee paid by him to the municipality in respect of that
business.

SERVICES TAX

189. (1) A council may by by-law levy a services tax in
an amount not less than five dollars per annum upon every
inhabitant of the municipality who has attained twenty-one
years of age and who

(a) is not liable to the municipality for taxes in respect
of real property owned or occupied by him or in re-
spect of any business, trade or profession carried on
by him;

(b) has resided in the municipality for a period of onc
month or more during the year;

(¢) has been employed in the municipality and has bcen in
rceceipt of wages or salary in respect thereof at any
time during the year; and
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(d) has not previously paid poll tax to the Territory or a
services tax to another municipality in the Territory
for the current year.

(2) Subsection (1) does not apply in respect of a person
who is -

(a) a member of any of the compunents of the Canadian’

Forces referred to in the National Defence Aci as the
Regular Forces; '

() a member of a visiting force as defined in the Visiting
Forces (North Atlantic Treaty) Act;

(¢) a member of the Royal Canadiun Mounted Police: or

(d) an Indian or Eskimo.,

190. Every persun liable to pay a services tax shall pay
the tax to the collector appointed by the Council for that
purpuse within ten days after receipt of a demand for pay-
ment signed by the collector unless

(a) payment of a poll tax to the Territory or a services
tax to another municipality in the Territory has
previously been made for the current vear by or on
behalf of such person, or

(b) payment has previously been made in the manner con-
templated by section 193.

191. The by-laws of the municipality may provide for the
imposition of a penalty not -exceeding the amount of the
services tax upon any person who, being liable to pay a
services tax, neglects, refuses or otherwise fails to pay the
tax as required by section 190.

192. Any unpaid services tax or penalty for which a
person is liable under this Part coristitutes a debt due by that
person to the municipality and may be recovered by the
municipality, upon filing with the clerk of the Court a
certificate in a form approved by thc Commissioner. as a
judgment of the Court.
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193. (1) Every person who employs any person in a muni-
cipality shall furnish to the clerk of the municipality

(a) on or before the fifteenth day of February in each year,
a list-showing in respect of each employee of twenty-
one years of age or more employed by him during the
preceding month

(i) the name and address of such employee,

(ii) whether such employee claims exemption from
the services tax and if so, under what provision of
this Ordinance, and

(it1) whether the services tax or a poll tax payable
by such employee for the current year has been
paid. and if so, the number of the receipt issued to
him by the Territory or the municipality; and

(b) on or before the fifteenth day of each and every month
except February in such year a list showing the same
particulars in respect of each employee of twenty-one
vears of age or more employed by him during the
preceding month and not pre’viousl_v shown on any other
list for that vear,

(2) Where a municipality imposes a services tax every
employer in that municipality shall collect the tax from every
person employed by him for a period of one week or more
who is hable for such tax and who does not present on demand
made by such emplover a receipt for payment of either a
poll tax or a services tax issued to him by the Territory or
a municipality.

(3) Any employer may collect the tax required by sub-
section (2) to be collected by him by deducting it from the
amount of any salary or wages due to or to become due to
the person liable therefor, and shall thereupon, for the
purpose of accounting to that person, be deemed to have
paid or credited the amount of such tax to him as or on
account of such salary or wages.

(4) Every employer shall remit the taxes collected by him
to the clerk of the municipality within one month after col-
lecting the same.
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(5) Every employer who fails to comply with any of the
requirements of this section is guilty of an offence and is
liable upon summary conviction to a fine not exceeding
twenty-five dollars.

SCHOOL TAX

194. The council of each municipality shall in each year
levy a school rate not exceeding ten mills on the total annual
real property assessment of all real property liable to taxa-
tion in the municipality.

195. The rate of the school levy shall be set by the Com-
missioner on or before the thirty-first day of December of
the year preceding the year in which such rate shall be im-
posed and collected.

196. Subject to section 63, the school tax shall be a -first
charge on the revenue of the municipality and shall be paid
in full to the Territorial Treasurer before any portion of the
real property taxes are applied against other charges in the
municipality.

197. The school taxes collected by each municipality shall
be forwarded to the Territorial Treasurer at such times as
the Commissioner may direct.

198. The accounts and records of every municipality shall
be available at any time for inspection by an official desig-
nated by the Commissioner.

REMEDIES TO ENFORCE PAYMENT OF TAXES

199. Except where the context otherwise requires, the
provisions of this Part in respect of remedies for the recovery
of taxes applies and is available to the municipality for the
recovery of real property taxes and business taxes.

200. (1) Where taxes are due or payable on or in respect
of real property occupied by a tenant, the clerk may give
the tenant notice in writing requiring him to pay the munici-
pality the rent as it becomes due from time to time to the
amount of the taxes due and unpaid.
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(2) Where a tenant f{ails or neglects to pay the rent to
the clerk after notice requiring him to do so has been given
to him, the amount of the taxes due and unpaid may be re-
covered with costs as a debt due by the tenant to the muni-
cipality and the municipality may, subject to the exemptions
set forth in the Landlord and Tenant Ordinance, levy that amount
of the rent with costs by distress and sale of the goods and
chattels of the tenant. '

(3) Payment of rent by a tenant to the clerk pursuant to
a notice by the municipality requiring him to do so has the
same effect, as between the tenant and the landlord, as if the
rent so paid or recovered has been paid by the tenant directly
to the landlord.

201. (1) Where any premises in respect of which taxes
are due are damaged or destroyed, any amount payable to a
person under a policy of insurance upon such premises shall,
to the extent of the taxes due thereon, be paid by the insurer
to the municipality. and in default thereof the municipality
may sue for and recover the unpaid taxes from the insurer.

(2) Every insurer shall, within forty-eight hours after
receiving notice of loss under the policy of insurance, notify
the municipality of the loss by registered mail, and shall not
pay any amount under the policy of insurance to the insured
or to any other person entitled theretc until the taxes out-
standing against the insured premisces have been paid.

(3) The requirements of subsection (1) as to payment by
the insurer to the municipality of the insurance money apply
only to the extent of the amount of the insurance money not
used or to be used in or towards rebuilding, reinstating or
repairing the premises damaged or destroyed or in or towards
acquiring, constructing or repairing other premises in the
municipality to take the place of the premises so destroyed
or damaged.

(4) Any payment by an insurer to the municipality pursuant
to this section has the same effect, as between the insurer
and the insured, as if the amount so paid had been paid by the
mzurer directly to the insured.
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202. Nothing in section 200 or 201 shall be held to prevent
or impair any other remedy available to the municipality
for the recovery of taxes.

203. (1) Where a building is removed from the land upon
which it is situated to other land and taxes are unpaid in
respect of the building or the land from which it was removed,
the clerk may transfer the unpaid taxes in respect thereof
to land to which the building is removed and the taxes may
be collected as if originally levied thereon.

(2) Where taxes on a building or on the land on which
it is situate are unpaid, the building shall not be removed
from the land except with the prior consent of the council.

(3) Every person removing a building, without the consent
of council. from the land on which it is situate when he
knows that the taxes are unpaid on the building or on the
land on which it is situate is guilty of an offence and liable
on summary conviction to a fine not exceeding fifty dollars.

204. (1) Where a person fails to pay his taxes within
thirty days after they become due and payable, the munici-
pality may, subject to the exemptions contained in the Land-
lord and Tenant Ordinance, levy the taxes or any part thereof
with costs by distress and sale of any goods or chattels found
on the premises on which the taxes have been levied or in the
pussession of the person liable to pay the taxes wherever
found. but no distress or sale shall be made on goods or
chattels of any person other than the person liable to pay
the taxes if the other person owns or is entitled to possession
of the goods and chattels.

(2) The restriction contained in subsection (1) upon the
distress and sale of goods and chattels of a person other than
the person liable to pay the taxes does not apply

(a) to the interest of the person so liable in any goods
and chattels in his possession under a contract for
purchase or by which he may or is to become the owner
thereof upon the performance of a condition: or

(b) where the goods and chattels are claimed by the wife.
husband, daughter, son, daughter-in-law or son-in-law
of the person so liable, or by any other relative of his
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if this other relative lives as a member of his family on
the same premises, or by any person whose title is
derived from any of them.

205. (1) The council, by resolution, may authorize the
clerk to issue a warrant on behalf of the municipality author-
izing the person named therein to levy taxes in arrears by
distress or sale in the manner provided in this Part. .

(2) The resolution directing the levy and distress may be
of general application or of specific application and may pro-
vide for the levy being made for all or any part of the taxes in
arrears,

(3) The costs recoverable upon distress and sale are those
payable under the Distress Ordinance.

206. (1) Any authorized person effecting a seizure of
goods and chattels has the right to enter upon the real
property and to break open and enter a building, yard or
place in which goods and chattels liable to seizure for pay-
ment of taxes are located and to take and seize the goods
and chattels and remove them from the premises.

(2) The person effecting seizure of goods and chattels
shall give notice theréof to the person liable to pay the taxes
by personal service or by leaving a copy of the notice with an
adult member of his family at his usual place of residence or
if the person liable to pay the taxes, or an adult member of
his family, cannot be found. a copy of the notice shall be
posted in some conspicuous part of the premises where the
coonds and chattels were scized.

(3) Where a person whose taxes are in arrears gives a
written acknowledgment to the clerk that his goods and
chattels are under seizure for non-payment of taxes, the
acknowledgment has the same force and effect as an actual
scizure made under subsection (1).

207. A municipality may release goods and chattels held
under seizure upon part of the claim in respect of which the
scizure was made being satisfied without prejudice to its
right to recover for the balance of the claim.
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208. (1) Wherc a municipality reccives notice that a
persun whose goods and chattels have bLeen seized under
section 206 is liable for rent due and payable to a third person
or that a third person claims an interest in the goods and
chattels seized, the clerk shall forthwith mail to the third
person a notice of the seizure and the municipality shall not
make any release of the seizure until at least ten days after
the clerk has mailed to the third person a notice of its inten-
tion to do so.

(2) A municipality is not responsibility for the loss or
destruction of goods and chattels while under scizure, unless
the loss or destruction

\

(a) is due to the negligence of the municipality or of its
officers or servants, or

(b) is due to their having been moved, where the goods
and chattels are moved from the premises where the
seizure was effected.

1 209. (1) Public notice of the time and place at which
goods and chattels distrained are to be sold and of the name

of the person liable for payment of the taxes shall, at least

cight days before the sale, be posted up in at least two public
places in the neighbourhood where the distress was made
and published in one issue of a newspaper publishéd or cir-
culated in the municipality.

(2) At the time fixed in the notice, the clerk or person
authorized by him shall sell at public auction the goods and
chattels distrained or so much thereof as are necessary to
realize the taxes and costs.

(3) Where property distrained is sold for more than the
‘amount of the taxes and costs, and if no claim to the surplus
is made by any other person, it shall be paid to the person
in whosce possession the property was when the distress was
made: but if other claim to the surplus is made, it shall be
pard over by the clerk to the clerk of the Court, who shall
retain the money until the rights of alt parties have heen
determined.
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210. If at any time after a demand for taxes has been
made and before the time for payment thereof expires, the
clerk has reason to believe that a person liable for payment
of taxes is about to remove goods and chattels out of the
municipality that would be otherwise subject to distress under
this Ordinance, the clerk may make an affidavit to that effect
before a judge and the judge may issue a warrant to the clerk
or other person named therein, authorizing him to levy for
the taxes, costs and expenses in the manner provided by this
Ordinance.

211. Where the taxes imposed in respect of any right,
interest or estate of a person occupying or leasing Crown
lands are in arrears, the following proceedings, amongst
others, may be taken:

(a) the clerk may serve upon the occupier or tenant of
such lands a notice signed by him in the form set out
1n Form F of Schedule C; .
. oy .
(b) the notice may. be served upon the occupier or tenant
' either personally or by posting it in some conspicuous
_place on'the premises or leaving it with some aduilt
p}rsoﬁ:,tl;eggon .

(c) if the arrears are not paid in accordance with the
notice, the municipality may, after the expiration of
thirty days, file the notice and an affidavit of service
thereof with the clerk of the Court who shall there-
upon enter the matter on the list of cases to be disposed
of at the next sittings of the Court; and

(d) at the sittings of the Court the judge may hear any
of the parties and may make such order as he thinks
proper for payment of the taxes and costs, and the
order shall be deemed to be a judgment of the court
upon which execution may be issued, and the execu-
tion shall have priority over any other execution or
encumbrance or claim of any kind.

212. The production of a tax roll er a copy thereof or so
much thereof as relates to the taxes payable by a person,
purporting to be certified by the clerk as a true copy, shall
in any action, cause or proceedings, be received in evidence
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and be prima facie proof that the taxes are payable as and by
the person disclosed therein and that the demand for taxes
entered therein as given was fully given.

SALE OF REAL PROPERTY FOR TAXES

213. (1) Where the whole or any portion of the taxes
payable in respect of any real property in a municipality
remain due and unpaid for more than one year after the
thirty-first day of December of the year in which such- taxes
were imposed, the real property shall, subject to this Ordi-
nance, be sold by the -municipality for arrears of taxes accru-
ing and unpaid thereon up to the date of preparation of the
tax list hereinafter referred to.

(2) The clerk shall, during the month of May in each year,
prepare a tax list of all real property within the municipality
liable to be sold for arrears of taxes with the amount of the
tax arrears owing in respect of the real property set opposite
the description of the property.

(3) The tax list shall not include real property exempted
from taxation under this Ordinance.

214. The mayor shall sign the tax list and cause it to be
affixed with the seal of the municipality and shall submit
the same to the clerk with a warrant under the hand of the
mayor commanding him to hold a tax sale.

215. The clerk shall forthwith upon receiving the warrant
and tax list proceed to advertise for sale the real property
included in the tax list.

216. (1) The clerk shall prepare a copy of the tax list
and shall include therein, in a separate column, a statement
of the costs for advertising chargeable against each piece of
real property, and shall cause a copy thereof to be published
in a newspaper published or circulated in the municipality
and additional copies thereof to be posted ih at least four
conspicuous places in the municipality.

(2) The costs chargeable for advertising shall not exceed
five dollars for each piece of real property so advertised.
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217. (1) The advertisement shall contain a notification
that unless the arrears of taxes and costs are sooner paid,
the clerk will offer the property for sale at public auction at
the time and place specified in the advertisement.

(2) The sale shall take place as advertised not later than
the fifteenth day of August in each year at such convenient
public place in the municipality”as the clerk selects.

218. No officer or employee of the municipality is entitled
to purchase on his own behalf any real property at a tax sale
in the municipality or otherwise to become the purchaser of
real property offered for sale by the municipality for tax
arrears.

219. (1) At the time and place appointed for the sale, the
clerk shall, if the arrears of taxes and costs have not been
paid. offer the property for sale by public auction, one piece
at a time and in so doing shall specify the amount stated in
the advertisement as the arrears of taxes thereon, and shall
sell each piece to the highest bidder, subject to redemption
as hereinafter provided.

(2) Where a parcel of land is owned by one person but has
been assessed in separate parts or portions, each part or
portion shall be sold separately for the respective taxes in
arrcars thereon.

220. 1f the real property cannot be sold for the full amount
of the arrears of taxes and <osts, the clerk may, with the
approval of the council, sell the same to any person other
than the owner for any reasonable amount that he may be
able to realize and shall in such case accept the amount so
realized as full pavment of the arrears of taxes and costs.

221. Subject to section 220, where the real propertv can-
not be snld at a tax sale for the full amount of the arrears
of taxes and costs. the clerk shall declare the municipality to
be the purchaser thereof.

222, Until the time for redemption has expired, real
property purchased by a municipality at a tax sale continues
1o be hable 1o assessment and taxation by the municipality
in the name of the former owner thereof.
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223. Omission to include in the tax list real property hable
for sale for taxes does not operate to prevent the sale of
such real ‘property at a subsequent sale for all arrcars of
taxes that are due thereon. C

224. (1) Where it appears to the council that real prop-

erty in the municipality has been improperly sold for taxes, s

the municipality on behalf of the owner thereof shall redeem
the same. '

(2) For the purposes of subsection (1), the redemption
shall be deemed to restore the real property, including liahil-
ity for taxes in respect thercof, to the position in which it
stood before being placed on the tax list.

225. (1) Where any real property is sold for a greater
amount than the amount of the arrears of taxes and costs, the
purchaser shall pay at the time of the sale the amount of

the arrears and costs, but if the real property is not sub-

sequently redeemed he shall pay the balance of the purchase
money and any subscquent taxes accruing in respect of the
property within one month after the date upon which the
clerk notifies him that a transfer to him has been prepared.

(2) f the balance of the purchase money and any subse-
quent taxes accruing is not paid by the purchaser or his
assignec within the time prescribed, he shall forfeit all rights
in respect of the property and in respect of the money paid
Ly him therefor at the time of the sale or at any subsequent
time, and the property shall be in the same position as if it
had been redcemed at the time of the tax sale.

226. The clerk, upon a sale of real property at a tax sale,
shall without charge give to the purchaser a tax sale certifi-
cate under his hand and the seal of the municipality, in the
form set out in Form G of Schedule C.

227. All rights of the purchaser under a tax sale certificate
may be assigned to any person not prohibited under this
Ordinance from purchasing real property in the municipality
at a tax sale.

228. (1) Upon the expiration of once year from the date
upon which the tax sale was held, the clerk shall notify by
regiztered mal all persons having o registered interest or
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cncumbrance, or an interest or encumbrance of.-which the
clerk has.notice, in or upon any parcel of land sold for taxes,
that application will be made to a judge for confirmation of
the tax sale.

(2) The notice shall specify the place at which the applica-
tion will be heard and the time thereof, which shall be not
less than thirty days after the date upon which the notice
1s mailed. '

229. (1) Unless the real property sold for taxes has since
been redeemed, the clerk shall, at the time and place specified
in the notice. make application to the judge for confirmation
of the sale of the real property sold at the tax sale.

(2) The clerk shall submit in support of the application

(a) a list of all real property sold at the tax sale and not
redeemed:

(b) the names, addresses and occupations of the purchasers:
and

(¢) evidence of the mailing of notice of the application to
all parties having a registered interest or encumbrance
or an interest or encumbrance of which the clerk has
notice. in or upon the real property concerned.

230. (1) The judge upon being. satisfied that the sale of
any real property sold at a tax sale and all subsequent pro-
ceedings in relation thereto have been carried out in accord-
ance with the requirements of this Ordinance shall confirm
the sale.

(2) A copy of every Order of confirmation made by the
judge and certified by the clerk of the Court shall be sent
to the Registrar of Titles for the Yukon Land Registration
District.

231, (1) Upon confirmation by the judge of the sale for
taxes of any piece of real property the clerk shall prepare
a transfer to the. tax sale purchaser in the form prescribed
by the land Titles Act and shall afix his :ngnature and the
scal of the municipality thereto,
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(2) When the transfer referred to in subsection (1) is
prepared, the tax sale purchaser shall pay to the clerk

(a) the balance, if any, of the purchase money as provided
in section 225,

(b) all taxes on the real property that have accrued subse-
quently to the date of the tax sale and remain unpaid,
and

(c) the registration fees prescribed by the Land Titles Act
for registering the transfer in the Land Titles Office
for the Yukon Land Registration District.

(3) Upon the tax sale purchaser paying to the clerk the
amounts referred to in subsection (2), the clerk shall

(a) cause the transfer to be registered in the Land Titles
Office for the Yukon Land Registration District, and

(b) pay over to the original owner of the real property
the amount referred to in paragraph (a) of subsection
(2) or when the original owner of the property cannot
be located the clerk shall after three years pay the
amount into the general revenue of the municipality.

REDECMPTION

232. (1) Any person, including a municipality, on behalf
of the owner of real property sold at a tax sale, or of his
heirs, may, at any time within one year from the date of
the sale, redeem the property by paying to the clerk the
amount of the arrears of taxes and costs for which the
property was sold, together with an additional- sum as a
penalty equal to ten per cent of such amount.

(2) Where the tax sale purchaser has paid taxes accruing
subsequently to the date upon which the real prouperty was
sold, the person redeeming shall also pay to the clerk the
amount of the taxes so paid and an additional sum as a penalty
cqual to ten per cent thereof.

{3) Notwithstanding subsection (1), real property sold at
a tax sale may be redeemed at any time prior to the delivery
of the transfer to the tax sale purchaser. upon pavment of
the amount that would have been payable upon redemption
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within one year from the date of the sale together with
interest thereon at seven per cent per annum firom the end
of such vear until the date of redemption. '

233. (1) The clerk may in any case before issuing a
certificate of redemption demand and be entitled to receive
frum the persun redeeming the real property all arrears of
taxes accruing subsequently to the date upon which the real
property was suld.

(2) Subject to subsection (1). the clerk shall give to
the person redeeming the real property a certificate of re-

demption in Form H of Schedule C sealed with the seal of
the muniaipaliny.

234 (1) Upon payment to the clerk of the amount re-
quired hereunder to be paid upon redemption, all right and
interest of the tax sale purchaser in the real property re-
deemed shall cease. and all taxes for which the real property
was sold shall be deemed to have been paid in full.

(2) Notwithstanding subsection (1). the tax sale purchaser
upon redemption of the real property is entitled to receive
from the municipality

(a) a rcturn ot his purchase money and any taxes accruing
subsequently 1o the date of the tax sale that have been
paid by him. and

(b) the sums paid as penalties pursuant to section 232.

235. The clerk, immediately after the redemption of the
real property, shall notify the tax sale purchaser or his
assignee that the property has been redeemed, and upon
delivery to him of the tax sale certificate shall pay over to
the tax sale purchaser the full amount to which he is entitled
under section 234.

CANCELLATION OF ARREARS

236. Notwithstanding anything in this Part, the council
may by hy-law cancel any arrears of taxes appearing on the
tax roll where. in the opinion of council, such taxes are no
longer collectable or it would work a hardship to collect from
the persons liable to pay. the same.
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PART V.
ELECTIONS

MUNICIPAL ELECTIONS

237. Subject to section 6, the provisions of this Part shall
apply to the first and all subsequent elections.

238. Subject to the provisions of this Ordinance, every
person resident within a municipality who is a Canadian citi-
zen or other British subject and has attained the age of
twenty-one years and who

N

(a) is a ratepaver or spouse of a ratepayer, or.
(b) is a householder or spouse of a householder who

(i) has resided within the municipality for not less
than six months immediately prior to the date of
the election, and

(ii) is liable for payment, directly or indirectly, of a
yearly rental of not less than one hundred and
eighty dollars in respect of his occupation of
real property within the municipality,

is eligible to vote at an election,

239. (1) Subject to the provisions of this Ordinance. a
corporation carrving on business within the municipality is
eligible to vote at an election if it i1s a ratepaver.

(2) A person mayv vote on behalf of a corporaton i there
is on file with the clerk a written authorization naming that
person to be an agent of the corporation to vote on its
behalf, and such authorization shall be fled with the clerk
before the second Wednesday of September.

(3) An elector who votes as agent of a corporation under
subsection (2) shall also be allowed to vote in his capacity
as an individual elector.

240. Any clector, other than a corporation, who is a rate-
payer in respect of real property
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(a) the assessed value of which is at least one thousand
dollars greater than all encumbrances registered
against it: and

(b) on which taxes are not in arrears,

is qualified to be nominated and elected to hold office as a
member of the council.

Nisqualihca: '241. No person who
(a) is an undischarged bankrupt, insolvent, surety for any
officer or employee of the municipality, indebted to the
municipality otherwise than in-respect of current taxes,
or judge of any court,

(b) is a bailiff, sheriff, gaoler, keeper of a house of correc-
tion, constable, assessor, clerk, auditor, inspector of
licences or other paid official of the municipality other
than the mayor or aldermen, or

(¢) has by himself, his partner or agent any interest with
or on behalf of the municipality,

shall be qualified to be nominated, elected or to hold office as
a member of the council, and no person who has been con-
victed of an offence punishable by imprisonment for five
vears or more shall be qualified for a period of two years
following the termination of his imprisonment.

e 242. Notwithstanding paragraph (c) of section 241, no
person is disqualified from being nominated, elected or holding
office as a member of the council by reason only of his

(a) having a contract for the publication of an advertise-
ment in a newspaper, or a contract for the supplying to
him of a public utility;

(b) being a shareholder in an incorporated company or
member of a society having dealings or contracts with
the municipality: or '

(¢) having an agreement of sale with or lease of property
from the municipality:
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but no shareholder in a company described in paragraph (b)
shall vote as a member of the council on anyv question affect-
ing that company, and no person having an agreement or
lease described in paragraph (c) shall vote as a member of
the council on any question affecting that agreement or
lease.

243. The council may by by-law
(a) divide the municipality into polling divisions: and

(b) regulate the conduct of an election in any way not in-
consistent with this Ordinance.

244. (1) A submission or referendum may be held at the
same time as an election.

(2) Subject to this Ordinance the council may by by-law
adopt any rules of procedure concerning a submission or
referendum as are deemed by the council to be necessary.

(3) Where a submission or referendum is held at the same
time as an election the ballot paper used therein shall not
be the same in size and colour as that used for an election.”

ELECTION OFFICERS

245. (1) The council shall on or before the first Monday
of November in each year and at other times as required
appoint a returning officer.

(2) Subject to the provisions of this Ordinance, the re-
turning officer shall be responsible for the administration of
any pending election..

(3) No person shall be appointed returning officer who is
not an elector.

(4) Except as provided in section 298. a returning officer
shall not vote.

(3) Wherc a person appointed by the council to act as a
returning officer dies, neglects or refuses to act as such, then
the clerk shall act as returning officer.
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(6) Where a municipality is not divided into polling divi-
sions. the returning ofhicer shall perform the like duties with
respect to the whole municipality as are imposed upon a
deputy returning ofhcer in respect of a polling division.

246. Wherce a municipality is divided into polling divisions
the returning officer shall appoint and swear in deputy re-
turning officers who shall preside at the polling stations if a
poll is required, but the returning officer may take charge of
any one polling station and perform the same duties therein
as are imposed upon a deputy returning officer.

247. Each deputy returning officer may appoint and swear
in poll clerks who shall

{a) perform the duties assigned to them by the deputy
returning officer; and

(1) have all powers and duties of the deputy returning
oficer during the absence from duty of the deputy
returning ofhcer.

248. If a person appointed deputy returning officer or poll
clerk dies, neglects or refuses to act as such, then the return-
ing officer shall appoint another person to act in the place of
such deputy returning officer or poll clerk.

249. The returning officer or a deputy returning officer
may appoint and swear in any number of

tia) special constables to assist in the maintaining of peace
and order of an election or at the voting on a by-law,
and

(b) interpreters to assist at an election.

250  Any person producing to a deputy returning officer
a written authority to represent a candidate as his agent
at a polling station, shall be recognized as such by the deputy
returning officer.

251, The returning ofticer and every deputy returning
ofhicer, poll clerk. interpreter, special constable. agent or
athor person sathorized 1o be present at o polling stition
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shall before exercising any of the functions of such returning
officer. deputy returning officer, poll clerk, interpreter, special
constable, agent or other person take and subscribe an ocath
in Form-I of Schedule C.

LIST OF ELECTORS

252. Where a municipality is not divided into separate
polling divisions, the clerk shall prepare annually a prelimin-
ary list of electors in which the names of all persons qualified
to vote at the next election, so far as is ascertainable, are set
out in alphabetical order together with the occupation and
address of each such elector,

253. (1) Where a municipality is divided into -separate
polling divisions the clerk shall prepare annually a separate
preliminary list of electors for each polling division.

(2) A preliminary list of electors prepared pursuant to
subsection (1) shall, so far as is ascertainable, set out in

alphabetical order the names of all persons qualified to vote

at the next election in the polling division in respect of which
such list is prepared, together with the occupation and address
of each such elector.

254. (1) The name of an elector shall not be placed more
than once on the preliminary list of electors.

(2) Notwithstanding subsection (1), the name of an elector
who may vote at an clection as an agent of a corporation may
be placed on the preliminary list of clectors twice.

255. The clerk shall on the second Wednesday of Scptem-
ber in cach year post a copy of the preliminary list of electors
in the municipal office, and

(a) in at least four conspicuous places in the municipality,
if the municipality is not divided into polling divisions:
or

(h) in a conspicuous place in each polling division if the
municipality is divided into separate polling divisions,

and such copies of the preliminary list of electors shall re-
main so posted until the sitting of the Board of Revision.
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256. (1) The council shall on or before the second Monday
in September of each year appoint two aldermen who, with
the mayor, shall form a Board of Revision.

(2) The Board of Revision shall sit on the last Wednesday
in October of each vear, and shall continue to sit from day to
day if so required.

257. The clerk shall, at least forty-eight hours before the
day fixed for revision of the preliminary list of electors, de-
liver to each of the members of the Board of Revision a copy
of the preliminary list of electors.

258. Any person who is eligible to vote at-an election may
apply to the Board of Revision to have the preliminary list
of electors revised on the ground that the name of

(a) an cligible voter is omitted therefrom:
(b) an cligible voter is incorrectly set out therein: or
(c) a person not eligible to vote is included therein.

259. (1) Any person eligible to vote at an election who
wishes to apply for revision of the preliminary list of clectors
under section 258 shall, before the last Wednesday of October,
leave with the clerk notice in writing of his intention to make
such application.

(2) The .notice of application for revision of the prelimin-
ary list of electors shall fully set out

(1) the name of the person in respect of whom the apph-
cation i1s madc;

(b) the nature of the revision that is sought;
(c¢) the grounds upon which the application is made: and

(d) the name, residence and post office address of the
person making the application.

260. (1) Notice of the time and place fixed for the sitting
of the Roard of Revision shall be issued by the clerk at least
ten davs before the day fixed for the sitting of the Board of
Revision and shall be
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(a) published in a newspaper circulating within the muni-
cipality ; and

(b) posted in the municipal office and

(i) in at least four conspicuous places in the municipal-
ity, if the municipality is not divided into polling
divisions, or

(i1) in a conspicuous place in each polling division, if
the municipality is divided into polling divisions.

(2) The clerk shall give written notice to every person
making application to the Board of Revision, and to the
persons in respect of whom ‘application is made, of the place
and time fixed for the sittings of the Board. -

261. (1) The Board of Revision shall hear all applications
made pursuant to section 258,

(2) Tf in respect of any application the Board of Revision
is satisfed that the preliminary list of electors should be
corrected. then the Board of Revision shall revise the pre-
liminary list of electors accordingly.

(3) Where the name of a person qualified to vote is in-
correctly spelled or where a person is not properly described
in the preliminary list of electors, the Board of Revision may
correct such spelling or description notwithstanding the ab-
sence of any notice or application required by this Ordinance.

262. (1) All corrections and revisions made in the prelim-
inary list of clectors by the Board of Revision shall be shown
thereon in red ink, and the preliminary list of electors sa
corrected and revised shall be certified by the Court of Re-

vision as being the revised list of electors for the municipality.

(2) The revised list of electors shall be the list of qualified
electors for the annual municipal elections held in the month
of December, and for all subsequent elections until such
time as a new revised list of electors is prepared.

263. The prcsiding officer of the NRoard of Revision shall
deliver a copy of the revised list of electors, as certified by the
Roard, to the clerk and to the returning officer on or before
the day after the first Monday in November.
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264. The clerk shall cause to be printed as many copies of
the revised list of electors, with the names of the electors
appearing thercon numbered consecutively, as the returning
ofhcer may deem necessary.

265." The returning officer shall on the second Monday in
November in each yvear post a copy of the revised list of
electors in the municipal office, and

(a) in at least four conspicuous places in the municipality,
if the municipality is not divided into polling divisions;
or

(b) m a conspicuous place in cach polling division if the
municipality is divided into separate polling divisions,

and the copies of the revised list of electors shall remain so
posted until the day after polling day.

NOMINATIONS

266. Subject to section 6, nomination day for the offices of
mayor and aldermen shall be the first Monday in December,
and if it is necessary to hold a poll, polling day shall be the
second Thursday after nomination day.

267. The council shall, on or before the first Monday in
November in each vear and at such other times as may be
required, appoint '

{a) the place at which nomination proceedings will be held
on nomination day: and

(b) the place or places that a poll will be held on polling
day if a poll is required.

268. (1) Notice of the time and places fixed for holding
nominating proceedings and a poll, if a poll is required, shall
be issued by the returning officer, and such notice shall be in
Form | of Schedule C.

(2) The nomination notice referred to in subsection (1)
shall be

(a) published in a newspaper circulating within the muni-
cipality: and
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(b) posted in the municipal office and

(1) in at last four conspicuous places in the municipal-
ity, if the municipality is not divided into polling
divisions. or

(ii) in a conspicuous place in each polling division, if
the municipality is divided into polling divisions,

by the returning officer at least six days before nomination
day.

269. No elector shall be validly nominated as a candidate
unless such elector

(a) is qualified to be nominated in accordance with sec-
tion 240:

(b) has been nominated in writing by two other electors:

(¢) has delivered or caused to be delivered to the returning
officer between the date of the nomination notice and
twelve o’clock noon on nomination day, a nomination
paper in Form K of Schedule C, together with a declara-
tion administercd by the clerk or returning officer in
Form L of the said Schedule: and

(d) has deposited or caused to be deposited with the clerk
between the date of the nomination notice and twelve
o’clock noon on nomination day, a sum of

(i) one hundred dollars in cash or such cquivalent
security as the clerk deems sufficient. if he is nom-
inated as a candidate for mayor, or

(ii) fifty dollars in cash or such equivalent security as
the clerk deems sufficient. if he is nominated as a
candidate for alderman.

270. (1) A nomination paper shall contain

(a) the name, occupation and address of the elector being
nominated ;
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(b) a statement subscribed to by two electors that to the
best of their knowledge the person being nominated is
qualified to be nominated : and

(c¢) the written consent of the person being nominated.

(2) An elector may subscribe as many nomination papers
as there are candidates 1o be elected, but each candidate shall
be nominated by a separate nomination paper.

(3) The returming oliicer shall, if requested to do so, give
a receipt to the person who delivers to him a nomination
paper with the accompanying declaration.

271, The i‘cturning ofticer shall be present between the
hours of ten v'clock in the forenoon and twelve o’clock noon
on nomination day at the place appointed by the council for
the holding of nomination proceedings. and shall at twelve
o'clock noon announce to the electors present the names of all
clectors who have heen nominated as candhidates in accordance
with- the provisions of this Ordinance.

(2) The returning officer shall not permit any speeches
or interruptions during the nomination proceedings referred
1o 1 subsection (1).

272. At the end of the time stated in the nomination notice
for the holding of nomination proccedings, the returning
officer shall

(a) if there i< only one candidate for the office of mayvor,
or if there are no more candidates for the ofhce of
alderman than are to he elected. forthwith

(i) declare such candidate or candidates elected. and

(i1) give the name or names of such candidate or candi- .
dates. as the case may be. to the clerk: or

(b) if there are more candidates than are to be elected,
forthwith publicly declare

(i) the names of such candidates.
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(i1) the time and place stated in the nomination notice
at which a poll will be open for the purpose of
taking the votes of the electors, and

issue a notice of election in Form M .of Schedule C.

273. (1) The notice of election issued by the returning
officer shall state

(a) the name, residence and occupation of each candidate
in the order in which they will appear on the ballot
papers: and

(b) the time and place at which the poll will be open for
the purpose of receiving the votes of the electors.

(2) The notice of election referred to in subsection (1)
-shall be '

(a) published in a newspaper circulating within the muni-
cipality : and

(b) posted in the municipal office and

(i) in at least four conspicuous places in the munici-
pality, if the municipality is not divided into polling
divisions; or

(i1) in a conspicuous place in each polling .division. if
the municipality is divided into polling divisions,

by the returning officer at least seven days before
polling day.

274. At the closc of nomination proceedings on nomina-
tion day the returning officer shall, on the request of a
candidate or agent, deliver to that candidate or agent a
certified list of all candidates.

275. (1) Any candidates may withdraw within twenty-four
hours after nomination day, but not afterwards, by giving a
written notice to that effect to the returning officer.

(2) Where, after the withdrawal or dcath of a candidate
there are no more candidates than there are vacancices to he
filled, the returning officer shall
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(a) declare the remaining candidates to be elected and
give the names of such elected candidates to the clerk;
and

(b) give public notice countermanding the notice of elec-
" tion.

PROCEEDINGS BEFORE THE POLL

276. At least three days before polling day the clerk shall
supply the returning officer with

(a) as many ballot boxes, copies of the revised list of
electors and blank poll books as there are polling sta-
tions in the municipality :

(b) at least as many ballot papers, of the form required
by section 279, as there are electors in the municipal-
ity: and

(¢) an adequate supply of printed directions for voting
and the materials necessarv for electors to make the
ballot papers.

277. Each ballot box shall be provided with a lock and
key and shall be made of some durable material with a slot
or narrow opening on the top so constructed that, while the
poll is open, the ballot papers may be introduced therein and
not withdrawn therefrom unless the ballot box is unlocked
and opened.

278. Poll books shall be in Form N of Schedule C.

279. (1) The ballot paper for the election of a mayor shall
be separate from that for the election of alderman and shall
be in form O of Schedule C.

(2) The ballot paper for the election of alderman shall be
in Form P of Schedule C.

(3) Everyv ballot paper shall

(a) contain a list of the candidates arranged alphabetically
according to their surnames, and if there are two or
more camdidates with the same surname then such
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candidates shall be listed on the ballot paper in,
accordance with the alphabetical order of their given

names ;

(b) state the occupation of the candidates listed thereon :
and

(c) be capable of being folded.

(4) If an election is held to fill a vacancy at the same time Pa;*e

as an annual election, a separate ballot paper shall be used g;,':;;;;;’;m,,_
for the candidates contesting such vacancy. vacans

280. The returning officer shall provide or cause to be yoting com.
provided a voting compartment in each polling station in
which the voters can mark their ballot papers free from

observation.

PROCEEDINGS ON POLLING DAY

281. On polling day every deputy returning officer shall  Polling hours.

(a) open the polling station assigned to him at nine
o’clock in the forenoon:

(b) keep the polling station assigned to him open until six
o'clock in the afternoon; and

(c) receive in the manner hereinafter prescribed the votes
of all electors duly qualified to vote at such polling

station.
282. (1) During the holding of the poll no persons may be o5 rerm
present in the polling station other than i

(a) the officers appointed to hold the election;

(b) the candidates to be voted for;

(c) agents, not exceeding two for each candidate;
(d) voters in the process of voting; and

(e) any special constable, police officer or interpreter.
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(2) The deputy returning officer may order the removal
of any person from the polling place who is not entitled to
be present or who being so entitled obstructs the voting and
such order shall be executed by any special constable or
police officer without the same being in writing and without
warrant.

283. Immediately before the commencement of the poll

(a) the ballot boxes to be used at each polling station shall
e empty; and

(b) the deputy returning officer at each polling station
shall

(1) show the ballot box tuv be used at that polling sta-
tion to all persons present so they may see it is
empty, and

(11) lock and place his seal on the empty ballot box
in a manner that will prevent it being opened
without breaking the seal, and forthwith place
and keep such ballot box in open view for the
receipt of ballot papers.

284. At the opening of the poll. the deputy returning
officer shall post in the polling station a list of the names
of the candidates for election.

285. The voting at every election shall be by secret ballot.
286. Only persons who are qualified to vote at an election
and.

(a) whose names appear on the revised list of electors,
or

(b) who have complied with the requirements of section

288,

may vote at an election.

287. 1f a person offering to vote at an election is chal-
lenged as unqualified by the deputy returning officer or by a
candidate. agent or a duly qualified elector, the deputy return-
ing officer shall require the person so offering to vote to take
an oath in Form Q of Schedule C.
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A person who is eligible to vote under section 238

but whose name does not appear on the revised list of
electors, may vote at an election after taking an oath in Form
R of Schedule C.

289.

Any deputy returning officer appointed to attend at

a polling station has the power of asking any question and
receiving a declaration or oaths authorized to be asked of
and made by electors.

290.

An clector is entitled at the same election to one

vole for each candidate to be elected, but an elector entitled
to vote as agent of a corporation shall not be prevented by
this section from voting in both capacities.

291.

The voting procedure at the polling station shall be

as follows:

(a)

(b)

(c)

(d)

(e)

upon a person presenting himself for the purpose of
voting the deputy returning officer shall ascertain that
the name of such persorr is entered or purports to be
entered on the revised voters’ list at his polling division,
and shall cause such person’s name to be entered in the
proper column in the poll book;

if such person takes the oath or afirmation prescribed
by this Ordinance that he is eligible to vote, the deputy
returning officer shall cause to be entered opposite the
name of such person in the proper column of the poll
book “sworn” or “affirmed”, as the casc may be:

where any person required to take the oath or afirma-
tion prescribed by this Ordinance refuses to tike the
sarne, the deputy returning officer shall cause to be
entered in the proper column of the poll book opposite
the name of such person the words “refused to he
sworn or to affirm”;

no person who has refused to take the oath or aftirm-
ation prescribed by this Ordinance when requested so
to do shall receive a ballot paper or be admitted to
vote !

whenever any vote is objected to,.the deputy returning
officer shall cause to be cntcred in the proper column
of the poll book, opposite the voter’s name, the words
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“objected to"”, and shall add.thereto the name of the
candidate or agent by whom the objection is made;

after the proper entries respecting a person claiming
to vote have been made in the poll book in the manner
prescribed by this section, and if such person then
appears to be entitled to vote, the deputy returning
officer shall write his initials on the back of a ballot
paper . in such a manner that when the ballot paper
is folded the initials can be seen without opening it,
and deliver the initialed ballot to the person claiming
to vote;

the deputy returning officer either personally or
through his poll clerk may, and upon ‘request shall,
explain the mode of voting as cencisely as possible to
any elector presenting himself for a ballot paper;

the deputy returning officer shall cause to be placed
on the voters’ list a mark opposite or through the
name of every elector receiving a ballot paper;

each elector receiving a ballot paper shall forthwith
proceed to the compartment provided for marking
‘ballots and shall mark his ballot paper by placing. a
cross opposite the name of the candidate or candidates
for whom he desires to vote; he shall then fold the
ballot paper so as to conceal the names of the candi-
dates and the marks on the face of the paper but so as
to expose the initials of the deputy returning officer,
and on. leaving the compartment shall forthwith and
without exposing the face of the ballot papers to any-
one or in any manner making known to any person for
or against whom he has voted, deliver the same to
the deputy returning officer who shall without un-
folding the ballot paper verify his initials and at once
deposit it in the ballot box in the presence of all other
persons entitled to be present in the polling place;

while an elector is in the voting compartment for the

purpose of marking his ballot paper, no other person

shall, subject to paragraph (k), be allowed

(i) in the same compartment, or

(ii) to be in any position from which the manner in
which the elector marks his ballot paper may be
observed;
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(k) if an elector states he is unable to mark his ballot
paper the deputy returning officer shall,

(i) if requested by a candidate or agent, administer
to such clector an oath that he is unable to mark
his ballot paper, ) '

(i1) mark the ballot paper of such elector as the
elector directs and place the marked ballot paper
in the ballot box, and

(i) write 1n the poll book opposite the name of that
elector the circumstances under which his ballot
paper was marked;

(1) any elector who has spoiled his ballot paper in marking
it and discovers the fact before it has been placed in
the ballot box may, upon returning the same to the
deputy returning officer and proving the fact to him,
obtain another ballot paper and the deputy returning
officer shall mark upon the face of the ballot paper so
returned the word “cancelled”, and all ballot papers so
marked shall be preserved by the deputy returning
officer and by him returned to the returning officer;
and

(m) any elector who has received a ballot paper and who
leaves the polling place without delivering the same
to the deputy returning officer in the manner provided
or after receiving the same, refuses to vote shall
forfeit his right to vote at the election thén pending
and the deputy returning officer then shall make an
entry in the poll book opposite the name of such
elector in the column for remarks that such person
received the ballot paper and did not return the same
or that the person returned the ballot paper and de-
clined to vote, in which latter case the deputy return-
ing officer shall mark upon the face of the ballot paper
the word “declined”, and all ballot papers so marked
shall be preserved by the deputy returning officer and
by him returned to the returning oficer in the manner
hereinafter provided.
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At the close of the poll the deputy returning officer

in cach polling station shall seal the ballot boxes so as to
prevent the introduction of additional ballot papers.

293.

(1) As soon as possible after the close of the poll the

deputy returning officer shall open the ballot boxes used at
his polling station and

(a)

(b)

(c)

(d)

(e)

examine the ballot papers and reject all those on the
back of which his initials are not found or on which
more votes are given than the elector is entitled to
give or on which anything appears by which the voter
can be identified;

make a notice of any objection made by any candidate
or his agent to any ballot paper found in the ballot box
and decide on any question arising out of the objection;

number all such notations of objection-and place a
corresponding number on the back of the ballot paper
with the word “allowed” or “disallowed”, as the case
may be, and his initials;

count the votes given for each candidate by the ballot
papers not rejected and make a written statement of
the number of votes given to each candidate and the
number of ballet papers rejected and not counted.by
him, which statement shall be then signed by him and
such other persons authorized to be present as may
desire to sign the same; and

certify in writing on the poll book the number of
persons who have voted at the polling station at which
he is appointed and make up into seven separate
packcets, sealed with his own seal and the seals of such
agents as desire to affix their seal, as follows:

(i) ‘'the statement of votes for each candidate and of
the number of rejected ballot papers,

(i1) the used ballot papers that have not been objected
to and that have been counted,

(1) the ballot papers that have been objected to but
have been counted,



(2)
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(1v) the rejected ballot papers,
(v) the declined and cancelled ballot papers,
(vi) the unused ballot papers, and

(vii) the copy of the revised list of electors used at
the polling station.

When the provisions of paragraph (e) of subsection (1)

have been complied with, the deputy returning officer shall

(a)

(b)

(c)

3)

place the sealed packets marked on the outside with a
memorandum designating their respective contents in
the ballot box used at his polling station:

lock and scal the ballot box with the sealed packets
contained therein and attach the key thereto: and

forthwith deliver the locked and sealed ballot box
with the sealed packets contained therein to the re-
turning officer in accordance with the returning officer’s
instructions.

On the request of an agent or candidate, the deputy

returning officer shall give to such agent or candidate a
certificate showing the total number of votes cast for each
candidate and the number of rejected ballot papers.

294.

boxes

(a)

(b)

(c)

(d)

When the returning officer has received the ballot
used in the election, he shall

examine the ballot boxes before opening them and
make a written declaration as to their condition:

examine the statements of votes and add up the votes
polled for each candidate;

prepare a statement of election returns, which state-
ment shall set out the total number of votes received
by each candidate;

publicly declare

(i) the candidate for the office of mayor and the. candi-
dates for the office of alderman, having the highest
number of votes, to be duly elected, and
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(1) the number of votes given for cach of the candi-
dates for the office of mayor and alderman; and

(¢) post a copy of the statement of election returns in the
municipal office.

295. The deputy returning officer, poll clerk, candidates
and agents, but no other person except with the sanction of
the deputy returning officer may be in the polling station
during the opening of the ballot boxes and counting of the
votes.

296. The deputy returning officer may appoint and swear
in competent persons to assist him in counting the votes,
except that he shall personally dcal with all ballot papers
rejected and objected to during the counting

297. (1) U a candidate or his agent requests the return-
ing officer in writing before the result of the poll is publicly
declarced by the returning officer to count the votes received
in a polling station, the rcturning officer shall forthwith
count such votes.

(2) The returning officer may appoint and swear in com-
petent persons to assist him in counting the votes, but the
returning officer shall personally deal with all ballot papers
rcjected or objected to during the counting.

(3) When the returning officer counts the votes received at
a polling station, he shall determine the correctness of the
entries contained in the deputy returning officer’s statement
of votes that has previously been prepared in respect of that
polling station and if such ballot paper statement

(a) is correct. he shall certify it as being so, or

(b) is not correct, he shall make the necessary corrections
and certify it as being correct.

(4) Subject only to a recount by a judge as provided under
this Ordinance, the decision of the returning officer as to any
question arising in respect of any ballot paper shall be final.

208 (1) Whenever at an election an equality of votes is
found to exist between two or more candidates and the addi-
tion of one vote would entitle any one or more candidates to
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be declared elected, the returning officer shall, when he makes
the declaration referred to in section 297, give a casting
vote in favour of one of the candidates.

(2) The returning officer shall record his casting vote
referred to in subsection (1) by making an entry on the
bottom of the statement of clection returns indicating for
which candidate such vote is cast.

299. (1) After the election the returning officer shall
dehiver to the clerk all ballot boxes, ballot papers, poll books
and statements of votes used in the election and the clerk
shall be responsible for their safekeeping and for their
destruction when required.

(2) The clerk shall retain for six months all ballot papers,
poll books and statements of votes that were delivered to
him by the returning officer pursuant to subsection (1), and
unless proceedings for a recount or an clection petition are
pending, destroy the same in the presence of two other
persons who shali join with the clerk in a statutory declara-
tion setting out the time and place that the ballots were
destroved, how destruction was cffected, and that destruc-
tion took place in the presence of the declarants.

300. The sum of money deposited with the clerk by a
candidate

(a) for the oftice of mayor shall be forfeited to the muni-
cipality 11 such candidate fails to receive one-half of
the total number of votes received by the candidate
clected mayor; or

(h) for the office of alderman shall he forfeited to the
municipality if such candidate fails to receive one-half
of the total number of votes reccived by the candidate
clected with the lowest number of votes;

and in all other cases the amount of the deposit shall he
rcturned to the candidate.
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RECOUNT

JO1. (1) If within five days after the returning officer has
declared the result of the poll, any elector applies to a judge
showing by affidavit reasonable grounds for holding a recount
and cnters into a recognizance before the judge in the sum of
onc hundred dollars with two sureties that he will prosecute
the application and pay any costs he is adjudged to pay, the
judge shail appoint a time and place for the holding of a
recount.

(2) The time appointed by the judge for the holding of a
recount shall be not more than twenty-one days after the
day on which the returning officer has declared the result of
the poll.

(3) Natice of the time and place appointed for the holding
of the recount shall be served by the applicant on the re-
turning officer and on each candidate or his agent, at least
four davs before the time appointed for the holding of the
recount,

302. At the time and place appointed for the holding of
the recount the clerk shall attend before the judge with the
ballot boxes, ballot papers and poll books together with all
other documents in the possession of the clerk that are
relevant to the recount, and the same shall continue to be in
the lawful custody of the clerk subject to the direction of
the judge.

303. (1) The judge shall decide what persons, other than
the returning officer, candidates and agents may be present
while the recount is taking place.

(2) During a recount and during any recess or adjourn-
ment of a recount, the judge shall take or cause to be taken
every precaution necessary to ensure that the manner in
which any elector has voted shall not become known.to any
person other than those lawfully present during the recount.

304. The judge shall, on the recount, possess the like
power and authority as to all’ matters arising upon the re-
count as arc possessed by him upon a trial of an election
petition : and in all cases costs shall be in the discrction of the
judge.
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305, During a recount the judge shall proceed as continu-
ously as is possible to count the votes and shall, after hearing
such evidence as he deems necessary, determine in i sum-
mary manner the result of the election.

306. (1) On completion of the recount the judge shall
inform the returning officer of the result of the poll, and
the returning officer shall then forthwith publicly proclaim
the result of the recount.

(2) All reasonable expenses incurred by a judge in per-
forming a recount shall be paid to that judge by the munici-
pality as part of the expenses of the election.

BY-ELECTION

307. (1) Subject to subscction (2), when a vacancy occurs
on the council, the council shall forthwith appoint a time for
holding an election to fill such vacancy.

(2) If a vacancy occurs within threc months before the
next regular municipal election the council may Tcave that
vacancy unfilled until such clection.

308. The election to fill a vacancy on the council shall be
conducted in the same manner as a regular municipal elec-
tion except that

(a) nomination day shall be within thirty davs after the
date on which the vacancy occurs; and

(b) polling day shall be on the ninth d(;ly after nomination
day.
. VOTING ON BY-LAWS

309. In the case of a vote on a by-law

(a) the proceedings incidental to and at the poll shall be,
as nearly as possible, the same as at an annual muni-
cipal election, and

(b) the word “elector” shall be read “ratepayer” and the
word “election” shall be read “voting on a by-law”
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310, All provisions of this Ordinance prohibiting the doing
of any act or making any act an offence under this Ordinance
and prescribing penalties therefor applicable to the election
of members of the council shall, unless a contrary intention
appears, apply to the voting upon a by-law.

311, If a recount is applied for, the by-law shall not be
passed until the application has been disposed of.

CORRUPT PRACTICES, BRIBERY, PERSONATION, ETC.
312. Every person commits a corrupt practice who

(a) by himself, or by any other person on his behalf, gives,
lends or agrees to ‘give or lend, or offers or promises,
any money or valuable consideration, or gives or pro-
cures, or agrees to give ar procure, or offers or
promiscs, any office, place or employment to or for
any voter, or to or for any person on behalf of any
voter, or to or for any person in order to induce any
voler to vote or refrain from voting at any municipal
election or upon any municipal by-law, or who corrupt-
Iy does any such act on account of such voter having
voted or refrained from voting at any such election or
upon any such by-law;

(b) by himself or by any other person on his behalf, makes
any gift,- loan, offer or agrcement to or for any
person, in order to induce that person to procure or
cendeavour to procure the election of any person to
serve as a member of the €ouncil or the passing or
rcjection of any municipal by-law, or the vote of any
voter at any municipal election or for or against any
such by-law;

(¢) by reason of any gift, loan, offer, procurement or
agreement procures, or engages, promises or en-
deavours to procure, the election of any person to serve
as a member of the council in any municipal élection.
or the passing or rejection of any municipal by-law, or
the vote of any voter at any such election or for or
aesainst that by-law;

(d) advances, pays, or causes to be paid, any money to or
to the use of any other person with the intent that
sitch money, or any part thereof, shall be expended in
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bribery at any election of a person to serve as member
of the council or at any voting upon a municipal by-
law, or who knowingly pays or causes to be paid any
money to any person in discharge or repayment of
any money wholly or in part extended in bribery at
any such election or at the voting upon any such
by-law ;

hefore or during any election of a member of a
council or the voting on any municipal by-law, by him-
self or any other person in his behalf, receives, agrees
or contracts for any money, gift, loan or valuable con-
sideration, office, place or employment, for himself or
any other person, for voting or agreeing to vote, or
refraining or agreeing ton refrain from voting, at any
such election or upon any. such by-law;

after any election of a member of a council or the
voting upon any municipal by-law, by himself or any
other person in his behalf receiving any money or
valuable consideration on account of any person having
voted or refrained from voting, or having induced any
other person to vote or refrain from voting, at any
such election or upon any such by-law;

by himself or by or with any other person or by any
other ways or means on his behalf, at any time, either
before or during any municipal election or voting upon
any municipal by-law, gives or provides, or causes to
be given or provided, or is accessory to the giving or
providing of, or,pays wholly or in part any expenses
incurred for, any meat, drink, refreshment or other
provisions, to or for any person in order to be clected.
or for being elected or for procuring the election of
any other person, or for procuring or preventing .the
passage of any such by-law, or for the purpose of in-
flucncing the person to whom such provisions are given
or provided, or any other person, to give or refrain
from giving his vote at such election or upon such
by-law;

during the voting at any mumctpal election or upon
any municipal by-law, personates and falsely assumes
to vote in the name ‘of another person whose name
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appears on the list of electors, whether such other
person is living or dead or a fictitious person;

having alrcady voted at any municipal election or upon
any municipal by-law, presents himself again to vote
at the same election or upon the same by-law;

without due authority supplies any ballot paper to any
person;

fraudulently puts into the ballot box any paper other
than a ballot paper that he is authorized to put in;

fraudulently takes out of the polling place any ballot
paper:;

without due authority destroys, takes, opens or other-
wise interferes with any ballot box or packet of ballots
then in use for the purpose of the election;

interferes or attempts to interfere with any voter in
marking his ballot or who marks or causes to be mark-
ed a ballot paper so as to defeat the intentions of the
voter or who at any time communicates any informa-
tion he may be possessed of as to the candidate for
whom any vote has been given or who induces any
person to display the ballot paper so as to make known
to him or to any other person the manner in which
he has voted or for or against whom he has marked
his ballot paper;

being a duly appointed election officer neglects or
refuses to discharge any duty under this Part;

aids, incites, counsels, facilitates or is otherwise a
party to the commission by any person of any of the
acts in this section mentioned: and

by himself or by any other person on his behalf, makes
us¢ of any force, violence or restraint, or inflicts or
threatens the infliction by himself, or by or through
any other persons, of any injury, damage or loss, or
in any manner practices intimidation upon or against
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any person, in order to induce or compel such person
to vote or refrain from voting for a candidate at a
municipal election or on a municipal by-law or in any
way prevents or otherwise interferes with the free
exercise of the franchise of any voter.

313. The actual personal expenses of any candidate and
bona fide payments for the fair cost of printing and advertis-
ing shall be held to be expenses lawfully incurred. and the
payments thereof shall not be a contravention of the pro-
visions of section 315.

PENALTILES

314. (1) Every person who commits a corrupt practice
is guilty of an offence and is liable on summary conviction
to a fine not exceeding five hundred dollars or to imprison-
ment for a term not exceeding six months or to both such
fine and imprisonment.

(2) Every member of a council who is adjudged guilty of
a corrupt practice shall forfeit his seat on the council and
shall be disqualified from being a candidate or elector at any
municipal electian, or from voting upon any by-law, for the
next succeeding three years and shall continuc to be so dis-
qualified until the amount that he has been adjudged to pay
has been fully paid and satisfied.

315. All proccedings, other than a petition to contest a
municipal election, against any person for. any corrupt prac-
tices shall be commenced within two months after the muni-
cipal election or voting on a municipal by-law at which the
offence was committed.

316. (1) The magistrate finding any person guilty of
corrupt practices under this Ordinance shall report the same
forthwith to the clerk of each municipality.

(2) The clerk shall enter in a book to be kept for the
purpose the names of all persons who have been adjudged
guilty of any corrupt practices and of which he has been
notified by the magistrate who tried the case.
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CONTROVERTED ELECTIONS

PETITION AND SECURITY

317. (1) Any election in a municipality or the right of a
person to sit on the council of a municipality may be question-
ed in an election petition on the ground that

(a) the election is wholly void by reason of corrupt prac-
tices or offences committed at the election;

(b) the person elected

(i) was at the time of the election disqualified.

(1i) was not duly elected by a majority of lawful
votes,

(in) has forfeited his seat on the council or his right
thereto, or

(iv) has become disqualified to hold his seat or his seat
has become vacant by disqualification.

(2) An clection shall not be questioned on any of the
above grounds, except by an election petition.

318. (1) An election petition may be presented either by
four or more persons who had a right to vote at the election
or by a person who was a candidate at the election.

(2) In the case of a petition alleging that a member of
the council has forfeited his seat on the council or his right
thereto or has become disqualified from holding his seat or
that his seat has become vacant by disqualification or other-
wise the petition may be presented by four or more persons
whose names appear on the last revised list of electors of
the municipality.

319. (1) A person whose election is questioned by an
clection petition and any returning officer or deputy return-
ing officer of whose conduct a petition complains may be
made a respondent to the petition and notice of the petition
and a copy of the petition shall be served pcrsonally on the
respondent within ten days after presentation unless the
judgc otherwise directs.
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(2) Two or more candidates may be made respondents to
the same petition, and their cases may be tried at the same
time ; but the pétition shall be deemed to be a separate peti-
tion against each respondent.

320. A petition shall be ﬁresented to a judge by delivering
it at the office of the clerk of the Court.

321. (1) Subject to subsection (2), the petition shall be
presented within two months after the day on which the
clection was held.

(2) Where a petition complains of the clection of a person
on the ground of corrupt practices and specifically alleges
that a payment of money or other reward has been made
or promised since the election by a person elected at the
clection, or on his account, in pursuance of furtherance of
such corrupt practices, it may be presented at any time within
two months after the date of the alleged payment or promise,
whether or not any other petition against that person has
been previously presented or tried.

322. A petitioner shall give such security in such amount,
not exceeding two hundred dollars, as the judge directs.

TRIAL

323. An election petition shall be tried in open court.

324. The place of trial shall be within the limits of the
municipality, except that the judge may, on being -satisfied
that special circumstances exist rendering it desirable that
the petition be tried elsewhere, appoint some other conven-
ient place for the trial.

325. The judge may in his discretion adjourn the trial,
from time to time, and from any one place to any other place
within the limifs of the municipality where he is sitting.

326. On the trial of a petition, unless the judge otherwise
directs, any charge of any corrupt practice or offence shall
be gone into, and evidence in relation thereto reccived.
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327. On the trial of a petition complaining of an election
and claiming the officé for some person, the respondent may
give evidence to prove that that person was not duly elected
in the same manner as if he had presented a petition against
the election of that person. ' '

328. The trial of a petition shall be proceeded with, not-
withstanding that the respondent has ceased to hold the
office in respect of which his election is questioned by the
petition.

JUDGMENT

329. At the conclusion of the trial the judge shall de-
termine

(a) whether the person whose election is complained of,
or any other person, was duly elected or whether the
election was void; or

(b) whether any member of the council has forfeited his
seat on the council or his right thereto, or has become
disqualified to hold his seat, or whether his seat has
become vacant by disqualification or otherwise,

and shall forthwith certify in writing his judgment to the
clerk of the municipality.

330. Where a petition charges that any corrupt practice
has been committed at an election, the judge shall, in addi-
tion to the certificate of judgment described in section 332
report in writing to the clerk of the municipality

(a) whether any such corrupt practice or offence has or has
not been shown to have been committed by, or with the
knowledge and consent of, any candidate at the election’
and the nature of the corrupt practice or offence;

(b) the names of all persons shown at the trial to have
been connected or included in any such corrupt prac”
tice or offence; and

(c) whether any corrupt practices have, or whether there
is reason to believe that any corrupt practices have,
extensively prevailed at the election.
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331. Where a candidate who has been declared elected is
by a decision of the judge declared not to have been duly
elected, all acts done by him in execution of the office before
the time when the certificate or decision is certified to the
clerk of the municipality, shall not be invalidated by reason
of the declaration of non-election.

WITHDRAWAL OF PETITION

332. A petition shall not be withdrawn. without the leave
of the judge on special application made after public notice
of the intention to make it has been given in such manner as
the judge directs.

333. (1) On the hearing of the application, any person
who might have been a petitioner, may apply to bé substitut-
ed as a petitioner, and the judge may, if he thinks fit, sub-
stitute him accordingly.

(2) Where the proposed withdrawal is, in the opinion of
the judge, induced by any corrupt bargain or consideration.
he may, by order, direct that the security given on behalf
of the original petitioner remain as security for any costs
incurred by the substituted petitioner, and that, to the ex-
tent of the sum named in the security, the original petitioner
and his sureties be liable to pay the costs of the substituted
petitioner. '

(3) Where the judge makes no direction as provided in
subsection (1), then security to the same amount as is re-
quired in the case of a new petition, and subject to the same
_conditions, shall be given on behalf of the substituted peti-
tioner, before he proceeds with his petition, and within a time,
after the order of substitution, to be fixed in such order or
otherwise.

334. Except as otherwise provided in this Ordinance a
substituted petitioner shall stand in the same position and be
subject to the same liabilities as the original petitioner.

ABATEMENT OF PETITION

335. An election petition shall be abated by the death of a
sole petitioner or in the case of several petitioners, by the
death of the sole survivor of such petitioners.
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336. The abatement of any election petition does not affect
the hability of any petitioner, or of any person, to the pay-
ment of ‘costs previously incurred.

337. (1) On the abatement of a petition, public notice
thercof shall, on the order of a judge, be given by the clerk
of the municipality at the expense of the municipality; and
within the time prescribed therein any person who might
have been a petitioner may apply to that judge to be substi-
tuted as.a petitioner, and the judge may, if he thinks fit,
substitute him accordingly.

(2) Security shall be given on behalf of a petitioner sub-
stituted pursuant to subsection (1) as in the case of a new
petition. '

COSTS

338. (1) All costs, charges and expenses of, and incidental
to, the presentation of an clection petition and the proceed-
ings consequent thereon shall be defrayed by the parties to
the petition, or by the municipality, in such manner and pro-
portion as the judge determines.

(2) Before any order as to costs is made against a munici-
pality. a summons to show cause why such an order should
not be made shall be served on the clerk-of the municipality
affected. and if such order is made the municipality is entitled
to notice of the taxation of such costs.

(3) An order for costs'ma_v be enforced by execution in
the manner provided by law.

339. The decision of a judge on any election petition is
final and no appeal lies from that decision.

PART VL
ACTION, SUITS AND EXECUTIONS

340. Except as otherwise provided in this Ordinance,
cvery action against a municipality
(a) for the unlawful doing of anything purporting to have
been done by the municipality under the powers con-
ferred by any Ordinance. and which might have been
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lawfully done by the municipality if acting in the man-
ner prescribed by law, shall be commenced within six
months after the cause of the action first arose; and

(b) other than those mentioned in paragraph (a) shall he
commenced within one year after the cause of the
action arose.

341. (1) No writ of execution against a municipality
shall be issued without leave of a judge and every judgc has
discretion to permit the writ to issue at such time and upon
such conditions as he shall think proper, or he may refuse to
permit the writ to be issued, or he may suspend execution
thereunder upon such terms and conditions as he mav think
proper or expedient, having regard to the reputed insolvency
of the municipality and the security afforded to the persom
entitled to the judgment by reason of its registration.

(2) An appeal from the decision of any judge, with refer-
ence to any application for a writ ‘of execution, may be
taken by cither party under the same rules as may for the
timc being apply tn any other order made by a- judge in
chambers.

342. Where by this Ordinance or any by-law made there-
under a writ, notice or other document is required to he
scrved on or sent by registered post to the municipality or
the clerk, it shall be served or sent by leaving it at or send-
ing it by registered post to the office of the clerk.

343. Where the amount owing on a writ of exccution to-
gether with all costs thereon is not paid to the sheriff within
one month after service on the clerk, the sherift shall examine
the assessment rolls of the municipality and shall, in like
manner as rates are struck for general municipal purposes
but without limiting the amount of the rate, strike a rate on
the dollar suflicient to cover the amount due on the execution,
with such addition to same as the sheriff deems sufficient to
cover the interest and his own fees.

344. The sheriff shall. after striking a rate pursuant Yo
section 343, issue a praecipe under his hand and seal of office
dirccted to the clerk of the municipality and shall annex the
praccipe to cvery tax roll showing thc rate and particulars
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thereof, stating that the municipality had neglected to satisfy
the writ of execution and commanding the clerk to levy the
rate forthwith.

345. Where at the time of levying a rate pursuant to the
praecipe of the sheriff the tax demand notices for that year
have not been issued, the clerk shall add a column on the
notices, headed “Execution Rate in A.B. v. the Municipality”,
and shall insert therein the amount required to be levied in
accordance with the praecipe received by him, but where the
tax demand notice for the year has been issued, he shall
proceed to issue separate tax demand notices for the exe-
cution rate.

346. The sheriff shall, after satisfying the execution and
all fees thereon, pay any surplus within ten days after re-
ceiving the same to the clerk and such amounts shall form
part of the general revenue fund of the munieipality.

'347. In the event of any municipality being ordered or
required to pay into the Court any moneys as security for
the payment of any judgment or other debt, or as security
for any damages or costs, or as security for the costs of any
appeal from the decision of any Court or any arbitrator, the
council of the municipality may borrow such sums of money
as may be requisite for that purpose.

348. The corporate seal, tools, machinery, equipment and
rccords, office furniture, fixtures and fittings of every muni-
cipality shall be exempt from forced seizure or sale by any
process of law.

349. In any court proceedings under this Ordinance costs
awarded to a municipality shall not be disallowed or reduced
upon such taxation merely because the solicitor or counsel
who earned such costs, or in respect of whose services costs
are charged, was a salaried officer of the municipality per-
forming such services in the discharge of his duty and re-
munerated therefor by his salary, or for that or any other
reason not entitled to recover any costs from the munici-
pality in respect of the services so rendered, but the costs
recovered by or on behalf of a municipality in such case shall
be paid to the municipality.
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PART VII

MISCELLANEQUS PROVISIONS

GENLRAL OFFENCES AND PENALTIES

350.. Every duly appointed officer of a municipality who-

neglects or refuses to discharge any duty under this Ordi-
nance for which no penalty is provided. is guilty of an offence
and liable on summary convictioh to a fine not excceding one
hundred dollars.

351. Every person who obstructs or hinders any person
while engaged under the authority of a municipality in mak-
ing an examination of or in constructing, maintaining or
or repairing any public work in the municipality or any work
connected therewith on any land in the municipality or gen-
crally in carrying out his duties is guilty of an offence and
liable upon summary conviction to imprisonment for a period
not exceeding thirty days or to a fine not cxceeding fifty
dollars or to both the fine and imprisonment.

332. Notwithstanding the provisions of any other Ordi-
nance, all fines and penaltics imposed by or under the author-
ity of this Ordinance shall, upon recovery, be paid to the
clerk and form part of the general revenue fund of the muni-
cipality concerned.

APPOINTMENT OF ADMINISTRATOR

353. (1) In any case where a municipality is in serious
financial difficulty and the Commissioner deems it in the
best interests of the municipality and the ratepayers and
creditors thereof that its affairs be conducted by an inde-
pendent administrator, the Commissioner may, by order in
writing. appoint a person as the administrator of the muni-
cipality.

(2) From and after the date of the appointment of an ad-
ministrator of a municipality the council shall be deemed 1o
have retired from office and to he no longer qualified to et
for or on behalf of the mumcipality or to exercise iny of
the powers and duties vested in the council by this or any
other Ordinance.
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354. From and after the time when the appointment of
the administrator becomes effective and he assumes office, the
administrator shall, subject to this Ordinance, have, possess,
enjoy and may exercise all the powers and duties of a duly
constituted council.

355. (1) The administrator may demand and is entitled
to receive from the proper officers of the municipality all
moneys, securities, evidence of title, books, assessment rolls,
tax rolls, by-laws, papers and documents of or relating to
the affairs of the municipality in their possession or under
their control.

(2) Any person who fails or refuses to comply with the
demand of the administrator made pursuant to subsection
(1) is guilty of an offence and liable upon summary convic-
tion to a fine not exceeding one hundred dollars.

356. The administrator shall, before entering upon his
duties, be bonded by guarantee bond in such amount as the
Commissioner determines for the due and faithful per-
formance of his duties.

357. (1) In the administration of the affairs of the muni-
cipality, and prior to thé making of any expenditure or the
incurring of any liability on account of the municipality,
the administrator shall consult with and be guided by the
advice and directions of the Commissioner, as the order ap-
pointing the administrator or any subsequent order from
time to time provides.

(2) The Comissioner shall appoint a local committee of
two or more ratepayers with whom the administrator shall
consult in relation to the conduct of the affairs of the muni-
cipality.

358. (1) For the purpose of realizing upon the outstand-
ing assets of the municipality comprising arrears of taxes
and other liquid- assets, the administrator shall have all the
powers and duties of the council under this Ordinance and
shall use all lawful means for collecting and realizing upon
the same.
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(2) All amounts realized upon such assets shall be devoted
to the payment of the then existing liabilities of the munici-
pality in such manner and to such cxtent as is determined by
the Commissioner.

359. Notwithstanding anything in this Ordinance, the Com-
missioner shall have the exclusive right to determine the
rates upon which taxes shall be levied in any municipality for
which an administrator has becn appointed.

360. (1) The administrator shall keep proper and correct
books of account relating to the affairs of the municipality.
showing the true and exact financial condition thereof, and
the hooks shall, at any time, be open to the examination and
inspection of the Commissioner or any person authorized
by him in that behalf.

(2) At least once every month or as specified in the order
of appointment, the administrator shall furnish to the Com-
missioner a statement of the financial condition of the muni-
cipality, including a statement of its assets and liahilities.

(3) A record of all proceedings had and taken by the ad-
ministrator from time to time, relating to the affairs of the
municipality, shall be kept by the administrator.

361. All by-laws passed by the administrator for the
purposes of the municipality shall, before becoming effective
be submitted to and approved by the Commissioner.

362. The administrator shall be paid out of funds of the
municipality such compensation for his services, in addition
to all reasonable travelling and other expenses incurred by
him, as the Commissioner determines.

363. In any case where the Commissioner in his discretion
considers 1t advisable to provide that the affairs of the muni-
cipality shall again be conducted by a council, he may by order
in writing revoke the appointment of the administrator and
make suitable provisions for the election of a new council
for the municipality and may, if he deems proper, require
the municipality and its officers to submit to him from time
to time for approval its programme of expenditures in like
manner as is required under this Part where a municipality
is under the supervision of an administrator.
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INSPECTOR OF MUNICIPALITIES

364. (1) The Commissioner may appoint an Inspector of
Municipalities who shall have such powers and duties as the
Commissioner may assign to him.

(2) In the absence of any other person so appointed the
Territorial Treasurer shall hold the office of Inspector of
Municipalities.

TRANSITIONAL AND REPEAL

365. (1) Subject to subsections (2) and (3) the Municipal
Ovdinance, being chapter 79 of the Revised Ordinances of the
Yukon Territory 1958, is repealed and this Ordinance shall
come into force on the day it is assented to.

(2) Part XII of the said Ordinance is repealed on the 1st
day of January, 1960, and Part IV of this Ordinance shall
come into force on that date.

(3) Divisions 11 to VI of Part I of the said Ordinance are
repcaled on the first day of February, 1960, and Part V of this
Ordinance shall come into force on that date, except that sec-
tion 238 of this Ordinance shall be deemed to have come into
force on the fifteenth day of October, 1959.

(4) Part 11 of the Poll Tax Ordinance, being chapter 89 of
the Revised Ordinances of the Yukon Territory, 1958, is re-
pealed.

366. (1) Notwithstanding anything in this Ordinance or
the Municipal Ordinance, being chapter 79 of the Revised Ordi-
nances of the Yukon Territory 1958,

(a) the list of voters of a municipality for the year 1959 as
revised and certified by a judge shall be deemed to be
the revised list of clectors of that municipality until
a new revised list of electors is prepared in accordance
with this Ordinance: and

(b) the term of office

(i) of the two candidates last nominated and declared
elected as alderman at the last nomination day, or
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(1) of the two aldermen polling the smallest number
of votes in the last municipal election,

held in cach of the cities of Whitehorse and Dawson

prior to the coming into force of Part V of this Ordi-

nance shall be one year.

(2) For the purposes of subsection (1), a- candidate shall
be deemed to have been nominated when, pursuant to the
Municipal Ordinance, being chapter 79 of the Revised Ordinances
of the Yukon Territory 1938, his nomination papers are de-
livered to the clerk.

367. The real property assessment roll of a municipality
as revised and adopted for the vear 1959 shall be deemed.
for the purposes of this Ordinance, to be the revised real
property assessment roll of that municipality until a new
real property asscssment roll is revised and adopted under
this Ordinance.

SCHEDULE A

‘Boundaries of the City of Dawson

Being those subdivisions of Lots numbered one, two, three,
four, five, six, twelve and twenty-five in Group numbered
one thousand and fifty-two in the Yukon Territory known as
the Government Reserve Addition, the Harper Estate, the
Ladue Estate, the Smith Addition and the Roman Catholic
Mission Addition, the Day Addition, the Menzies Addition,
the Government Addition and the Government Addition
(East) in and to the Townsite of Dawson respectively.
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SCHEDULE B

Boundaries of the City of Whitehorse

[eing all those pieces or parcels of land in Group eight
hundred and four in the Yukon Territory described as fol-
lows:

(a)

(1)

(¢)

(d)

the whole of Lots one, two, three, four, five, six, eight
and nineteen according to a plan of survey of record
number eight thousand four hundred and six in the Legal
Surveys and Aeronautical Charts Division of the De-
partment of Mines and Technical Surveys at Ottawa:

the whole of Lot seven according to said plan eight
thousand four hundred and six, saving and excepting
therefrom that portion of said lot seven lying within the
Whitehorse Airport Reserve;

all thuse pieces or parcels of land which lie between the
casterly boundaries of Lots one, four, five and eight and
the ardinary high water mark of the Yukon River:

all that parcel lying northeasterly of and adjoining
Loundaries of Lot three hundred and nine, said parcel
being more particularly described as follows:

leginning at a standard post. pits and mound marking
the most northerly corner of said Lot: thence on a bear-
iy of one hundred and fifty-nine degrees and twenty-
one minutes along the easterly boundary of said Lot a
distance of five hundred and eightv-seven feet and nine-
tenth of a foot to the point of commencement: thence
continuing along the last aforesaid course a distance of
fiftecn hundred feet, more or less. to a standard post,
pits and mound: thence on a bearing of sixty-nine degrees
and twenty-one minutes a distance of thirteen hundred
and fifty feer, more or less. to a standard post, pits and
mound: thence on a bearing of one hundred. and fifty-
nine <degrees and twenty-one minutes along the most
casterly boundary of said Lot a distance of five hundred
fecet to a point: thence casterly and perpendicular to the
last aforesaid boundary a distance of eight hundred and
fifty feet to w point: thence northerly and perpendicular
to the last aforesaid course a distance of two thousand
feet to o point: thence westerly in a straight line to the
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point of commencement; as said boundaries and posts
are shown on a plan of record number forty-two thousand
three hundred and ninety-nine in the Legal Surveyvs and
Aeronautical Charts Division of the Department of Mines
and Technical Surveys at Ottawa; said parcel containing
by admeasurement eighty-five acres and five-tenths of
an acre, more or less;

All that parcel lying westerly of and adjoining boundar-
1es of Lot three hundred and nine, said parcel being more
particularly described as follows:

Commencing at a standard post, pits and mound mark-
ing the most southerly corner of said Lot; thence on a
bearing of three hundred and thirty-nine degrees and
twenty-one minutes a distance of twenty-four hundred
feet, more or less, to a standard post, pits and mound:
thence on a bearing of two hundred and forty-nine de-
zrecs and twenty-one minutes a distance of six hundred
feet, more or less, to a standard post, pits and mound:
thence northerly along the most westerly boundary of
said Lot to a point on the casterly ordinary high water
mark of the Yukon River; thence southerly along said
high water mark to a point on the westerly production
of the most southerly boundary of said l.ot, as said
boundaries and posts are shown on a plan of record num-
ber forty-two thousand three hundred and ninetv-nine in
the Legal Surveys and Aeronautical Charts Division of
the Department of Mines and Technical Surveyvs at
Ottawa; thence easterly along said production to the
point of commencement; said parcel containing by ad-
measurement approximately ninety-eight acres: and

the whole of Lots numbered three hundred and eight and
three hundred and nine according to a plan of survey of
record number forty-two thousand three hundred and
ninety-nine in the Legal Surveys and Aeronautical Charts
Division of the Department of Mines and Technical
Survevs at Ottawa.
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SCHEDULE C
FORM A
.(Section 16)

'OATH OF OFFICE (Mayor and Aldermen)

elect) for the municipality of ..
.do swear

, (Mayor-elect — Alderman-

That I am a
(Canadian citizen or British subject)

That 1 am not in any way disqualified from holding the

office of

.(mayor or alderman)

That 1 have not, nor will I have while holding office,
any interest, directly or indirectly, in any contract or
services connected with the said municipality, except
such as I may lawfully have under the provisions of
the Municipal Ordinance;

That I have not, by myself or any other person, know-
ingly employed any bribery, corruption, or intimidation
to gain my election: and ’

That I will faithfully perform the duties of my office,
and will not allow any private interest to influence my
conduct in public matters.

So help me God.
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FORM B
(Section 16 & 18)

OATH OF ALLEGIANCE

I, . e ey dO SWeEAT
that T will be faithful and bear true allegiance to Her Majesty
Queen Elizabeth the Second, her heirs and successors accord-
ing to law. So help me God.

FORM C
(Section 48)

OATH OF OFFICE (Municipal Employee)

I, , do swear

1. That I will truly, faithfully, impartially and to the best
of my knowledge and ability, execute the office of...._

to which I have been

appointed for the municipality of..... :

2. That T have not received any payment or reward or
promise of such for the exercise of any partiality, neglect
or other undue exercise of the said office; and

3. That T have not myself, or on behalf of any other person,
either directly or indirectly, any interest in any contract
with or on behalf of the said municipality.

So help me God.
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FORM D
(Section 138(2))

ASSESSOR'’S OATH

1. (name of assessor) , do swear
that after inspection and inquiry and to the best of my knowl-
edge and belief the foregoing assessment roll is correct and
according to law, and that nothing has been unduly or
fraudulently omitted therefrom or inserted therein. So help
me God.

FORM E
(Section 141(3))

ASSESSOR'S OATH ON REWRITTEN
ASSESSMENT ROLL

I, (name of assessor) , do swear
that 10 the best of my knowledge and belief the foregoing gen-
eral asscssment roll is a true and accurate copy of that portion
of the general assessment roll for the year...........which
has been adopted by the council of the municipality for the
Year ... , and that no change has been made in the assess-
ment values and nothing has been unduly or fraudulently
omitted therefrom or inserted therein. So help me God.
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FORM F
(Section 211)
NOTICE OF TAX ARREARS

You are hereby notified that there are now taxes in arrears
to the amount of $.. s due by you to the Municipality
of and that you are required to pay
these taxes to the municipality within thirty days after service
of this notice upon you, and in default of your so doing, an
application will be made to a judge for an order to compel
you to pay the taxes, together with such costs as the judge
awards.

FORM G
(Sectinn 226)
TAX SALE CERTIFICATE

I hereby certify that under the provisions of the Municipal
Ordinance, 1 have this day sold for the arrears of taxes and

costs to of in the

that parcel of land and premises

situate in .and being composed of
(describe the land), for the

sum of dollars.

Dated this ..o day of SO L S

(Seal) Clerk of

Note: Where real property is sold for more than the amount
of the arrears of taxes and costs, the tax sale certificate shall
omit all the words following the description of the land and
preceding the date clause and shall contain instead thereof the
following :

“for the sum of........ dollars, of which the
sum of... dollars, being the amount of
the arrears of taxes and costs for which the property was
sold has been received, the balance to be paid to me by the
said e Within one month after notifi-
cation that a transfer of the property has been prepared,
and in default of payment thercof within the time specified
all rights of the said. . in respect of the
property and the moncy already paid by him shall be for-
ieited by him”
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FORM H
(Section 233(2))

CERTIFICATE OF REDEMPTION

I hereby Certify that .o orses e cersssiesn s .
(describing the real property), sold for taxes on the
...................... day of... , 19 , were this dayv
duly redeemed DY ..o i s e e s on
behalf Of s and that I have received from
....................................................................... in full payment of the redemption.
the SUM Of i i s v et e dollars.

Dated this. e day of 19,

Clerk.

FORM |
(Section 231)

LLLECTION OFFICERS OATH

L e e e e eeeeere e s et e , do swear
1. That Dwill ac faithfully in my capacity of o s
cernressinstrnerenerees o oo oo« e 10T (Mumieipality or Polling
IIVISTON) Of s it without partiality,

fear. favour or affection at the pending clection:

2. That I will not unlawiully attempt to ascertain the
candidate or candidates for whom an elector has voted
and will not in any way aid in the unlawful discavery
of the same: and

3. That 1 will keep secret all knowledge which may come
to me of the person for whom an elector has voted.
Su help me God.
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FORM ]
(Section 268(1))

NOMINATION NOTICE

Public notice is hereby given to the electors of the Muni-

cipality of that 1 require the
presence of the said electors at .......ce ON i
the day of.... 19 , at the hour of ten

o'clock in the forenoon, for the purpose of nominating
persons to represent them as (state the offices to he filled).

The mode of nomination of candidates shall be as follows:

1. Candidates shail be nominated in writing by two duly
qualified electors of the municipality;

2. The nomination paper shall be delivered to the return-
ing officer at any time between the date of this notice
and noon on the day of nomination;

3. The nomination papers shall be in the form prescribed
in the Municipal Ordinance, and shall state the name, resi-
dence and occupation of the person nominated in such
manner as to sufficiently identify-such candidates; and

4. The nomination paper shall be subscribed to hy the candi-
date.

In the event of a poll being necessary, such poll will be

opened at on the ; day
of 19 , between the hours of .
and (mentlon all polling places, days and

hours) of which every person is hereby required to take
notice and govern himself accordingly.

Given under my hand at this..... day
of 19

Returning Officer
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MUNICIPAL
FORM K
(Section 269)

NOMINATION PAPER

We, . e TESIAING A
in" the I\Iumcxpahtv Of e (occupatlon)
and ' residing at ..o SR 1
the Municipality of (occupatlon)

hereby nominate (full name of candidate) resndmg at s
in the Municipality of . U

(occupation), as a candidate at the electlon now about to be
held for in the Municipality of

Each of us hereby declares that to the best of his knowl-
edge, information and belief, the above-named candidate:

(a) is of the full age of twentv-one vears:
(b) is a Canzdian citizen or other British subject;
(c) is legally qualified to be nominated, elected and to hold

the office Of et in this
Municipality : and

(d)-is not subject to any of the disqualifications set out in
section 241 of the Municipal Ordinance.

Dated at . this ...ccovrmcday of
........... 19
Nominator
Nominator
I consent to the above e
nomination Candidate
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FORM L
(Section 269)
CANDIDATE'S DECLARATION

1, ... SPPPUOMIES o 15114 1111 - Q-1 SRS
in the of , (occupation)
dou solemnly declare:—

1. That I am fully qualified to be nominated, elected and
to hold the office of ... for the Munici-
pahty of ... ;

2. That I am of the full age of twenty-one years, and that
I am a Canadian citizen or other British subject;

3. That I am possessed of the property qualification by law
required for the office of ... . OF the
Municipality of ;

4. The property upon which [ base my qualification 1s
situate within the said municipality and is known "and
described as ;

5. That | have not sold or otherwise disposed of my in-
terest in the real property described in paragraph 4, and there
are no arrears of taxes due to the Municipality in respect of
that real property;

6. That I have examined the list of electors of the Muni-
ctpality, and ] find thereon the name of
and the name of . who have subscribed
to my nomination;

7. That 1 have examined the assessment roll of the muni-
cipality for this current,year and I find on the said assess-
-ment roll, the name of myself; )

8. That T am not in any way disqualified by law from
holding the office of ... for the Muni-
cipality of ; and

9. That 1 make this solemn declaration conscientiously
belicving it to be true, and knowing that it is of the same
force and effect as if made under oath and by virtue of the
Canada Evidence Act.

this . @y Of
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MuUNICIPAL
FORM M

(Section 272)
NOTICE OF ELECTION

Municipality of

Public notice is hereby given to the electors of the munici-
pality’ aforesaid that a poll has become necessary at the
election now pending, and that I have granted such poll; and
further, that the persons duly nominated as candidates at the
said election, for whom only votes will be received, are:—

: Whether
g Other for Term of | Residential | Occupa-
DUrMame | nimes | mayoror | office address tion
alderman
(As in the nomination papers)
Such poll will be open at on
the day of 19

between the hours of (mention all polling places, days and
hours), of which every person is hereby required to take
notice and govern himself accordingly.

Given under my hand this day of
19

Returning Officer
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FORM N
(Section 278)

POLL BOOKS

Sworn or

Name of Voter Affirmed

Objection Remarks

FORM O
(Section 279(1))
BALLOT PAPER FOR ELECTION OF MAYOR

FOR MAYOR

JONES, John
LOW, Sam

PATRICK, James

FORM P
(Section 279(2))
BALLOT PAPER FOR ELECTION OF THE ALDERMEN

FOR ALDERMEN
ABEL, James

BRUCE, Don
FERGUSON, John
MILTON, Tom

PETERS, James
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FORM Q
(Section 287)
OATH OF CHALLENGED VOTER

Do you solemnly swear

that you are the person named. or purporting to be named

by the name of . s on the

clectors list now shown to you;

that you have not before voted at this election:

that you have not received or been promised any con-

sideration whatsocver for voting at this election:

that vou are a ratepayer or theé spouse of a ratepayer;
OR

that you are a householder or spouse of a householder who

has resided in the municipality for not less than six

months immediately prior to the date of the election

and are liable for payment, directly or indirectly, of

a yearly rental of not less than one hundred and cighty

dollars in respect of your occupation of real property
within the municipality: and

that vou are a Canadian citizen or other British subject
of the full age of twenty-one vears.

So help you God.

FORM R
(Section 288)
OATH OF UNLISTED VOTER

Do you solemnly swear

that you are of the full age of twenty-one years:
that you are a Canadian citizen or other British subject:

that you are otherwise qualified to vote within the
meaning of section 238 of the Municipal Ordinance,

that you have not hefore voted at this election: and

that vou have not rececived or been promised any con-
sideration whatsoever for voting at this election.

So help vou God.
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TAXATION ORDINANCE

CHAPTER 2

1959 (Second Session)

AN ORDINANCE TO PROVIDE FOR THE IMPOSITION
AND COLLECTION OF TAXES ON REAL PROPERTY

IN THE YUKON TERRITORY
(Assented to December 12th, 1959.)

The Commissioner of the Yukon Territory, by and with
the advice and consent of the Council of the said Territory,
enacts as follows:

SHORT TITLE

1. This Ordinance may be cited as the Taxatian Ordinance.

INTERPRETATION
2. In this Ordinance

(a) “Assessor” means the person appointed Assessor for
the Territory pursuant to section 6;

(b) “Collector” means a person appointed Collector of
Taxes for the Territory pursuant to section 56 and
includes any lawful deputy of the Collector;

(c) “land” means the soil or ground without improve-
ments and includes all substances in or under land;

(d) “municipality” means a municipality established under
the Manicipal Ordinance,

(e) “occupier” means an occupier of land and includes the
resident occupier of land or, if there is no resident
occupier, the person entitled to the possession thereof,
a leaseholder and a person having or enjoying in any
way for any purpose whatsoever the use of land other-
wise than as owner, whether or not the land or part
thereof s -an unsurveyed areca. and also includes a
squatter;
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CHar..

(f) “Owner” means an owner of real property and includes “Owner™

(h)

(1)

3.

a person having any right, title, estate or interest in
real property other than that of an occupier or
mortgagee;

“real property” means land and all buildings, fixtures
and things erected upon or under or aftixed thereto,
but shall not include such buildings, fixtures and
things in, on or under mineral land used solely for the
purpose of obtaining minerals from the ground, or for
concentrating and sampling the same;

“taxes” mcans real property taxes imposed pursuant
to this Ordinance and includes any interest or penaltics
payable in respect of unpaid taxes as provided in this
Ordinance;

“trustec” means an executor, admimstrator, gua_rdiun(,
committec, receiver or any person having or taking
upon himsclf the possession, administration or con-
trol of property affected by an express trust, or having

by law possession, management and control of the.

property of a person under any legal disability.

PART 1

TAXATION AND ASSESSMENT

Subject to this Ordinance, all real property within the

Territory is liable to taxation, subject to the following ex-
ceptions:

()

(h)

(c)
(d)

all real property held by Her Majesty or for the public
usc of the Territory;

all public or separate schools, including any residences
in connection therewith and the contiguous lands used
in connection with such schools, to the extent of not
morc than four acres in respect of cach school;

all real property owned by a municipality ;

all real property situated within a municipality other
than mineral claims;
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(e) all real property used for a university, hospital, or-
phanage, asylum or home for the care of the aged or

inﬁrm
(f) ¢h ur«hc'; an l)u1ldmg= Sostadmior—Srdry—scheo

denominatermr—for—tie purpoSe U;Tnbhe—wefshtp and
/‘P/”“" the contiguous land used in connection w:mm
9 » ) the extent of not more than two acres in respect of

(.(uh <.hurch oa-budd-ag;—buﬁ-wdmm—whe

(g) all real property used for a public library, a literary or
scientific institute or society or any patriotic, educa-
tional or charitable institute to the extent of not more
than two acres in respect of each:

(h) all recal property used for an agricultural or horticul-
tural socicty to the extent of not more than twenty
acres in respect of each socicty : and

(1) lands used for a cemetery tn the extent of not more
than ten acres in respect of each cementery.

Interest of 4. LEvery person who is an occupier of any real property

neeupier. referred to in paragraph (a) of section 3 otherwise than in
an ofnicial capacity as a servant of the Crown or as a member
of the Visiting Forces as defined in the Visiting Forces (North
Atlamtic Treaty) Act is liable to taxation in the same way as
if he were the owner of the property.

Buildings on 5. (1) Where real property is exempt from taxation but

exemptland. o right, interest or estate of an occupier is taxable and a
building is erected, placed or occupied on the land and is not
included as forming part of such right, interest or estate, the
Assessor shall assess the buildings in the name of the occupier,
whether or not it forms part of the freehold and whether or
not the occupier has the right to remove it from the land.

Juildings on {2) Where a dwelling, warehouse or other building situate
on land held under lease or owned by an occupier is not
aenexed thereto. or the lessce has the right to remove it
therefrom, it shall be assessed as part of the land and not as

personal property,
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ASSESSORS AND ASSESSMENT ROLL

6. The Commissioner shall appoint an Assessor for the
Territory who shall, subject to this Ordinance. make an
annual assessment of all real property in the Territory.

7. The Assessor shall,

(a)

(b)

(c)

after inspection and inquiry, and aided by information
furnished to him, value all real property in the Terri-
tory liable to taxation and according to his best judg-
ment prepare an assessment roll i which he shall
set forth correctly all the particulars and information
required in the form prescribed by the Commissioner:
with the approval of the Commissioner, the inspection
of any real property may be dispensed with if the
Assessor has made such an inspection within the
year immediately preceding and has filed completed
valuation forms in the office of the Territorial Secre-
tary;

enter in the assessment roll in the prescribed form
information required by this Ordinance, together with
any additional information specified by the Commis-
sioner ; and

enter every parcel of land other than exempt land in
the assessment roll by its legal description.

8. AN real property in the Territory liable ‘to taxation
shall be included in the assessment roll.

9.

(1) All rcal property shall be assessed in the name

of the registered owner.

2)

Real property held in the name of a trustee shall be

assessed against the trustee, with the addition to his name of
an indication as to his representative character.

3)

Where any real property is owned by more than one

person and the names of those persons have been furnished
to the Assessor, the real property shall be assessed to them
in the proportions that it belongs to cach respectively.
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INFORMATION FOR ASSESSORS

10. (1) Every person shall furnish to the Assessor any
miormation in his possession or means neccssary to enable
the Assessor to perfiorm his official duties, and every person
having property liable to assessment, if so required, shall
deliver to the Assessor a statement in writing signed by
him or, in his absence, by his agent, containing the particulars
required to be entered in the assessment roll respecting the
property.

(2) Any person who fails to comply with the provisions
of subsection (1) within sixty days after having been noti-
fied in writing by the Assessor to do so is guilty of an offence
and liable on summary conviction to a fine not excceding
fiftv dollars.

(3) No \ssessor shall be bound by anv information furnish-
cd to him pursuant to subsection (1) and the Assessor may, if
he has reason to doubt its accuracy, assess the property in a
manner and for such amount as he bclicves proper,

11. Every person who makes a false or misleading state-
ment to an Assessor engaged in carrying out his duties or
functions under this Ordinance is guilty of an offence and
liable on summary conviction to a fine not exceeding fifty
dollars or to imprisonment for a period not exceeding thirty
davs or to hoth the fine and imprisonment.

NON-PERFORMANCE OF DUTIES BY ASSESSOR

12. (1) Every Assessor who negligently fails to perform
his duties under this Ordinance or omits to insert in the
assessment roll of the Territory any of the information
required that, with reasonable effort and diligence, he could
have obtained. 1s guilty of an offence and liable on summary
conviction to a fine of fifty dollars for each such failure or
Omission.

{2) Nothing in subsection (1) shall be held to interfere
with any other remedy provided for by law against ‘an
Assessor for any neglect or breach of duty.
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VALUATION

13. Lands shall be assessed at their fair value and in de- Landstobe
termining the value the Assessor shall consider among other fair value.
things the advantages and disadvantages of location, the
quality of soil, the annual rental value that in his opinion
the lands are worth for any purpose to which they may
reasonably be put, the value of any standing timber and such
other considerations as the Assessor may deem proper or
the Commissioner may specify.

Assessment of

14. (1) Improvements to land shall be assessed at two- [2tesmentn
thirds of their fair value.

(2) The Assessor may assess the value of an improve- Ildem.
ment at less than two-thirds of its fair value in any case
where, in his opinion, the disadvantages of location or other
circumstances affecting its value would justify him in so
doing.

i A
15. In assessing real properfy, the value of the land and Assessment of

of the buildings and improvements thereon shall be ascer- proyements to

. . ascertaine:
tained and set down separately in the assessment roll, and separately.
the total assessed value of the real property shall be the

total sum of such assessed values.
JiA . PVllinss, auilie, G Lawitsy, £ 7
lgb6(en) ‘ . » T, IV
RETURN OF ASSESSMENT ROLL
16. (1) The Assessor shall forward to the Commissioner Assessment
the assessment roll not later than the first day of September lorwarded 10
. . . . omimissioner.
in the year preceding the year in which taxes are to be
levied on the assessment.

(2) To the assessment roll shall be *attached a sworn or gesrs'ciﬁm”'
: . . Ssor.
afirmed certificate of the Assessor in Form A of the
Schedule.

17. The Commissioner upon receipt of an assessment roll Examination
shall examine it and note any errors appearing in it having Cemmissioner.
reference to the provisions of this Ordinance.

18. The Assessor upon return of the roll from the Com- kil
missioner shall at once correct any errors noted hy the
Commissioner.
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ADOPTION OF EXISTING ASSESSMENT ROLL

19. (1) The Commissioner may adopt the whole or any
part of the last revised assessment roll of the Territory as
the assessment roll or part thereof, as the case may be, for
the following year. but no such assessment roll may be
adopted for more than six consecutive years.

(2) Where the whole or any part of the assessment roll
has been adopted for any year, no assessment of real property
m the Territory need be made in respect of that year, and
the assessment roll for that year shall consist of

(a) the whole or the part. as the case may be. of the
assessment roll so adopted;

(b) assessments of real property in respect of which the
assessment roll for the previous year has not been
adopted: and

(¢) new assessments of real property not included in the
assessment roll for the previous year.

(3) The Commissioner may require an assessment roll
adopted in any year by the Territory to be rewritten, in
which case the Assessor shall attach to the roll a sworn or
afirmed certificate in Form B of the Schedule.

20. The Commissioner may appoint a special examiner to
examine the assessment of the Territory, and where any
such examiner examines an assessment he shall certify the
result of such examination in the form prescribed by the
Commissioner.

21. The Assessor may correct clerical errors or omissions
found in a new assessment roll, prior to the sitting of the
Court of Revision, but material errors or omissions in a new
roll and all errors and omissions in an adopted or re-written
roll shall be corrected by way of complaint to the Court of
Revision.

NOTICE OF ASSESSMENT AND OF SITTINGS OF
COURT OF REVISION

22. (1) When the assessment roll has been examined by
the Comnuissioner and corrected, the Assessor shall
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(a) send by mail to every person listed therein whose real
property or interest therein is assessed at an increcased
value or newly assessed or to the agent of that person
a notice to that effect and shall keep a proper record
of same, including a notation of the date of mailing:
and

(b) Ly posting it in the assessor’s office and by publica-
tion in at least two issues of a newspaper published or
circulated in the Territory give thirty days public notice
that the assessment roll to be revised has been de-
posited in the office of the Assessor and will remain
open for the inspection by any person for a period of
fifteen days from the date of the notice;

and the notices shall
(c) give notice that any person desiring to complain
against the assessment must lodge his complaint in

the office of the Assessor at least ten days before the
date fixed for the sitting of the Court of Revision;

(d) give notice that the Court of Revision will sit for the
revision of the assessment roll and to hear complaints
on the date fixed in the notice; and-

(e) fix the place, date and hour of the sittings of the
Court of Revision._

(2) The notices referred to in subsection (1) shall be in Form of
such form as is prescribed by the Commissioner.
DEFECTS IN FORM

23. (1) No assessment shall be invalid by reason of Defects in
assessment,

(a) any defect in form;

(b) the omission of assessable property from the assess-
ment roll;

(¢) an error in any notice;

(d) the non-return of the assessment roll at the time speci-
fied;
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(¢) occupied property being wrongly entered in the assess-
ment roll as unoccupied, or unoccupied property being
wrongly entered therein as occupied; or

(f) property having been entered in any class or column
of the assessment roll in which it does not belong.

(2) Failure to enter in an assessment roll any of the
particulars required by this Ordinance shall not affect the
liability of any person to taxation by the Territory if the
description of the land and the assessed value of the real
property in respect thereof is correctly set out in the assess-
ment roll.

(3) Where a person is assessed as the owner of real
property and is in fact not the owner thereof, any taxes
levied against the property shall nevertheless be a valid
charge against that property.

REVISION OF ASSESSMENT ROLL

24. (1) The Commissioner shall establish one or more
Courts of Revision. for the Territory or such portions thereof
as he may designate.

(2) Not less than three persons shall be appointed as
members of each Court of Revision and the Commissioner
shall designate one of the members so appointed to be presi-
dent of the Court.

(3) Every member of a Court of Revision shall, before
entering upon his duties, take and subscribe an oath set
out in Form C of the Schedule.

25. (1) The Court of Revision shall be presided over by
the President or in his absence by a chairman chosen from
amongst the members present.

(2) The Assessor shall act as the clerk of the Court and
shall record its proceedings and in his absence the Court may
appoint any other person to act as clerk.
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(3) The President and two members shall constitute a
quorum of the Court of Revision and if a quorum is not
present, the Court shall stand adjourned to the next day
not a holiday, and so on from day to day until there is a
quorum.

26. For the purpose of revising an assessment roll and
deciding any complaints with respect thereto, the Court of
Revision not later than the fifteenth day of December of
the year preceding the year in which taxes are to be levied
shall meet at a time and place to be designated by the Com-
missioner to deal with and consider the assessment roll of
the Territory.

27. All questions respecting the revision of an assessment
roll and deciding any complaints with respect thereto shall
be decided by a majority of the votes of the members sitting.

28. No person interested directly or indirectly in any real
property in conncction with any assessment to which a com-
plaint relates shall act as a member of the Court of Revision
hearing and determining the complaint.

29. (1) Any person, whether named in the assessment roll
or not, including the Assessor, may apply by way of complaint
to the Court of Revision for a revision of the assessment
roll or any part of it either

(a) to increase or reduce the assessment of his own
property or that of another person,

(b) to have entered or struck off the roll property. owned
by himself or another, or

(c) to correct errors in any name or description of any
properties, whether the error complained of be of
nmission or commission,

(2) Every complaint shall be in writing, addressed to and
left with the Assessor at least ten days prior to the sitting of
the Court of Revision and shall state the grounds, the nature
of the complaint and describe the property that is the sub-
ject thereof.

177

CHaP. 2

Quorum.

Annual
meetings
of Court.

Majority
vote of
Court.

Persons not
qualified to
sit.

Applications
for revision
of roll.

Form of
complaint.



CHAP. 2

Notice to
complainants.

Notice of
complaint.

Notice not
required.

Powers ol
Court.

Penalty.

Witnesses.

Attendance
on payment
of lees.

Swearing of
witnesses.

Determination
of complaints.

TAXATION ORDINANCE

30. The Assessor shall notify every person filing a com-
plaint, informing him of the date, place and hour fixed for the
sitting of the Court of Revision.

31. (1) In the case of a complaint by one person against
another, the Assessor shall mail, within four days after the
expiration of the time within which complaints may be re-
ceived, to each person in regard to whom an assessment is
sought to be altered, or to his agent, a notice stating the
nature of the complaint, the place where and the date and
hour when the Court of Revision will sit.

(2) Where the address of a person in respect of whom a
complaint has been lodge is not known to the Assessor, no
notice need be sent to that person.

32. (1) A Court of Revision has power to require the
attendance, swearing and examination of witnesses and the
production and inspection of documents.

(2) Every person who fails to comply with an order of
the Court of Revision made pursuant to subsection (1) is
guilty of an offence and liable on summary conviction to a
fine not exceeding one hundred dollars or to imprisonment
for a term not exceeding three months or to both fine and
imprisonment.

33. (1) A party to a complaint may obtain from the
Assessor a subpoena requiring the attendance of any person
as a witness to give evidence at the hearing of the complaint
before the Court of Revision and the subpoena shall be
signed by the Commissioner and sealed with the seal of the
Territory.

(2) Every witness served with a subpoena described in
subsection (1) and paid the required witness fee as in an
action before a judge shall be bound to attend and give evi-
dence to the Court.

(3) All evidence before the Court of Revision shall be
given under oath or afirmation, which shall be administered
by the clerk of the Court.

34. The Court of Revision shall examine the items in the
assessment roll compiained against and hear and determine
all complaints filed within the time limited for receiving them.
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35. The Court of Revision may hear all complaints arising
out of the general assessment on the same day, or if deemed
advisable, adjourn from time to time until all complaints have
heen heard and determined, but the hearing and determination
of all such complaints shall be completed before the first day
of January in the year in which the taxes are to be levied.

36. The Court of Revision may, after hearing a complaint,
postpone consideration thereof to some future time and the
complainant shall, if required by the Court, produce all
relevant books, papers and documents and answer all proper
questions and give all necessary information affecting the
property or matter under consideration.

37. The Court of Revision may hear and determine a com-
plaint, whether the complainant or the party against whom
the complaint is made be present or not.

38. (1) After having heard the party making the com-
plaint and the party against whom the complaint is made,
if they be present, and if required, their witnesses and the
Asscssor, the Court of Revision may either raise or lower
the assessment complained against or confirm it as it is.

(2) Except as provided in this Ordinance, no change in
the assessment roll shall be made except upon complaint and
after due notice thereof has been given in the manner herein
provided.

(3) Notwithstanding the provisions of this Ordinance re-
quiring real property to be assessed according to its fair
value, the amount of the assessment of any real property
complained against shall not be varied by the Court of Re-
vision if the value at which it is assessed bears a fair and
just relation to the value at which other real property in the
Territory is assessed, but the Court of Revision without
determining the complaint, may order a new assessment to
be made of the whole Territory or of any portion thereof
that includes the real property in respect of which the com-
plaint has been made.

(4) The Assessor in making a new assessment shall be
guided by such directions as are given by the Court of Re-
vision, and the assessment so made in any year shall not be
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subject to a complaint of any kind except in so far as the
amount thereof is raised above the amount previously fixed.

39. Upon a complaint on any ground against an assess-
ment, the Court of Revision may re-open the whole question
of the assessment so that omissions from or errors in the
assessment roll may be corrected, and the revised figure at
which the assessment should be made and the person who
should be assessed therefor may be entered upon the roll
by the Court of Revision,

40. (1) As soon as all complaints have been heard and
determined, the Court of Revision shall report to the Com-
missioner. ‘

(2) Not later than six days following completion of the
sittings of the Court of Revision, the Assessor shall notify
in writing, by registered mail, each complainant and person
affected as to the decision of the Court in respect of the
complaint.

41. Any alterations made in an assessment roll shall be
cntered on the roll in red ink by the Assessor with the date
of the making of the alteration, and shall be initialled by the
Assessor.

42. An assessment roll as finally passed by the Court of
Revision, except in so far as it may be further amended on
appcal to a judge, shall be vahd and binding on all parties
allected thereby, notwithstanding any defect, error or mis-
statement therein or with regard thereto, or in the notices
rcquired, or any omission to deliver, publish or transmit any
such notices.

APPLALS FROM COURT OF REVISION

43. (1) Any person dissatished with the decision of the
Court of Revision or with the omission, neglect or refusal of
the Court to hear or determine a complaint, may appeal
therefrom to a judge.

(2) The procedure on appeal shall be as follows:

(a) the appellant shall. within fiftecn days from the date
of mailing of the notice of the decision of the Court of
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Revision, serve upon or send by registered mail to the
Assessor a written notice of appeal stating the grounds
upon which he intends to appeal;

the appellant shall, with -his notice of appeal, deposit
with the Assessor as security for the costs of the
appeal, the sum of five dollars for the initial en-
trv on the assessment roll appealed against and two
dollars for each additional entry on the roll and that
deposit shall be taken into account by the judge in
dealing with the costs of the appeal;

as soon as the time limited for notices of appeal has
expired, the Assessor shall forthwith notify the judge
of the appeals, if any, giving the names of the appel-
lants and a brief statement of the grounds of each
such appeal and shall at the same time ask to have a
time and place fixed for hearing the appeals;:

the judge shall appoint a time and place for hearing
the appeals;

upon recciving notice of the time and place appointed,
the Assessor shall give notice to all parties affected
thercby of the time and place fixed for hearing the
appeals and in his notice he shall state the grounds
given for the appeal;

the Assessor shall cause a notice of the hearing to be
posted up in his office listing the names of the appel-
lants and all persons affected thereby, together with
the time and place fixed for the hearing thereof;

if the judge so requests, the Assessor shall attend at
the hearing of the appeals with the assessment roll,
the minutes of the Court of Revision and all documents
and papers having a bearing thereon;

for the purpose of any appeal, witnesses may be pro-
duced by any parties and may Dbe required to give
cvidence and to produce all hooks, papers. documents or
writings in their possession or control relevant to the
appeal, and any party to an appeal may obtain from the
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clerk of the Court a subpoena requiring the attendance
of a person as a witness at the hearing of the appeal:
and '

(i) the appeal shall be heard at the time and place
appuinted therefor, and the hearing thereof may be
adjourned from time to time and judgment thereon may
be reserved, but a return of the judgment shall he
made to the Assessor before the first day of February
in the year. in which taxes are to be levied on the
assessment.

44. (1) Notwithstanding the provisions of this Ordinance
requiring real property to be assessed according to its fair
value, the amount of the assessment of any real property in
respect of which an appeal has been taken to a judge shall
not be varied by the judge if the value at which it has been
assessed bears a fair and just relation to the value at which
other real property in the Territory is assessed. but the
judge, without determining the appeal, may order a new
assessment to be made of the whole Territory, or any portion
thereof that includes the real property in respect of which
the appeal has been taken.

{2) The Assessor in making any new assessment ordered
by a judge shall be guided by such directions as are given to
him by the judge, and the assessment so made in any year
shall be final and shall not be subject to complaint or appeal
of any kind.

(3) The order directing the Assessor to make a new assess-
ment shall fiix the date when the Assessor is to certify the
roll and make a return thereof to the Commissioner.

45. Upon an appeal on any ground from the decision of
the Court of Revision, the judge may re-open the whole
question of the assessment so that omission from or errors
in the assessment roll may be corrected and the revised
igure at which the assessment should be made and the
persons who should be assessed therefor may be placed upon
the roll by the judge.

46. (1) The costs of proceedings before the Court of
Revision or before a judge shall be paid by or apportioned
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between the parties in such manner as the Court or the
judge hearing the complaint or appeal deems fit.

(2) Where costs are ordered to be paid by a party to a
complaint or appeal, or by the Assessor or any other person,
payment thercof when ordered by the Court of Revision may
be cnforced by distress warrant under the hand of the Com-
missioner and the seal of the Territory and when ordered by
the judge, mav be enforced, upon filing the order with the
clerk of the Court, as a judgment of the Court.

(3) The costs in any case before the Court of Revision or
before a judge shall be confined to the costs of witnesses and
of procuring their attendance. except that in no case shall the
costs excced fifty dollars.

47. After the judge has heard and determined all the
appeals, he shall, before the first day of February of the vear
in which taxes are to be levied on the assessment, make a
report to the Assessor who shall forthwith make the changes,
if anv. ordered to be madec in the assessment .roll in red ink
and initial each change and attach a copy of the report to
the roll.

48. (1) An assessment roll of the Territory shall be held o}

to he finally revised,

(a) if no complaint has been made to the Court of Revision,
mn the day of the report of the Court to the Commis-
sioner,

(b) if there has been a complaint to the Court of Revision
and no appeal has been taken therefrom, at the ex-
piration of the time fixed for.appeals with respect
thereto to a judge, or

(c) if an appeal has been taken from the Court of Revision,
on the day on which the Assessor makes the changes,
if any, ordered by the judge and attaches to the roll
a copy of the report of the judge.

(2) Where a new assessment is ordered in any year and
no lands are valucd above their previous assessment for that
ycar, the roll shall be held to be finally revised on the date
«m which the Assessor certifies the roll.
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TAXATION ORDINANCE

49. The roll as finally revised shall be taken and held to
be the assessment roll of the Territory for all purposes until
such time as a new assessment roll is finally revised.

PART 11

ESTIMATES AND LEVY OF TAXES

50. (1) On or before the fArst day of February in each
vear the Commissioner shall, in accordance with this Ordi-
nance, levy taxes at a uniform rate per dollar on the assessed
value of all real property in the Territory liable to taxation
under this Ordinance as he deems nccessary in order to
provide for the raising of revenues of the Territory sufficient
to mect the estimated expenditures of the Territory for the
ensuing fiscal vear. oMo Then Moe spindilbiios m rppesd %
i o tobe n fevied parrndund b Suchon T0 A .

(2) In determining the rate or rates the Commissioner shall
make allowance for

(a) the probable amounts of the receipts from all sources of
revenue, other than real property taxes, for the year;

Swertqo HJ}..,. (b) the probable amount of any abatement, losses and

Pogment)

Atintnum
tax.

I'reparation
of tax roll.

expenses  that occur in the collection of real

property taxes;

may

(¢) the probable amount of real property taxes that may
not be collected; and
(d) the amount necessary to defray the expenses of the

public service of the Terntory for the year including
any deficiency from any preceding year.

51. Where the taxes payable in respect of any real
property in the Territory are less than ten dollars per
annum. the amount pavable in respect thereof for that year
shall be ten dollars.

TAX ROLLS
52. (1) Forthwith after the final revision of the real
property assessment roll and the levying of the rates by the
Commissioner, the Assessor shall make out a tax roll in which
he shall enter all taxable real property in respect of which
a person is taxable by the Territory comprised in the assess-
ment roll.
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(2) The tax roll shall be in a form prescribed or approved formef
by the Commissioner and shall set forth

(a) the name in full and the address of every person whose
real property or interest therein is assessed in the
assessment roll;

(b) the description of the real property assessed and the
assessed value thereof;

(¢) the rates levied on that property including all rates and
charges the proceeds of which are required to be
distinctly and separately accounted for:

(d) the amount for which each person is liable for each
purpose: and

(e) the total amount required to be paid by each person.

53. Where it appears to the Assessor that real property Lands not
liable to assessment and taxation has not been assessed, he assessed:
shall with the approval of the Commissioner, enter the
property on the tax roll next prepared thereafter, as well
for the arrears omitted for the year last preceding as for the

taxes for the then current year.

54. The tax roll shall have a column in which shall be Eatryof
entered arrears of taxes due in respect of every piece of taxes
real property liable to taxation by the Commissioner, and
the arrears shall be set down opposite the name of the
person liable therefor.

55. The Assessor shall upon completion of the tax roll [faxroilto

forward it to the Collector of Taxes for the Territory. Collector.

PART III

COLLECTION AND ENFORCEMENT

COLLECTION OF TAXES

56. The Commissioner shall appoint a Collector of Taxes Appointment
for the Territory who, subject to this Ordinance, shall be
responsible for the collection of all taxes payable under this
Ordinance.
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537. (1) Every Collector who neglects or fails to perform
his duties under this Ordinance is guilty of an offence and
liable on summary conviction to a fine of fifty dollars for
cich such failure or omission.

(2) Nothing in subsection (1) shall be held to interfere
with any other remedy provided for by law against the
Collector for any neglect or breach of duty.

38 (1) All real property taxes levied in and for any year
shall be deemed to have been imposed and to be due and
pavable on the first day of April of that year.

(2) The Commissioner may provide for the granting of a
discount not exceeding five per cent of all payments of taxes
made on or before the thirty-first day of March of the year
in which the taxes are levied.

(3) All taxes remaining unpaid after the thirtieth day of
April in the year in which such taxes are levied shall bear
interest from that date at the rate of six per cent per annum.

59. (1) On or before the fifteenth day of February in
cach vear the Collector shall transmit by mail a demand for
pavment of the taxes payable under this Ordinance to each
person liable therefor, whose name appears on the tax roll,
or to his agent if the address of the agent has been transmit-
ted o the Collector.

(2) The demand shall state the time when the taxes are
required to he paid and any discounts or penalties are to be
applicd or charged.

(3) The Collector shall enter the date of mailing the de-
mand in the tax roll opposite the property or the name of
the person taxed, and that entry shall be received in evidence
in any court proceeding and shall be prima facie proof of the
mailing thereof.

o0, (1) Unless otherwise provided for by this or any other
Ordinance. taxes due and payable in respect of anyv real
property shall be a lien on that property having preference
and priority over the claim, lien, privilege or encumbrance
of any person except ler Majesty. and shall not require
registration in arder to preserve it
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(2) No change of ownership or possession and no scizure
by ashenifi, bailifi, landlord or other person shall derfeat the
lien.

61. (1) Notwithstanding anything in this Ordinance, where
property upon or in respect of which taxes are due and pay-
able

(a) is seized by a sheriff, bailiff, landlord or other person,
or

(b) comes into the possession of a trustee i bankruptcy or
a liquidator,

the sheriff, bailiff, landlord, trustee, liquidator or other person
shall pay the taxes owing in respect of that property to the
extent of the procceds of the property coming into his hands
and prior to the payvment of any other fees, charges. liens
or claims, except

(<) the Iawiul fees and expeonses of any seizure or of a
sale thercunder. or of any procecdings to recover
possession, and

() claims for wages or salary, not exceeding three months,
provided for in the Bankruptcy Act or any law or Ordi-
nance relating to winding-up.

(2) Liability to pay taxes under subsection (1) extends
to all taxes that have become due prior to the day when the
proceeds of the seizure or any part therecof become distribut-
able, and, in the case of a liquidator, prior to the date of the
winding-up order.

REMEDIES TO ENFORCE PAYMENT OF TAXES

62. (1) Where taxes are due or payable on or in respect
of real property occupied by a tenant, the Collector may give
the temant notice in writing requesting him to pay to the
Territory the rent as it becomes due from time to time to
the amount of the taxes duc and unpaid.

(2) Pavment of rent by a tenant to the Collector pursuant
to a notice by the Territory requiring him to do so has the
same cffect, as between the tenmant and landlord, as if the

187

CHap. 2

Licns nst
defeared.

Pruperty
subsect 10
distress and
sale.

Extent of
liability.

Notice to
tenant of
property.

Eitert of
payment by
tenant.



CHAP. 2

Where
premises
damaged or
destroved.

Notice of
loss to be
given by
insurer.

Extent of
liability of
insurer to pay
Territory.

Effect of
payment by
msarer,

Naving
[ ovision,

Removal of
buildings
from lands on
which taxes
U]

Consent of

Conumissioner.

TAXATION ORDINANCE

rent so paid or recovered has been paid by the tenant directly
to the landlord.

63. (1) Where any premises in respect of which taxes
are due are damaged or destroyed, any amount payable to a
person under a policy of insurance upon such premises shall,
to the extent of the taxes due thereon, be paid by the in-
surer to the Territory, and in default thereof the Territory
may sue for and recover the unpaid taxes from the insurer.

(2) Every insurer shall, within forty-eight hours after
receiving notice of loss under the policy of insurance, notify
the Territory of the loss by registered mail, and shall not
pay any amount under the policy of insurance to the insured
or to any other person entitled thereto until the taxes out-
standing against the insured premises have been paid.

(3) The requirements of subsection (1) as to payment
by the insurer to the Territory of the insurance money apply
only to the extent of the amount of the insurance money not
used or to be used in or towards rebuilding, reinstating or
repairing the premises damaged or destroyed or in or towards
acquiring, constructing or repairing other premises in the
Territory to take the place of the premises so destroyed or
damaged.

(4) Any payment by an insurer to the Territory pursuant
to this section has the same effect, as between the insurer and
the insured, as if the amount so paid had been paid by the
insurer directly to the insured.

64. Nothing in sections 62 and 63 shall be held to prevent
or impair any other remedy available to the Territory for
the recovery of taxes.

65. (1) Where a building is removed from the land upon
which 1t is situated to other land and taxes are unpaid in
respect of the building or the land from which it was removed,
the Collector may transfer the unpaid taxes in respect thereof
to land to which the building is removed and the taxes may
e collected as if originally levied thereon.

(2) Where taxes on a building or on the land on which it

1s situate are unpaid, the building shall not be removed from

the land except with the prior consent of the Commissioner.
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(3) Lvery person removing a building, without the consent
of the Commissioner, from the land on which it is situate
when he knows that the taxes are unpaid on the building or
on the land on which it is situate is guilty of an offence and
liable on sumimary conviction to a fine not exceeding fifty
dollars.

66. (1) Where a person fails to pay his taxes within
thirty days after they become due and payable, the Territory
may, subject to the exemptions contained in the Landlord and
Tenant Ordinance, levy the taxes or any part thereof with costs
by distress and sale of any goods or chattels found on the
premises on which the taxes have been levied or in the
possession of the person liable to pay the taxes wherever
found, but no distress or sale shall be made on goods ot
chattels of any person other than the person liable to pay the
taxes if the other person owns or is entitled to possession of
the goods and chattels.

(2) The restriction contained in subsection (1) upon the
distress and sale of goods and chattels of a person other than
the person liable to pay the taxes does not apply

(a) to the interest of the person so liable in any goods
and chattels in his possession under a contract for
purchase or by which he may or is to become the
owner thereof upon the performance of a condition; or

(b) where the goods and chattels are claimed by the wife,
husband, daughter, son, daughter-in-law or son-in-law
of the person so, liable, or by any other relative of his

g if this other relative lives as a member of his family
on the same premises, or by any person whose title is
derived from any of them.

67. (1) The Commissioner, by Order, may authorize the
Collector to issue a warrant on behalf of the Territory
authorizing the person named therein to levy taxes in arrears
by distress or sale in the manner provided in this Part.

(2) The Order directing the levy and distress may be of
general application or of specific application and may provide
for the levy being made for all or any part of the taxes in
arrears. '
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TAXATION ORDINANCE

(3) The costs recoverable upon distress and sale are those
payable under the Drstress Ordinance.

68. (1) Any authorized person effecting a seizure of goods
and chattels has the right to enter upon the real property
and to break open and enter a building, yard or place in which
goouds and chattels liable to seizure for payment of taxes are
located and to take and seize the goods and chattels and
remove them from the premises.

(2) The person effecting seizure of goods and chattels
shall give notice thereof to the person liable to pay the taxes
by personal service or by leaving a copy of the notice with
an adult member of his family at his usual place of residence
or if the person liable to pay the taxes, or an adult member of
his family, cannot be found, a copy of the notice shall be
posted in some conspicuous part of the premises where the
goods and chattels are seized.

(3) Where a person whose taxes are in arrears gives a
written acknowledgment to the Collector that his goods and
chattels are under seizure for non-payment of taxes, the
acknowledgment has the same force and effect as an actual
seizure made under subsection (1).

69. The Territory may release goods and chattels held
under seizure upon part of the claim in respect of which the
seizure was made being satisfied, without prejudice to its
right to recover for the balance of the claim.

70. (1) Where the Territory receives notice that a person
whaose goods and chattels have been seized under section 68
is liable for rent due and payable to a third person or that a
third person claims an interest in the goods and chattels
seized, the Collector shall forthwith mail to the third person
a notice of the seizure and the Territory shall not make any
release of the seizure until at least ten days after the Collector
has mailed to the third person a notice of 'its intention to
do so.

(2) The Territory is not responsible for the loss or destruc-
tion of goods and chattels while under seizure, unless the
loss or destruction
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(a) is due to the negligence of the Territory or its officers
Or servants, or

(b) is due to their having been moved, where the goods
and chattels are moved from the premises where the
seizure was effected.

71. (1) Public notice of the time and place at which goods
and chattels distrained arc to be sold and of the name of the
person hable for the payment of the taxes shall, at least
eight days hefore the sale, be posted up in at least two public
places in the neighbourhood where the distress was made
and published in onec issue of a ncwspaper published or
circulated in the area of the Territory in which the gonds and
chattels are located. '

(2) At the time fixed in the notice, the Collector or person
authorized by him shall sell at public auction the goods and
chattels distrained or so much thereof as are necessary ta
realize the taxes and costs.

(3) Where property distrained is sold for more than the
amount of the taxes and costs, and if no claim to the surplus
is made by any other person, it shall be paid to the person
in whose possession the property was when the distress was
made; but if otHer claim to the surplus is made, it shall he
paid over by the Collector to the clerk of the Court. who
shall retain the money until the rights of all' parties have
been determined.

72. If at any time after a demand for taxes has been made

and before the time for payment thereof expires, the Collector

has reason to believe that a person liable for payment of taxes
is about to remove goods and chattels out of the Territory
that would be otherwise subject to distress under this Ordi-
nance, the Collector may make an affidavit to that effect
before a judge and the judge may issue a warrant to the
Collector or other person named therein, authorizing him to
levy for the taxes, costs and expenses in the manner provided
by this Ordinance.

73. Where the taxcs imposed in respect of any right,
interest or estate of a person vccupying or leasing Crown
lands are in arrears, the following proceedings, amongst
otiiers, may be taken:
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(a) the Collector may serve upon the occupier or tenant of
such lands a notice signed by him in the form set out
in Form D of the Schedule;

(b) the notice may be served upon the occupier or tenant
cithetrpersonal]f’or by depositing it in some conspicu-
ous place on the premises or leaving it with some adult

/ ) person die.ncaan(»)“ Momuor o ‘//
W‘ 1 4 4 "13"-«-}- mﬁm&wﬂ

(c) if the arrears arc no‘tu“;‘)?fd In accordance w1tl’ the
notice, the Territory may, after the expiration of thirty
days, file the notice and an affidavit of service thereof
with the clerk of the Court who shall thereupon enter
the matter on the list of cases to be disposed of at the
next sittings of that Court; and

(d) at the sittings of the Court the judge may hear any
of the parties and may make such order as he thinks
proper for payment of the taxes and costs, and the
order shall be deemed to be a judgment of the Court
upon which execution may be issued, and the execu-
tion shall have priority over any other execution or
encumbrance or claim of any kind.

Production 74. The production of a tax roll or a copy thereof or so

ol 1ax rnll

pl;;”l:; farie much thereof as rclates to the taxes payable by a person,
cvidence, purporting to be certified by the Collector as a true copy,
shall in any action, cause or proceedings, be received in evi-
dence and be prima facie proof that the taxes are payable as
and by the person disclosed therein and that the demand for

taxes entered therein as given was fully given,

SALE OF REAL PROPERTY FOR TAXES

.'\;f-:!;‘.l'-'ri.;‘f:,lr 75. (1) Where the whole or any portion of the taxes
taes, payable in respect of any real property in the Territory
recmain due and unpaid for more than one year after the first
day of May of the year in which such taxes were imposed,
the real property shall, subject to this Ordinance, be sold by
the Territory for arrears of taxes accruing and unpaid there-
on up to the date of preparation of the tax list hereinafter

referred to.
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(2) The Collector shall, before the thirty-first day of May
in each year, prepare a tax list of all real property within the
Territory liable to be sold for arrears of taxes with the
amount of the tax arrcars owing in respect of the real
property set opposite the description of the property.

(3) The tax list shall not include real property exempted
from taxation under this Ordinance.

76. The Commissioner shall sign the tax list and cause it
to be affixed with the scal of the Territory and shall trans-
mit the same to the Collector with a warrant under the hand
of the Commissioner commanding him to hold a tax sale.

77. The Collector shall forthwith upon receiving the war-
rant and tax list proceed to advertise for sale the real
property included in the tax list.

78. (1) The Collector shall prepare a copy of the tax list
and shall include therein, in a separate column, a statement
of the costs for advertising chargeable against each piece
of real property, and shall cause a copy thereof

(a) to be posted in the office of every Territorial agent
and in at least five other conspicuous places in the area
of the Territory where the land is situated; and

(b) to be published in the Yukon Gazette and in a newspaper
published or circulated in the area of the Territory in
which the land is situated.

(2) The costs chargeable for advertising shall not exceed
five dollars for each piece of real property so advertised.

79. (1) The advertisement shall contain a notification that
unless the arrears of taxes and costs arc sooner paid, the
Collector will offer the property for sale at public auction at
the time and place specified in the advertisement.

(2) The sale shall take place as advertised not later than
the fifteenth day of July in each vear at such convenient
public place in the area of the Territory in which the land is
‘situated as the Collector selects.
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80. No officer or employce of the Territory is entitled to
purchase any real property at a tax sale in the Territory
or otherwise to become the tax sale purchaser of real property
offered for sale by the Territory for tax arrears.

81. (1) At the time and place appointed for the sale, the
Collector shall, if the arrears of taxes and costs have not
been paid, offer the property for sale by public auction, one
picce at a time, and in so doing shall specify the amount
stated in the advertisement as the arrears of taxes thecreon,
and shall scll each picce to the highest bidder, subject to
redemption as hereinafter provided.

(2) Where a parcel of land is owned by one person but
has been assesscd in separate parts or portions, each part
or portion shall be sold scparately for the respective taxes in
arrears thereon.

82. If the rcal property cannot be sold for the full amount
of the arrears of taxes and costs, the Collector may, with the
approval of the Commissioner, scil the same to any person
other than the owner for any reasonable amount that he may
be able to realize and shall in such case accept the amount so
realized as [ull payment of the arrears of taxes and costs.

83. Subject to section 82, where the rcal property cannot
be sold at a tax sale for the full amount of the arrears of
taxes and costs, the Collector shall declare the Territory to be
the purchaser thereof.

84. Until the time for redemption has expired real prop-
crty purchased by the Territory at a tax sale continues to be
liable to assessment and taxation by the Territory in the name
of the former owner thereof.

85. Omission to include in the tax list property liable for
sale for taxes does not operate to prevent the sale of such
real property at a subsequent sale for all arrears of taxes
that are then due thereon.

86. (1) Where it appears to the Commissioner that real
property in the Territory has been improperly sold for taxes,
the Commissioner on behalf of the owner thereof shall re-
decm the same.
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(2) For the purposes of subsection (1), the redemption
shall be dcemecd to restore the real property, including lia-
bility for taxes in respect thereof, to the position in which
it stood before being placed on the tax list.

87. (1) Where any real property is sold for a greater
amount than the amount of the arrears of taxes and costs,
the purchaser shall pay at the time of the sale the amount
of the arrears and costs, but if the real property is not sub-
sequently redeemed he shall pay the balance of the purchase
money and any subsequent taxes accruing in respect of the
property within one month after the date upon which the
Collector notifies him that a transfer to him has been
prepared. '

(2) If the balance of the purchase money and any subse-
quent taxes accruing is not paid by the purchaser or his
assignee within the time prescribed, he shall forfeit all rights
in respect of the property and in respect of the money paid
by him therefor at the time of the sale or at any subsequent
time, and the property shall be in the same position as if
it had been redeemed.

88. The Collector, upon a sale of real property at a tax
sale, shall without charge give to the purchaser a tax sale
certificate under his hand and the seal of the Territory, in
the form set out in Form E of the Schedule.

89. All rights of the purchaser under a tax sale certificate
may be assigned to any person not prohibited under this
Ordinance from purchasing real property in the Territory
at a tax sale.

90. (1) Upon the expiration of one year from the date
upon which the tax sale was held, the Collector shall notify
by registered mail all persons having a registered interest
or encumbrance, or an interest or encumbrance of which the
Collector has notice, in or upon any parcel of land sold for
taxes, that application will be made to a judge for confirma-
tion of the tax sale.

(2) The notice shall specify the place at which the appli-
cation will be heard and the time thereof, which shall be
not less than thirty days after the date upon which the
notice is mailed.
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91. (1) Unless the real property sold for taxes has since
been redeemed, the Collector shall, at the time and place
specified in the notice, make application to the judge for
confirmation of the sale of the real property sold at the tax
sale.

(2) The Collector shall submit in support of the applica-
tion

(a) a list of all real property sold at the tax sale and not
redeemed;

(b) the names, addresses and occupations of the purchasers;
and

(c) evidence of the mailing of notice of the application
to all parties having a registered interest or encum-
brance or an interest or encumbrance of which the
Collector has notice, in or upon the real property
concerned.

92. (1) The judge upon being satisfied that the sale of
any real property sold at a tax sale and all subsequent pro-
ceedings in relation thereto have been carried out in accord-
ance with the requirements of this Ordinance, shall confirm
the sale.

(2) A copy of every Order of confirmation made by the
judge and certified by the clerk of the Court shall be sent
to the Registrar of Titles for the Yukon Land Registration
District.

93. (1) Upon confirmation by the judge of the sale for
taxes of any piece of real property the Collector shall pre-
pare a transfer to the tax sale purchaser in the form
prescribed by the Land Titles Act and shall affix his signature
and the seal of the Territory thereto.

(2) When the transfer referred to in subsection (1) is
prepared, the tax sale purchaser shall pay to the Collector

(a) the balance, if any, of the purchase money as provided
in section 87,

(b) all taxes on the real property that have accrued sub-
sequently to the date of the tax sale and remain un-
paid, and
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(c) the registration fees prescribed by the Land Titles Act
for registering the transfer in the Land Titles Office
for the Yukon Land Registration District.

(3) Upon the tax sale purchaser paying to the Collector
the amount referred to in subsection (2), the Collector shall

(a) cause the transfer to be registered in the Land Titles
Office for the Yukon Land Registration District, and

(b) pay over to the original owner of the real property
the amount referred to in paragraph (a) of subsection
(2) or when the original owner of the property cannot
be located the Collector shall after three years pay the
amount into the Yukon Consolidated Revenue Fund.

REDEMPTION

94. (1) Any person, including the Territory, on behalf
of the owner of real property sold at a tax sale, or of his
heirs, may, at any time within one year from date of the
sale, redeem the property by paying to the Collector the
amount of the arrears of taxes and costs for which the
property was sold, together with an additional sum as a
penalty equal to ten per cent of such amount.

(2) Where the tax sale purchaser has paid taxes accruing
subsequently to the date upon which the real property was
sold, the person redeeming shall also pay to the Collector
the amount of the taxes so paid and an additional sum as a
penalty equal to ten per cent thereof.

(3) Notwithstanding subsection (1), real property sold at
a tax sale may be redeemed at any time prior to the delivery
of the transfer to the tax sale purchaser, upon payment of
the amount that would have been payable upon redemption
within one year from the date of the sale, together with
interest thereon at seven per cent per annum from the end
of such year until the date of redemption.

95. (1) The Collector may in any case before issuing a
certificate of redemption demand and be entitled to receive
from the person redeeming the real property all arrears of
taxes accruing subsequently to the date upon which the real
property was sold.
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TAXATION ORDINANCE

(2) Subject to subsection (1), the Collector shall give to
the person redeeming the real property a certificate of re-
demption in Form F of the Schedule sealed with the seal of
the Territory.

96. (1) Upon payment to the Collector of the amount
rcquired hereunder to be paid upon redemption, all right and
interest of the tax sale purchaser in the real property redecem-
cd shall cease, and all taxes for which the real property was
sold shall be deemed to have becn paid in full.

(2) Notwithstanding subsection (1), the tax sale purchaser
upon redemption of the real property is entitled to receive
from the Territory

(a) a return of his purchase money and any taxes accruing
subsequently to the date of the tax sale that have been
paid by him, and

(b) the sums paid as penalties pursuant to section 94.

97. The Collector, immediately after the redemption of the
rcal property, shall notify the tax sale purchaser or his
assignee that the property has been redeemed, and upon
delivery to him of the tax sale certificate shall pay over to
the tax sale purchaser the full amount to which he is en-
titled under section 96.

PART 1V
MISCELLANEOUS PROVISIONS

OFFENCES AND PENALTILS

98. Every person who violates any provisions of this
Ordinance for which no other penalty is provided in this
Ordinance is guilty of an offence. and liable on summary
conviction to a fine not exceeding fifty dollars or to imprison-
ment for a period not exceeding thirty days or to both the
finc and imprisonment.

TRANSITIONAL AND REPCAL

99. (1) The Taxation Ordinance, Leing chapter 103 of the
Revised Ordinances of the Yukon Territory 1958, is repealed
and this Ordinance shall come into force on the 1st day of
April. 1960

Iui‘



TAXATION ORDINANCE

(2) The revised rcal property assessment roll of the Terri-
tory as confirmed and authenticated by the Court of Revision
of the Territory for the year 1959 shall be deemed, for the
purpose of this Ordinance, to be the revised real property
assessment roll of the Territory until a new real property
assessment roll is revised and adopted under this Ordinance.

'SCHEDULE

FORM A

(Section 16 (2))
ASSESSOR’S OATH

I, (name of Assessor) , do swear
that after inspection and inquiry and to the best of my knowl-
edge and belief the foregoing assessment roll is correct and
according to law, and that nothing has been unduly or
fraudulently omitted therefrom or inserted therein. So help
me God.

FORM B

(Section 19 (3))
ASSESSOR’S OATH ON RE-WRITTEN ASSESSMENT

ROLL

1, (name of Assessor) , do swear
that to the best of my knowledge and belief the foregoing
assessment roll is a true and accurate copy of that portion
of the assessment roll for the year...en which has been
adopted by the Commissioner of the Yukon Territory for the
D1 S, , and that no change has been made in the
assessment values and nothing has been unduly or fraudulent-
ly omitted therefrom or inserted therein. So help me God.
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TAXATION ORDINANCE
FORM C
(Section 24 (2))

OATH OF MEMBER OF COURT OF REVISION

I, , do solemnly swear
that I, as a member of the Court of Revision of the (Yukon
Territory or area of the Yukon Territory),

will decide honestly, to the best of my judgment and ability,
and without fear, favour or partiality, the complaints that
may be brought before the said Court. So help me God.

FORM D

(Section 73)
NOTICE OF TAX ARREARS

You are hereby notified that there are now taxes in arrears
to the amount of $mreenn due by you to the Yukon
Territory and that you are required to pay these taxes to the
Territory within thirty days after service of this notice upon
you, and in default of your so doing, an application will be
made to a judge for an order to compel you to pay the taxes,
together with such costs as the judge awards.



TAXATION ORDINANCE
i FORM E
(Section 88)
"TAX SALE CERTIFICATE.

"I hereby certify that under the provisions of the Taxation
Ordinance, 1 have this day sold for the arrears of taxes and

eosts to of
in the Yukon Terntory that parcel of land and premises
situdte in... : and being composed of
(describe the land)’ , for the sum of
dollars.
Dated this day of , 19..
(Seal)

Collector

(Note: Where real property is sold for more than the amount
of the arrears of taxes and costs, the tax sale certificate shall
omit all the words following the description of the land and
preceding the date clause and shall contain instead thereof
the following:

“for the sum of..........dollars, of which the
sum of dollars, being the amount of the
arrears of taxes and costs for which the property was
sold has been received, the balance to be paid to me by
the said within one month after
notification that a transfer of the property has been pre-
pared for delivery to him, and in default of payment
thereof within the time specified all rights of the said
in respect of the property and the money
already paid by him shall be forfeited by him."”)
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CHaP. 2 TAXATION ORDINANCE
FORM F
(Section 95(2))

CERTIFICATE OF REDEMPTION

I hereby certify that (describing
the real property), sold for taxes on the.......... day of
, 19 , were this day duly redeemed

by.... or by on behalf of

and that I have received from
in full payment of the redemption,

the sum of dollars.
Dated this....en day of 19
(Seal)

Collector
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FRANCHISE AUTHORIZATION

CHAPTI:R 3

ORDINANCES OF THE YUKON TERRITORY
1959 (Second Session)

AN ORDINANCE TO AUTHORIZE THE COMMISSIONER
TO GRANT A FRANCHISE TO THE YUKON
ELECTRICAL COMPANY LIMITED FOR THE

DISTRIBUTION OF ELLCTRICAL POWER IN THE

ARLEA OF WATSON LAKE, IN THE YUKON TERRITORY

(Assented to December 12th, 1959.)

The Commissioner of the Yukon Territory, by and with
the advice and consent of the Council of the said Territory,
enacts as follows:

1. The Commissioner is hereby authorized to grant a
franchise to The Yukon Electrical Company Limited for the
distribution of eclectrical power in the area of Watson Lake,
in the Yukon Territory, upon such terms and conditions as
the Commissioner considers satisfactory.

2. 'The Commissioner shall cause a franchise granted pur-
suant to section 1 to be tabled at the first session of the
Territorial Council following such grant.
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CHAP. 4

Chapter S0
1958,

GAME AMENDMENT

CHAPTER 4

ORDINANCES OF THE YUKON TERRITORY
1959 (Second Session)

AN ORDINANCE TO AMEND THE GAME ORDINANCE

(Assented to December 12th, 1959.)

The Commissioner of the Yukon Territory, by and with
the advice and consent of the Council of the said Territory,
enacts as follows:

1. Subsection (1) of Section 39 of the Game Ordinance is
repecaled and the following substituted therefor:

“(1) The Director may, upon application therefor, issue an
outfitter’s licence to any natural person who is a resident
and a bona fide owner of equipment in good condition and
repair that in his opinion is sufficient to take care of at least
four hunters in the field.”
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CHAPTER 5

ORDINANCES OF THE YUKON TERRITORY
1959 (Second Session)

AN ORDINANCE TO AMEND THE
TAXATION ORDINANCE

(Assented to December 12th, 1959.)

The Commissioner of the Yukon Territory, by and with
the advice and consent of the Council of the said Territory,
enacts as follows:

1. Paragraph (h) of Section 2 of the Taxation Ordinance RO.YT.
is repcaled and the following substituted therefor: Chap. 103.

“(h) “land” includes land covered by water and underwood
growing upon land and all improvements, fixtures,
buildings, machinery or other things erected upon or
under or affixed to land, but shall not include such
improvements, fixtures, machinery or things in, on or
under mineral land used solely for the purpose of
obtaining minerals from the ground, or for concen-
trating and sampling the same.”
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