ORDINANCES

OF THE

GOVERNMENT OF YUKON

PASSED BY THE YUKON COUNCIL
IN THE YEAR
1980

Partll:
MUNICIPAL VOLUME

BEING THE SECOND SITTING OF THE THIRD SESSION
OF THE TWENTY - FOURTH COUNCIL
OCTOBER 14 - NOVEMBER 13, 1980

D. BELL COMMISSIONER







Short
title

"administrator"”

"alderman"

"assessor"

"board”

"Chief
Administrator
Officer"

"City"

"clerk”

"commission"

ORDINANCES OF THE YUKON TERRITORY
1980 (2nd), Chapter 17

MUNICIPAL ORDINANCE
(Assented to November 13, 1980)

The Commissioner of the Yukon Territory, by

and with the advice and consent of the Council of

the said Territory, enacts as folleows:

1(1)

2{(1)

This Ordinance may be cited as the

Municipal Ordinance.

PART 1 - INTERPRETATION

In this Ordinance,

"administrator" means a person appointed
as administrator under this Ordinance;

"alderman" means a member of a council
elected as an alderman;

"assessor"” means the assessor appointed
by the Commissioner pursuant to the
Assessment and Taxation Ordinance;

"board" means a board appointed by
council pursuant to this Ordinance to
provide advice and recommendations to
council;

"Chief Administrative Officer" means a
person appointed as chief administrative
officer of a municipality pursuant to
section 187.

"city" means any city established as a
city under this Ordinance;

"clerk" means a clerk of a municipality;
"commission" means a commission appointed

by council pursuant to this Ordinance

with powers and duties as provided;
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“corporation” “"corporation" means a company, a society,
a sole proprietor, a cooperative association

or a firm of partners;-:

“council” "council” means the council of a mun-
icipality;
relector" "elector" means an elector as defined in

this Ordinance;

"fiscal year" "fiscal year" when used with respect to
the government of a municipality means

calendar year;

"hamlet" "hamlet" means a hamlet established

under this Ordinance;

“highway" "highway" includes a street, road, lane,
bridge, viaduct and any other way open
to use by the public and all road allow-
ances made therefor but does not include
a private right-of-way or the highways
excluded by an order made pursuant to
section 261;

"inspector" "inspector" means the inspector of

municipalities appointed under this

Ordinance;

"mayor" "mayor"” means the mayor of a city, town,
village;

"municipal "municipal services" means primary

services" P : s
municipal services, secondary municipal
services and tertiary municipal services
as itemized and any additional services
and facilities the Commissioner may
prescribe.

l\

"municipality" “municipality" means any part of the
Territory established as a city, town,
village under this Ordinance;

"National "National Building Code" means any code

Building . X

Code® adopted as the building code pursuant to

the Building Standards Ordinance;
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"occupier" means an occupier of land and
includes the resident occupier of land
or, if there is no resident occupier,

the person entitled to the possession
thereof, a lease-holder and a person
having or enjoying in any way for any
purpose whatsoever the use of the land
otherwise than as owner, whether or not
the land or part thereof is an unsurveyed

area and also includes a squatter;

"owner" means an owner of real property

and includes a person having any right,
title, estate or interest in real property
other than that of an occupier or mortgagee;

"primary municipal services" means those
services and facilities necessary to

provide primary sewage collection, water
delivery service, street and road maintenance
with constructed gravel surface, garbage
disposal facilities, fire protection and
emergency services, sewage treatment
facilities, street lighting in arterial

roads, and administrative office space;

"real property" means land and all
buildings, fixtures, machinery, structures,
and things erected upon or under or
affixed thereto;

"regulating" includes authorizing,
controlling, inspecting, limiting and

restricting;

"secondary municipal services" means
those services and facilities necessary
to provide recreation, transit, animal
impoundment facilities, ditch and culvert
surface drainage, garbage collection
service, public cemeteries, pavement and
sidewalks on major traffic routes,

street lighting in major activity areas;
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"submission" means any question, by-law
or matter on which pursuant to any
Ordinance the council is required to
obtain the assent of the electors or

taxpayers of the municipality;

“taxes" means taxes imposed by this
Ordinance and the Assessment and Taxation

Ordinance and includes any interest or
penalties payable in respect of unpaid
taxes and also includes any service
charges imposed in respect of local
improvements on property by this Ordinance
or the Assessment and Taxation Ordinance

and any interest or penalties payable in
respect of them;

"taxpayer” means a person qualified to
vote on a money by-law pursuant to this
Ordinance;

"tertiary municipal services" means
those services and facilities necessary
to provide parks, pavement, lighting and
sidewalks of local collector roads,
piped storm drainage system and parking
facilities;

"town" means any town established as a
town under this Ordinance;

"village" means any part of the Territory
established as a village under this
Ordinance.

Words in this or any other Ordinance, or
in any regulation passed under such
Ordinances, or in any by-law or resolution
of a council, directing or empowering

any officer of the municipality to do

any act or thing, or otherwise applying

to him by his name of office, include

his successors in such office and his
lawful deputy, and such person as the
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Council may from time to time by by-law
or resolution designate to act in his

place or stead.

In reckoning time for purposes of this
Oordinance, any period of time expressed

in days shall be exclusive of any holiday
as defined by the Interpretation Ordinance.

Where the time limited or the date under
this Ordinance for any proceeding or for
the doing of anything expires or falls
upon a day on which ‘the offices of the
municipality are not open to the public,
the time so limited shall extend to and
such thing may be done on the day next
following on which the offices are open
to the public but this subsection does
not apply with respect to polling-day.

The jurisdiction of every council is
confined to the municipality the council
represents, except where authority
beyond the same is expressly conferred
by this or any other Ordinance.

Where in this Ordinance an affirmative
vote of at least two-thirds of all the
members of a council is required for the
doing of any act or the exercising of
any power, such requirement means an
affirmative vote of at least two-thirds
of the number of members of which the
council is required to consist according
to Part II.

PART II - INCORPORATIONS

Division (1) - Incorporation

Every city, town or village, created or
established in Yukon Territory under

this Part shall be a municipal corporation
under the name of
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(a) in the case of cities, "The City
of....."

(b) in the case of towns, "The Town
of....."

(¢) in the case of villages, "The

Village of.....

(2) A corporation created or established
under this Part has all the rights and
liabilities of a corporation and has
full power, subject to the provisions of
this Ordinance, to acquire by purchase,
lease or otherwise and to hold real
pProperty, crown property and to sell or
lease real property and likewise to
acquire, hold, sell or lease personal
property and to contract for material or

services.

Incorporation 8(1) The Inspector of Municipalities may, for
process an area deemed to have a population in
excess of 300 persons, on his own initiative
or in response to a petition signed by

not less than ten taxpayers resident in

the area, submit a proposal to the
Commissioner for the establishment of a

municipality in that area.

(2) The Commissioner shall give public
notice of the proposal under subsection
(1) in a newspaper circulating in the
area noted in subsection (1) and cause a
copy of the notice to be posted in four

conspicuous places in the area.

(3) The notice shall include

(a) the area proposed to be included in
the municipality,

(b) the estimated or actual population
of the area,

(c) the estimated tax rate which will
be required to be established in
order to meet the commitments of
the proposed municipality in each
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of the first two years following
its establishment, and

(d) the procedure to be followed in
lodging an appeal, if any, against
the proposed establishment of the

municipality.

(4) The notice of appeal under subsection
(3) shall be in substantial conformity
with the procedure set out in the notice
and shall be signed by not less than ten
percentum of the persons who are residents
of the area proposed to be included in
the muncipallity who
(a) are 19 years of age or over
(b) are Canadian citizens
(c) have resided in that area for the

period of one year immediately
preceding the publication of the
notice under subsection (2).

(5) Where the Commissioner receives a valid
appeal pursuant to this section, he
shall fix a time and place within the
area for the holding of an inquiry and
shall appoint a person to hold the

inquiry.

(6) No member of the public service of the
Territory shall be eligible to be appointed
to hold the inquiry mentioned in subsection
(5).

(7) The person appointed to hold the ingquiry
pursuant to subsection (5) shall hold
the inquiry at the time and place fixed
by the Commissioner and shall hear any
evidence and receive any submissions
made supporting or objecting to the
proposal contained in the order.

(8) Where it appears to the person holding
the inquiry that a substantial number of
the residents of the area are opposed to
the establishment of a municipality or
are opposed to'the terms upon which it
is to be established, the person may
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ascertain the wishes of the inhabitants

in the matter in a suitable manner.

The person holding the inquiry has the
power to summon witnesses, administer
oaths and for the purpose of holding the
inquiry, has all the powers of a Board
of Inquiry appointed pursuant to the
Public Inquiries Ordinance.

As soon as may be after the conclusion
of the inguiry, the person shall prepare
and furnish to the Commissioner a report
within the time limits prescribed by the
Commissioner on the inquiry and shall
make recommendations concerning the
establishment of a municipality in the

area.

The Commissioner shall give notice of

the recommendation of the report under

subsection (10) in the same manner as

the notice of the proposal under sub-

section (2) and in the same or another

notice state his intention to

(a) cancel the proposal, or

(b) to establish the municipality as
originally proposed, or

(c) to establish the municipality set
out in the original proposal with
the modifications as stated in the
notice hereunder.

The Commissioner may by order create or
establish a municipality.

Except in the case of a hamlet, the

order of the Commissioner establishing

the municipality shall specify

(a) the name, boundaries, area and
class of municipality, and notwith-
standing any provision of this
Ordinance may specify such other
provisions and conditions as may be
deemed necessary for the operation
of the municipality,
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(b) the qualifications required for
membership on the first council to
be elected and the qualifications
required of the voters at the first
election, »

(c) the time and manner of electing the
first council,

(d) the respective terms for which
members of the council shall be
elected at the first election,

(e) the Returning Officer, or the
provisions for the appointment of a
Returning Officer, at the first
election,

and may specify

(f) the polling place or places at the

. first election,

(g) that the Inspector shall determine
the day, time and place of the
first meeting of the first council,

(h) the sum which may be borrowed to
meet the current lawful expenditure
of the municipality in the year of
incorporation and for the year next
following, if deemed expedient,

(i) the dates which may be observed
initially and once only in place of
statutory dates.

In the exercise of the powers under this
section, the Commissioner may by order
incorporate the residents of any area

into a municipality and thereupon shall

revoke an existing charter of incorporation

and shall dissolve any municipality
situated within the municipality so
incorporated.

For the purposes of this section, a
Local Improvement District existing

immediately prior to the coming into

‘force of this Ordinance shall be deemed

to be a municipality.
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The type of municipality to be established
shall be in accordance with the following
table

Estimated Population Type of Municipality
300 to 1000 Village
500 to 3000 Town
Over 2500 City

Any area set aside by law as a national
park or a territorial park or a game
preserve or sanctuary established by law
and contained within the boundaries of a
municipality is outside the jurisdiction
of the municipality unless otherwise
prescribed.

All orders under this Part shall be
published in two issues of a newspaper
circulating in the area and displayed in
at least four conspicuous places within
the proposed municipality.

Notwithstanding the provisions of section
10 where in the opinion of the Commissioner,
it is in the public interest to establish

a municipality in conjunction with the
development of a natural.resource, the
Commissioner may, by order incorporate

the residents of any area of land into a

municipality.

Division (2) - Change of Status or Boundaries

Change of 13(1)

Status
process

(2)

The Council of any municipality at any
time may by by-law submit for the approval
of the electors the question of changing
the status of the municipality to some
other class of municipality that it is
eligible for pursuant to section 10.

Where the approval of electors has been

obtained to a change of status the

Commissioner may revoke the existing

- 10 -
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order and reincorporate the municipality

in a new class pursuant to a new order.

(3) Notwithstanding subsection (1) where it
appears to the Commissioner that the
population of a municipality has increased
or decreased beyond the numbers required
in section 10 by more than ten percentum,
the Commissioner may proceed to revoke
the existing order and issue a new order
that provides a new status for the
municipality.

(4) Where the Commissioner deems that there
has been sufficient change in population,
the council of the municipality shall be
given written notice and no steps shall
be'taken to revoke the existing order
until after six months have elapsed from
the date of mailing of the written
notice to council.

(5) An order issued under subsection (3)
shall include provisions for implementation
as referred to in section 9 and such
other matters as the Commissioner deems
necessary to provide for a proper transition
to a new class of municipality.

(6) An order issued under this section may
include, if so requested by council,
that the municipality retain as part of

its name the former name.

Transitional 14(1) When a municipality (herein called the
provisions "old municipality") changes its status
for change

of status from one class of municipality to another

(herein called the "new municipality")

(a) the mayor of the old municipality
continues as the mayor of the new
municipality until hié successor is
sworn into office,

(b) each other member of the council of

the old municipality continues as a
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member of the Council of the new
municipality until his successor is
sworn into office,

(c) each officer and employee of the
0ld municipality continues as an
officer or employee of the new
municipality with the same rights
and duties until the council of the
new municipality otherwise directs,

(@) all by—laws and resolutions of the
0ld municipality continue as the
by-laws and resolutions of the new
municipality, insofar as they are
not inconsistent with this Ordinance,
until they are repealed or others
are made in their stead by the
council of the new municipality,

(e) all taxes due to the old municipality
shall be deemed to be arrears of
taxes due to the new municipality
and may be collected and dealt with
by the new municipality as if it
had imposed the taxes,

(f) all rights of action and actions by
or against the old municipality may
be continued or maintained by or
against the new municipality,

(g) all property vested in the old
municipality becomes vested in the
new municipality and may be dealt
with by the new municipality in its
own name subject to any trusts or
other conditions applicable thereto,
and

(h) all other assets, liabilities,
rights, duties, functions, and
obligations of the old municipality
become vested in the new municipality
and may be dealt with by it in its
own name.

The council of a municipality may petition
the Commissioner to alter the boundaries
of the municipality in accordance with

the changes proposed in the petition.

- 12 -
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(2) Upon the receipt of a petition under
subsection (1) the Commissioner shall
refer the petition to the Yukon Municipal

Buard for its opinion.

(3) Where the Commissioner deems it in the
public interest, he may recommend to the
Yukon Municipal Board the alternation of
the boundaries of a municipality.

(4) Upon receipt of a recommendation or a
petition from the Commissioner, the
Yukon Municipal Board shall hold a
public hearing in the area to be affected
for the purpose of hearing objections
and inquiring into the merits of the
application. '

(S) Notice of the public hearing will be
advertised in two issues a week apart of
a newspaper circulating in the area and
posted notice in at least four conspicuous
places in the municipality and the area
to be included.

(6) Upon completion of the public hearing,
the Yukon Municipal Board may recommend
to the Commissioner
(a) that the boundary alteration be
approved as proposed,

(b) that the boundary alteration be
approved with modifications, or

(c) that the bhoundary alteration not be
approved.

(7) Upon receipt of a recommendation for the
approval of the boundary alteration as
proposed or a recommendation for the
approval of the boundary alteration with
modifications from the Yukon Municipal
Board, the Commissioner may issue an
order adjusting the area of the municipality
and include in such order such provisions
as are necessary to facilitate an orderly

adjustment.
Transitional 16(1) When the boundaries of a municipality
provisions (herein called the "old municipality"
with boundary municipality®)
alterations

- 13 -
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are altered so as to include within its

boundaries an additional area not part

of another municipality, so as to create

a larger municipality (herein called the

“new municipality")

(a) the mayor of the old municipality
shall continue as mayor of the new
municipality until his successor is
sworn into office,

(b) each other member of the council
continues to be a member of the
council of the new municipality
until his successor is sworn into
office,

(c) each officer and employee of the
old municipality continues as an
officer or employee of the new
municipality with the same rights
and duties until the council of the
new municipality directs otherwise,

(d) all by-laws and resolutions of the
old municipality continue as by-
laws and resolutions governing the
additional area included within the
boundaries of the new municipality
insofar as they are not inconsistent
with this Ordinance, until they are
repealed or others made in their
stead by the Council of the new
mﬁnicipality,

(e} all taxes due to the Commissioner,
levied in the additional area added
to the old municipality, shall be
deemed to be arrears or taxes due
to the new municipality and shall
be dealt with as if it had imposed
the taxes,

(f) all business licences, utility
charges or other debts due to the
Commissioner and remaining unpaid
by residents of the additional area
at the time of the proclamation of
the alteration of the boundaries of
the municipality shall be deemed to
be debts owing to the new municipality
and dealt with accordingly,

- 14 -
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(g) the Commissioner may direct that
all monies collected by the new
municipality under paragraph (e)
and (f) shall be paid to him,

(h) the Commissioner may make any
regulations he deems necessary to
carry out the provisions of this

section.
Division (3) - Dissolution

Where in the opinion of the Commissioner,

the population of a municipality has

been reduced to a level insufficient for

the continuance of a municipality, he

may order the dissolution of the municipality.

No municipality shall be dissolved until
the Commissioner is satisfied that due
provision has been made for the winding
up of the municipality's affairs and for
the payment of all debts and obligations
of the municipality.

Upon dissolution of a municipality all
property and assets of the municipality
shall be transferred to the Commissioner
under such terms and conditions as the
Commissioner may prescribe and all taxes
imposed by the municipality remaining
unpaid shall be deemed to be taxes
imposed by the Commissioner under the
Assessment and Taxation Ordinance on the
date of their imposition.

Where a municipality is dissolved at a

date prior to the imposing of the taxes

for the calendar year in which dissolution
takes effect, all real property within

the municipality so dissolved is liable

to assessment and taxation by the Commissioner
in that year in accordance with the

provisions of the Assessment and Taxation

Ordinance.

- 15 -
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(5) The last authenticated real property
assessment roll of a municipality that
has been dissolved may be used for the
purpose of levying and collecting taxes
'therein under the Assessment and Taxation

Ordinance.

Regulations (6) The Commissioner may make any regulations
respecting he deems necessary for the dissolution
dissolution a )

and proper winding up of a municipality.

Division IV - Formation of Hamlets

Formation 18(1) The Commissioner may, by order, designate

of Hamlets any area of land to be established as a
hamlet and may provide services as are
set out in the order, and impose any
regulation authorized under this Ordinance
or any other Ordinance for municipalities
and impose such taxes, licences, charges
and fees to contribute to the cost of
providing works and services as provided
in this Ordinance for the benefit of the
residents.

Contents of 19(1) The order establishing a hamlet shall
order include but shall not be restricted to
providing for title, boundaries, works
or services to be provided and the date

the order becomes effective.

Appointment 20(1) The Commissioner may appoint the members
of Advisory

Council of the first Advisory Council or may

direct the Inspector to conduct the

first election of members of an Advisory
Council and the Commissioner may prescribe
the procedures to be followed for conducting
any subsequent hamlet election.

Composition 21 (1) Subject to section 20:
of Advisory
Council (a) a hamlet shall have an Advisory

Council of five members which shall
be elected; and
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(b) a Chairman shall be elected by
the Advisory Council from amongst

its members at its first meeting.

It shall be the duty of the Advisory

Council to assist the Commissioner in:

(a) determining the works or services
which are required;

(b) the regulations deemed desirable
for the benefit of the residents;

(c) supervising the works or services

if required within the hamlet,

Subject to section 18 and section 19 the
Insbector shall be responsible for the
supervision of the activities of hamlet
Advisory Councils and in carrying out
his duties shall determine:

(a) qualifications required for member-
ship on Advisory Council and qualifi-
cation of voters;

(b) terms of office for members;

(c) day, time and place of the first
meeting of the first Advisory

Council.

A majority of the members of the Advisory

Council constitute a quorum.

The Chairman shall vote, and any question
resulting in a tie shall be deemed to be

decided in the negative.

An annual general meeting shall be held

each year.

The Advisory Council may by resolution
make rules and regulations relating to
the calling of meetings and the conduct
of such meetings.

The Advisory Council may with the approval
of the Inspector, from time to time,
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appoint a secretary and fix the salary
and prescribe the duties of the secretary.

Real and personal property including
works of any kind acquired for the
hamlet shall be held by the Commissioner
on behalf of the hamlet.

The Commissioner may dissolve any hamlet
upon the advice of the Inspector and
make disposition of its assets as appears
equitable.

The Commissioner may at any time vary or
amend the order establishing a hamlet.

- 18 -
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PART III - ELECTIONS

Divisjion I - Electors

Qualification 30(1) Every person is entitled to vote at an

of electors election in a municipality who

(a) 1is a Canadian citizen,

({b) has attained the age of 19 on the
day on which the poll is taken, and

(c) has resided in the municipality for
the period of one year immediately
preceding the day on which the poll

is taken.

Residency 31(1) For the purposes of this Part a person
remﬂlements does not reside in a municipality

unless, the true, fixed, permanent
lodging place to which, when is he
absent, he has the intention of returning

is located in the municipality.

(2) Notwithstanding subsection (1), where a
person who is a resident of a municipality
leaves his home for a temporary purpose,
he does not cease to be a resident of

the mﬁnicipality.

(3) Notwithstanding subsection (1), where a
person who is a resident of a municipality
leaves the municipality with the intention
of making his residence elsewhere, he
ceases to be a resident of the municipality.

(4) Subject to subsection (1), the place
where a person's family resides shall be
deemed his place of residence unless he
takes up or continues his abode at some
other place with the intention of remaining
there.

(5) A change of residence can only be made
by actual removal with the intent to
establish a fixed habitation in another

place.

- 19 -
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Where a person entitled under section 30
to vote at an election in a municipality
is a taxpayer, he is qualified to vote

on a submission in the municipality.

Subject to subsections (3) and (4),
where a corporation is a taxpayer, it is
entitled to vote on a submission.

A corporation is not entitled to vote on
a submission unless, not less than ten
days before the day on which the vote on
the submission is taken, it files with
the clerk a statement in writing naming
some person who is eligible to vote
under section 30, as the agent to vote
on behalf of the corporation.

No person may vote under this section on
behalf of more than one corporation.

For the purposes of this section, "taxpayer"
means any person and the spouse of such
person who, on the day on which the vote

on the submission is to be taken is the
owner of taxable property in the munici-
pality within the meaning of section 49

of the Assessment and Taxation Ordinance.

Division II - Qualifications for Council

A person is not eligible to be nominated

to become an alderman or mayor of a

municipality unless, on the day of his

nomination,

(a) he is a Canadian citizen

(b) he has attained the age of 19 on
the day on which the poll is taken

(c) he has resided in the municipality
for the period of one year immediately
preceding the day on which the poll
is taken, and

(d) his name appears on the list of
electors.

Notwithstanding subsection (1), a person
is not eligible to become an alderman or
mayor of a municipality if he

- 20 -~
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is an employee or salaried officer
of the municipality:

is an undischarged bankrupt;

is a judge of a court, other than

a justice of the peace or a juvenile
court judge;

has, directly or indirectly, any
contract or any interest in any
contract with the municipality;

is indebted to the municipality for
a debt exceeding $250, other than a
debt for current taxes;

is currently incarcerated; or
ceases, before the poll is taken to
be entitled under section 30 to
vote at an election in the munici-

pality.

Notwithstanding subsection 2, a person

is not disqualified by reason that

(a)

(b)

(c)

(d)

(e)

(£)

he is a shareholder, officer, or
director of a company that has
dealings or contracts with the
municipality,

he is a member, officer or employee
of a society or association that

has dealings or contracts with the
municipality,

as executor, administrator, or
involuntarily by operation of law,
he is a party to or holds, for a
period of more than 12 months,
contract with the municipality,

he receives in common with other
inhabitants services that are
contracted with the municipality
(municipal services, easements and
encroachment, purchase of any
debenture of the municipality in
common) ,

he receives witness fees and conduct
money for attending proceedings
involving the municipality,

he receives remuneration for serving
as a member of the municipal volunteer
fire or ambulance brigade or volunteer

emergency measures organizations, or
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he is providing services or goods
to the municipality within the
provisions of subsection 34(2).

A person is disqualified from being an

alderman or mayor of a municipality

where,

(a)

(b)

(c)

being a shareholder, officer or
director of a corporation that has
dealings or contracts with the
muncipality, he votes at a meeting
of the council on any question
affecting the company, or participates
in the consideration of the question
by the council,

being a member, officer or employee
of a society or association that

has dealings or contracts with the
municipality, he participates in

the consideration by the council of
any matter affecting the society or
association,

he ceases to be eligible to become
an alderman or mayor under section
33.

Notwithstanding subsection (1), a member

of the council of a municipality may,

provide goods or services to the munici-

pality where:

(a)

(b)

the sale of goods or services to
the municipality or to persons
contracting with the municipality
are made at competitive prices by a
dealer in those goods or services
incidental to and in the ordinary
course of his business; and

the member does not vote at any
meeting of the council on any
question affecting the contract for

such goods or services.
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Division III - Election Proceedings

Term of 35(1) All members of council shall hold office

offi
tee - for a term of two years.

Election 36(1) Council may by by-law

by-law (a) divide the municipality into polling
divisions,

(b) subject to this Ordinance, regulate
the conduct of an election,

(c) establish a polling place in a
hospital, o0ld age home or similar
institution, and set special hours

for when the poll shall be open.

By-laws for 37(1) Subject to the Ordinance, council may by

submission by-law adopt rules of procedure concerning

a submission as are deemed necessary.

Ballot paper (2) Where a submission is held at the same

zz;nssion time as an election the ballot paper
used therein shall not be of the same in
size or colour as that used for an
election,

By-law for 38(1) The council may, by by-law, made with

ward system the approval of the Commissioner, provide
that all or some of the members of the
council be elected on an area or ward
basis.

Composition 39 (1) For the purposes of section 38, a

of wards single area or ward may consist of one
or more defined areas whether or not
these areas are contiguous.

Appohmmept 40(1) The council shall, on or before the

z;giisnunq first Monday of October in each election

year and at other times as required,

(a) appoint a returning officer, subject
to this Ordinance, to be responsible
for the administration of the

election or submission,
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(b) establish the place for making
nominations,

(c) establish the place or places at
which polls will be held, if a poll
is required and subject to section
69 set hours which polls shall be
open,

(d) appoint deputy returning officers
as required, or delegate to the
returning officer the power to
appoint deputy returning officers,
and

(e) otherwise arrange for the holding
of the election or submission.

Division IV - Advance Poll

Advance 41(1) For the purpose of enabling every voter
poll mentioned in section 30 to vote at an
election, the council may direct the

returning officer to establish one or

more advance polling places.

(2) Notice of an advance poll shall be given
in the form and the manner provided in
section 69.

Conduct of 42(1) Except as provided in this Ordinance,

advance poll the poll to be held at every advance
polling place shall be conducted in the
same manner provided by this Ordinance,
for the conduct of other polls in an
election.

Hours for 43(1) The poll at each advance polling place

advance poll established shall be open between such
hours and on such day or days as the
council may determine.

Eligibility to (2) A person is not entitled to vote at an
te at .
vote at advance advance poll unless he will be unable to

poll
vote on the day on which the vote is to be
helad
(a) by reason of his absence from the

municipality,
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{b) by matters of conscience, or
(c) by circumstances beyond his control.

Record of 44 (1) The poll clerk at each advance polling
vote place shall record in the poll book in
the column headed "remarks" after the
name of each person who votes, a notation

that the person has voted.

Oath to vote 45(1) The returning officer or the deputy

gil?hmnce returning officer, every candidate and
the agent of every candidate may require
that a person intending to vote at the
advance poll, take any ocath that he may
be required to take under this Ordinance
before being handed a ballot.

Advance poll 46 (1) Upon the close of the advance poll each

ballot box to
be sealed until )
close of regular returning officer shall, and each candidate

day, the returning officer or the deputy

polls or agent present may, affix his seal to
the ballot box in such a manner that no
ballots can be deposited in it without
breaking the seal, and the ballot box
shall remain sealed until the close of
the poll on polling day.

Count of 47 (1) The returning officer or deputy returning
votes from

advance
poll and the agents who are present, shall,

officer, in the presence of the candidates

when all polls are finally closed on
polling day, open the ballot box, count
the votes, and take all other proceedings
provided by this Ordinance for deputy
returning officers in connection with

the conduct of an election after the
close of the poll.

Division V - List of Electors

Clerk shall 48(1) Where a municipality is not divided into
prepare pre-
liminary 1list
of electors for shall prepare in each election year a
municipality

separate polling divisions, the clerk

preliminary list of electors in which

the names of all persons qualified to

vote at the next election, so far as is
ascertainable, are set out in alphabetical
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order by surname and first name or
initial, together with the address of

each elector.

Where the municipality is divided into
polling divisions, the clerk shall
prepare in each election year a separate
preliminary list of electors for each

polling division.

Where a by-election occurs and the list
of electors has not been revised within
the eight months preceding the date of
the by-election, the council shall cause
the list of electors to be revised in
accordance with the provisions of this

Ordinance.

Notwithstanding subsection (3) the

council may cause the list of electors

to be revised in accordance with provisions
of this Ordinance where a by-election
occurs within the eight months following
the last revision.

The preliminary list of electors prepared
pursuant to section 48 shall set out in
alphabetical order the names of all
persons entitled to vote together with
the address of each elector, so far as

it reasonably may be practicable to do
so.

The council may, by by-law, provide for
a system of enumeration or registration

of the names of persons entitled to vote
at an election.

The clerk shall on the first Wednesday

of September in each election year post

a copy of the preliminary list of electors

in the municipal office, and

(a) in at least four conspicuous places
in the municipality, if it is not
divided into polls, or

- 26 -
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(b) in at least one conspicuous place
in each polling division, if the
municipality is divided into polling
divisions,
and the copies of the preliminary list
shall remain posted until the sitting of
the Board of Revision.

The council shall establish a Board of
Revision for the municipality and shall
appoint the members thereof who shall
hold office during pleasure, but no
member of the council and no employee of
the municipality shall be a member of

the Board of Revision.

Not less than three persons shall be
appointed as members of the Board of
Revision and the Board shall elect one
of their members to be chairman of the

Board.

Every member of the Board of Revision
shall, before entering upon his duties
take and subscribe the ocath or affirma-

tion as set out in the prescribed form.

The council shall, by by-law, prescribe
a fee to be paid to members of the Board

of Revision.

The Board shall be presided over by the
Chairman, or in his absence by a Chairman

chosen from among the members present.

The clerk of municipality shall act as
the clerk of Board of Revision and shall

record its proceedings.

In the absence of the clerk, the Board
may appoint another person to act in his
place.
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A majority of the members of the Board
of Revision constitutes a quorum of the
Board and if a quorum is not pre§ent,
the Board shall stand adjourned to the
next day, not a holiday, and from day to
day thereafter until there is a quorum.

The Board of Revision shall sit on the
first Monday in October of each election
year, and shall continue to sit from day
to day if so required.

The clerk shall, at least forty-eight

hours before the day fixed for revision

of the preliminary list of electors,
deliver to each of the members of the
Board of Revision a copy of the preliminary
list of electors.

Any person who is eligible to vote at an
election may apply to the Board of
Revision to have the preliminary list of
electors revised on the ground that the
name of:
(a) an eligible voter is omitted therefrom;
(b) an eligible voter is incorrectly
set out therein; or
(c) a person not eligible to vote is
included therein.

Any person eligible to vote at an election
who wishes to apply for revision of the
preliminary list of electors under

section 55 may make such application on

or before the first Monday in October,

by leaving with the clerk written notice
of his application.

The notice of application for revision
of the preliminary list of electors
shall fully set out:

(a) the name of the person in respect

of whom the application is made;
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(b) the nature of the revision that is
sought;

(c) the grounds upon which the application
is made; and

(d) the name, residence and mailing
address of the person making the

application.

(3) The clerk shall give notice to every
person who has given notice of his
intention to make an application to the
Board of Revision, and to the persons in
respect of whom notice of application is
made, of the place and time fixed for
the sittings of the Board.

Clerk to 57 (1) Notice of the time and place fixed for
issue notice the sitting of the Board of Revision
of sittings

of Board shall be issued by the clerk at least

ten days before the day fixed for the
sitting of the Board of Revision and
shall be:
(a) published in a newspaper circulating
within the municipality; and
(b) posted in the municipal office; and
(i) in at least four conspicuous
places in the municipality, if
the municipality is not divided
into polling divisions, or
(ii) in a conspicuous place in each
polling division, if the
municipality is divided into

polling divisions.

Power to 58(1) The Board of Revision shall hear all
hear applica-

tions and revise
preliminary list 55.

applications made pursuant to section

(2) If in respect of any application the
Board of Revision is satisfied that the
preliminary list of electors should be
corrected, then the Board of Revision
shall revise the preliminary list of

electors accordingly.
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where the name of a person qualified to
vote is incorrectly spelled, is duplicated,
or where a person is not properly described
in the preliminary list of electors, the
Board of Revision may correct such
spelling, duplication or description
notwithstanding the absence of any

notice or application required by this
Ordinance.

All corrections and revisions made in
the preliminary list of electors by the
Board of Revision shall be shown thereon
in red ink, and the preliminary list of
electors so corrected and revised shall
be certified by the Board of Revision as
being the revised list of electors for
the municipality.

The revised list of electors shall be

the 1list of qualified electors for the
general municipal elections, and for all
subsequent elections until such time as

a new revised list of electors is prepared.

The Chairman of the Board of Revision
shall deliver a copy of the revised list
of electors, to the clerk and to the
returning officer within nine days after

the Board commences its sitting.

The clerk shall cause to be printed as
many copies of the revised list of
electors, with the name of the electors
appearing thereon as the returning

officer may deem necessary.

The returning officer shall on the third
Monday in October in each election year
post a copy of the revised list of
electors in the municipal office, and
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(a) in at least four conspicuous places
in the municipality, if the munici-
pality is not divided into polling
divisions; or

(b) in a conspicuous place in each
polling division if the municipality
is divided into separate polling
divisions, -

and the copies of the revised list of

electors shall remain so posted until

the day after polling day.

Division VI - Nomination

Nomination day for the offices of mayor
and alderman shall be the last Monday in
October, and if it is necessary to hold
a poll, polling day shall be the second

Thursday of November.

Notice of the time and places fixed for
holding nomination proceedings shall be
issued by the returning officer, and

such notice shall be in the prescribed

form.

The nomination notice referred to in
subsection (1) shall be
(a) published in a newspaper circulating
within the municipality; and
(b). posted in the municipal office and
(i) in at least four conspicuous
places in the municipality, if
the municipality is not divided
into polling divisions, or
(ii) in a conspicuous place in each
. polling division, if the
municipality is divided into
polling divisions;
by returning officer at least six days
before nomination day.
.No person shall be nominated as a candidate

unless such person

- 31 -



Contents 66(1)
of

nomination

paper

Elector may (2)

subscribe more
than one paper

Receipt given (3)
by returning
officer

Duties of 67(1)
returning

officer on

nomination

day

Municipal Ordinance Chp. 17

(a) is qualified to be elected in
accordance with section 33;

(b} has been nominated in writing by
ten persons who are, to the best of
his knowledge, and belief, electors;

(c) has delivered or caused to be
delivered to the returning officer
between the time of the nomination
notice and twelve o'clock noon on
nomination day, a nomination paper
in the prescribed form, together
with a declaration administered by
the returning officer, clerk or
notary public in the prescribed
form.

A nomination paper shall contain

(a) the name and address of the person
being nominated;

(b) a statement subscribed to by the
persons mentioned in paragraph
65(1) (b); and

(c) the written consent of the person

being nominated.

An elector may subscribe as many nomina-
tion papers as there are candidates to
be elected, but each candidate shall be
nominated by a separate nomination
paper.

The returning officer shall, if requested
to do so, give a receipt to the person
who delivers to him a nomination paper
with the accompanying declaration.

The returning officer shall be present
between the hours of ten o'clock in the
forenoon and twelve o'clock noon on
nomination day at the place appointed by
the council for the holding of nomination
proceedings, and shall at twelve o'clock
noon announce to the electors present

the names of all electors who have been

- 32 -
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nominated as candidates in accordance

with the provisions of this Ordinance.

The returning officer shall not permit
any speeches or interruptions during the
nomination proceedings referred to in
subsection (1).

At the conclusion of nomination pro-

ceedings,

(a) if the number of candidates for the
vacant offices exceeds the number
of vacancies, the returning officer
shall proceed to hold a poll pursuant
to this Ordinance, and

(b) if the number of candidates for the
vacant offices equals or is less
than the number of vacancies, the
returning officer shall declare
those candidates elected.

If there are, on nomination day fewer
persons nominated as candidates for
office than there are members to be
elected, the council shall cause the
Commissioner to be notified of the

number of vacancies and the Commissioner
may fill such vacancies by the appointmeht
of person(s) eligible pursuant to section
33, or may direct council to hold one
further nomination for the remaining
vacant positions prior to filling the
vacancies by appointment.

A person appointed under subsection' (2)
shall, if he accepts office, make the
prescribed declaration and take the oath
of allegiance under the same provisions
as if he had been elected.
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Division VII - Notice of Poll

The notice of the poll issued by the

returning officer shall state

(a) the name of each candidate;

(b) the time and place at which the
poll will be open for the purpose
of receiving the votes of the
electors.

The notice of the poll referred to in

subsection (1) shall be posted

(a) 1in at least four conspicuous places
in the municipality, if the munici-
pality is not divided into polling
divisions, or

(b) in a conspicuous place in each
polling division if the municipality
is divided into polling divisions;

by the returning officer at least seven

days before polling day.

Notwithstanding subsection (1), the
polls shall be open for a minimum of ten
consecutive hours between the hours of
seven o'clock in the forenoon and eleven
o'clock in the afternoon.

At the close of nominations, the returning
officer shall, at the reguest of a
candidate or agent, deliver to him a
certified list of all candidates.

Division VIII - Preparations for the Poll

The clerk shall have ready at all times
at least as many ballot boxes as there
are polling stations in the municipality.

The ballot boxes shall be made of some
durable material, and shall be provided
with a lock and key, and shall be so
constructed that the ballot-paper can be
introduced therein, and cannot be withdrawn
therefrom unless the box is unlocked.
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Where it becomes necessary, for the
purposes of an election, to use the
ballot boxes, the clerk shall, before
the polling day, deliver a sufficient
number of ballot boxes to the returning
officer appointed for the purposes of
the election.

Where a poll is granted, the returning
officer shall forthwith cause to be

printed, at the expense of the munici-
pality, such a number of ballot papers

in the prescribed form as will be sufficient

for the purposes of the election.

Separate ballot papers shall be used for
the election of the mayor and for the

election of aldermen.

The names of the candidates shall be
printed on the ballot paper in the order
determined by lot by the returning

officer on nomination day.

The name of a candidate shall be printed

on the ballot-paper in accordance with

such reasonable directions as he may

give in his nomination papers as to its
spelling, or as to the use of a contraction

or a nick-name.

Division IX - Proceedings at the Polls

The presiding officer at each polling-
place, just before the commencement of
the poll, shall show each ballot-box
empty to such persons as may be present
in the polling-station, so that they may
see that it is empty, and then he shall
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(a) lock it up and place his seal upon
it in such manner as to prevent its
being opened without breaking the
seal, and

(b) place and keep it in his view,
locked and sealed, for the receipt

of ballot papers.

The voting at every election shall be by

secret ballot.

No elector shall vote more than once for
each candidate to be elected.

A person who contravenes subsection (1)
or who obtains, except under the provisions
of section 89, more than one ballot
paper for any election or submission, at
the same or some other polling place
within the municipality, shall, on
summary conviction, be liable to a
penalty of one hundred dollars; and a
person so convicted is not eligible as

a cand;date nor entitled to vote at any
municipal election in the municipality
for a period of two years following the

date of his conviction.

The provisions of this section do not

apply to the returning officer who shall
only vote in accordance with the provisions
of sections 110 and 115.

Subject to the provisions of subsection
78(2), the returning officer or deputy
returning officer at any municipal
election shall receive the vote of any
person whose name he finds in the latest
certified list of electors furnished to
him for use at the election.

If a person offering to vote at any
municipal election is challenged as

unqualified by the returning officer or
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deputy returning officer or by any
candidate or his agent, or by a duly
qualified elector, the returning officer
or deputy returning officer shall require
the person so offering to vote to take
an oath in the following form, to be
administered to him by the returning
officer or deputy returning officer:

"I swear (or solemnly affirm):

(a) That I am legally qualified
to vote at this election;

(b) That I am the person
referred to as in
the list of electors
being used in this election
or my name does not
appear on the list of
electors;

(c) That I have not voted
before in this election
at this or any other
polling-station;

(d) That I am of the full age
of nineteen years;

(e} That I am a Canadian
citizen; and

(£) That I have not, directly
or indirectly, received
any reward or gift, nor
do I expect to receive
anything in respect of
the vote for which I now
apply.

So help me God."

Notwithstanding section 77 or 82, any
person who is challenged and who refuses
to take such oath shall not be permitted
to vote.

Where an elector takes the oath, the
returning officer or deputy returning
officer shall enter, opposite the name
of the elector in the list of electors,
the word "sworn".
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Where the vote of a person is objected
to by a candidate or his agent, the
returning officer or deputy returning
officer shall also enter the objection
in the list of electors opposite the
name of the elector using the words
"objected to", and adding the name of
the candidate.

A returning officer or deputy returning
officer appointed to attend at a polling
place has the power to ask the questions
and receive the declarations or oaths
authorized by law to be asked of and
made by electors.

When the name of a qualified elector
appearing on the certified list of
electors has been omitted from the
printed list, the municipal clerk may
in writing authorize the returning
officer or deputy officer at the proper
polling place to supply a ballot paper
to that person, and that person is then
entitled to apply for and receive a

ballot paper.

A person whose name does not appear on
the latest certified list of electors of
the municipality is entitled to vote if
(a) he files with the returning officer
or deputy returning officer an
application for registration in
the form prescribed and
(b) he is otherwise qualified to have
his name entered upon the list of

electors.

Subject to section 112, the returning
officer shall submit to the municipal

clerk all the applications for registration
filed under subsection (1) and the clerk
shall incorporate them in the list of

electors.
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Upon being satisfied that an applicant
for a ballot paper is entitled to vote

at the polling place where he applies

for a ballot paper, the returning officer
or deputy returning officer or poll

clerk shall furnish the applicant with
one of each of the ballot papers to

which he is entitled. '

A suitable mark shall be made on the
list of electors against or through the
name of each elector to whom a ballot
paper is supplied.

The elector, on receiving a ballot
paper, shall promptly proceed into one
of the compartments provided, and while
screened from observation shall mark his
ballot paper by making a cross, or other
mark in the blank space opposite the
name of the candidate or candidates for
whom he votes or by making a cross, or
other mark in the blank space provided
for the purpose of indicating whether or

not he is in favour of a submission.

The elector shall then fold the ballot
paper across to conceal the names of the
candidates and any mark he may have made
on the face of the ballot paper, leave
the compartment without delay, and,
having exhibited the folded ballot paper
to the returning officer or deputy
returning officer or poll clerk, shall,
without exposing the front of the

ballot paper to anyone, deposit it in
the closed ballot box.

aAfter depositing his ballot paper, the
elector shall promptly leave the polling

place.

If the returning officer or deputy

returning officer is satisfied that an
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elector, through infirmity, is unable to

‘enter one of the compartments at the

polling place, the returning officer or
deputy returning officer may permit such
elector to mark his ballot paper in some

other convenient place.

If the returning officer or deputy
returning officer is satisfied that an
elector, through infirmity or inability
to read, is unable to mark his ballot
paper, or if the elector is unable to
enter a compartment then the returning
officer or deputy returning officer or a
person designated by the elector may
accompany the elector to a convenient
place, and there may, at the elector's
request and in his presence, mark the
ballot paper on behalf of the elector as
directed by the elector.

The returning officer or deputy returning
officer or other person shall fold the
ballot paper as in other cases, carry

out the other requirements of section 84
and shall deposit the ballot paper in

the closed ballot box in the presence of
the elector.

The returning officer or deputy returning
officer shall make a list of the electors
for whom he has marked any ballot paper’
pursuant to this section, with the
notation "Infirmity" or "Unable to

Read".

An elector who is unable to mark his
ballot is entitled to have a person of
his choice witness the marking of his
ballot. ‘

A person may act as a witness under
subsection (1) only once at the same
election and only after he has taken an
oath in the following form, by the
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returning officer or deputy returning

officer:

"I swear (or solemnly affirm):
(a) That I will keep secret
the name of the candidate
or candidates for whom I
as witness see the
ballot papers of the
voter marked; and
(b) That I have not at this
election acted as witness
for another elector to
observe the marking of a
ballot paper.
So help me God."

While an elector is in one of the compart-
ments of the.polling place to mark his
ballot paper, no other person, except as
provided in sections 85 and 86, shall be
allowed to enter the compartment or to

be in a position to observe the way in

which the elector marks his ballot

paper.

If a person, representing himself to be
a particular elector named on the list
of electors applies for a ballot paper
after another person has voted as that
elector, the applicant, on taking -the
oath required under section 78, is
entitled to receive a ballot paper and

to vote.

Where a person receives a ballot paper
under subsection (1), the poll clerk
shall note opposite the name of the
elector on the list of electors that a
second ballot paper has been issued, and
shall also note there any objection made
on behalf under section 80 on behalf of
a candidate, and the identity of the

candidate.
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Second ballot 89 (1) An elector who has inadvertently dealt
paper may be with his ballot paper in a manner so
issued
*hat it cannot be conveniently used as a
sallot paper may, on delivering to the
returning officer or deputy returning
officer the ballot paper inadvertently
dealt with and proving the inadvertence
to the satisfaction of the returning
officer or deputy returning officer,
obtain another ballot paper in the place
of the ballot paper, and the returning
officer or deputy returning officer
shall immediately cancel and retain the
spoilt ballot paper.
Deputy 90 (1) Notwiihstanding section 83 a deputy
::;;§2ingr returning officer or poll clerk, if a
poll clerk qualified elector, may vote at the
:i:ii:::;e polling place to which he is appointed.
Reasonable 91 (1) Every employer shall give every employee
5222 to who is an elector a reasonable time,
while the polls are open to cast a vote,
and in no case shall the time be less
than four clear hours during the time
the polls are open to cast his vote.

(2) No employer shall make any deduction
from the pay of an employee nor impose
upon or exact from the employee any
penalty by reason only of absence for
the purpose of casting a vote.

Division X - Sundry Provisions
Death or 92(1) Where a deputy returning officer has
default : died or refuses or does not attend at
of returning
officer the time and place required by the

returning officer to receive his lists
of electors and other election papers,
the returning officer shall appoint

another person to act in his place as

deputy returning officer.
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Where, at the time designated for a

nomination or poll, the returning officer

has died, or does not attend to hold the
nomination or poll within one hour after
the time designated, or no returning
officer has been appointed, the municipal
clerk shall act as and be the returning
officer at, and shall forthwith proceed
to hold, the nomination or poll.

Any person appointed under this section
to act as deputy returning officer shall
have all the powers and perform all the
duties of the deputy returning officer.
Any clerk appointed under this section
to act and to be the returning officer
shall have all the powers and perform

all the duties of a returning officer.

Where a nomination or poll is interrupted
or obstructed by a riot or open violence,
the returning officer or deputy returning
officer shall not terminate the business
of the nomination or finally close the
poll for that cause, but shall with
proper precaution adjourn the nomination
or the taking of the poll at that place
to the following day.

If necessary, the returning officer or
deputy returning officer shall further
adjourn the nomination or poll until the
interruption or obstruction has ceased,
when he shall proceed with the nomination
or poll at the original place.

The day when the nomination or poll is
concluded shall be deemed to have been
the day fixed for the nomination or
poll, as the case may be.

Where a nomination is concluded after an
adjournment under this section, the poll
shall, if practicable, be put off for an
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eqi1al number of days, and the new day
shall be the‘day of polling under this

Ordinance.

Where a poll has been adjourned by a
deputy returning officer, he shall
promptly notify the returning officer,
who shall not finally declare the state
6f the poll, or the name or names of the
candidate or candidates elected, until
the poll so adjourned has been finally

closed.

From the time of the nomination of
candidates until the day following the
final closing of the election, the
returning officer and each deputy returning
officer is a peace foicer.

For the maintenance of peace and good
order at an election, a returning officer
or deputy returning officer may require
the assistance of all peace officers and
other persons present at the election,
whether at the nominations or at a

polling place.

The returning officer or deputy returning
officer shall keep order at his polling
station, shall regulate the number of
electors admitted at a time and shall
exclude all persons not entitled, permitted
or required by this Ordinance to be
present.

During polling, a person is not entitled
or permitted to be present in a polling
place if he is not an election officer,
candidate, clerk or agent authorized to
be at the polling place, or if he is not
an elector for the time being actually
engaged in voting, but the returning
officer or deputy returning officer may

have present, or to summon to his assistance,
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a peace officer to maintain order or
preserve the peace, or prevent a breach
of the peace, or to remove persons who
may, in the opinion of the returning
officer or deputy returning officer be
obstructing the polling or wilfully
violating any of the provisions of this
Ordinance.

Where a person misconducts himself in a
polling place or fails to obey the
lawful orders of the returning officer
or deputy returning officer he may
immediately, by order of the returning
officer or deputy returning officer be
removed from the polling place by a
peace officer or a person authorized in
writing by the returning officer to -
remove him; and the person so removed
shall not, except with the permission of
the returning officer or deputy returning
officer again be allowed to enter the
polling place during the day.

A person removed under subsection (1),
if charged with the commission of an
offence in the polling place may be kept
in custody until he can be brought
before a Justice of the Peace.

The powers conferred by subsection (2)
shall not be exercised so as to prevent
any elector who is otherwise entitled to
vote at a polling place from having an
opportunity to vote at the polling
place.

A returning officer or deputy returning
officer may arrest, or cause to be
arrested by verbal order, and place in
the custody of one or more peace officer
or other persons for as long as he
considers expedient, a person disturbing
the peace and good order at an election,
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or may, under an order signed by him,
cause the person to be imprisoned for

any such disturbance until the expiration
of a period not later than the final
closing of the election or of the poll.

No such arrest, detention or imprisonment
under subsection (1) exempts in any
manner the person arrested, detained,
confined or imprisoned from a penalty to
which he may have become liéble for
anything done by him contrary to this
Ordinance or otherwise.

Division XI - Proceedings after the Poll

Ballot boxes 101(1)
to be sealed

at close of

poll

What persons 102(1)
may be present

at counting

of votes

Duties of 103(1)
presiding

officer after

close of poll

(2)

Transferring (3)
ballot

At the close of the poll the ballot
boxes shall be sealed up so as to prevent
the introduction of additional ballots.

The returning officer or deputy returning
officer, their assistants, clerks and
constables, the candidates and one agent
for each candidate for each poll, but no
other person except with the approval of
the returning officer, may be in the
polling place during the opening of the
ballot boxes and counting of the votes.

The returning officer or deputy returning
officer for each polling place, promptly
after the close of the poll, shall open
the ballot boxes in the presence of the
agents, if any, of the candidates, count
the votes in the prescribed manner by
section 109, and declare the result of
the poll at his polling place.

Notwithstanding subsection (1) no ballot
box for an advance poll or institutional
poll shall be opened until after the

final close of all polls on polling day.

If the returning officer or deputy
returning officer finds any ballot in
other than the appropriate ballot box,
he shall transfer it to the appropriate
ballot box.

- 46 -
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The returning officer or deputy returning

officer shall, in counting the votes,

reject as invalid any ballot

(a) for a reason set out in the munici-
pal election by-law;

(b) having votes for more candidates
than are to be elected;

(c) having a mark or otherwise having
been dealt with in a manner, by
which the voter could be identified;

(d) that is unmarked or void for uncertainty;

or
(e) that has not been supplied by the

returning officer.

Subject to section 40, the returning
officer or deputy returning officer may,
in addition to any clerks, appoint
competent persons to assist him in
counting the votes, except that he shall
personally deal with all ballot papers
rejected or ballots objected to during
the counting.

After completion of the count, the
returning officer or deputy returning
officer shall make into separate packets,
each sealed by him and by those agents
of candidates desiring to do so

(a) all ballots counted as valid to
which no objection has been made;

{(b) all ballots counted as valid to
which objection has been made;

(c) all rejected ballots;

(d) all the unused and spoiled ballot
papers;

(e) the marked copies of the list of
electors, the poll-book, and the
counterfoils of the ballot papers,
if any, and

(f) the list showing the number of
electors whose votes were marked by
the returning officer or deputy
returning officer under the headings
"Infirmity"” and "Unable to Read".
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The returning officer or deputy returning

officer shall prepare and sign a ballot

account showing

(a) the number of votes given to each
candidate and on each submission at
that polling place; and

(b) the number of ballot papers entrusted
to him accounted for under the
headings of "ballot papers received",
"ballots counted as valid", "ballots
counted as valid to which objection
has been made", "ballots rejected",
and "ballot papers unused or spoiled".

The returning officer or deputy returning
officer shall place the sealed packets
and ballot account in the ballot boxes
used in his polling place and lock the
boxes and attach the key.

The locked boxes shall be delivered to
the returning officer in accordance with

his instructions.

The returning officer shall arrange to
examine the ballot accounts and, where
necessary, to count the votes in the
presence of the candidates or their
agents as soon as practicable after the
close of the poll.

The returning officer or deputy returning
officer shall, where necessary, give
notice in writing of the time and place
of the examination and, if necessary, of
the count, to the candidates' agents
appointed to attend at the examination

of ballot paper accounts and the counting
of the votes.,

The returning officer shall, in the

presence of the candidates' agents, if
any, open the ballot boxes and ascertain

- 48 -
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the result of the poll by counting the
votes given to each candidate, and
immediately shall proclaim elected the
candidate or candidates having the
highest number of votes for the office
or offices for which they have been

nominated.

The returning officer may dispense with
his count where, in his opinion, after
examination of the ballot accounts,
there is no doubt about the result of
the poll, and no candidate or his agent

has, in writing, requested a count.

The returning officer may limit his
count to those polling places requested
by a candidate or his agent.

Subject to section 40, the returning
officer may, in addition to any clerks,
appoint competent persons to assist him
in counting the votes, but he shall
personally deal with all ballots objected
to or rejected.

The returning officer shall prepare a

ballot account for any votes counted by

him. .

Where the returning officer is the

presiding officer at the-only polling

place in the municipality during an
election, and has carried out his duties
under sections 103 to 105 he may immediately
make the.proclamation under subsection
106(1).

The provisions of sections 103 to 107
apply, so far as applicable and with the
necessary changes, to the votes, ballot
papers, and ballot boxes used at an

advance poll.
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A returning officer who counts votes

usider section 106 shall open each ballot
box, take out the packets, count and

record the number of ballots and ballot
papers, and then count the votes, pro-
ceeding continuously so far as practicable.

The returning officer in counting the
votes, shall examine each ballot and

call out in a distinct voice the name of
the candidates for whom votes are recorded
on the ballot keeping a record of the

votes given for each candidate.

The ballots shall be opened and placed
on a table with their printed or written
faces upward, so that the candidates or
their agents can see how the face of the
ballot is marked.

The returning officer shall reject
ballots for the reasons set out in
subsection 103(4), and shall endorse
"rejected"” on each ballot rejected,
adding to the endorsement "rejection
objected to"” if an objection be made to
his decision by a candidate or agent.

Subject only to a recount by the Court,
the decision of the returning officer on

a question about a ballot is final.

A returning officer shall not vote at an
election until after the votes have been
counted and then only if the votes cast

in respect of two or more candidates are

equal in number and his vote would break
the tie.

A returning officer casting his vote
pursuant to subsection (1) shall do so
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by the drawing of lots for the purpose
‘in the presence of the clerk or a poll
clerk and any candidate or agent present

at the time.

Proclamation 111(1) In addition to his proclamation of

of results elected candidates, the returning officer
shall openly pfoclaim the result of any
submission to the electors and post in a
conspicuous place in the municipal
office or other public place a statement
under his hand showing the result of any
poll with the number of votes cast for
each candidate, and for and against each

submission at the election.

Retention of (2) The returning officer shall retain all
documents documents and ballots for an election
for a period of eight weeks from the day
upon which he proclaims the result of
the election until every proceeding
relating to that election pending in the
Court during that period, and of which
he has received written notice from a
party to the proceedings, has been
finally determined, and then, unless
otherwise directed by an order of the

Court, may cause them to be destroyed.

112(1) Within one month after proclaiming the

Statement result of the election, the returning
to Council . L

offlger shall submit to the council a

copy of the statement proclaimed by him

under sections 106 and 111, together

with a compilation of the information

contained on the ballot account or

accounts, and

(2) provide the municipal clerk with the
names of all electors sworn in at the
polls which shall be incorporated in the
List of Electors.
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Division XII - Controverted Elections

Recount of Ballots

Where, on the affidavit of a credible
witness, it appears to the Court at any
time within five days after the pro-
clamation of the result of the election
that the returning officer or deputy
returning officer has, in counting the
votes, incorrectly counted the number of
votes cast or unlawfully accepted or
rejected a ballot, the Court may, where
the majority for a successful candidate
is under fifty votes, immediately by
order appoint a time to recount the
votes.

The time appointed for the recount shall
not be more than eight days from the
date of the order of the Court.

Notice of the time appointed for the
recount shall be served on the returning
officer and on each candidate or his
agent not less than four days before the
time appointed, or within such other
time as the Court directs.

The Court may require a clerk of the
Court to be present at a recount and may
appoint competent persons to assist it
in recounting the votes.

The Court shall decide what persons
other than the returning officer, the
candidates and their agents, may be
present while the recount is taking
place.

The Court shall proceed as continuously
as is practicable to conduct a recount
of the votes in the same manner as that
prescribed by section 109, and shall
verify or correct the ballot account.
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Upon the completion of the recount, the
Court shall seal up all the ballots in
separate packets, and certify the result
to the returning officer, who shall then
proclaim the result of the recount by
the Court, and shall, if necessary,
amend the staﬁement posted under section
115.

Where there is any equality of votes the
returning officer, shall determine which
candidate is elected as provided in
section 110.

The returning officer, or other person
in whose possession the ballots and
ballot accounts may be, shall, on a
written notice from the Court, produce
them at the time and place appointed for
the recount, and they shall continue in
the custody of the returning officer or
other person having lawful custody,
subject to the direction of the Court.

During a recess or adjournment of a
recount, the person who has lawful
custody of ballots and other documents
relating to the election shall keep them
under his seal and the seals of any
other parties who desire to affix their
seals, and he shall take necessary
precautions for the security of the
ballots and documents.

During a recount and during a recess of
a recount, the Court shall take and
cause to be taken every precaution
necessary to ensure that the mode in
which an elector has voted or dealt with
a ballot paper shall not become known to

- 53 -
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any person other than the persons
lawfully present during the recount.

Division XIII - Removal from Office

The validity of the election of a member
of the council, or his right to hold his
seat as a member, shall not be called
into question or determined otherwise
than in accordance with the following
provisions, and except as provided by
paragraph 130(1) (c), the determination
shall be made only by the Court, whose

decision is final.

A candidate at the election, or any four

or more qualified electors, may present

a petition verified by affidavit to the

Court requesting that

(a) the election of a member of the
council be declared invalid because
the election was not conducted
according to law, or because the
person proclaimed to be elected was
not lawfully elected; or

(b) a member of the council be declared
to have become disqualified from
holding office as a member of the

council since his election.

Every petition to have an election
declared invalid shall be filed within
ten days from the date upon which the
member of the council was finally pro-
claimed elected, and every petition to
have a member of the council declared
disqualified to hold office as a member
of the council shall be filed within one
month after the alleged ground of dis-
qualification came to the attention of
the petitioners.
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Security for (2) If the Court is satisfied upon the facts
costs of alleged in the petition that there is
hearing

reasonable ground for supposing that the
declaration should be made, it may

require the petitioners to deposit five
hundred dollars with the Court as security
for the costs of the member of council

I

petitioned against.

Hearing (3) The Court shall hear and determine the
;Ztition matters raised in the petition in a
: summary manner without formal pleadings.
(4) Subject to this Ordinance, the Rules of
Court apply.
(5) The Court may, in its discretion,

(a) designate the time and place for
hearing of the petition;

(b) designate the method of taking
evidence, either by affidavit or
oral testimony, or both, but an
allegation of bribery or corrupt )
practice shall be ﬁrb?ed by orai':
testimony; '

(c) designate the persons who are tbﬁbe
notified of the hearing and how
they may be served; and

(d) give directions for dealing with
any matter not otherwise provided
for.

Witness 121(1) No witness shall be required to divulge

for whom he voted at the election.

(2) Subject to subsection (1), a person
shall not be excused from answering a
question concerning an election, or the
conduct of a person in relation to it on
the ground of privilege, or on the
ground that the answer will tend to
subject him to a penalty, but the answer
given by a person claiming privilege, or
claiming that the answer will subject
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him to a penalty, shall not be used in
any proceeding under this Ordinance
against the person if such Court gives
to the witness a certificate that he
claimed the right to be excused on
either of the grounds answered to the

gsatisfaction of the Court.

Declaration 122(1) If the petition is for a declaration

°? Judge that the election is invalid the Court
may make a declaration that the election
is valid or invalid, that a person has
been elected instead of another, or that
a person has not been eleéted and the

office remains vacant.

(2) If the petition is for a declaration
that a member of council has become
disqualified as a member of council
since his election, the Court may make a
declaration confirming the member in his
office or disqualifying him from continuing
in office as a member of council.

Technical 123(1) The election of a member of council
1r§e€naxipy ' shall not be declared invalid by reason
no 20

invalidate only of an irregularity or failure to
election

comply with a provision of this Ordinance
if it appears to the Court that the
election was conducted in good faith and
in accordance with the principles laid
down by this Ordinance, and that the
irregularity or failure did not materially
affect the result of the election.

Order of 124(1) Where it is declared that the election
Court - is invalid, or that the election of any
person be set aside, the Court shall
order that a person found not to have
been duly elected be removed from office;
and where it is declared that some other
person was duly elected, the Court shall
order that the elected person be admitted
to the office immediately after taking

the prescribed oaths of office and of
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allegiance within thirty days of the

order.

The costs of and incidental to a petition

are in the discretion of the Court,

which may

‘(a) order by whom, and to whom, and in
what manner they shall be paid, and

(b) fix the amount or direct them to be

taxed.

The costs of a successful petitioner

shall be paid promptly by the municipality,
and the municipality may recover such
costs as may be directed by the Court.

Costs are recoverable in the same manner
as a judgment of the Court.

If the Court declares that ihe electiagsu:
of a person as a member of council be,ﬁfi':
set aside, or that he has become dis<: - '
qualified since his election from holdiﬁéh
office as a member of council, or if a
person appeals uhéuccessfully under
section 128, the Court may order the
person to pay to ﬁhe mﬁnicipality a sum

of money, not exceeding one thousand

dollars, as the Court thinks proper.

A person may file a disclaimer under
section 128 renouncing all claim to an
office notwithstahding the filing of a
petition and the Court may permit the
petition to be withdrawn, except where
it contains an allegation of bribery or
corrupt practice by the person filing
the disclaimer.

Division XIV - Vacancies
Where it is alleged that a person elected

as a member of council was not validly

elected or since his election has become
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disqualified from holding office as a
member of council, his office shall not
be vacated, and he shall not be prevented
from voting or acting as a member of
council unless

(a) the Court declares that the person
was not validly elected, or that,
since his election, he has become
disqualified from continuing in
office as a member of council;

(b) that person files a written disclaimer
with the clerk renouncing all claim
to the office; or

(c) the council has passed a resolutioﬂ
declaring his office vacant because
in its opinion he has become dis-
qualified under this Ordinance from
holding office as a member of
Council.

A person may, within five days after the
passing of the resolution of the council,
appeal to Court, which, after making the
inquiry it considers necessary and
hearing the parties, shall either confirm
the resolution or set it aside.

The rules governing an appeal shall, so
far as practicable, be those applicable
to a petition under section 119 and 120.

The person appealing is not entitled to
vote or act in his capacity as a member
of council pending the determination of
the appeal, but the appellant's office
shall be deemed not to be vacant until

.the resolution is confirmed by the Court

or until the appeal is abandoned.

The office of a member of council shall
be deemed to be vacant where the member

(a) has filed a disclaimer under section
128;
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(b) has been declared by the Court not
to have been validly elected, or to
have become disqualified since his
election;

(¢) has his office declared vacant by
resolution;

(d) has appealed unsuccessfully from a
resolution of council declaring'his
office vacant or has abandoned his
appeal;

(e) has resigned or died; or

(f) has his election deemed null and

void under section 133.

Where a member's resignation is to take
effect when his successor is sworn in,
the office shall be deemed to be vacant-
for the purpose of subsection (1).

The resignation of a member of council
from his office shall be effected by
submitting a written resignation to the
clerk.

A resignation is irrevocable after its
submission to the clerk and is effective
from the date a successor is sworn in,
or at such earlier date as may be stated
in the resignation.

An alderman may be nominated for the
office of mayor if he has deposited his
resignation with the clerk prior to
nomination day for the office of mayor.

The election to fill a vacancy created
by a resignation under subsection (1)
may be held at the same time as the
election for the mayor, and shall be

considered a separate election.
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If a person elected to council fails to
take the prescribed caths of office and
of allegiance within forty days after
the proclamation of his election, his
election shall be deemed to be null and

void, and his office declared vacant.

Unless otherwise provided by by-law,
where a member of council is continuously
absent, except because of illness or
with leave of the council, from the
meetings of the council for a period of
three months, he is disqualified from
holding office for the remainder of his
term of office.

A nomination to f£ill a vacancy on council
shall be held at a time fixed by council
but, not earlier than thirty nor later
than forty-five days after the vacancy
occurs or when the written resignation

is submitted to the clerk.

Council may with an affirmative vote of
two-thirds of the members, appoint a
date for the nomination prior to the
thirty days requirement mentioned in
subsection (1).

The election shall be held under this
Part and any by-laws and resolutions of
the municipality relating to municipal
elections, but if there is a poll, the
poll shall take place on the third
Thursday after the nomination.

Where a vacancy occurs after July 1 in
the last year of the term of a member of
council, the council may hold the vacancy
open until the next general election, but
this subsection ceases to apply if

council is unable to maintain a quorum.
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Where the general or other municipal
election is not held or no proceedings
have been taken within the time required
to fill a vacancy, the Commissioner may .
issue a warrant to the clerk or if there
is no clerk, to another person, requiriné
him, ten days after the date of the
warrant, to fix the day for the nomination
and election of a new mayof or alderman,
as the case may be.

Where no by-laws or resolutions requlating
elections are in force in the municipality,
the Commissioner may make regulations

for holding the election.

A person elected or appointed to fill a
vacancy holds the office only for the
unexpired term of the member in whose
place he has been elected or appointed.

In the event of the occurrence of a
peace time disaster or emergency, within
the meaning of those terms as used in
the Civil Emergency Measures Ordinance,

that prevents the operation of this
Ordinance for the declaring or filling
of a vacancy on the counéil,.the Com- .
missioner may make regulations governing
the declaring of such vacancies and the
time, conduct of, and procedure relating
to the election.

Division XV - Submissions

A submission that requires the assent of
the electors may be made at the time of
an election or at such other time as the
council may determine.

A submission that requires assent of the
electors or taxpayers shall be deemed
not to have received assent unless

(a) the submission is submitted to and
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voted on by the electors or taxpayers
in the manner provided in this
ordinance, and

(b) subject to the other provisions of
this Ordinance, a majority of the
votes is cast in favour of the
submission.

A submission submitted for the assent of"
electors shall be for a distinct purpose.

A submission submitted for the assent of
electors shall not group together two or
more purposes, but the bylaw may include
purposes incidental to the main purpose.

Where two or more submissions are submitted
at the same time, each shall be voted on
separately.

Divisions X and XI apply, with necessary
changes and so far as applicable, to
voting on a submission.

The council shall arrange for the vote
and determine the day for the poll.

Polling day for a submission directed by
the Commissioner or the Inspector to

be submitted for the assent of electors
or taxpayers shall not be less than ten
days and not more than thirty days after
the day of the direction.

Polling day for a by-law requiring the
approval of the Commissioner or the
Inspector shall be not less than ten
days and not more than thirty days after
the day on which the approval is given,
or, if there is more than one approval,
the day on which the latest approval is
given.
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(3) Polling day in every other case where a
by-law is to be submitted for the assent
of the electors or taxpayers shall be
not less than ten days and not more than
thirty days after the day upon which the
by-law receives third reading.

Notice 143(1) At least ten days before polling day,
of
submission the clerk shall post a copy of the

proposed submission, the by-law authorizing
the submission, or, if directed by

council, a synopsis of the submission, in the
places and in the manner specified in
subsection (2).

(2) At least ten days before polling day,
the clerk shall publish a copy of the
proposed submission, the by-law authorizing
the submission, or, if directed by
council, a synopsis of the submission, in
one issue of a newspaper published or
circulating in the Municipality.

(3) There shall be appended to each copy of
a submission or synopsis published or
posted under this a notice signed by the
clerk in one section of the following
forms with such variation as circumstances
require

"For a proposed submission

Take notice that the above is a

true copy (or is a synopsis, as the

case may be) of a proposed submission

upon which the vote of the electors

of the municipality will be taken

at (mention all polling-places,

days, and hours) on the day of

, 19 , and that
has been appointed
returning officer for the purpose

of taking and recording the vote.
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(In the case of a synopsis, add)
And take notice that the full sub-
mission by-law may be inspected at
the following places and times,
namely ............ .. and that the
synopsis is not intended to be and
is not to be understood as an
interpretation of the submission.

Dated at this day
of , 19

Municipal Clerk"”

"For
Take notice that the above is a
true copy of the by-law authorizing
the submission of a question for
the assent (or opinion, as the case
may be) of the electors of the
municipality and that the vote of
electors of the municipality will
be taken at mention all polling
places, day, and hours on the
day of , 19 , and that

has been appointed
returning officer for the purpose
of taking and recording the vote.

Date at this day of
, 19

Municipal Clerk"

’

- 64 -



Form of
question
on
submission

Corrupt
practices

Municipal Ordinance Chp. 17

144 (1) A vote on a submission shall be by

ballot, in such form that a voter may

indicate his assent or dissent by making

the prescribed mark opposite the word

"Yes" or the word "No".

(2) The returning officer shall determine

the persons who may be present at the

poll and at the counting of the votes.

Division XVI - Corrupt Practices

145(1) It is an offence for a person,

(a)

(b)

(c)

(d)

(e)

(£)

(g)

(h)

(i)

having already voted at a municipal
election, to present himself again
to vote at the same election;
without due authority, to supply a
ballot paper to any person;
fraudulently to pu£ into the ballot
box any paper other than a ballot
paper that he is authorized to put
in the box;

fraudulently to take a ballot paper
out of a polling place;

without due authority, to destroy,
take, open or otherwise interfere
with a ballot box or packet of
ballots;

to interfere or attempt to interfere
with a voter in marking his ballot;
to communicate information as to
the candidate for whom any voter
has voted or to induce a person to
display a ballot paper so as to
make known to him or to any other
person the manner in which he has
voted, or for or against whom he
has marked his ballot paper;

being a duly appointed election
officer, to neglect or refuse to
discharge any duty under this Part;
to aid, incite, counsel, facilitate
or otherwise to be a party to the
commission by any person of an
offence under this Ordinance; or
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(j) publically campaign either for
himself or on behalf of a candidate
in any municipal election on polling

day.

It is an offence for a person, directly
or indirectly, by himself or by another
person on his behalf, to use force,
vinlence or restraint, or to inflict or
threaten to inflict injury, damage,
loss, or harm in any other manner, to
practise intimidation against a person
to induce or compel the person to vote
or not to vote, or in any way to prevent
or otherwise interfere with the free
exercise of the franchise of any voter.

It is an offence for a person, directly
or indirectly, or by any other person on
his behalf, to give, lend, or offer or
promise any money or valuable consideration,
or give or procure, or agree to give or
procure, or offer or promise, any office,
place or employment to or for any voter,
or to or for any person on behalf of any
voter, or to or for any person in order
to induce any voter to vote or refrain
from voting at any municipal election or
upon any submission, or who corruptly
does any such act on account of such
voter having voted or refrained from
voting at such election or upon any such
submission.

The actual personal expenses of any
candidate and bona fide payments for the
fair cost of printing and advertising
shall be held to be expenses lawfully
incurred and the payment thereof shall
not be a contravention of this section.

It is an offence for a person
(a) to forge, counterfeit, fraudulently
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alter, deface or destroy a ballot
paper or the initials of the deputy
returning officer signed on it;

(b) not being a person entitled under
this Ordinance, to poésess a ballot
paper;

(c) being a deputy returning officer,
fraudulently to put, otherwise than
as authorized by this Ordinance,
his initials on the back of any
paper purporting to be, or capable
of being used as, a ballot paper at
an election;

(d) with fraudulent intent, to print a
ballot paper or what purports to be
or is capable of being used as a
ballot paper;

(e) being authorized by the returning
officer to print the ballot papers
for an election, prints without
authority more ballot papers than
he is authorized to print;

(f) being a deputy returning officer,
to place upon a ballot paper,
except as authorized by this Ordinance,
any writing, number or mark with
intent that the elector to whom
such ballot paper is to be or has
been given may be identified thereby:
or

(g) to attempt to commit an offence
specified in this section.

Division XVII - Penalties

Every person who commits an offence
under this Part is liable on summary
conviction to a fine not exceeding five
hundred dollars or to imprisonment for a
term not exceeding six months or to both
fine and imprisonment.

Every member of council who is convicted

of an offence under this Part shall
forfeit his seat on the council and is
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disqualified from being a candidate or
elector at any municipal election for

the next succeeding three years.

All proceedings, other than a petition
to contest a municipal election, against
any person for the commission of an
offence shall be commenced within two
months after the municipal election at

which the offence was committed.

Every person who is convicted of an

offence under section 145, 146 and 147
of this Ordinance is disqualified from
voting at any municipal election for a
period of three years from the time of

the commission of the offence.

The justice finding any person guilty of
corrupt practices under sections 145,
146 and 147 of this Ordinance shall
report the same forthwith to the clerk
of the municipality.

The clerk shall enter in a book to be
kept for the purposes the names of all
persons who have been adjudged guilty of
any corrupt practices and of whom he has
been notified by the justice who tried

the case pursuant to subsection (3).

PART IV - GOVERNMENT AND PROCEDURE

Division (1) =~ Municipal Councils

Every municipality shall have a council,
the members of which shall be elected in
accordance with the provisions of this
Ordinance.

The council of a municipality is a

continuing body notwithstanding any
general or other election.
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The full council of a village shall

consist of a mayor and four aldermen.

The full council of a town shall consist

of
(a)
(b)

a mayor and four aldermen, or

a mayor and six aldermen, if authorized

by by-law.

The full council of a city shall consist

of
(a)
(b)

a mayor and six aldermen, or
a mayor and eight aldermen, if
authorized by by-law.

Notwithstanding the provisions of this

Ordinance

(a)

(b)

(c)

(d)

the council of a village may, by
by-law with the approval of the
Commissioner, provide for the
election of five aldermen,

the council of a town may, by by-
law with the approval of the Commissioner,
provide for the election of five
aldermen,

where pursuant to this subsection,
the Commissioner has approved the
election of five aldermen, such
aldermen shall at the first meeting
of the council after such election,
designate one of their members to

be mayor, and

every by-law made pursuant to this
subsection shall include a provision
setting out the date and place for
the holding of the first meeting of
council after the election pursuant

to this subsection.

A majority of the whole council is

necessary to form a quorum.

No act or other proceeding of the council

that is not adopted at a meeting of the
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council at which a quorum is present, is
valid and binding on any person.

The proceedings of a council or any
committee thereof are not invalidated by
any vacancy among its members or by any
defect in the appointment of any member
or by the disqualification of any member
thereon, so long as a quorum remains in
office.

Where the number of members of a council
is reduced to less than a quorum by
death or physical or mental incapacity,
the Commissioner may order that the
remaining members of the council shall
be deemed to be a quorum until elections
are held to f£fill the vacancy.

Subject to the provisions of this Ordinance,
the members of council shall hold office
from twelve o'ciock noon on the third
Monday of November following their

election or from the time of their

swearing in, whichever is the later,

until twelve o'clock noon on the third
Monday of November two years later or

until their successors are sworn in.

Except as otherwise provided by this
Ordinance, the powers of every municipality
shall be exercised by the council of the
municipality.

Subject to section 38 of this Ordinance,
every member of council shall be elected
from the municipality at large.

Every person who is elected mayor or
aldermen shall, before taking his office,
take the Oath of Office, and the Oath of
Allegiance as set out in the prescribed
form, before a Supreme Court or Territorial
Court Judge, Justice of the Peace or
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clerk of the municipality, and shall
procure from the person administering
the oath, the completed oath or copy
thereof which, before taking his seat on
council, he shall deposit with the
clerk.

Every municipality shall have and
maintain a corporate seal which shall be
in the clerk's custody.

Division (2) - Meetings of Council

The council of every municipality shall
hold its meetings and transact all
business of the corporation within its
own boundaries except where the council
resolves to hold a meeting or meetings
outside its own boundaries.

The council shall hold its meetings
openly and no person shall be excluded
therefrom except for improper conduct.

The person presiding at any meeting may
cause to be expelled and excluded any
person who has been gquilty of improper

conduct at the meeting.

Notwithstanding subsection (1), where a
majority of the members present is of

the opinion that it is in the public
interest to hold a committee meeting of
the whole or part of the council on any
subject in private, a council may by
resolution, exclude any person or persons
from the meeting, but it has no power at
such committee meeting to pass any by-
law or resolution apart from the resolution
necessary to revert back to an open

meeting.

Except as may be otherwise provided for
under this Ordinance, the first meeting
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of council following any general election
shall be held before the 30th of November
of the election year at such time and
place as may be designated by the mayor,
and thereafter the council shall meet as
it may determine, but

The council shall hold at least one
meeting each month.

A special meeting of the council shall
be called by the clerk when he is requested
in writing to do so by the mayor or by

any two aldermen.

Previous to a special meeting of the
council, a notice of the day, hour,
place of the special meeting and, in
general terms, the nature of the business
to be transacted at the special meeting,
shall be given at least twenty-four
hours before the time of the meeting by
posting a copy of the notice at the
municipal office and by leaving a copy.
of the notice for each member of council
at the place to which he has directed
such notices to be sent, and no business
other than that stated in the notice
shall be transacted at that meeting
unless all members of the council are

present and agree.

The council shall by by-law make rules

for calling meetings, governing its
proceedings, the conduct of its members,

the appointment of committees and generally,
for the transaction of its business.

No by-law relating to council procedures
shall be amended except pursuant to
notice being given in writing and openly
announced at a preceding regular meeting
of council,
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All acts authorized or required to be
done by council shall, except where
otherwise provided in this Ordinance, be
done or decided by a majority of the
members of the council present and
entitled to vote.

An act or proceeding of a council is not
valid unless it is authorized or adopted
by a by-law or resolution at a duly con-
stituted open meeting of the council.

Unless expressly required to be exercised
by by-law, all powers of a council may
be exercised by by-law or resolution.

The mayor and every alderman present

shall vote on every matter and the vote

of the mayor shall be cast last

(a) unless, in a specific case the
mayor or alderman is excused by
resolution of the council from
voting or

(b) unless he is disqualified from
voting by reason of pecuniary
interest,

and the clerk shall, whenever a recorded

vote is demanded by a member of the

council, or more than a majority is

required on a vote, record in the minutes

the name of each member present and

whether he voted for or against the

matter.

Any by-law or resolution upon which
there is an equality of votes shall be

deemed to be decided in the negative.

An abstention shall be considered a vote

in favour except where the person abétaining

is prohibited from voting under section
34,
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Division (3) - Sundry Provisions

‘The council may, subject to any provisions

of this Ordinance, provide by by-law for
an annual indemnity to the mayor and to
the aldermen and the indemnity for the
mayor may be greater than that for the

aldermen.

A council may provide for the payment to

the members of the council such remuneration,

either annual or otherwise, for attending
the meetings of the council and the
committees thereof or for assuming or
performing any additional duties.

A council may provide for the payment of
reasonable allowances for travelling and
for subsistence and out of pocket expenses
incurred in attending meetings affecting
the municipality, which shall be paid to
members in the manner and at the rates

provided by the resolution.

No action or decision of council shall

be quashed, set aside or declared invalid
by reason only that a person sitting or
voting as a member was not qualified for
municipal office, or has ceased to be
qualified.

Where the election of a council has been
adjudged invalid, or the election of any
member thereof has been set aside, or
the office of any member thereof has
been disclaimed, or any'member thereof
has been declared disqualified from
holding office, no by-law, contract, or
other proceeding adopted, entered into
or taken by the council prior to such
adjudication, setting aside, disclaimer,
or declaration of disqualification
shall, if otherwise within the jurisdiction

and powers of the council, be invalidated
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or in any manner attached by reason only
of such adjudication, setting aside,

disclaimer, or declaration of disqualification.

The minutes of the proceedings of all
meetings of the council shall be legibly
recorded in a minute book. The minutes
shall be certified as correct by the
clerk and shall be adopted by council
and shall be signed by the mayor or
other member presiding at the meeting at
which they are adopted, and minutes
shall be open for the inspection of any
person, who may make copies thereof and
extracts therefrom at all reasonable
times, on payment each time of a fee in
an amount prescribed by by-law.

The minutes of the proceedings of any
standing committee, and other administrative
bodies shall be legibly recorded in a
minute book and shall be signed by the
chairman or member presiding and, with

the exception of the minutes of a standing
committee or other administrative body
relating to matters for adoption by the
council, the said minutes shall be open
for the inspection of any person, who

may make copies thereof and extracts
therefrom, at all reasonable times, on
payment each time of a fee in an amount

prescribed by by-law.

The council shall not appoint any of its
members to any salaried office.

Where powers have been specifically
allotted to a council, it shall have
power to do all things incidental or
conducive to the allotted powers.
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Divisinn (4) - Powers and Duties of Mayor

Mayor 172(1)

Acting 173(1)
Mayor

Duties of 174 (1)
presiding

officer

Appeal against 175(1)
presiding
officer

(2)

The mayor of a municipality shall be a
member of the council, shall preside
over all meetings of the council and
shall be chief executive officer of the

municipality.

The council may, from time to time,
appoint from amongst its members an
acting mayor who shall, in the absence,
illness or inability of the mayor, have
all the powers and perform all the

duties of the mayor.

At all meetings of the council, the

presiding officer shall maintain order
and decorum and decide all questions of
order subject to appeal to the council

as a whole.

If an appeal be taken by a member of the
council from the decision of the mayor,
the question shall be immediately put by
him and decided without debate, "Shall
the Chair be sustained?"” and the mayor
shall be governed by the vote of the
majority of the members of the council
then present and the names of the members
of the council voting for or against the
question "Shall the Chair be sustained?"”
shall be recorded on the minutes, and in
the event of the votes being equal, the
question shall pass in the affirmative.

If the mayor refuses to put the question
"Shall the Chair be sustained?", the
council shall forthwith appoint one of
its members to preside temporarily in
lieu of such mayor and the member of the
council so temporarily appointed shall
proceed in accordance with subsection
(1), and in the event of the votes being
equal, the qﬁestion shall pass in the

affirmative.
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Any resolution or motion carried under
the circumstances mentioned in subsection
(2) is as effectual and binding as if
carried under the presidency of the

mayor.

The mayor of a municipality shall

(a) be active in causing the laws
governing the municipality to be
duly executed and put into force,

(b) communicate, from time to time, to
the council all such information
and recommend all by-laws, resolutions,
and measures which, in his opinion,
may tend to the peace, order and
good government of the municipality
in relation to the powers conferred
upon the council by this or any
other Ordinance, and

(c) subject to section 180, establish
standing committees for any purposes
which he considers would be better
regulated and managed by means of
such committees, and appoint members
of the council thereto; but the
proceedings of all such committees
shall be subject to the approval of
the council, save insofar as such
proceedings may be in pursuance of
any authority delegated to such
committees or any one of them under
this Ordinance.

Where a chief administrative officer has

not been appointed pursuant to section

187, the mayor shall

(a) direct all officers and employees
of the municipality in the conduct
of their work and direct the management
and affairs of the municipality and
suspend, if deemed necessary, any
officer or employee of the municipality
and as far as may be in his power

to cause all negligence, care-
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lessness, and violation of duty on
the part of the officers and employees
to be prosecuted and punished, and
(b) in every case of suspension under
this subsection, report to the
council at its next sitting and the
éouncil may reinstate any officer
or employee who has been suspended
or confirm such suspension, or
confirm and extend such suspension
or dismiss the officer or employee.

(3) Where a chief administrative officer has

been appointed pursuant to section 187,

the mayor shall

(a) provide'direction to the chief
administrative officer on policies
adopted by council, and

(b) suspend, where necessary, an officer
of the municipality and cause such
officer to be prosecuted or disciplined
for any negligence, carelessness or

violation of duty on his part.

Employee's 177(1) An officer or other employee who has
right of been suspended pursuant to section 176
appeal of

suspension may appeal in writing to the council
to council within five working days of his suspension
and the council may, after hearing, in
committee or otherwise, an officer or
other employee who has appealed his
suspension pursuant to this section
(a) extend, reduce or confirm the

suspension of the officer or employee,
(b) reinstate the officer or employee,

or
(c) otherwise vary any penalty imposed

on the officer or employee.
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Mayor 178 (1) The mayor is ex officio a member of all

ex officio boards, associations, commissions,

member ] ) )
committees or other organizations which
the council has the right to establish
pursuant to this Ordinance and the mayor
when in attendance, possesses all the
rights, privileges, powers and duties of
other members, whether elected or appointed.

Reconsideration 179(1) The mayor or any two aldermen at any

of by-law

time after the adoption of any by-law,
resolution or proceeding which does not
require the assent of the electors or
taxpayers, and which has not yet been
acted on may return it for reconsider-
ation.

(2) The mayor or alderman shall state the
objections to council and the clerk
shall record such objections, suggestions
and proposed amendments in the minute
book.

(3) The council shall, as soon thereafter as
convenient consider such objections and
either
(a) reaffirm the by-law, resolution, or

proceeding,

(b) reject the by-law, resolution, or
proceeding, in which case it is
deemed to be absolutely vetoed,
rescinded and repealed and is of no
force or effect whatever, but

(c) any decision to amend or reject or
reaffirm the by-law or proceedings
pursuant to this section shall be
by two-thirds majority of the

members of council.

(4) The conditions which applied to the
passage of the original by-law, reso-
lution, or proceeding apply to the
rejection thereof.
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(5) Where the by-law, resolution or proceeding
has been reconsidered pursuant to this
section, it shall not be brought forward
for further reconsideration for at least
six months after the initial review by

council.
Division (5) - Committees

Establishment 180(1) The council may, from time to time,
of Committees establish such standing or speéial
committees as it deems desirable to
consider matters referred to them by the
council and to require reports of its

findings or recommendations.

Witnesses 181 (1) The council, or any committee thereof,
shall have the power under signature of
the mayor and the seal of the municipality
to summon witnesses for examinations on
oath as to any matters connected with or
relating to the administration of the

municipality.

(2) The council shall by by-law prescribe
the fees and expenses that shall be paid
to a witness served with a summons by

the council or a committee thereof.
(3) All evidence given before a council or a
committee thereof may be given under

oath or on affirmation as council directs.

Division (6) - Officers and Employees

Appointment 182(1) Council shall by by-law appoint a clerk

f clerk .

ob eter who shall hold office during the pleasure
of the council.

Duties of 183(1) The clerk in addition to the duties and

clerk

powers which may from time to time be

prescribed by council shall

(a) have custody of the corporate seal
of the municipality and cause it to
be affixed as required,
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attend all meetings of the council
and truly record all resolutions,
decisions and other proceedings of
the council,

prepare, maintain, and safely
preserve the minute books and other
records of the transactions and
other business of the council and
its committees,

keep the original of every by-law
of the council after having seen to
its proper completion,

furnish copies of by-laws to any
person applying therefor and may
charge such fee as council may
prescribe, and

administer oaths and take and
receive affidavits and declarations
within the municipality required to
be taken under this Ordinance or
any other Ordinance relating to the

municipality.

The council shall by by-law appoint a

treasurer who shall hold office during

the pleasure of council.

The treasurer in addition to the duties

and powers which may, from time to time,

be prescribed by the council, shall

(a)

(b)

(c)

(d)

keep or supervise the keeping of

all funds and securities of the
municipality,

collect and receive all monies
belonging or accruing to the mun-
icipality from whatever source,

be responsible directly or in-
directly for the receiving and
disbursing of the funds of the
municipality in accordance with the
procedure for so doing as provided
by by-laws,

keep a complete and accurate account
of all monies received or disbursed
by him on behalf of the municipality,
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(e) keep a complete and accurate account
of all assets and liabilities of

the municipality and of all transactions

affecting the financial position of
the municipality,

(f) from time to time in accordance
with directions received from
council and in any event, at least
once a year, prepare a statement of
revenues and expenditures of the
municipality,

(g) compile and supply any information
relating to the financial affairs
of the municipality from time to
time required by the Inspector,
and

(h) inspect the records of and direct
any official of the municipality,
or of any administrative body
handling municipal funds in matters
involving the responsibility of the

treasurer.

Subject to subsection (2), the mayor or
acting mayor of the municipality shall
sign, jointly with the treasurer all
cheques issued by the municipality.

A council may by by-law authorize the
mayor and treasurer to issue each week,
fortnight or month, as the case may be,
a single cheque covering the total
amount of the weekly, fortnightly or
monthly payroll and such cheque shall be
deposited in the bank in a wages account
and shall be paid out upon cheques

signed by the treasurer alone.

Any signatures required under this
section may be printed, lithographed or
otherwise mechnically reproduced if so
authorized by by-law of council.
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Council may by by-law provide for a

chief administrative officer, make
provision for his appointment and subject
to subsection (2) may delegate to him

any of the administrative powers conferred
on council by this Ordinance.

The chief administrative officer shall
not have the power to

(a) pass by-laws or resolutions, or
(b) appoint or dismiss an officer.

The chief administrative officer shall

under the direction of the mayor

(a) supervise and direct the affairs of
the municipality and officers
and employees thereof,

(b) put into effect and carry out the
policies of council,

(c) provide advice to council,

(d) inspect and report on all municipal
works as often as required by
council,

(e) prepare or cause to be prepared
estimates of revenue and expenditures
as required by council and submit
to council for consideration,

(f) prepare, or cause to be prepared,
all contracts as directed by council,
and

(g) carry out any other duties required

by by-laws or resolutions of council.

The chief administrative officer or

other officers as may be prescribed by
by-law has authority to 'suspend, discipline
or dismiss any employee, other than an
officer, and shall where the suspension

is for more than five working days or

where any employee is dismissed, report

the suspension, or dismissal and reasons
therefor to council.

The chief administrative officer may

appoint and engage employees, other than
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officers, for whom provision is made by
councii or dismiss employees who are no
longer required in accordance with
conditions prescribed by council.

The council may by by-law provide for
such officers and employees as may be
deemed necessary or expedient for the
carrying-on of the good government of
the municipality and the carrying-out of
the provisions of this Ordinance.

The council may, in the same or in

another by-law, prescribe the powers,

duties and responsibilities of the

officers and employees; provided, however,
that the powers, duties and responsibilities
specifically assigned to any officer or
employee by this Ordinance shall not be
abridged or impaired.

Notwithstanding subsection (2) where the
council prescribe the powers, duties and
responsibilities of officers and employees,
the powers, duties and responsibilities
specifically assigned to any officer or
employee shall not abridge or impair any
of the powers, duties and responsibilities
of council.

The council may, in the same or in a separate

by-law, or by means of a collective or other

agreement, fix with respect to officers and

employees of the municipality

(a) remuneration and other benefits,

(b) hours of work and other conditions of
employment,

(c) the manner of appointment, promotion and
dismissal, and

(d) may provide a benefits program for
employees or enter into such program
with the Commissioner subject to section
193.
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The council may, by by-law appoint the
same person to two or more offices or

positions.

Subject to anything contained in a
contract of employment and notwithstanding
any by-law adopted under this section,
the engagement of an officer of the
municipality
(a) may not be terminated except upon
reasonable notice and then only by
an affirmative vote of at least
two thirds of all the members of
the cbuncil, or
(b) may be terminated without notice
only for cause and only by a majority
vote of all the members of the

council.

For the purposes of subsection (6), the
following shall be deemed to be officers
of the municipality,
(a) clerk, treasurer, chief adminis-
trative officer, and
(b) any employee designated by by-law
as an officer of the municipality
with powers, duties and responsibilities
as prescribed by by-law.

Any employee who has been suspended or
dismissed may appeal in writing to
council within five working days of his

suspension or dismissal.

Council may, after hearing in committee

or otherwise, an employee who has appealed

his suspension or dismissal pursuant to

this section

(a) extend, reduce or confirm the sus-
pension of the employee,

(b) confirm dismissal of the employee,

(c) reinstate the employee, or

(d) otherwise vary any penalty imposed.
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No person having an interest, direct or
indirect in a contract with the municipality
shall be appointed an officer by the
council.

No officer shall, during his term of
office, have any interest, direct or
indirect, in any contract with the
municipality except with respect to his
appointment as an officer of the muﬂici—
pality and if an officer acquires such
an interest, he may be immediately
dismissed without notice and without
compensation.

For the purposes of this section, the

term "contract"” is deemed not to include

the purchase of a lot for building a

home or the supply of a utility or other
service of the community, common to all
members of the community and at the same
rates, nor for the payment of superannuation
benefits, group medical or life insurance
premiums or income continuance plans

which the council may by by-law provide.

Every officer appointed by council
shall, before assuming his duties, take
an oath of office and oath of allegiance
as prescribed.

The council may from time to time designate
those officers or employees who shall be
bonded, for such obligation, in such

amount and with such surety as the

council directs and the premiums if any,
shall be paid by the municipality.

The council may by by-law provide for a
program of indemnification of officers
and employees and direct the conditions
whereby the municipality may pay any sum
required for the protection, defence or
indemnification of an officer or employee
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of the municipality where an action or
prosecution is brought against him in
connection with the performance of his
municipal duties or the conduct of any
part of the business of the municipality,
and costs necessarily incurred and
damages recovered, but the council shall
not pay any fine imposed on an officer

or employee as a result of his conviction

for a criminal offence.

The couﬁcil may in a by-law under sub-
section (1) provide that the municipality
will not geek indemnity against its
officers and employees where the actions

of those officers or employees result in

a claim for damages against the municipality
by a third party unless the officer or
employee has been grossly negligent or

has acted contrary to the terms and
conditions of his employment or to an

order given to him by a person in authority

over him.

The Commissioner shall pursuant to this
Ordinance and the regulations, administer
a program of retirement, death and
disability benefit plans for employees

of all municipalities.

The Commissioner may declare this program
to be applicable to any public boards or
commissions or other bodies established by
or under an Ordinance and thereupon this
Ordinance applies in respect of such board,
commission or other body and its employees

as if it were a municipality.

Contributions to the benefits progrém, as
prescribed by the Commissioner, shall be
made by both employees and the municipality,
but the contributions of the municipality
shall be at least equal to the contributions
of the employees.
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All contributions to the benefits pro-
gram shall be paid to the Commissioner

at the times and in the manner prescribed
by the regulations and shall be accounted
for by him in the manner set forth in

the regulations.

-Where a municipality fails to make any

contribution required pursuant to this

Ordinance or the regulations, the Commissioner

may pay the contribution on behalf of
the municipality together with interest.

Benefit payments under the benefits
program shall be made as provided in the
regulations.

The Commissioner may enter into a reciprocal

agreement with any body whose employees

afe subject to a pension plan and with

any person who administers the pension

plan on its behalf to provide that

(a) when a person moves from the employment
of such body to the employment of a
municipality, and

(b) when a person moves from the employment
of a municipality to the employment
of such body

pension benefits or service credits of

that person shall be transferred in

accordance with the terms of the agreement

and any such agreement may be retroactive

in effect.

The Commissioner shall establish a
board, to be known as the Municipal
Employees Benefits Program Board, to
administer the benefits program.

The Commissioner may enter into an
agreement with the Commissioner of the
Northwest Territories for such time as

is mutually agreeable for the pufpose of -
adopting a common set of regulations and
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the formation of a single Board with
representation from each of the two
Territories and to carry out the provisions
of such agreement, which Board shall
replace the Board referred to in section
197 during the currency of such agreement.

The Commissioner may make regulations

and amend them from time to time for the

purpose of carrying out the provisions

of this program according to their true

intent, and without in any way restricting

the generality of the foregiong, may

make regulations

(a) prescribing the terms and conditions
of the benefits program and the
terms and conditions under which
the employees of a municipality
shall be brought under the benefits
program,

(b) defining different classes of
employees of municipalities and
prescribing different conditions
for different classes and limiting
the applicétion of the Ordinance to
certain classes,

(c) defining what constitutes service

. of any employee for the purposes of
the benefits program,

(d) prescribiﬁg the terms and conditions
under which the employees shall
receive benefit payments,

(e) defining the amount of benefit
payments,

(f) exempting any employer, employee,
class of employees, municipality or
other person affected by the requlations,
from the regulations or any part
thereof,

(g) prescribing the procedures to be
followed by the Municipal Employees
Benefits Program Board, munici-
palities and their employees in
matters arising under this Ordinance,
and
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(h) prescribing the amount of con-
tributions to be made to the benefits
program by each municipality and
its employees.

Division (7) - By-laws
?ﬁf?ﬁﬁing 200(1) Subject to this Ordinance, the council
with by-laws shall by by-law provide for the procedure
to be followed in passing by-laws.
Assent or 201 (1) Where, under this or any other Ordinance,
nggsti:ws a by-law requires the assent of the
electors or taxpayers, such assent shall
be obtained before the council adopts
the by-law.

(2) Subject to this Ordinance, where a by-
law requires the approval of the Commissioner
or the Inspector, such approval shall be
obtained before the by-law receives
third reading by council.

Vvillage (3) Except as otherwise provided, all village

by-laws by-laws will require the approval of the
Inspector, such approval shall be obtained
before the by-law receives a third
reading by council.

Time extension (4) Notwithstanding any provision of this

for by-law ordinance where a time limit is set for
the completion of a matter by by-law,
the council may apply to the Commissioner
for an extension of time for adopting
the by-law and the Commissioner may
extend the time limit.

By-laws to 202(1) Every by-law shall have three distinct

::Zgiﬁgzee and separate readings before it is

finally adopted, but no more than two
readings may take place at any one

meeting.
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Every by-law shall be in writing under
the seal of the municipality and shall
be signed by the person presiding at the
meeting at which the by-law is adopted
and by the clerk.

Every by-law adopted by a council is
effective and in force and binding as
from the date of such adoption, or from
any subsequent date fixed by the by-law.

A true copy of every by-law adopted by
council as signed by the mayor or person
presiding at the meeting at which such
by-law was adopted and by the clerk and
under the seal of the municipality and
certified to be a true copy by the clerk
shall be deposited for registration with

the Inspector.

A copy of a by-law under the seal of the
municipality and certified by the clerk
to be a true copy shall be received in

any court of law as evidence of the due
execution of the contents of it without

further proof.

If a by-law requiring the assent of the
electors or taxpayers is rejected, no
other by-law for the same purpose may be
submitted to the electors or taxpayers
for six months, except with the approval

of the Commissioner.

Except as otherwise provided in this
Oordinance, the power to make by-laws,

regulations, rules, orders, or resolutions

shall include power exercisable in the
like manner and subject to the like
consent and conditions (if any) to

amend, vary, consolidate, repeal, rescind,

or revoke the by-laws, regulations,
rules, orders or resolutions and make
others.
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Notwithstanding section 208

(a) no loan authorization by-law shall
be amended or repealed by the
council, except with the approval
of the Commissioner, and

(b) where such approval is given, the
Commissioner may direct that the
council shall not be required to
obtain the assent of the taxpayers
of the municipality or a part of
the municipality where such assent
would otherwise be required.

Notwithstanding section 209, a by-law
other than a by-law for contracting
debts by borrowing money or otherwise,
to which the assent of the electors has
been given may, with the approval of the
Commissioner be amended or repealed

without the assent of the electors.

Every person who violates or fails to
comply with the provisions of this
Ordinance or any by-law made thereunder
commits an offence.

Every violation or failure to comply

with the provision of any by-law made
under this Ordinance may be proceeded
with in accordance with the procedures

set out in the Summary Convictions

Ordinance.

A judge, upon application by any resident
of a municipality or by any person
interested in a by-law of the municipality,
may quash a by-law in whole or in part

for illegality and may award costs of

the application according to the result
thereof.

Notice of the application referred to in
subsection (1) shall be served upon the
municipality at least seven days prior
to the date upon which the application
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is to be made and the applicant shall
give security to the court in the amount
of five hundred dollars for any costs
that may be awarded against him.

Limitation 214(1) No application shall be made to guash a
period by-law of a municipality after the
expiration of one month following the

final adoption of the by-law.

(2) Notwithstanding subsection (1), where a
by-law requiring the assent of the electors
or taxpayers of the municipality has not
been-submitted to or has not received
the assent of the electors or taxpayers,
application to quash that hy-law may be
made at any time.

Notice of 215(1) Where a by-law is illegal in whole or in
action on
illegal

by-laws under it that by reason of the illegality

part and where anything has been done

gives any person a right of action, no
action shall be brought until one month
after notice in writing of intention to
bring the action is given to the clerk.

(2) Every action referred to in subsection
(1) shall be brought against the munici-
pality alone and not against any person
acting under the by-law.

PART V - POWERS AND DUTIES OF COUNCIL

Division (1) - Finance Operations

Provisional 216 (1) On or before the 31lst day of December in
operational

budget each year, council shall adopt a provisional

operational budget for the succeeding

year.

(2) Until an annual operational budget is
adopted, no expenditure shall be made
that is not provided for in the provisional
operational budget except with the
written approval of the Inspector.
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Notwithstanding the provisions of section

216, a village shall submit its provisional

operational budget to the Inspector for
approval in whole or in part on or
before the 15th of December in each

year.

Oon or before the 15th day of April in
each year, the council shall cause to be
prepared the annual operational budget
for the current year, and shall by by-
law adopt the annual operational budget.

Council may apply to the Inspector for
an extension of time for submitting its
annual operational budget and if such
extension is approved by the Inspector
the provisional operational budget will
remain in force for such period as
allowed by the Inspector.

Notwithstanding subsection (1), a village
shall submit its annual operational
budget to the Inspector for approval on
or before the 15th of March in each

year.

No expenditure shall be made which is
not provided for in the annual operational
budget.

The annual operational budget shall not
be amended, altered or varied in such a
manner which increases the total expend-

itures except by by-law.

An operational budget prepared under
this Ordinance shall include a detailed
estimate of
(a) the anticipated expenditures of the
municipality for the next ensuing
fiscal year, including
(i) the sum or sums necessary for
municipal purposes and to meet
debt repayment installments
and interest payments falling
due during the fiscal year,
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(ii) such sums as may be necessary
to meet the ordinary expenditures
of the municipality, as deter-
mined by the council, and

(iii) such sums as the council may
consider desirable and necessary
to set aside to create a fund
for future specified expenditures;

(b) the anticipated revenues of the
municipality for that year derived
from taxes and sources other than
taxation,

(c) any accumulated surplus from previous
years appropriated for the current
operational budget, and

(d) a copy of the operational budget so
prepared shall be annexed to the
minutes of the meeting where it is
adopted.

The council may, by by-law, authorize

the treasurer to invest any operating
surpluses of the municipality or other
monies of the municipality that are not
required for immediate disbursement in.
any of the securities referred to in
subsection (2) or in notes or deposit
receipts of chartered banks and to

dispose of any investment so made whenever

necessary to meet expenditures.

The securities referred to in subsection

(1) are

(a) any stock, debenture or securities
of the Government of Canada or of
any province of Canada,

(b) any debentures or securities the
payment of which is guaranteed by
the Government of Canada or by any
province of Canada,

{c) 1in any investments authorized for
insurance companies by the Canadian

and British Insurance Companies Act

(Canada) as amended from time to
time other than investments under
section 63, subsection (4) of that
Act.
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The power to invest conferred by subsection
(1) includes the power to reinvest the
operating surplus of the municipality or
other surplus in the securities referred

to in subsection (2) and to sell, assign

or transfer them, and call in and vary

‘the investment for others of a like

nature.

On or before May 15th in each year, the
council shall cause to be prepared and
adopted by by-law a capital expenditure
program for a period of not less than
five years showing estimates of the
proposed source and application of funds
for capital projects for each year of

the program.

The capital expenditure program adopted
under subsection (1), including amendments,
remains in force and effect until a new
capital expenditure program is adopted

the following year.

Except with the approval of the Inspector,
the capital program shall not be varied
either by amendment or by the adoption

of a new program with respect to any
proposed expenditure for which the
Inspector has approved the borrowing of

money .

Notwithstanding any other provision of
this Ordinance, prior to council adopting
any by-law for the expenditure of money
on any capital item or aggregation of
items in one scheme estimated to cost in
excess of the sum specified in subsection
(2) approval of the taxpayers must be
obtained and the provisions of sections
232 to 240 shall apply mutatis mutandis.
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(2) A vote of the taxpayers shall not be

required

(a) in a city where the amount does not
exceed $500,000

(b) in a town where the amount does not
exceed $250,000

(¢} in a village where the amount does
not exceed $25,000.

(3) The amounts provided pursuant to subsection
(2) shall be adjusted annually by regulation
at the commencement of each calendar
year by a percentage in accordance with
the perceﬁtage change in the value of
the assessable property within the
municipality.

(4) A by-law for the expenditure of money
pursuant to subsection (1) shall not be
required where a by-law to borrow money
has been submitted pursuant to the
provisions of this Ordinance.

(5) Notwithstanding this section, where a
council has placed money in a revolving
fund for the replacement of equipment,
expenditures may be made from such a

fund, without a vote of the taxpayers.

(6) Notwithstanding subsection (1), where
the cost of a capital item or aggregation
of items in one scheme is being shared
by the Municipality with the Territory
or Canada and the amount required in
subsection (2) is not exceeded as the
municipality's share a vote of the
taxpayers shall not be required.

Special 225(1) The council may, by by-law expend money

expenditure (a) for or in aid of the establishing,
developing, maintaining, and operating
of airports, seaplane harbours, and
landing areas for aircraft either

within or without the municipality,
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(b) for the reception and entertainment
of distinguished guests,
(c) for paying all or some of the

expenses of delegates, whether

members of the council, or otherwise,
when, on instructions of the council,
they are representing the municipality
outside the limits of the municipality,

(d) for paying all or some of the
expenses necessarily incurred by
members of the council outside the
limits of the municipality when, on
instructions of the council, they
are engaged in or about the business
of the municipality, E

(e) for paying all or some of the
expenses necessarily incurred by
employees of the municipality when,
on instructions of the council,
they are engaged in or about the
business of the municipality,

(£) for honouring persons who have, in
the opinion of the council served

or brought honour to the municipality,

and
(g) for such other matters as the

Commissioner may prescribe.

Any payments under subsection (1) for
the expenses of a member of the council
shall be additional to any payments
under section 166.

Council may, by by-law grant aid

(a) for hospitals and nursing homes
within or without the municipality,
