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ORDINANCES OF THE YUKON TERRITORY
1979 (2nd), Chaptar 1

BOILER AND PRESSURE VESSELS QRDINANCE
(Assented to November 15, 1979)

The Commisstoner of the Yukon Territory, by and with
the advice and consent of the Council of the said Territory,
enacts as follows:

1(1) This Ordinance may be cited as the Joiler ond Short title
Preggure Vegsals Ordirance.

2(1) In this Ordinance:
"accidant” means an accident that results in "aceident*
damage to property or injury to or the death of a
person;
“approved and registared" means approved and "approved and
. . registared”
registered in accordance with this Qrdinance or
any requlation made under this Qrdinance;
"boiler" means a vessel in which steam or other "boiler”
‘vapour can be generated under pressure or in which '
a Tiquid can be put under pressure by the direct
application of a heat source;
“boiler rating" means the rating for measuring the "boiler rating"
capacity of .a boiler in kilowatts as determined in
the requlations;
"certificate of competency" means a certificate of “certificate of
. . competency"
competency specified or referred to in section 14,
"cartificate of registrat1on" means a certificate "cartificata of
registration”
of registration issued by an inspector pursuant to
section 25;
“chief inspector” means the person apoointed as "chief {nspector
chief inspector for the purposes of this Qrdinance
and the regulations;
"Commissioner" means the Commissioner of the Yukon "Commissioner"

Tarritory or any person authorized by him to act
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on his behalf with respect to the administration
of this Ordinance;

"expansible Myid" means

(a) any vapour of gaseous substance, or

(b) any 1tquid under 2 pressure and at a temper-
ature that is such that the liquid will
change .to a gas or vapour when the pressure
is reduced {0 atmospheric oressure;

"fitting" means any valve, Jauge, requlating and
controliing device, flange, nive fitting or 2any
other appurtanance which is iattached to or forms
sart of 3 boiler, orassurs vessel or pressure
giping "system in a gower nlant, neating slant or
arassure alant;

"heating slant” means

(a) any one or more boilers in wnich sZeam or
other vapour may be generatad at a pressureg
not exceeding 103 kilopascals and a tamper-
ature 1ot axcaading 121 deqrees Celsius,

(b) any one or more boilers in which water or
ather liquid may 2e neatad zo 2 praessure not
exceeding 1100 kilopascais and a tamperatur2
not exceeding 121 degrees Celsfus at or near
the outlet of the bailar, or

(c) any system or arrangement of boilers referred
to in paragragn (a) or (9},

and the engines, turdines, pressure vassels,

oressure pining system, machinery and ancillary

2quipment of 2ny «ind used in connection zharewizh;

"inspector" means a jerson appointed as an inspector
for the purposes of this Ordinance and the regula-
tions, and includes the chief- inspector;

“power plant” means

(a) any one or more boilers in which steam or.
Jther vapour is generiatad at more than 103
xilopaszals,

(5) any one or more Soilers csntafning liguid ina
naving & workiag sressure aexcaeding 1140

3
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Boiler and Pressure Vessals Ordinance Chp.

kilopascals and a temperature exceeding 121
degrees Celsius or either one of them, or
(¢) any system or arrangement of boilers referred
to in paragraphs (a) ar (b),
and the engines, turbines, pressure vessels,
pressure piping system, machinery and ancillary
equipment of any kind used in connection therewith;

"pressure piping system” means pipe, tubes,
conduits, fittings, gaskets, bolting and other
components making up a system the sole purpose of
which 1s the conveyance of an expansible fluid
under pressure and the control of the flow of an
expansible fluid under pressure between two or
more points;

"pressure plant" means any one or more pressure
vessels of any system or arrangement of pressure
vessels and the engines, turbines, pressure piping
systam, machinery and ancillary equipment of any
kind used in connection therewith;

"pressure vessel" means any receptacle of a cap-
acity exceeding 0.0425 cubic metres that contains
or 1s intended to contain an expansible fluid
under prassure.

PART 1
GENERAL

Except as provided in subsection (2), this Ord-
inance and any regulation made under this Ordinance
applies to all boilers, pressure vessels, power
plants, heating plants and pressure plants.

This Ordinance or any reqgulation made under this

Ordinance does not apply to:

(a) a boiler having a botler rating of 10 kilg-
watts or less in capacity which forms the
whole of part of a power plant;

(b) a boiler having a boiler rating of 20 kilo-
watts or less in capacity, installed in a
heating plant;

"pressure
pioing system”

"pressure
plant"

"pressure
vessal”

Application
of OQrdinance

Exception
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(¢) a boiler that is intended %0 be used in
connection with a2 hot watar heating systam
and that has no valves or other obstructions
to prevent circulation between the bailer and
an expansion tank which is fully vented to
the atmosphere;

(d) a pressure vessel of 152 mi1limetres or less
in intermal diamater;

(e} a pressure vessel which is used for the
storage of hot watar and has an internal
diameter of 810 millimatres or less;

(f) 1 pressure vessal or pressure pining systam
operating at iand with relief valves sat at
103 «ilopascals or lass;

(g} a pressure vessel intanded to dDe installed in
a closed not water neating system naving a
working pressure of 207 kilopascals ar less
and having an internal diameter of 810 milli-
metres or less;

(h) any oressure 2iping system and machinery and
aquipment ancillary thereto bdv which refri-
gerants are vapourized, csmpressed and lique-
fied in the refrigerating cycla and that has
a capacity of 10.5 «ilowatts ar lass; or

(i) the inspection and reqistraticn of an air
racaiver, air/oil receiver, cushion tank,
hydrooneumati¢ tank, nydrogneumatic dr pneum-
atic valve operating cylinder, and its pres-
sure 2iping system, not exceeding 0.15 cubic
metres in capacity and 1725 kilopascals
design pressure.

Where any calculation is made with respect to the
application of this Ordinance or any regulation

made under this Ordinance, the calculation shall

be made and determined fn aczordance with the
requlations.

This Ordinance applies to boilers, pressure vessels,
pressure nlants, sower plants, 2nd heating plants
which are ccnnectad to a pipeline, ?ut d0es nat
appiy to any other nart af 1 niceiine.

The Commissicner may 2ppoint 3 zhiaf inscectar and
suCh Jther jersgns s Tay Se raquirad {Ir :the

- d .
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purpases of administering this Ordinance and any
requlation made under this Ordinance.

Where the chief inspector is given any power or
duty under this Ordinance or any regulation made
under this Ordinance, he may authaorize one or more
inspectors to exercise or perform that power or
duty upon such conditions or in such circumstances
as the chief inspector prescribes, and thereupon
that power or duty may be exercised or performed
by the inspector or inspectors so authorized in
addition to the chief inspector.

PART 2
'DESIGN, CONSTRUCTION AND SALE

Where a person intends to construct or use in the
Yukon:

(a) a botler or pressure vessel; or

(b) a pressure piping system,

the design of which has not been approved and
registered, he shall apply to the chief inspector
for approval and registration of the design.

The applicant shall subm{t such drawings, specif-
ications and other information as may be required
by the chief inspector.

Where the chief inspector is satisfied that the
design of tﬁe boiler, pressure vessel or pressure
piping vessel or pressure piping system meets the
requirements of this Ordinanca or any requlation
made under this Ordinance.-the design shall be
approved and registered and the applicant notified
accordingly.

No person shall commence the construction or use
of any boiler, pressure vessel or pressure piping
system in the Yukon unless the design of the
boiler, pressure vessel or pressure piping systam
has been approved and registered.

Any person who brings into the Yukon a new or used
boiler, pressure vessel or prassure piping system,

Delegation
of powers

Application
far approval
of design

Supporting
-information

Approval of
design

Unaoproval
boilers,
etc.

Importing
.90ilers,
etc.
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the design of which has not been aporaved and
registared, shall apply to the chief inspector for
approval and registration of the design.

Where a parson wishas to change an approved and
registered design he shall apply to the chief
inspector for approval and registration of the
change.

Where the chief inspector is satisfied that the
change tg the design meets *he requirements ot
this Ordinance and any requlation made under this
Ordinance, the change shall be aporoved and reg-
istered and the apolicant notifiad accordingly.

Where the design of a oiler or oressure vessel or
pressure piping systam is changed, no nerson shall
commence construction in accordanca wizth the
change in design until the change is approved and
ragistered.

The approval and registration of a design or any
change %0 a design of 1 boiler, pressure vessel or
pressura oiging systam shall not ralieve the owner
of the design from the responsidbility for ensuring
that the design complies with this Ordinance or

any requlation made under this Ordinance, nor

shall it relieve any person constructing to Zthe
design frcm ansuring that the construction ccmplies
with this Ofdinance or any regulatiaon macde uncer
this Jdrdinance.

Where the design of a boiler, pressure vessel or
oressure 2iping system nas deen appraved and
registered, byt the chiaf inspector determines
that:

(a) 1t is no longer safe to construct the boiler,
oressure vessal or orassure piping system in
acsordance with the design, or

{9) the design no longer meets ihe requirements
of this Qrdinance or any requlation mace
under this Ordinance,

the ¢hief inspectar shall give notica in wrizing

23 the owner oF the design that frem 3 dacta scec-

i

i€ied in the notice ro doiier, nressure vessel or
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pressure piping system shall be constructed in the
Yukon for use in the Yukon in accordance with the
design.

Upon receipt of a notice referred to in subsection
(1), the owner of the design shall forward copies
of the notice to every person who is permitted to
construct a boiler, pressure vessel or pressure

piping system in accordance with the design referred

to in the notica.

No person shall construct a boiler, pressure
vessel or pressure piping system in the Yukon for
use contrary to a notice referred to in subsection

(1.

No person shall use, sell or otherwisa dispose of

any boiler, pressure vessal or pressure piping

systam in the Yukon as a boiler, pressure vessel

or pressure piping system

(a) that 1s of a design that {s the subject of a
notice referred to in subsection (1), or

(b) that was constructed after the date prohibit-
ing construction specified in the notice
referred to in subsection (1).

Any person who intends to construct and use in the
Yukon a fitting for use In connection with any
boiler, pressure vessel or pressure piping system,
shall apply'to the chief inspector for approval
and registration of the fitting.

Where an inspector is satisfied, upon receipt of
an application made pursuant to subsection (1),
that the fitting 1s to be constructed and used in
compliance with this Ordinance or any regulation
made under this Ordinance, the fitting shall be
approved and registered-and the applicant notified
accordingly.

No person shall commence construction of or use
any fitting in the Yukon for use in the Yukon
unless the fitting has been approved and regist-
ered pursuant to this section.

Notice to
persons
affected

Construction
contrary to
notice

Use, etc.,
contrary to
notice

Application
for approval
of fittings

Approval
of fittings

Construction
and use of
unaporoved
fittings
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Any person who drings inte the Yukon a new or usad
fitting which has not been approved or registarsd
in accordance with this Ordinance or any requlaticn
made under this Ordinance shall apply to the chief

"inspector for approval and registration of the

fitting.

Where a person wishes to make any change in the
manner or method of nstructing or using a fitting
that is approved and registared, he shall apoly to
the chiaf {nspector far approval and ragistration
of the change.

Where the chief inspector is satisfied that the
change in the manner or method of constructing or
using a fitting meets the requirements of this
Ordinance or any raqulation made under this Qrdin-
ance, the change snall be reqistered and the
applicant notifiad accordingly.

“Where the manner or method of canstructing ar
using fitting s changed, no person shall commenca
construction or use of the fitting in accorcanca
Wwith the change until the change is approved and
registered.

Where a fitting nas Jeen appraved and reqistared,

but the chief inspector detarmines that:

(a) the construction or use of the fitting is no
longer safz; or

(b) the construction or use of the fitting no
longer meets the requirements of this Ordin-
ance or any requlation mnade under this Jrdin-
ance,

the chief inspector shall give notice in writing

to the nerson wno registered the fitting that,

from a date specified in the notice, the fitting

dascribed thersin shall not De constructed or used

in the Yukon in connection with a boiler, pressure

vessel or oressure pioing system.

UoQn receigt o7 a notice refarred 20 in subsaction
(1), the Jerson wng registared the fitting shail
7orward copias 9f zhe rotice tJ avery gerssn wno
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is constructing or using the fitting referred to
in the notica.

No person shall construct or use a fitting in the
Yukon contrary to a notice referred to in subsec-
tion (1).

No person shall sell or otherwise dispose of any
fitting in the Yukon that is intended for use in
connection with a boiler, pressure vessel or
pressure piping systam that is the subject of a
notice referred to in subsection (1).

Before an inspector issues a certificate of reg-
{stration with respect to any boiler or pressure
vessel, he shall, unless the boiler or pressure
vassel is to be used or operated outside the
Yukon, ensure that the boiler or pressure vessel
{s stamped with a number to be known as the Yukon
identification number, '

A person proposing to construct a boiler, pressure
vessel or pressure piping system for use or opera-
tion in the Yukon, the design of which has been
appraved and reqistered, shall ensure that it is
constructed, identified, inspected and testad in
accordance with this Ordinance and any regulation
made under this Ordinance.

No person shall sell, rent, exchangs or otherwise

dispose of a new boiler or pressure vessel for use

or operation in the Yukon;

(a) unless the design of the boiler or pressure
vessel has been approved and registered, and

(b) wunless a certificate of inspection has been
{ssued in respect thereof.

A person proposing to construct a fatt1ng for use
in the Yukon shall ensure that tt {s designed,

constructed, identified, inspected, tasted, approved

and ragistared in accordance with this Qrdinance
and any regulation made under this Qrdinance.

No person shall sell or otherwise dispose of a
fitting for yse in the Yukon unless it is approved

Cho.

-
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and registered in accordance with this Ordinance
and any requlation made under this Qrdinance.

No person shall install or cause or germit to be
installed any fitting unless it has been approved
and registered {n accardance with this Ordinance
and any regulation made under this Ordinance.

Where a person sells, axchanges or otherwisa

d4isposes of a used bhoilar or oressurs vessel

previously installed in the Yukon that is intended

to bYe used or operated in the Yukon, ne shall,

upon request, notify the chief inspector of:

(a) the new owner ind lacation of the bailar and
pressure vessal, if any, and

(9) the Yukon identification aumper thereon.

No oerson shall:

(a) 1install any pressure piping systam unless its
design nas been 2ppmved and registered in
accordanca with this Qrdinance or any requla-
tion made cnder this Qrdinance; or

(d) usa, operate or nlace under pressure or causa
or permit any pressure piping system to be
usad, operated or nlacad under pressure
unless it has been inspected and tested in
accordance with this Ordinance or any requla-
tion made under this Ordinanca.

No persen sﬁall install or cause or permi% any
S0ilar or oressure vessel to de installed uniess
the design of the boiler or pressure vessel has
been approved and reqistarad in the Yukon.

Subject to subsection (4), no persan shall use,
operate or place under pressure or cause or permit
any boiler gr pressure vessel to be used, operated
ar placed under pressure unless a cartificata of
registration has heen issued therefor.

Subsection (3) does not apoly:
{3) with respect %0 any doilar or oressure vassal
where, sursuant to this Ordinancz2 or any

requiation made under nis Jrdiranca, a

- 10 -
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certificate of registration {s not required,
or

{b) with respect to any botler, hot watar tank,
cushion tank or heating plant installed,
used, operated or placed under pressure in
any premises, containing not more than four
dwelling units.

The owner of every bofler or pressure vessel which
is to be used or operated in any calendar year,
shall pay to the Govermment of the Yukon Territory
a fee in respect of that boiler or pressure vessel
of such amount, at such times and in such manner
as may be prescribed.

The payment of any fee pursuant to subsection (1)
shall entitle the owner of any boiler or pressure
vaessal in respect of which the fee was paid to an
annual inspection, but in no event is the issuance
of a certificate of registration subject to the
performance of such {nspection.

PART 3
INSPECTIONS

An inspector may inspect the construction, in-
stallation, method of testing and inspecting,
condition, maintenance, repair, operation or use
of a bailer, pressure vessel, power plant, heating
plant or pressure plant.

For the purpose of an inspection under this Part,
an inspector may {ssue an order in writing re-
quiring the owner or person in charge of the
boiler, pressure vessel, power plant, heating
plant or pressure plant to prepare it in such a
manner as to permit an {nternal {nspection by him.

Whera the inspector is not satisfied with respect
to the construction, installation, method of
testing and inspecting, conditicn, maintenance,
repair, operation or use of any thing inspected,
ne may;

<11 -

Fees

Annual
inspection

Inspections

Qrder for
internal
inspection

Orders by
inspector
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(a) 1issue an order in writing stating the changes
required to be made for the sursose of making
the thing inspected comply with this Ordinance
and the requlations made under this Ordinance,
where the boiler, pressure vessel, jower
plant, heating plant or pressure plant is
unsafe and immediate action is necessary to
prevent an accident, or

(b} 1ssue an order in writing, forbidding the
installation, operation or use thereaf or any
nart used in connection therewith until the
requirements of the order are complied with,

Where an inspector issues in order under sub-
section (2) or paragraph (3)(a), the person to
whom the order is issued shall comply with the
order within the time specified in the drder.

Where an inspector issues in order under farigraph

(3)(b), no person shall install, operate or use

the doiler, pressure vessel, fower plant, heating

nlant or pressure plant, until he has;

(a) complied with the order of the inspector, and

(o) notified the fnspector in wrifing that the
order has been compliad with.

An inspector may, for the ourpose of any inspec-
tion concerning any btoiler, pressure vessel, nower
plant, heating nlant or pressure plant,

(a) inspect and examine all dooks 2nd records
that in eny way relate to its construction,
installation, method of tasting and inspec-
ting, condition, maintenance, repair, opera-
tion or use;

(b) take extracts from or make cooies of any
entry in the books and records mentioned in
paragraph (a), and, for that purpose, may
remove them, after notifying the person in
charge thereaf, for a oerlod not excseding
one month;

(¢} reguire any persan 23 make full disclosure
aither arally ar in writing of 2ny mattar
concerning its c¢anstruction, instaliaticn,

mnethod of zasting and insgectiag, conditicen,
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maintenance, repair, operation or use and to
produce and deliver to him all records or
documents or copies thereof that he has in

his possession or under his control that in
any way relate to the botler, pressure vessel,

-~ power plant, heating plant, or pressure
plant;

(d) take or remove or order the removal of samples
of any material, substance or thing and shall
notify either the owner, manufacturer or
contractor of the sample, substance or thing
taken or removed.

Subject to subsection (2), for the purpose of this
Ordinance or any regulation made under this Ordin-
ance, an inspector may at any reasonable time and
upon giving notice to the owner or person in
charge or apparently in charge, enter upon any
property, place or thing, other than a private
dwelling, used in connection with the construction,
installation, testing and inspecting, condition,
maintenance, repair, operation or use of a boiler,
pressure vessel, pawer plant, heating plant or
pressure plant to inspect the same.

For the purpose of this Ordinance or any requla-
tion made under this Ordinance, the inspector may
where, in his opinion, an emergency situation
exists, enter upon any property, place or thing,
other than a private dwelling, used in connection
with the construction, installation, testing and
inspecting, condition, maintenance, repair, opera-
tion, or use of a boiler, pressure vessel, power
plant, heating plant or pressure plant to inspect
the same at any time and without giving notice to
the owner or'person in charge or apparently fn
charge.

An inspector shall be furnished by the Commissioner
with a certificate of his appointment, and, on
entaring any place used in connection with the
construction, installation, testing and inspecting,
condition, maintanance, repair, operation or use

of a boiler, oressure vessel, power plant, heating

13 -
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Emergency
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Inspectors’
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plant, aor oressure plant, shall, {f so required by
the owner or persan in charge or apparently in
charge thereof, produce the cartificata for inspec-
tion by that persoﬁ.

For the purposes of this section, "private dwel-
1ing" means a place occupied by a person or per-
sons for purposes of habitation and sustanance of
1ife in privata.

No person shall

(a) refuse admission t3 an inspector, or

(b) obstruct or hinder an inspec%ar,

who prasents nfs cartificata of appointment and
who is angaged in carrying out any inspection
under this Ordinance or any regulation made under
this Ordinance.

No person shall make 3 false or misleading scate-
ment aither orally ar in writing to an inspec:or
engaged in carrying out any inspection under this
Ordinanca or any requlation made under this Crdin-
ance.

An inspector or a nerson lawfully accompanying an
Inspectar is not required to sign or give any
release or wailver of responsibility before entering
any place oursuant to this Ordimance, iand any such
releasa is void.

While acting oursuant td this Ordinanca or the
requlations, in inspector, or a gsersan iawtully
accompanying an {nspectar, is not liable for any
injury, loss or damage occasioned theraby,

The owner or persan in charge or apparently in
charge of the construction, installation, tasting
and inspecting, candition, maintenance, repair,
operation or usa of a boiler, pressure wvessel,
power olant, heating slant 9r 3ressure 3lant, and

"avery person amployed by him or in cornection

therewish, shall give am inspestor 1il ra2ascnaniaz
assistance 2 anahla zne insdecdr I3 carry sut
nis inspez<ion,

S 14 -
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The owner or person in charge or apparently in

charge of a boiler, pressure vessel, power plant,

heating plant or pressure plant shall ensure,

during any inspection by an inspector, that

(a) there {s a persaon in attendance who is capable
of taking all the necessary precautions to
ensure the safety of the inspector, and

(b) any safety equipment that the {nspector
considers necessary is immediately available
for his use.

Where a certificate of registration i{s required by
this Ordinance or any regulation made under this
Ordinance, an inspector shall {ssue the certificate
of registration {f, after an ingpection, he is
satisfied that the boiler or pressure vessel
complies with this Ordinance and the regulations
made under this Ordinance.

A certificate of registration for a boiler or

pressure vessal shall show:

(a) the Yukon identification number of the boiler
or pressure vessal;

(b) the maximum allowadle pressure at which the
boiler or pressure vessel is permitted to be
operatad or used;

(¢) any other condition under which the bofler or
pressure vessel is to be operated or used;
and

(d) such other information as the chief {nspector
may require.

No person shall operata or use or permit to be

operated or used any boiler or pressure vessel:

(a) 1n excess of the maximum allowable pressure
specifiad on the certificate of registration;
or

(b) contrary to any other condition specified on
the certificate of registration.

Every owner or person in charge or apparently in

charge of a boiler or prassure vessel shall ensure

that a certificates of registration;

(a) 1s conspicuously placed adjacent to the
boiler or pressure vessel to which it relates
and where it can de easily read, or

- 13 -
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(b) 1s retained and safequarded in a manner
approved by the inspector.

The owner or person in charge or apparently in
charge of a boiler or pressure vessel shall pro-
duce the certificate of registration applicable
thereto on demand of an inspector or a neace
officer.

Svery owner or person in charge or apparently in
charge of 3 hoiler or prassure vessel mounted an a
venicle shall 2nsure that the certificata of
registration or a capy ther2of is retained on the
venicle and produced upon demand of an inspector
or a peace officer.

PART 4

OPERATION AND SUPSRYISICN
QF POWER, HEATING AND POSSSURE PLANTS

This section does not apply o the owner or gerson
in ¢harge or apparently in charge of;
(a) a power plant which
(i) 1is used for neating in a process where
the heat 1s generated as a result of
(a) burning, or
(b) any other reaction inherent in the
process, and
(i1) does not generata szaam, or
(b) a nower plant which heats a fluid other than
watar in 3 orocass wnera the {lyid neatad is
fnherent in the pracess.

Except for a power plant exempted under subsection

(1), no owner or person in charge aor apparently in

charge of a power plant shall operate ar permit it

to be operatad unless:

(a) 1t is operated under the general supervision
of the holcer of a certificats of competancy,
the ¢lassification of which qualifias ctne
holder %o 1c% 1s chief st2am angineer of the
agwer alant; ind

"~
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28(1)

28(2)

28(3),

29(1)
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{b) 1t {s operated under the continuous super-
vision of the holder of a certificate of
competancy, the classification of which
qualifies the holder to act as shift engineer
under the general supervision of a person
referred to 1n paragraph (a).

Where, in the apinion of the chief {nspector,
there are insufficient engineers to exercise
satisfactory supervision over a power plant, the
chief inspector may direct the owner or person in
charge aor apparently in charge of the plant to
employ sufficient engineers to exercise ;atisfact-
ory supervision of the plant.

No owner of a heating plant of a capacity specified

in the requlations made under this Qrdinance which
is used primarily for the purpose of heating one
or more buildings shall operate it or permit or
cause 1t to be operatad unless it {s under the
general supervision of the holder of a certificate

of competency, the classification of which qualifies

the holder to exercise general supervision of and
be'responsible for the heating plant.

Where any question artses as to whether the primary

purpose of a heating plant {s for the'heating of

one or more bufldings, the matter shall be referred

to the chief inspector, whose decision is final.

Where in the opinion of the chief inspector there
are insufficient persons responsible for the
supervision of one or more heating plants, the
chief inspector may direct the owner or person in
charge or apparently in charge of the plant to
employ a sufficient number of persans who are
holders of a certificate of competency the class-
{f{cation of which quaiifies them to exercise
general supervision of and be responsible for the
heating plant.

Where, pursuant to this Ordinance or any regula-

tion made under this Ordinance, the operation of
a boiler, pressure vessel, power plant or heating

-17 -
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plant requires the supervisfon of the. holder of a
cervificate of competency, no person shall assign
duties or issue aorders fo the nolder of a carcifi-
cate of competancy to dperate the bHoller, prassure
vessel, power plant or heating plant contrary o

the provisions of this Ordinance ar the requlations.

Where supervision by the holder of a certificata
of competancy is not required by this Ordinance or
any requlation made under this Ordinance, the
owner 1s rasponsible for the pgroper care and saf2
operation of the H9iler, pressure vessel, Jower
plant, heating olant or pressure pliant.

No person shall intarfere with ar render inopera-
tive or do away with any fitting that is, dy this
Ordinance or any requiation made under this Ordin-
ance, required to be nart of a power oflant, neating
plant or pressure plant unlass he has writtan
permission frcm an inspector to do so.

The owner or zerson in charge or apoarently in
charge of the operation of a boiler, pressure
vessel or oressure piping systam shall notify the
chiaf inspector immediateiy upon discovery of any
thing that renders it or may render it unsate %9
operats ar use.

Where any accident concerning a Doiler, pressure

vessel, power plant, heating plant or sressure

aslant occurs, the cwner Jr oerson in charge or

apparently in charge therzof shall send a full

renort in writing by reqistered or certified mail

to the chief inspector 3s soon 31s gossible afiar

the accident, and shall specify in the report:

(a) the exact piace of zhe accident;

{b) <he name of any person killed or injured as a
rasult of the accident;

(¢) a description of any damage to groperty; and

(d) the cause and narticulars of the accident, as
Tar as can te ascar-ained.

.13 -
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33(1)

33(2)

33(3)

34Q1)

34(2)
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After an accident referred to in subsection (1),
nothing shall be removed or interfered with in, on
or about the place where the accident occurred
until an inspector has made an inspection thereof,
excapt in so far as may be necessary for the
purpose of preventing death or injury or protect-
ing property.

Where, in the opinion of the chief inspector, it

is necessary to investigate any matter relating to
the construction, installation, tasting and inspect-
ing, condition, maintenance, repair, operation or
use of a boller, pressure vessel, power plant,
heating plant aor pressure plant or any accident in
connection therewith, the chief inspector may
investigate the mattar or may direct any other
person to do so.

The person making the {nvestigation shall give to
the owner or person in charge or apparently in
charge of the boiler, pressure vessel, power
plant, heating plant or pressure plant in respect
of which an investigation is to be held, not less
than twenty-four hours notice in writing of the
commencement of the investigation and its purpose.

Where the person making the investigation s not
an inspector, that person has all the pawers of an

inspector for the purpose of making the fnvestigation.

PART S

CERTIFICATES JF COMPETENCY

A person may, in accordance with the regulations,
apply to the chief inspector for any certificate
of competency specified in this section or any
other certificate of competancy as may be pres-
cribed.

There shall be the following certificates of

competency: _

{a) First Class Engineer's Cartificate of Comp-
etency,

- 19 -
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(b) Second Class Zngineer's Certificate of Comp-

atency,

(¢) Third Class Engineer's Cartificate of Comp-
etency,

(d) Fourth Class Engineer's Certificate of Comp-
etency,

(e) Fireman's Certificata of Competency,

(f) Special Qi1 Well Qperator's Certificate of
Competency,

(g) Pressure Welder's Cartificate of Competancy,

(h) Building Operator's Cartificata of Compet-
ency, and

(i) such other cartificates of competency and any
grade or class thersor as may be prescribed.

Where a serson mests the qualifications required
by this Ordinanc2 or any requliation made under
this Ordinance, and passas any examinations re-
quired to be passad by this Qrdinance or any
requlation made under this Ordinance, he shall be
grantad the oorooriata cartificate of caompetency
by the chief inspector.

The holder of a certificata of competancy, the
classification of which authorizes him to act as
an engineer may sketch, construct, install, test,
inspect, operata, repair, maintain, use and give
advice on all things pertaining t3 any oower,
neating or pressure slant in which ha is emoloyed,
but shall not perform any oressure welding unless
ne holds a certificate of competency permitting
nim £o do so.

No serson shall;

(a) weld or offer to weld a boiler, oressure
vessel or pressure piping system ar any
fitting unless that person is the halder of
both a certificate of competency and a valid
perfarmance qualification card issued pursuant
to the regulations, authoriiing nim to Zo
thas tyce of welding, or

{b) require, causa ¢r permit the welding of 3
Soiler, pressure vassa!l ar pressure 2iping

system ar any Tisting unlass tha zerson



36(2)

37(1)

17(2).

38(1)
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required, caused or permitted to do the
welding is the holder of both a certificate
of competency and a valid performance gquali-
fication card fssued pursuant to the regula-
tions, authorizing him to do that type of
welding.

No person shall alter or repair a boiler or pressure
vessal by welding unless he is authorized to do so
by an inspector.

The chief inspector may cancel, suspend or refuse
to renew the certificate of competency of any
person who

(a) 1is incompetent or negligent in the discharge
of his duties as an operating engineer;

(b) has obtained his certificata through misrep-
resentation or fraud;

(¢} allows another person to operats under his
certificate;

(d) attempts to obtain a certificate of compet-
ency by false means for another person;

(e) furmishes information far the use of the
chief inspector respecting an applicant for a
certificate of competency knawing that the
information is false; or

(f) contravenes any of the provisions of this
Ordinance or any regulation made under this:
Ordinance. "’

Where the chief inspector cancals, suspends or
refuses to renew a certificate of competency
pursuant to this section, he shall inform the
applicant aor the certificate holder, as the case
may be, and the Commissioner of his reasons, in
writing, for doing so, the effective date of his
action and, in the case of a suspension, the
duration of such suspension.

Where the chief inspector cancels, suspends or
refuses to renew a certificate of competency, the
Commissioner may continue or rescind such cancel-
lation, suspension or refusal to renew, as the
case may be, and may publish notice of any such

- 21 -
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cancellation, suspension or refusal to renew, as
the case may de.

In determining whether to continye or rescind a
cancellation, suspension or refusal to renew a
certificate of competency pursuant to subsaction
(1), the Commissioner may, and, when so requested
in writing b} the certiffcate holder, shall,
appoint three persons as members of the 30iler and
Prassure Vessel Advisory Board, one of whom shall
be designatad as Chairman, to make recommendations
with respect to any matter of cancellation, sus-
sension or refusal to renew a carrificate of
competency as may be rererred o it Dy the Commi-
ssioner,

At l2ast two persons appointed as members of the
Advisory 3o0ard shall be nolders of a1 cartificate
of competancy issued pursuant to this Qrdinance or
any similar enactment of a province of Canada.

The Advisory 3o0ard shall hold 2 hearing into any
matter referred to it by the Commissioner pursuant
to subsection (2) and shall make 31 reoort *0 the
Commissioner with such reccmmendation as it consi-
ders just, including a recommendation with raspect
to publication of a notice of any cancellation,
suspension or refusal %0 renew any cartificate of
competency as it considars necassary Tor the
protection of the public.

Far the purposes of carrying out their duties in
connection with the hearing and detarmination of
any mattar referrad to it by the Commissioner
pursuant to subsaction (2), the Advisory 3oard
shall be deemed to have the same powers as are
vestad in the chief inspector under this Ordinance
or any'regulation made under this Ordinance.

PART 6
REGULATICNS

fFor =he aursos2 of carrvying into 27%ect <he arovisions

af this Ordisance accarding 29 the Irue intant and

-
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meaning thereof; the Commissioner may make such

regulations as may be deemed necessary and not

inconsistent with the spirit of this Ordinance and
without restricting the generality of the foregoing,
the Commissioner may make requlations:

(a) concarning the survey, approval and registra-
tion of designs and changes thereto of boilers,
pressure vessels, power plants, heating
plants, pressure plants and concerning the
registration of fittings;

(b) concerning the construction, testing, instal-
lation, condition, inspection, repair, maine
tenance, operation and use of boilers, pres-
sure vessaels, pressure plants, power plants,
heating plants and fittings;

(c) adopting, with or without changes, any code
or body of rules of any province of Canada
relating to the design, construction, test-
ing, installation, condition, inspection,
repair, maintenance, operation or use of
boilers, praessure vessels, power plants,
heating plants, pressure plants or fittings;

(d) authorizing the chief inspector to accept or
provide for methods of evaluating designs
submitted to him for approval and registra-
tion if they are of an equivalent standard
of safety as those codes or bodies of rules
adopted by the regulations;

(a) governing applications for approval and
registration of designs and changes to a
design and the classification of boilers and
pressure vessals for the purpose of {nspec-
tion, operation and use;

(f) governing the allocation of identification
numbers of boilers and pressure vessels;

{g) governing the method of preparing boflers and
pressure vessels for inspection and the times
at which an inspection is to be made and
types of inspection that are to be made;

(h) prescribing types of certificates of compet-
ency in addition to those specified in this
Ordinance, the grades or classes within each
type of certificate and the manner in which
each certificate of competency and grade or

- 23 -
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class thersof may be obtained and prescriding

for any cartificata of competency;

{i) the qualifications, tests and examina-
tions required %o be met,

(11) the conditions precedent and subsequent
to the issue of a cartificate orf compet-
ency, and

(111) the person authorized to issue them;

governing with respect to each certificata of
competency, the matters that the nolder of a
certificate of competency is authorized to
do;

pronibiting any person from doing any act or
thing %o, or operating or having charge of any
type of pressure vessel, including a pressure
vessel under the size of .0425 cubic metres,
that is a potantial nazard to the public
unless he is the holder af a certificate of
competency which qualifies nim to operate or
have charge of the pressure vessel;
specifying for the pursosas of paragragh (j)
what constitutes a nhazard to the sublic;
cancarming the making of any inspection or
investigation and any mattar required in
connaction therswith,

concerning the issue, renewal, suspension or
cancellation of any certificate of competancy;
concerning the amount of fees payable and the
method of payment for any matter or thing
under this Ordinance ind the requlations;
coencarning any calculation to be made under
this Ordinance ar the regulations;

requiring data and ragsor+; of inspections
from any person and the matters 0 be contained
in the regort and the times at which it is to
be submitted;

governing welding orocadures relating to the
construction of boilers, pressure vessels,
fittings and pressure pioing systems;
providing for 3 system of inspection, aoorgval
and reqisiration of welding procedures and
matters relating thereto and providing for
t2sis, the issue of Jerformance quaiification

cards and joverning the persons who may issue

"~
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the cards and the conditions attached to
them; and

(s) governing the issue and removal of perform-
ance qualification cards issued to a welder.

Any regulation made under this Ordinance may be
specific or general in its applicatian or apply to
the whole or any part of the Yukon.

Where any code or body of rules relating to the
design, construction, testing, installation,
inspection, repair, maintanance, operation or use
of a power plant, heating plant, pressure plant or
any fitting is adopted by regulation and any
conflict arises between the code or body of rules
and other regulations made under this section, the
provisions of the other regulations prevail.

PART 7
QFFENCES

Any person who contravenes any provision of this
Ordinance or any requlation made under this Ordin-
ance {s quilty of an offence and 11able on summary
conviction to a fine of not more than $5,000, and,
in defaylt of payment, to imprisonment for a term

not exceeding one year or to both fine and imprison-

ment.

The owner of any power plant, heating plant or
pressure plant_which-is involved in any contra-
vention of this Ordinance or any reguiation made
under this Ordinance is guilty of an offence and
1s 11able on summary conviction to a fine of not
more than $5,000 and, {n default of payment, to
imprisonment for a term not exceeding one year ar
to both fine and tmprisonment unless he praves to
the satisfaction of the judge that at the time of
the offence, the power plant, heating plant or
pressure plant was not being operated in accord-
ance with his instructions, express or implied.

- 25 -
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PART 8

TRANSITIOHAL 9R0VISIONS
In this Part “former Ordinance" means 3team lJoilars
Ordinance being chapter $S-8 of the Revisad Ordinances
of the Tukon -Territory, 1971.

Notwithstanding section 3 or 43 of this Ordinance,
this Qrdinance or any regulation or order made
pursuant %0 this Jrdinance shall not aoply to any
boiler, oressure vessal, power slant, neating
plant or aressure slant having an astablished and
subsisting use in the Yukon at the zime of the
coming into force of this Ordinance, and the
former QOrdinance and any requlation or order made
under that Ordinance shail be deemed o continue
in full forca and affect with respect 0 such
boiler, oressure vessei, pcwer plant, heating
plant or pressure alant to which this Qrdinance
would otherwise apply were it not for this secticn
far a period of one year from the cam}ng into
force of chis Ordinance.

An engineer's certificate issued under the Fformer
Ordinance shall be deemed to be a certificate of
competency af che same class issued under this
Ordinance.

An inspection certificate issued by an inspector
under the farmer Ordinance shall be deemed to be a
certificaze of registration issued under zhis
Ordinanca.

A orovisional Steam Zagineer's Certificata issued
pursuant to the former regulations continues to
have the same force and effect as though this
Ordinance and the regulations had not ccme inta
force and the former Ordinmance and requlations had
remained in ‘orze.

The former Ordinancz is resealad.
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44(1) This Ordinance or any provision thereof shall come Coming
into force on such day or days as the Commissioner into force
may proclaim.
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ORDINANCES OF THE YUKON TERRITORY
1979 (2nd), Chapter 2

AN ORDINANCE TO CHANGE THE NAME OF THE MAGISTRATE'S

COURT AND TO AMEND THE MAGISTRATE'S COURT OROINANCE

(Assented to November 15, 1979)

The Commissioner of the Yukon Territory, by and with the
advice and consent of the Council of the said Territory,
enacts as follows:

1(1)

2(1)

101)

(2)

4(1)

The name of the Magistrate's Court of the
Yukon Territory is changed to the Territorial
Caurt of Yukon.

Wherever the expression “Magistrate's Court”
or "magistrate” {s mentioned or referred to in
any Ordinance, or in any order, rule or
requlation made pursuant to any Ordinance,
there shall be substituted therefor in avery
case, unless the context requires otherwise,
the expression “Territorial Court” or “judge
of the Territorial Court“, as the case may

be.

A reference to the expression "Magistrate's
Court" or to the word "magistrate”, in any
Ordinance, rule or requlation made pursuant to
an Ordinance shall, unless the context
otherwise requires, be deemed to be a
reference to the Territorial Court, or to a
judge of the Territorial Court, as the case
may be.

No reference to the expression “Territorial
Court” in any Ordinance, or Act of the
Parliament of Canada, or in any order, rule or
regulation made pursuant to any such Ordinance
or Act, in force prior to the day on which
this Ordinance comes into force, shall be read
as 3 reference to the Court referred to in
section 1.

Subsecsion 20(1) of the Interoretation
Ordinance is amended by adding, immedfately

Change of
name

Changes
“Magistrate's
Court” and
"magistrate’

Changes
references

Previous
references

"Territorial
Court”
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after the definition of “surety“, the
following new definition:
“'Territorial Court' means the
Territortial Court of Yukon;“.

5(1) The Magistrata's Court Ordinance is amended by
adding immediately after section 34 the
following new saction:

Reference “34.1(1) A reference to the expression

in Federal "Magistrate's Court*, or to the word

Acts
"magistrata“, in any Act of the
Parliament of Canada, or in any
order, rule or requlation made
thereundar, shall be deemed 0 be a
reference to the Territerial Court,
or to a judge of the Terr{torial
Court, and avery judge of the
Territorial court shall be deemed to
ve a magistrata."

“Chief a(l) Section 2 of the Magistrate's Court Ordinance

Judge” 1s amended by adding thereto, immediately

pefore the definition aof "clerk”, the
[following new definition:
“‘Chiaf Judge of the Tarritorial
Court' means the judge anpointad
pursuant to section 31;".

Amends 7(1) Subsaczion 29(1) of the Magistrate"s Court

section 29 Ordinance is amended by striking out the

axpression 'senior fui]-time magistrate" and
substituting therefor the exprassion “Cﬁief
Judge of the Territorial Court”.

3(1) Section 31 of the Magistrate's Court Ordinance
is repealed and the following substitutead
therefor:

Appointment *31(1) The Commissioner may appoinﬁ one of

of Chief Judge the judges of the Territorial Caurt
to be the Chief Judge of the
Territorial Court.

Powers and dutiaes (2) The Chiaf Judge of the Territorial
Court shall nave supervision aver
and diraction of tne judges aof the
Territorial Cours.

Commissioner's aowers (3) The Commissicner may, after

cansulracicn wiztn she Caief Judge of
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the Territorial Court, arrange the
sittings of the Territorial Court
and the assignment of judges for
hearings in the Territorial Court,
having regard to the desirability of
rotating judges and to the volume of
Jjudicial work in any area of the

Territory.”
9(1) This Ordinance shall come into force on a day Coming into
to be fixed by the Commissioner. force

- 31 -
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ORDINANCES OF THE YUKON TERRITORY
1979 (2nd), Chapter 3

DAY CARE ORDINANCE
(Assented to November 15, 1979)

The Commissioner of the Yukon Territory, by and with

the advice and consent of the Council of the said Territory,
enacts as follows:

(1)

2(1)

This Ordinance may be cited as the Day Care Ordin-
ance.

In this Ordinance,
“Board" means the Day Care Services Board establi- “Board"
shed under section 4;

“Chairman” means the Chairman of the B8oard; “Chairman"

"Chief Medical.Health Officer" means that person "Chief Medical
appointad by the Commissioner as the Chief Medical Health Officer”
Health Officer for the Yukon Territory pursuant to

the Public Sealth Ordirance;

"day care centre" means a facility established and “day care centre"
maintained for the provision of a day care service;

"day care service" means a service operatad for "day care
the prov1s16n of care, maintenance and supervision service”
of not less than seven children of not more than

six years of age by a person other than a person

related. by consanquinity or marriage to those

children to whom the service is provided, for any

one period of time consisting of more than three

but less than twenty-four consecutive hours;

“Director” means that person allocated to the “Oirector”
Schedule of Position Classes under the Public

Service Commiasion Ordinanca as the Oirector of

Human Resources;

"family day-home" means a dwelling unit used "family day-nome”
primarily for the domestic purposas of one or more

-33.
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Day Care Ordirance

persons as a single housekesping unit, but which
is also usad for the provision of a family day-
home service;

“family day-ndme service" means a sarvice operated
for the provision of care, maintenance and sup-
ervision of not less than four nor more than six
children of not more than six years of age by a
person, other than a person relatad by consangu-
inity or marriage to those children to whom the
servica is provided, for any one period of time
consisting of more than three but lass than twenty-
four consecutive haurs;

"operator" means any nserson, sartnership, argani-
zation, sociaty or corporation licansed under :this
Crdinance to provide a day cares gor family day-nome
service.

No person shall provide a day care sarvice or a
family day-nome sarvice unless licensed as an
operatar 9y the Jay Zare Servicas 30ard pursuant
0 this Ordinance.

There shall be a 3ocard o be called the Day Care
Services Board, consisting of a Chairman and four

other members appointad Jursuant to this section.

The Oirector or a person appoointed by him to
resresant him shali be a member and Secretary af
the 3o0ard.

The Chief Medical Officer of Heaith or such person
as may be appointed by nim to represent him shall
be a member of the 30ard.

The Chairman and two other members shall be
agpeinted by the Commissioner to hold office at
pleasure for a period 710t exceeding three years
from :he date 7f their acoointment axcent that of
the members first appointed, c¢ne shall be appoincad

for 1 geriod 9f one vear and cne snall be appointad
for 1 oerind of two years.
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A retiring Board member is eligible for re-appoint-
ment.

In the event of the absence or incapacity of a
member of tha Board, the Commissioner may appoint
a person to take the place of that member for such
period as he deems fit.

Where 3 casual vacancy aoccurs in the 8card, the
Commissioner may appoint a person to fill the
vacancy for the unexpired portion of the retiring
member's term of office.

No vacancy on the Board impairs the right of the
remaining members to act until the vacaney is
filled.

The Commissioner shall fix

(a) the remuneration to be paid to the members of
the Board

(b) travelling and living expenses to be paid to
the members of the Board in connection with
the performance of their duties when absent
from their ordinary place of residence.

Meetings of the Board shall be held at the call of
the Chairman.

Three members constitute a quorum, and, i{n the
event of the absence or inability to act of any
member the remaining members may execute the
powers and carry out the duties of the Board.

The Board may make rules governing the conduct of
its own procedure.

Any application for a 1icence to operate a day
care service or family day-home service shall be
made to the Board in the prescribed form, tagether
with such accompanying documents and information
as may be required by the Board.

The Board shall, within fourteen days from the
receipt of any application, fix a time, date and
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Application
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Consideration
of
aoplications



[nspection 5(3)
of facilities

epresenta- 5(4)
tions by
applicant

Public 3(9)
notica

Objections 3(6)

Hearing 5(1)
of
application

Iay Care Ordinarce Chp.

place for the hearing and consideration of the
application, and the time for such nearing and
consideration shall be not more than twenty-ane
days from the recaipt of the application.

B8efore any hearing or consideration is given any
application for a licence under this section, the
person so aoplying therefor shall give the B3oard
an opportunity to make such inspections of the
facilities proposed by him for use as a day care
centre or a Family day-home, as the case may be,
as the 3oard may require.

The 3o0ard shall give the person making an apoli-
cation under this saction an ooportunity .o make
representation, ‘either in person, dy carresoondence,
or dy agent, with respect o that application at

the time, data and place fixad for the hearing and
consideration of the application.

The 30ard may require any person making an apoli-
cation under this saction to give public notice,
at such time and in such manner is the 3oarg
considers reasoﬁab]e under the ¢ircumstances, o
the effect that any objection to the application
shall be submitlad o the 3Joard in writing not
less than seven days prior to the date fixed for
the nearing and consideration of the application.

Where any objectian to an application nas been
submittad o the Zoard jursuant to sudsaction (5),
the Board shall give both the person making the
objection and %the ferson making the application an
opportunity to make representation, either in
persan, by correspondence, or by agent, with
respect to that application at the time, date and
place fixed for the hearing and consideratiaon of
the application.

The 3oard shall meet at the time, date and alacz
fixed for the nearing and consideration o7 an
application made sursuant to saction 3 and shall
hear such represantations with rasgect 20 he

application as dre made pursuant 23 that saction,



6(2)

6(3)

6(4)

6(S)

6(6)

§(7)

Day Care Ordinance

The Board shall detarmine, following due consider-
ation of the application and any representation
with respect thereto, whether or not to grant a
licence to provide a day care service or family
day-home servica to the person making an applica-
tion therefor pursuant to section 5, having regard
to the circumstances of that person, this Ordinance
and the regqulations made hereunder.

The 80ard may, where 1t has determined, pursuant
to subsection (2), to grant a licencs to a person
making an applicatiaon therefor, grant that licence
subject to such terms and conditions as it may see

- fit to impose upon the licence having regard to

the circumstances of that person, this Ordin;nce
and the regulations made hereunder.

Upon having determined, pursuant to subsection
(2), whether or not to grant a licence to a person
making an application therefor, the Chairman of
the Board shall communicate that determination in
writing together with the reasons therefor, to the
person who made the application, the Director and
any person who made-an objection thereto pursuant
to this Ordinance.

Where the Board has determined, pursuant to subsec-
tion (2), to grant a licence to a person having
made an application therefor, it shall fssue the
licence.

Where the Board has granted a licence subject to
such terms and conditions as 1t saw fit to impose
upon the lfcance pursuant to subsection (3), it
shall give the person to whom the licence was
granted an opportunity to make representation,
either in person, by correspondence, or by agent,
with respect to those terms and conditions.

The Board may, upon hearing any representation

made with respect to the terms and conditions of a
licenca granted pursuant to this sectfon, confirm,
vary or rescind those terms and conditions in any
manner 1t may ses fit, having regard to the ¢ircum-
stances of the person having made the application

-37-
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therefor, this Ordinanca and the requlations made
hereunder.

Every operator of a day care centre or family day-
home shall make ;vailable upon request a copy of
any licence grahted under this Ordinance together
with a copy of any tarms or conditions imposed
ypon tha licence.

The Director shall cause avery day care centre and
family day-nome operatad by any person licansed as
an aperator pursuant %0 this Ordinance to de
inspected innually in such manner ind 2y such
persaon or persons as ne may direct.

The Director shall submit to the 3card and to the
operator of any day care cantre or family day-home
that was inspectad oursuant to subsection (1) a
report respecting any such inspection within
thirty days of that iaspection.

Where any report made -under subsection (2) contains
1 recommendation that the licance of any operator
be revgked, the 3oard shall give that operator an
opportunity to make representation Defore the
goard, either in person, by correspondence, or by
agent, with respect %9 the racommendation in

-particular or the report in general.

The 3c0ard may, upon hearing any represantation
made sursuant to subsection (3), revoke the li-
cence of an operator or impose upon the licence
such terms and conditions as it sass fit, naving
ragard to the circumstancas of the operator, this
Ordinance and the regulations made hereunder.

Where the Board revokes a licance pursuant to
subsection (4), the operator providing the day
care or family day-nhome service under that licence
shall, notwithstanding the revggation, He decmed
to have a valid and subsisting licence For the :tan
day period immediately following the revocation.

The Commissioner mavy Mmake requlations
(2) orescribing the form of acpiicaction for a
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licence to provide a day care or family day-
home service,

(b) respecting the nature of the documentation
and information that shall accompany any
application for a licence to provide a day
care or family day-home searvice,

(c) prescribing the form and categories of 11-
cances to provide a day care or family day-
home service,

(d) prescribing such tarms and conditions as may
apply to licences generally,

(e) prescribing standards relating to facility
location, space allocation, sanitary fac-
11{ties, health conditions, fire and elec-
trical safety, eating and slaeping accommo-
dations, nutrition, activity programs, act-
ivity areas, staffing, security, administ-
ration and record-keeping, and

(f) prescribing such other things as may be
deemed necessary far the better carrying out
of the spirit and intent of this Ordinance.

10(1) Subject to subsection 8(5), any person who pro- Offence and
vides a day care service or a family day-home penalty
sarvice without a valid and subsisting licence
1ssued oursuant to this Ordinance commits an
offence and 1s 1{able on summary conviction to a
fine not exceeding 3250.00 or to a term of imp-
risonment not exceeding 60 days or to both fine
and imprisonrment, and each day that the provision
of such service {s continued without a valid and
subsisting licence {ssued pursuant to this Qrd-
inance shall be deemed to constitute a saparate
offence for the purposes of this Section.

11(1) This Ordinance shall come into force six months %om1ng into
from the day of assent thereto. orce

-39 -
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ORDINANCES OF THE YUKON TERRITORY
1979 (2nd), Chapter ¢

FIRST APPROPRIATION ORDINANCE, 1980 - 81
(Assented to November 15, 1979)

Whereas it appears by message from the Commissioner of
Yukon, and in the estimates accompanying the same that the
sums hereinafter mentioned 1n Schedule "A" of this Ordinance
are required to defray certain expensaes of the public sarvice
of the Yukon Territory and for the purpose ralating thereto,
for the twelve manths ending the thirty-first day of March,
1981.

Therefore, the Commissioner of the Yuken Territory, by
and with the advica and consent of the Council of the said
Territory, enacts as follows:

(1) This Ordinance may be ¢ited a§ the 7irst Appropri- Citation
ation Ordinance, 1960 - 31.

2(1) From and out of the Yukon Consolidatad Revenue Amount
Fuﬁd there may be paid and applied a sum not Granted
exceeding in the whole Twenty-nine Mi{llion, One
Hundred and Sixty-four Thousand Dollars for de-
fraying the several charges and expenses of the
public servicea of the Territory for the twelve
manths ending the thirty-first day of March, 1981,
as set forth in Schedule "A" of this Ordinance and
such sum shall be applied only in accordance with
the schedule.

3(1) The due appiication of all monies expended pur- Monies to be
suant to Section 2 shall be accounted for. accounted for

4(1) This Ordinance shall come inta force on the day of Coming into
assent. farce

-4 -



first Aporooricrion Ordirnance 1930 - 31

SCHEDULE “A"

Aporooriation

or [tam

Oepartment of
Qepartment of
Department of
Department of
Denartment of
Jensartment of
0ffice of the
Dapartment of
Department of
Department of
Cepartment of
Yukon Housing

Education

Human Resources

Municipal and Community Affairs
Tourism and Zconomic Development
Justice

Highways and ublic Yorks
?1peline Coordinator

Library and {nformation Resourcas
Renewadble Resourcas

Heal th

Government Services

Corsoration

Yukon Liquor Coraoration

TOTAL

.12 -

$ (Dollars)

$ 7,790,000
78,000
9,966,000
2,504,000
239,000
7,132,000
1,000
36,000
732,000
163,000
140,000
193,000
85,000

329,144,000



ORDINANCES OF THE YUKON TERRITORY
1979 (2nd), Chapter 5

AN ORDINANCE TO AMEND THE FUR EXPORT OROINANCE

(Assented to October 25, 1979)

The Commissioner of the Yukan Territory, by and with

the advice and consent of the Council of the said Territory,
enacts as follows:

101)

2(1)

3(1)

4(1)

5(1)

6(1)

s

Subsection 2(1) of the Fur Zzport Ordinance {s

amended by

{(a) repealing the expression ‘'gama guardian' in
paragrapgh (b) in the definition of 'officer’
and substituting the words 'conservation
officer' therefor;

(b) repealing the definition 'tax', and

(c) repealing the definition 'Territorial employee'.

Section 3 of the said Ordinance {s amended by
repealing the words ‘upon receipt of the appropriate
tax' therein.

Section 9 of the said Qrdinance is repealed.

Subsection 10(1) of the said Ordinance is amended
by repealing the words ‘subject to tax under this
Ordinance’ therein.

Subsaction 10(3) of the said Qrdinance 1s repealed.

Subsection 10(4) of the said Ordinance 1s repealed

and the following subsection substituted therefor:

“10.(3) Unless within thirty days after the date ° Forfeiture
of sefzure a person from whom furs have of furs
been saized or a person who has an
{nterest in them satisfies a justice,
upon sunmary application made to him for
that purpose, that the furs were not
intended for export, furs seized under
subsection (2) are forfeited to Her
Majesty."

- 43 -
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Section 10 of the said Ordinance is further amended
by adding thereto the following new subsection:
"10.(4) Not less than two clear days notice of

an application pursuant to subsection

(3) shall be given to the Commissioner."

Sections 14 and 15 of the said Ordinance are
repealed and the following new section substituted
therefor:
"14.(1) The Commissioner may make such regulations
as he deems necasssary for carrying out
the purpose and cravisions of this
Ordinance and may orascridbe such forms
as may be reﬁuired."
Schedule [ of the said Ordinance is repealed and
the following Schedule substitutad therefor:

“SCHEDULE [

Animals in respect of whose fur a fur export permit is

required when. exported from the Territory: bear (black),

bear (nolar), beaver, cayote, fisher, fox (coloured), fox

(white), lynx, marten, mink, muskrat, otter, squirrel,

10(1)

weasel, wolf, wolverine."

This Ordinance shall come inta force on the day of
assent,

- dd -
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ORDINANCES OF THE YUKON TERRITORY
1979 (2nd), Chapter §

AN ORDINANCE TO AMEND THE GAME QROINANCE

(Assented to November 15, 1979)

The Commissioner of the Yukon Territory, by and with

the advice and consent of the Council of the said Territory,
enacts as follows:

1(1)

2(1)

Subsaction 2(1) of the Game Ordinanee 15 amended
by repealing the definitions "registered guiding
area” and "vehicle” and substituting the following
defi{nitions therefor:

“"registered guiding area” means an area or location
defined and registered under this Ordinance for

the outfitting and guiding of any person for the
purposa of hunting big game;

“vehicle” means conveyance of any Eind other than
a boat and, without restricting the generality of
the foregoing, inc¢ludes a carriage, rig, wagon,
car, sleigh, hayrack, bicycle, motorcycle, auto-
mobile, camper, motor home, tractor, snowmobile,
snowplane, toboggan, aircraft and helicopter:”

Subsection 2(1) of the said Ordinance {s further
amended by adding thereto the following new def-
fnitions:

"“f{rearm” means any weapon from which any shot,
bullet or other missile can be discharged and that
is capable of causing serious bodily injury or .
death, and without limiting the generality of the
foregoing, includes a rifle, shotgun, pistol,
revolver, longbow, crossbow or any other device
that can be adapted for use as a firearm;

"guiding” means for gain or reward accompanying
any person to assist him to hunt, take or locate

any big game.

"loaded"” with respect to a cartridge loading

- 45 -
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An Ordimance o imend the Gams Ordinance cho.

f{rearm means the presenca of a live shell or
cartridge in the breech, chamber or attached
magazine of a f{rearm, and with respect to a
muzzle loading firearm means the oresance or a
quantity of qun nowder and a projectile in the
chamber with the ignition device in place;

"outfitting” means for gain or reward, the pro-
vision of a guiding service and of transport. food
and Accommodat1on to any person when hunting bdig
game;

“nrovisfonal” with respact to a cartificata means
for a period of time less than the full tarm
during which a certificate is in force pursuant o
this Ordinance.”

Subsections 2(3) and 2(4) of the said Ordinanca
are repealed and the following subsections suo-
stituted therefor:

"2(3) For the purposes of this Ordinance,

(3) a oerson has anything in passession
when he has it in his personal
passession or knowingly
(i} bhas it in the actual nosses-

sion or custody of another
serson; or

(i1) has it in any place, whether
or not that plac2 belongs to
or is occupied by him, far the
use or benerit of nimsalf or
o7 another nerson, and

(b) where one of two or more persons,
with the knowledge and consent of
the rest, has anything in his
custody or passession, it shall be
deamed to be in the custody and
possession of siach and all of them.

2(4) Where in this Qrdinance reference is
made o a resident in relation 2 3
iicance, "resident" meians

[+



An Ordinance to Amend the Game Ordirance cap. 6

(a) a Canadfan citizen who has

(1) habitually resided in the
Territory for one year immed-
jately prior to the day on
which the licence is issued;
or

(11) resided in the Territory for
sixty days immediataly prior
to the day on which the licence
{s i1ssued, if he has at any
time habitually resided in the
Territary for 2 period of one
year.

(b) a person other than a Canadian
citizen who has habitually resided
in the Territory for three years
{mmediately prior to the day on
which the licence is issued.

4(1) Subsection 6(2) of the said Ordinance is repealed
and the following substituted therefor:

“6(2) Notwithstanding subsection (1) Use of snares

(a) the holder of a trapper's licence
or an assistant trapper’'s licence
may set out, use or employ snares
for the taking or ki1ling of fur
bearing animals, walves and coyotes
within the registared trapping area
to which such licence aoplies; and

{b) the holder of a hunting licence may
set out, use or emnloy snares for
the taking or killing of small
game

{n accordance with the regulations.”

5(1) Paragraphs 8(1)(e), (j), (k), of the said Ordinance
are repealed and the following substituted therefor:

“8(1)(e) a rifle with a calibre less than §
mi11imetres
(J) a bow having less than 20 kilograms oull
or an arrow less than 710 millimetres in

- 47 -
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length which is not affixed with a
double or triple bladed broadhead tip;
a muzzle loaded or black powder rifle

with a calibre less than 11.4 millimetres

or"

following substitutad therefor:

have in or on a vehicle a lgaded ffrearm,

or"

8 of the said Ordinance is further amended
1ing subsection (3) and substituting

therefor the following new subsec*ions:

“3(3)

3(4)

No person shall discharge a firearm on
or across 4 travelled portion of a
public road ar nighway.

Notwithstanding paragraph 8(1)(2),

(a) the nolder of a trapper‘s licence,
or an assistant trapper's licence,
may use or employ a rifle with a
calibre of 5.6 millimetres to kill
trapped wolves and coyotes; and

(b) the holder of a big game hunting
licence may use or employ a cen-
terfire rifle with a calibre of 3.6
millimetres for hunting wolves and
coyotes."

Section 9 of the said Ordinance is repealed and
the follewing substituted therefor:

“9(1)

No person shall use or employ for the
purpose of hunting game and predatory
animals any of the following methods,
means and contrivances: set gun, spear,
pit, deadfall, fire, jacklight, search-
light or other artificial light, arti-
ficial salt licks or spring traps having
3 jaw spread 2xceeding 130 millimerres.

- .13 -
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9(2) Notwithstanding subsection (1),
{a) where a trap is by design of the
manufacturer of the type known as a
“hymane trap" or an instant killing
trap which grips or strikes an
animal on the head or bady and not
on the leg, the holder of a trapper's
licenca, or an assistant trapper's
1icence, my use or employ spring
traps having a jaw spread exceeding
180 mi11imetres for hunting fur
bearing animals, wolves and coyotes;
and '

(b). a conmsaervation officer may use or
employ a contrivance prohibitad
under subsection (1) while he is
engaged in the performance of his
duties.”

Subsaction 12(1) of the said Ordinance {s amended
by adding thereto the fallewing new paragraph:

"(¢) hunt big game within 6 hours of
arriving by aircraft at the point
of commencement of a hunt."

Subsection 13(1) of the said Ordinance 1s repealed
and the following substituted therefor:

“13(1) No person shall hunt, transport big game
or big game hunters by helicopter, with
the exception of hunters requiring
medical aid."

Subsections 14(1) and 14(2) of the said Ordinance
are repealed and the following subsections substit-
uted therefor:

“14(1) No person who has killed game other than
bear, wolf, coyote or a fur bearing
animal, shall
(a) abandon any portion of the flesh

thereof that is suitable for human
faod;

- 49 .
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(b)

(c)

allow any portion of the flesh
thereof that {s suitable for human
food to be destroyed or spoiled;
allow any portion of the flesh
thereor that 1s suitable for human
food to be used as bait in hunting
operations or be fad to captive
fur-bearing animals or domestic
animals, including dogs.

14(2) No person wha has %illed a fur tearing
animal, wolf, coyote or dear snall allagw
the pelt %0 become deterioratad, spoiled
or destroyed.”

12(1) Section 23 of the said Ordinance is amended by

adding thereto the following new subsection:

"23(2)

Notwithstanding subsecrion (1), but
subject t9 the regulations, where thers
is no commercial transaction-involved,

the Commissioner may grant 3 any resident
a special licence to quide 3 non-resident
Canadian citizen for the purpose of
nunting big jame."

13(1) Section 24 of the said Ordinance is repealed and
the following section substituted therefor:

"24(1)

Every person who iccidently while hunting

or who in defenca of 1ife or property
kills any big game which is protectad
under sactien 21,

(a)

(b)

shall immediately and properly
dress the carcass, take away the
meat and hide, keep them in a good
state of presarvation and deliver
them to the nearest conservation
officar wno shall dispose of the
meat and hide in accordance with
instructions from the Diractor; and
shall at the time of delivery of
the meat and nide %0 2 conservation
afficer, furmish an affidavit

(>



14(1)

15(1)

16(1)

24(2)

An Ordinance to Amend the Game Ordinance

setting forth the circumstances of
the k11l1ing.

A conservation officer who has reasonable
grounds to believe and does believe that
any wildlife is
(a) destructive of privata property or
a danger to public safety; or
(b) wounded or diseased; or
(¢} required for the purpose of wildlife
ménagement or research
may kill, destroy, trap or capture such
wildlife at any time.

Subsaction 25(4) of the sald Ordinance is repealed
and the following substituted therefor:

"25(4)

Subsection (3) does not apply with
respect to lands described therein

unless signs, at least 300 millimetres
long and 250 millimetres wide, stating
“"Hunting and Shooting Prohibited” or
words of like effect, are placed in a
prominent posftion at each cormer of the
land and along each boundary at intervals
of not more than 300 metres."

Section 29 of the satd Ordinance is amended by
adding thereto the following new subsections:

“29(3)

The holder of a trapper's licence,
assistant trapper’s licence or fur
trading licence shall, no latar than the
fifteenth day of July in each year,
submit to the Director a declaration on

a prescribed form, 1isting all the skins -
or pelts of fyr bearing animals which he
has not sold or disposed of within the
licence year {mmediately preceding.”

Section 33 of the said Ordinance is amended by

repealing paragraph (1)(e) and substituting the
following therefor:

"(1)(e)

trapper's licenca under section 44;"

Co. §
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Sec¢tion 33 of the said Ordinance is furthgr amended
by repealing paragraphs (1){o) and (p) and adding
thereto the following new paragraphs (t) and (u):

“(1)(t)

(u)

a licence to guide a non-resident under
section'23;

an assistant trapper’'s licence under
saction 66."

The said Ordinance is further amended by adding
thereto immediataly aftar saction 33 the following

new section;

“33.1(1)

33.1(2)

33.1(3)

33.1(4)

33.1(5)

The Oirector or a conservation officar
may issue any licence, permit, certifi-
cata or seal %0 which refarence is made
in this Ordinance, or for wnich provision
is made in the requlations.

The Commissionar may authorizs any
person to issue any licence or seal
subject =0 the limitations and condi-
tions prescribed in the regulations.

An authorization refarred to in subsaction
(2) shall be in the form of a written
agreement betwean the Commissioner and a
l{cance issuer.

tvery licence issuer shall

(a) abide by the terms and conditions
of his agreement, and

(b) cecmoly with the [nstructions to
Licence [ssuers as prascridbed in
the requlations.

The Commissioner may direct that a
person who is authorized to issue a
licenca or seal under this Ordinance,
and who is nat in the oublic service of
the Territory, de paid the remuneration
set by the requlations for each licznce
ar seal issued 2y that nerson.”



18(1)

19(7)

20(1)

An Ordinance o0 Amend the Gams Ordinance

Subsection 34(4) of the said Ordinance is repealed
and the following substituted therefor:

"34(4)

No licence, permit or certificate is
valid unless the signature of the person
to whom it is issued is endorsed thereon
and in the case of a person signing by
mark the mark shall be witnessed.”

Subsection 38(1) of the Ordinance is amended by
striking out the expression "without the approval
of the Commissioner".

Section 41 of the said Ordinance is repealed and
the following substitutad therefor:

“41(1)

41(2)

Subject to subsection (4) where a person

{s convicted

(a) of an offence under this Ordinance

. or the requlations;

(b) of an offence of discharging a
firearm contrary to the Dempster
Highway Oevelopment Area Regula-
tions; or

(¢) of an offence under the Migratory
Birds Convention Act or the regula-
tions made under that Act,

any licence held by that person to hunt,

k111 or take wildlife shall, in addition

to iny other penalty imposed upon such
conviction, be cancelled; and, whether
or not he {s the holder of a Ticence to
hunt, k111 or take wildl{ife under this
Ordinance, the court has jurisdiction to
make a hunt1qg restriction order prohibit-
ing that person from hunting, .kil1ling or
taking any or all species or types of
wildlife for such period of time, not
exceeding five years, as may be specified
{n the order.

Where a hunting restriction order is

made under subsection (1) prohibiting a
person who is the holder of a licence

- 53 -
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under this Ordinance from huynting,

ki1lling or taking any species or type of
wildlife which the licenca would otherwise
permit the person o hunt, kil1 or take,
the person shall deliver the licence to
the court within seven days of the day on
which the order is made, and the court
shall endorse thereon a statament as to
the terms and conditions of the order.

Ahere a huynting restriction order is
made under subsaction (1) orohibiting a
person from hunting, kxilling or taking
any specias ar type of wildlife, a
statement of the terms and conditions of
the order shall be endorsad on any
licence, issued to that serson under
this Ordinance during the currency of

‘the order.

gxcept as provided by subsaction (1),

and notwithstanding any other provision
of this Ordinance, wnere 3 person is
convicted of an offence under this
Ordinance or the regqulations relatad o

a licence, permit or certificats of
registration held by him, the court may
order that licence, permit or certi?1caté
of registration cancalled, or suspended
for such period of time as may be specified
in the order.

Where a licenca, permit or certificats

of registration issued under this Qrdinance
or the regulations is cancelled or
suspended the person named {n the licence,
permit or certificatas of registration,

or any person having an interest therein,
shall not be entitled to compensation

for any damage or lcss arising from such
cancellation or suspension.

Upon cancellation or suspension of any

. &

1icence, germit or certificate of registration
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issued under this Ordinance or the

requlations the holder of the Ticence,

permit or certificate of registration

shall

(a) surrender 1t to the justice or a
conservation officer within seven
days of the date of the cancellation
or suspension; and

(b) he shall not obtain or attempt to
obtain a licence, permit or certificate
of registration to replace a licence,
permit or certificate of registration
that has been cancelled or suspended
until after the expiration of the
period during which such cancellation
or suspension is in force.”

21(1) The said Ordinance 1s amended by repealing the
heading above section 44 and subsections 44(1) and
(2) and substituting the following therefor:

"TRAPPER'S LICENCE

44(1) Subject to this Ordinance and the reg- Trapper's
ulations, the Oirector may, upon appli- Hcence
cation therefor, issue a trapper's
licence to any perscen who is a Canadian
citizen over the age of sixteen years,
and
(a) has habitually resided in the
Territory for the three years
immediately prior to the date of
his application,

(b) does not resida in the Territory
but,

(i) has for three years immediately
praceding the coming into
force of this Ordinance,
lawfully hunted fur bearing
animals in the Territory, or

(fi) {s the spouse or child of a
person refarred to in subpara-
graph (1),
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(c) has demonstrated to the satisfaction
of the Director that he is competent
to operate a registered trapping
area according to this Ordinance
and the requlations.

A trapper's licence issued under sub-
saction (1) entitles the holder thereof
to hunt fur bearing animals in accord-
ance with this Ordinance and the requla-
tions."

Subsaction 45(1) of the said Ordinanca is rapealed

and the following substitutad tharaefor:

“45(1)

The Director may issue a licence %0 a
person to take, Je in possassion of and
export wildlifa, its products and parts
for scientific ourposes.”

Section 45 of the said Ordinance is amended by
adding thereto the following new subsections:

"45(4)

45(3)

The nolder of a scientific licence shall
furnish to the Oirector such returms and
information, respecting wildlife and
wildlife relatad operations of any
person named in the licence, as the
birector may require,

The Director may specify, with respect

to a licence issued pursuant %9 sub-

section (1), the tarms and conditions

under which any person named in the

1icence may

(a) capture, possess and export wild-
11fe, or

(b) dispose of wildlife accidentally
taken, killed, or injured as a
result of 2ngaging fn the licanced
operations.”

Paragraphs 18(1)(5) and {c) of the said Ordinance
are reoealed ind :he Toliowing suostituted therefar:

:

(¥

O
[}
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"48(1)(b) a resident who makes his home and fs
ordinarily present in the Territory, and

(¢) a boma fids owner of equipment in good
condition and repair that in the opinion
of the Director is sufficient to take
care of such number of hunters in the
field as the Director may endorse upon
the 1icence."

25(1) Subsection 48(3) of the said Ordinance is repealed
and the following substituted therefor:

"48(3) Every outfitter shall Qutfitter's
(a) keep-his equipment in good condition equipment
and repair at all times;
(b) make his equipment available for
inspection by the Director or a
conservation officer at all reason-
able hours; and
{c) no later than the 15th day of July
in each year that he engages- in
outfitting, furnish to the Director
a declaration, on a form prescribed
in the regulations, listing the
equipment used by him and providing
such other information as the
Oirector may require."”
25(2) Section 48 of the said Ordinance is further amended
: by adding thereto the following new subsection:

"48(6) A Ticence or certificate issued under Effect of
this Ordinance is not, and does not 1cence
operate as a demise, lease or transfer
of any title or interest in or to land
or wildlife."”

26(1) Section 53 of the said Ordinance {s amended by
adding thereto the following new subsection:
"83(2) Every §u1de and outfitter shall report Reporting

to 4 conservation officer any offance of offences

- 57 -



27(1)

Qutfittar's
duties

28(1)

Expiration
date

Zxtansion
of certificate

29(1)

Cartificats
ot
ragistration

An Crdinance to Amend the Game Ordircrce

contrary to this Ordinance or the requ-
lations committed by a person wnhom he is
guiding or qutfitting within 48 nours
from the time that the offenca becomes
known to him."“

Subsection 56(1) of the said Qrdinanca is repealed
and the following substituted therefor:

“56(1)

Every outfitter shall immediataly, uoon
completion of a hunt by any person whom
he has outfitted

(a) furnish to the Oirector in writing,

Cho. &

‘an forms prescribed in the requlations,

such returns and information as the
Oirector may require; and

(b) endorse on the hack of sach non-
resident hunting licence the number
and kinds of game taken by the
nolder thereof."

‘Section 61 of the said Ordinanca is amended oy
adding thereto the following new subsections:

“61(3)

61(4)

Notwithstandfng subsection (1) a certifi-
cate of registration issued with respect
ts a1 person who has not previously held
such a c¢artificate shall expire, unless
saoner cancelled, on the 31st day of
Jecember of the year in which i% was
issued.

The Director may extend a provisional
certificate {ssued under subsection (3)
for a further period of one year, or for
the full term as prescribed 1n subsection

(1.

Subsection 63(1) of the said Ordinance {s resealed
and the ollowing substituted therefor:

The Direcsor may, upon apolicaticn
therefor, issue a certificata of reg-
istration of 3 trapping area to any

»
w
o

’
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person referred to in subsection 44(1)."

30(1) Section 65 of the said Ordinance {s amended by
adding thereto the following new subsections:

"65(3)

65(4)

65(5)

65(6)

65(7)

Notwithstanding subsaction (1) a group
of not more than four holders of certi-
ficates of registration of registered
trapping areas may waive, in favour of
each other, the exclusive right and
privilege of hunting fur bearing animals
within their respective registared
trapping areas by signing a party trap-
ping agreement in such form as may be
prescribed {n the requlations.

A party trapping agreement refaerred to
in subsection (3) shall
(a) entitle each endorsee to the right

and privilege of hunting fur bearing

animals within the registered
trapping areas described in the

agreement, according to the provisions
of this Ordinance and the regulations;

and

(b) expire, unless saoner cancelled, on
‘the 30th day of June next following
the data of issue.

A person who 1s a party to an agreement
pursuant to subsection {3) may withdraw
from such agreement by serving a notice
of intantion to withdraw to the Ofrector
and to each person who {s a party to the
agreement.

A notice of intention to withdraw served
under subsaction (5) shall come into
effect thirty days aftar all parties to
the agreement have been so notified.

For the purpose of subsection (5) notice
will deem to have been served upon

Cro.
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delivery of the notice, by hand or by
registered mail, to each person who {s a
party to the agreement.

- Notwithstanding subsection (1) no person

shall set traps, snmares or any other
davice for the purpose of hunting fur
bearing animals, wolves or coyotes within
two kilometras of any dwelling on land
being occupied under legal tenure unless
he is the holder of a trapper’'s licence
br an assistant trapper's licence issued
with respect to the reqistersd trapping
area within which such dwelling is
located; and
(a) he has the written permission of
the owner ar occupier of such
dwelling; or
(b) he 1s the owner or occupier of such
dwelling.”

.Section 69 of the said Ordinance is amended by
adding thereto the fol1ow1qg new subsections:

"69(2)

69(3)

Notwithstanding subsection (1) a certi-
ficate fssued with respect to a person

‘who has not previously held such a

certificate shall expire, unless sooner
cancelled, on the 30th day of June next
follewing the date of {ssue.

The director may extend 2 provisional
certificate fssued under subsection (2)
for a fyrther period of one year, or for
the full term as prescribed in subsection

(1)."

a

Subsection 75(1) of the said Ordinance {s repealed
and the following substituted therefor:

*75(1)

o serson ather than a conservation
officer shall, without the consent of

the owner of a fur farm or privats game
farm, enter upon such fur farm or privata
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game farm or go within twenty-three
metres of the pens or dens of game
thereon if notices forbidding trespas-
sing on the premises are postad upon
such pens or dens and the words thereon
are plainly visible from a distance of
not less than twenty-three metres.’

33(1) Subsection 76(1) of the said Ordinanca is repealed
and the following substituted therefor:

“76(1)

Where notices have been postad in accord-
ance with saection 75, the owner or
caretaker of a fur farm or private game
farm may k111 any dog found terrifying
captiva game within twenty-three metras
of their pens or dens."

34(1) Subsection 82(3) of the said Ordinance is repealed.

35(1) Section 84 of the said Ordinance is repealed.

36(1) Subsection 85(1) of the said Ordinance is repealed
and the following substituted therefor:

“85(1)

Except as provided in section 87, no
person shall, either by himsalf, his
clerk, servant or agent, buy, or sell,
deal, exchange, barter, solicit or
traffic in the skin, pelt or part thereof,
of any game or conduct a sale or purchase
of the skin, pelt or part thereof without
first having obtained a licenca from the
Director authorizing him to do so."

37(1) Subsection 85(2) of the said Ordinance is repealed
and the following substituted therefor:

"85(2)

A licance issued under subsection (1)

may authorize the hglder thereof to

trade and traffic in fur bearing animals,
and such other species of game or products
manufactured from parts of game as are
spacified in the 1icence or prescribed

in the regulations."

- 61 -
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Paragraphs 36(1){b) and 36(1)(c) of the said
Ordinance are repealed and the following sub-
stituted therefor:

"86(1)(b) forward a monthly return in a prescribed
form to the Oirector within ten days
after the end of each month.

86(1)(c) whenever so required produce his records
and books of account for 2xamination by
a conservation officar."

Subsections 87(3) and 37(4) of the said Jdrdinance
are rspealed.

Section 39 of the said Ordinance is repealed and
the following substituted tharefor:

“39(1) The Commissioner may ;

(a) prescribe forms of ligences, apolica-
tions and cartificates of registra-
tion and such other forms as may he
required for the purposes of this
Ordinance or the regulations;

(b) cancel, suspend or refuse to issue
or renew any licance or cartificate
of registration for any cause that
to him seems sufficient; -

(¢) refnstate a cancelled ar suspended
licence or cartificate of ragistra-
tion upon such terms as he may deem
oroper;

(d) as a condition precedent to the
issue or reinstatasment of any
l1cence aor certificata of registra-
tion in any case or class of cases,
require the adpl1cant therefor to
furnish a bond or other form of
security as he may deem necessary
t0 secure the due observance of
this Ordinanca;

(e) repealed, 1975 (3rd) ch. 7, 5.25;

() #ix or vary at any time the boundaries
of any trapoing or guiding area in

]
[+ 1)
"~y
.
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respect of which a cartificate of
registration has been {ssued;

(g) repealed, 1975 (3rd) ch.7, 5.25;

(h) notwithstanding anything herein,
authorize a conservation officer,
or any person ynder the supervision
of a conservation officer, to hunt
game at any time 1n any part of the
Territory and by any method deemed
necessary by the Commissioner to
carry out an experiment or {nvesti-
gation in connection with the
consarvation, development or utili-
zation of the wildlife resources
including the control of predatory
animals;

(1) on behalf of the Tarritory, enter
into argeements with Canada in
connection with the development of
fur rehabilitation blocks or regist-
ered trapping areas where such
development will be beneficial to
Indians or Eskimos;

(J) delineate zones of any size or
configuration for the purpose of
{mplementing a program of game
management which reflects the
specific requirements of discrete
small wildlife numbers, and also
the requirements of large general-
{2ed wild11fe numbers. e

41(1) Section 90 of the said Ordinance 1s amended by
adding thereto the following new paragraphs:

"90(1)(h) respecting argeements entered into by

persons pursuant to saction 65;

(1) setting out the terms of reference of
the Wild1ife Advisory Committee;

(J) respecting the issue of any licence or
seal;

(k) prescribing the tarms and conditions
applicable to any person authorized to
act on behalf of the Commissioner in the

- 63 -
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ssue of any licence or seal;

(1) respecting the use of smares %o catch or

take wildlife;

(m) respecting the person to wnom and the

terms and conditions under which a
Ticence might be issued gursuant to
subsection 23(2)."

The said Ordinance is amended by adding thereto
immadiately aftar section 34 the following new

section:

"94.1(1)

The Conmissioner may appoint a Wildlife
Advisqry Committae which shall, in
accordance with its tarms of referencs
advise the Commissioner and the Oirector
on matters of general intarest raspecting
the carrying out of the pravisions of
this Ordinance."

Section 99 of the said Ordinance is repealed and
tha following substitutad:

“99(1)

Any person who is in charge of or opera-

ting a vehicle or a toat, upon being

requested or signalled to stop by a

consarvation officer, shall forthwith

(a) boring or cause his vehicle or boat
to bhe brought 0 a stop;

(b) permit such cansarvation officer to
search the vehicle or boat; and

(¢} furnish such canservation officar
with any information he may require
in the fulfiliment of his duties."’

Section 100 of the said Ordinance is repeaied and
the following substituted therefor:

"100(1)

A justice wha is satisfied by informa-
tion uoon oath that there are reasonabla
graunds *t9 delieve that there afe in any
buiiding or premises or in any nlacz or
part ihereof

fa) any wildlifa that has Deen illagally

L]

(P13
[
[
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taken, killed, procured or is
111egally 1n possession; or

(b) any firearms, ammunition, {mplements
or appliances used for taking or
handling 11legal wildlife; or

(¢) any papers, books, documénts or
records that may afford evidenca of
an offence under this Ordinance or
the regulations;

Cho.

may at any time issue a warrant authorizing

a conservation officer or a peace officer
to search that building or premises for
any such thing and to seize and carry it
or an affidavit of seizure before him or
some other justice to be dealt with
accarding to law."

45(1) Subsection 104(1) of the said Ordinanca is repealed
and the following substitutad therefar:

“104(1)

Every person who violates a provision of
this Qrdinance or the requlations commits
an offence and in addition to any other
penalty is 1iable on summary conviction
to a fine not exceeding two thousand
dollars or to imprisonment for a term
not exceeding six months or to both fine
and {mprisorment.”

46(1) This Qrdinance shall come into force on the day of

assent.

- 65 -
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I NCOME TAX ORDINANCE

This Ordinance has been printed in a
separate Volume for your convenience






OROINANCES OF THE YUKON TERRITORY
1979 (2nd), Chapter 3

JUSTICE OF THE PEACE COURT ORDINANCE

(Assented to Hovemper 15, 1979)

The Commissioner of the Yukon Territory, by and with the
advice and consent of the Council of the said Territory,
enacts as follows:

1(1)

2(1)

i)

(2)

4(1)

(@)

This Ordinance may be cited as the Justice of
the Peace Court Ordinance.

In this Ordinance,

"Chief Judge of the Territorial Court” has the
same meaning as in the Territorial Court
Ordinance;

"Council” means the Justice of the Peace
Council established under section 12;

"justice of the peace" means a justice of the
peace appointed to or holding office under
section S5, and

"senior judge of the Supreme Court” means the
judge first appointed.

Justice of the Peace Court

There shall be in and for the Territory a
Justice of the Peace Court to be known as the
*Justice of the Peace Court of the Yukon
Territory.®

The Justice of the Peace Court shall consist
of such persons as may be appointed to be
Jjustices of the peace under section S.

The Chief Judge of the Territorial Court is,
ex officio, the Chief Justice of the Peace.

. The Chief Judge of the Territorial Court has

the general supervision over and direction of

- 179 -
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. the work of the Justice of the Peace Court

and the duties and sittings of justices of the
peace appointed under section 3.

The Commissioner may, after consultation with
the Chief Judge of the Territorial Court, make
rules governing procedure and conduct in the
Justice of the Paace Court. '

The Commissioner may, upon the recommendation
of the Council, appoint persons to be justices
of the peace in and for the Territaory.

tvery judge of the Supreme Court and avery
judge of the Court of Appeal is, whem he is in
the Territory, ex officio a justice of the
peac2 in and for the Territory.

Every judge and deputy judge appointed to or
continuing in ofFice pursuant to the
Territorial Court Jrdinance is, when he 1s in
the Territory, ax officio a justice of the
peace {n and for the Territory.

Every commissioned officer of the Royal
Canadian Mounted ?9lice is, when he is in the
Tarritory, ax officio a justice of the peace
in and for the Territory.

Every justica of the peace appointed under
subsection  5(1) shall, upon his appointment,
take and subscribe before a judge of the
Supreme Court or the Tarritorial Court or a
notary public the. following oath:
“lyceecccssasscacesans, do solemnly and
sincerely promise and swear that [ will

duly and faithfully and to the best of my

skil1l and knowledge execute the powers
and trust reposed in me as a justice of
the peaca in and for the Yukon Territory.
S0 help me God."

The oath of office shall be transmitted
forthwith to the Commissioner and filed in his

‘affice.

Cro. 8



71)

(2)

8(1)

3(1)

(2)

)

1001)

11(1)

Justice of the Peace Court Ordinance

Notwithstanding any other Ordinance, the
Commissioner may authorize the payment of
remuneration to a justice of the peace who is
employed in the public service, in addition to
his salary.

The Commissioner may authorize the payment, to
a jusﬁcel of the peace, of compensation for
the travelling and other expensas incurred by
the justice of the peace in the performance of
his duties.

A justice of the peace is not, by reason only
of his appointment as such, a member of the
public service. :

Every justice of the peace shall, in
accordance with the regulations, remit all
fines and fees received by him to the
Territorial Treasurer.

Every justice of the peace shall make such
returns to the Commissioner on such forms and
at such times, as the Commissiaoner may
prescribe.

Every justice of the peace shall keep records,
in such form, as the Commissioner may
prescribe.

Notwithstanding the resignation or revocation
of the appointment of a justice of the peace,
he remains liable to transmit all fines and
fees, and to make all the returns, that he was
liable to transmit or make at the time of his
resignation or the revocation of his
appointment.

The Commissioner may by order authorize any
Justice of the peace to deal with juvenile
delinquents, and any justice so authorized is
2 Judge of the juvenile court for all of the
purposes of the Juvenile Oelinquents Act
(Canada).
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An order made under subsection (1) may apply
to the whole of the Territory or to any
portion or poftions of the Tarritory specified
in the order.

Justice of the Peace Council

A Council {s hereby established to be known as
the Justice of the Peace Council.

The objects of the Council are to promote
efficiency and uniformity in, and to improve
the quality of, judicial service in the
Justice of the Peace Court.

The Council shall consist of the senior judge
of the Supreme Court, the Chief Judge of the
Territorial Court, and the member of the
Executive Council responsible for the
administration of justice in- the Territory.

The sanior judge of the Supreme Court shall be
the Chairman of the Council, and he shall have
supervision over and direction of the work of
the Council.

In the absence of the senior judge of the
Supreme Court, he shall be represented for all
purposes relating to the business of the '
Council by the next most senior judge of the
Supreme Court.

In the absence of the Chief Judge of the
Territorial Court, he may be resrasanted at
meetings of the Council by the most senior of
the other judges of the Territorial Court.

In the absence of the member of the Executive
Council responsible for the administration of
Jjustice in the Territory, he may be
representad at meetings of cthe Council by the
Decuty Head of Justice for the Territory.

The Council shall meet at least once a year.

" The Council may receive and investigate any

complaint or allegation made in respect of 23
Justice of the peace, and the Council may hald
- 132 -
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such inquiries in relation to a complaint or
allegation as the Council deems appropriate.

(2) The Council shall conduct such investigations Quty to
respecting justices of the peace as it may be Investigate
requested to conduct by the Commissioner.

@3) The Council may conduct an investigation at T:’OwertFO .
ate
the request of any member of the Council. investig

17(1) The Chief Judge of the Territorial Court may Suspension of
by order suspend a justice of the peace from justice
the performance of his duties pending the
initiation or completion of an investigation
under section 16, whether or not
(a) any complaint or allegation respecting
the justice of the peace has been
received by the Council, or

(b) the Council has been requasted to conduct.
an investigation by the Commissioner or a
member of the Council.

(2) In the absence of the Chief Judge of the Absence of
. . Chief Judge
Territorial Court, his powers under subsection

(1) may be exercised by the senior judge of .

the Supreme Court.

18(1) The Council may take such action as the Eonduc: of
Council deems advisat_:le in relation to the nvestigation
conduct of an investigation under section 16.

) For the purpose of conducting an {nvestigation investigatary
under section 16, the Council has all the powers
powers of a Board under the Public [nguiries

Ordinance.
19(1) The Counci{l may make rules respecting, Rules for

(a) the practice and procedures of the Council
Council, '

(b) the exercise of the powers of the
Council, and :

(¢) the conduct of investigations under
section 16.

(2) Evidence may be adduced before the Council in Evidence bafare
Couneil

such manner as the Council considers proper,
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and the Council is not bound by the rules of
evidence.

The Council may prohibit the publication of
any information or document brought before it
in connection with an investigation where the
Council is of the opinion that the publication
of the information or document would not be fn
the public {nterest.

A justice of the peace in respect of whom an

fnvestigation {s conducted under section 16

shall be given

(a) reasonable notice of the subject matter
of the investigation, and of the time and
place at which any hearing is to be held
in relation to the investigation, and

(d) an opportunity, by himsalf or his
counsel or agent, to be heard, to
cross-examine witnesses, and to adduce
evidence.

After an investigation under section l6 has
been completed, the Council shall report its
conclusions ta the Commissioner.

The Council may, after it has conducted an

investigation respecting a justice of the

peace under section 16, recommend to the

Commissioner that

(a) the justice of the neace be suspended
from tha performance of his duties for
such period of time as the Council
considers appropriate, or

(b) the appofntment of the justice of the
peace be revoked.

No action for damages lies against the
Council, any member of the Council, or any
person acting under the authority of the
Council, in respect of an act or thing done in
good faith in the execution of the powers of
the Council or the performance of the duty of
any member of the Council under this
Ordinance.

The Justice of the Peace Ordinance is
resealed. _
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The Commissioner may make such regulations as Regulations
he deems necassary for giving effect to this

Ordinance or for carrying out the provisions

of this Ordinance according to its intent and

meaning.

This Ordinance comes into force an a day to be Coming into

fixed by the Commissioner. force
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ORDINANCES OF THE YUKON TERRITCRY
1979 (2nd), Chapter 9

AN ORDINANCE TO AMEND THE LEGAL PRQFESSION ORDIMANCE
(Assented to October 25, 1979)

The Comnissioner of the Yukon Territory, by and with

the advice and consent of the Council of the said Territory,
enacts as follows:

1(1)

2(1)

The Legal 2rofessiom Ordinance 1s amended by
repealing subsection 63(3) and substituting the
following therefor:

“63(3) Payments from such account shall only be
made by the Yukon Law Foundation with
respect to expenses incurred
(a) 1in the administration of this

Ordinance,

(b) 1{n the establishment, maintenance
and operation of the [ndemmity Fund
pursuant to this Ordinance,

(c) 1n the establishment or maintenance
of law libraries,

(d) for legal education,

(e) for legal research, law reform and
publication of information about
the law.”

The said Ordinance is further amended by adding

1mmediately'after section 63 thereof the foilowing

new sections:

"63.1(1) The Yukon Law Foundation shall establish,
‘maintain and operate a fund to be known

as the “Indemity Fund" for the reimburse-

ment of pecuniary losses sustained by
reason of the misappropriation or wrongful
conversion, by a barristar and solicitor,
of property entrustad to or received by
him in his capacity as a barrister and
solicitor.

63.2(1) The administrators of the Yukon Law

Foundation may make rules,
(a) respecting the administration
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63.3(1)

63.3(2)

of the [ndemnity Fund; .

(b) providing for the levying upon
barristers and solicitors of
an annual assessment of such
amount as may be fixed by the
administrators from time to
time for -the purpose of estab-
l1ishing, maintaining or aug-
menting the [ndemnity Fund;

{¢c) providing for the payment out
of the I[ndemnity Fund of
axpenses incurred in the
administration of the Fund or
in connection with audits,
investigations, hearings or
other action taken pertaining
to the accounts of barristers
and solicitors under this

"Ordinance or the Lagel >ro-
Fesaton dccownts Oriincnce;
and

(d) prescribing conditions to be

" met before the reimbursement
of a loss may be made out of
the Indemnity Fund.

A barrister and solicitor is not required
to pay the annual assessment referred to

in paragraph 63.2(1)(b) if no property

that belongs to another person is entrusted
to or received by him in his capacity as

a barrister and solicitor, but the

“administrators of the Yukon Law Foundation

may require him to pay the assassment 1f
they are not satisfied that he is exempt

" under this section.

No barrister and solicitor wio has not
patd the annual assassment referred to
in paragraoh 6§3.2(1)(d) shall receive,
in his capacity as a barri{ster and
solicitor, any property that belongs to
another person. »

- 138 -



An Ordinance to 4imend the Legal Profesaion Ordinamce

63.4(1)

63.5(1)

63.5(2)

63.6(1)

63.6(2)

The administrators of the Yukon Law
Foundation may pay out of the account
maintained {n the name of the Yukon Law
Foundation pursuant to subsection 63(2),
such amounts, not to exceed $50,000 in
any one year, as they deem necessary for
the establishment, maintenance or augment-
ation of the Indemnity Fund.

The Indemmity Fund is not subject to any
trust, and it shall be kept separate
from the ather funds of the Yukon Law
Foundation.

The Indemnity Fund shall be administered
by the administrators of the Yukon Law
Foundation in such manner as they consider
proper, and it shall be invested as they
may determine from time to time, but in

s0 doing the administrators are not
subject to the provisions of the Irustes
Ordingnee governing the investment of
trust funds.

Where property that belongs to a person
has been entrusted to or received by a
barrister and solicitor, in his capacity
as such barrister and solicitor, and the
person sustains pecunfary loss by reason
of the misappropriation or wrongful
conversion of the property by the bar-
ristaer and solicitor, the person may
apply to the administrators of the Yukan
Law Foundation for reimbursement of his
loss out of the Indemnity Fund.

No reimbursement shall be paid out of
the Indemnity Fund in respect of any
loss unless the administrators of the
Yukon Law Foundation are satisfied that
the pursuit of other remedies available
to the claimant would be futile.
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63.6(3)

63.7(1)

63.8(1)

Subject to subsection (2), reimburse-
ments made out of the [ndemnity Fund are
in the absolute discretion of the admin-
istrators of the Yukon Law Foundation,
and no appeal lies from any decision
granting or withholding a reimbursement
whether as to all or part of a loss.

Not later than the 31st day of March in
each year, the administrators of the
Yukon Law Foundation shall deliver to
the Commissioner a full financial report
upon the Indemnity Fund identifying,

(a) ‘the sources of its ravenue and the
disposition of claims made during
the previogus year, and

(b) any claims outstanding as of the
date of the report.

Section 63.5 of this Ordinance shall be
deemed to have come into force on the
1st of January 1975."

This Ordinance shall.come into force on the day of

assent.
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ORDINANCES OF THE YUKON TERRITORY
1979 (2nd), Chapter 10

AN _QROTNMANCE TO AMEND THE LIQUOR CROINAMCE
(Assented to Hovember 1S, 1979)

The Commissioner of the Yukon Territory, by and with the
advice and consent of the Council of the said Territory,
enacts as follows:

(1)

The Liquor Ordinance is amended by adding,
immediately after section 87, the following new
section:

“87.1(1) In this section,

"01d Crow area" means all that part of
the Territory lying within fifty
kilometres of the settlement of 01d Crow;
and

"traffic" means

(a) to manufacture, sell, give,
administer, transport, send, deliver
or distribute, or -

(b) to offer to do anything mentioned in
paragraph (a). ' '

(2) Except as otherwise spectally provided by

this section, no person shall, in the 01d

Crow area,

(a) have Tiquor in his possession, or

(b) traffic in liquor, or in any
substance represented or held out by
him to be.liquor.

(3) Notwithstanding subsection (2), !iquor
may be kept, and may be given to a person
in the 01d Crow area,

(a) for sacramental purposes, by any
priest or church, or

(b) for medicinal purposes, by or under
the instructions of a medical
practitioner. .
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(4)

(5)

(6)

(1)

(8)

(9)

An Crdinance to Amend the Liquor Ordincnce

No person shall sand or transport Tiquor
into the O1d Crow area, axcept to a
person authorized to have it in his
possession under subsection (3).

No person shall sell, give or deliver to
any other person any thing or substance
that he knows, or ought to know, will be
used by the other person, in the 01d Crow
area, for making liquor.

Where one of two or more persons, with
the knowledge and consent of the rest,
has liquor in his custody or fossession,
the 1iquor shall be deemed to be {n the
possession of each and all of them.

This section does not apply to or in
respect of the possassion of liquor in an
alreraft
(a) for the bona fide consumption in the
adireraft, while it is flying, of
passengers in the alrcraft, or
(b) for the bona fide consumption of
" persons outside the 0ld Crow area.

[n 2 prosecution under this section, the
burden of proving that an exception under
subsection 3 or 4, or an exemptiaon under
subsection 7, operatas in favour of the
accused, is on the accused.

The provisions of this section pre9a11
over every other pravision of this
Ordinance, excepting only sections 78 and
79.

This Ordinance comes into force on a day -to be
fixed by the Commissioner, but unless this
Ordinance 1s continued in force by an Qrdinance,
this Ordinance shall cease to be in forca two years

from the day of its commencement.
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ORDINANCES OF THE YUKON TERRITORY
1979 (2nd), Chapter 11

MATRIMONIAL PROPERTY ORDINANCE

(Assentad to November 15, 1979)

The Commissioner of the Yukon Territory, by and with

the advice and consent of the Council of the said Territory,
enacts as follows:

1(1)

2(1)

This Ordinance may be cited as the iazrimomial
Property Ordinance.

In this Ordinance,

*child” means a child borm within or outside
marriage, subject to sections 84 and 86 of the
Child Welfare Ordinance (which relates to the
effect of adoption), and includes a person whom
the parent has demonstrated a settled intention to
treat as a child of his family, but does not
include a child placed in a foster home for con-
sideration by a person having lawful custody;

“cohabit" means to live together in a conjugal
relationship, whether within or outside marriage:

“cohabitation agreement” means a cohabitation
agreement entered into under section 36;

“domestic contract” means a marriage contract, a
separation agreement, or a cohabitation agreement
and includes an agresment to amend a domestic
contract;

"marriage contract" means an agreement between a
man and a woman, entered into {n accordance with
section 37 before their marriage, or during their
marriage while cohabiting, in which they agree
upon their respective rights and obligations under
the marriage or upon the breakdown of the marriage

in relation to any matter that is provided for in
this Qrdinance;
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Matrimonigl Property Ordinance Chp. 11

“property” means real or personal property or any
interest therein;

%separation agreement” means an agreement entered
into in accordance with section 37 between persans
who cohabited and are living separate and apart in
which fhey agree upon their respective rights and
obligations in relation to any matter that is
pro§1ded for in this Ordinance; and

"spouse” includes a former spouse and a person
married to another by a form of marriage that is
void or voidable.

Excapt as otherwise provided in this Ordinance,
the provisions of a marriage contract or separa-
tion agreament dealing with rights and obligatfons
as between spouses in relation to property prevail
over the provisions of this Ordinance to the
extent of any inconsistency.

Any provision in a domestic contract that purporsts
to 1imit the jurisdiction of the Court to determine
the extent to which subsection (1) applies in
respect or the contract-is void.

Notwithstanding any other provision of this Ordinance,
any provision in a marriage contract that purports

to 1imit the rights of a spouse under Part [[ is

void. K

Notwithstanding subsection (1), where the Court !s
satisfied in any proceedings under this Ordinance
that a person has, through undue influence, secured
the agreement of his spouse or a person with whom

pe 1s cohabiting to any provision in a contract or
the Court may decline to give effect to the provision

" for. the benefit of the person who secured the

agreement,

This Ordinance acplies notwithstanding that,
(a) the soouses 2atered into the marriage before
this Ordfnance comes into forcs;
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"(b) the property in issue or the family home was
acquired before this Ordinance comes into
force; or

(c) a proceeding to determine rights as between
the spouses in respect of property or a
family home has -been commenced or adjudicated
before this QOrdinance comes into force.

PART I
FAMILY ASSETS

5(1) In tnis Part, "family assets" means a family home ;::gil{
as determined under Part [l and property owned by
one spouse or both spouses and ordinarily used or
enjoyed by both spouses or one or more of their
children while the spouses are residing together
for shelter or transportation or for household,
educational, recreational, social or aesthetic
purposes, and includes
(a) money 1n an account with a chartered bank,
savings office, credit union or trust company
where the account is ordinarily used for
shelter or transportation or for household,
educational, recreational, social or aes--
thetic purposes,

(b) where property owned by a corporation, part-
nership or trustee would, 1f it were owned by
a spouse, be a family asset, shares in the
corporation or an {nterest in the partnership
or trust owned by the spouse having a market
value equal to the value of the benefit the
spouse has in respect of the property,

(c¢) property over which a spouse has, either
alone or in conjunction with another person,
a power of appointment exercisable in favour
of himself, 1f the property would be a family
asset {f it were owned by the spouse, and

(d) property disposed of by a spouse but over
which the spouse has, either alone or in
conjunction with another person, a power to
revoke the disposition or a power to consume,
invoke or dispose of the property, {f the
property would be a family asset if it were
owned by the spouse,
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but does not include property that the spouses
have agreed by a marriage contract or separation
agreement i3 not to be included in the family
assets.

The purpose of this Part is to recognize that the

law takes {nsufficient notica of the facts

(a) that child care, household management and
financfal provision are the joint respon-
sibilities of the spouses, and

(b) that inherent in the marital relationship
there is joint contribution, whether fin-
ancial or otherwise, by the spouses o the
assumption of these responsibilities,

and to rectify this deficiency by entitling each

spouse to an equal division of family assats upon

marriage breakdown, subject to the aquitable

considerations set out in sections 14 and 15.

PROPERTY RIGATS

Where a marrfage breakdown occurs, each spouse fis
entitled to have the family assats owned at the
time of the breakdown by one spouse or both spouses
divided 1n equal shares, notwithstanding the
ownership of the assets by the spouses as deter-
minable for other purposes.

A marriage breakdown shall be deemed to occur upon

(a) the pronouncement of a dacree niat of divorce
in respect of the marriage,

(b) the pronouncement of a daclaration %hat the
marriage is a nullity,

(c) the commencement of the parties to live
separate and apart without reascnable pro-
spect of the resumption of cohabitation, or

(d) the making of an application by one of the
spouses under this Ordinance for a division
of family assets.

An order made under this Part pefore the breakdawn
of the marriage determining any question as bet-
ween the spouses is to the ownership or right 22
possession of any part(cular srogerty does not
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affect the rights of the spouses in that property
under subsection (1) upon the breakdown of the
marriage.

The contribution by one spouse of wark, money or

- morey’s worth in respect of the acquisition,

management, maintenance, operation or improvement
of property, other than family assets, in which
the other spouse has or had an interest, shall be
determined and assessed as 1f they were unmarried
persons at all material times.

The rule of law applying a presumption of advance-
ment in questions af the ownership of property as
between husband and wife {s abolished and in place
thereof the rule of law applying a presumption of
a resulting trust shall be applied in the same
manner as if they were not married, except that,
(a) the fact that property is placed or taken in
the names of the spouses as joint temants is
prima facte proof that each spouse is intended
- to have on a saverance of the joint tenancy a
one-half beneficial interest in the property;
and
(b) money on deposit in a chartered bank, savings
office, credit union or trust company in the
name of both spouses shall be deemed to be in
the names of the spouses as joint tenants for
the purpose of paragraph (a).

This section applies notwithstanding that the
contribution or the avent giving rise to the
presumption, as the case may be, occurred before
this section comes {nto force.

Unless otherwise provided, the transfer of an
interest in property, under paragraph 13(2)(d), or
between spouses under this Ordinance by order of

the Court or otherwisa, does not affect the existing

rights of other persons.

Where by arder of the Court under this Pars a
transfer 1s made of the ownership or possession of
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property subject to a charge, notwithstanding the

terms of any contract,

(a) the transfer of ownership or possassfon shall
not be treatad as a breach of any contract;

(b) the recipient spouse is entitled, upon giving
notice of the transfer to the holder of the
cl'iarge. to exercise any of the rights of the
owning spouse in relation to the property or
to the charge, including ;he right to receive
notices;

(c) wupon the release of the charge, the recipient
spouse is entitled to receive the entire
interest of the owning soouse in the property,
subject to the tarmms of the order; and

(d) the performance by the haolder of the charge
of his oblfgations under the charge in a
manner benefitting the recihient spouse is 3
sufficient discharge of his obligations under
the chérge to the owning spousa.

Untitl Judghent 1s obtained, the rights of a spousa
under this Part are not assignable or subject to
attachment.

"APPLICATIONS TO THE COURT

Any person may apply to the Court for the deter-
mination as between himself and his spouse of any
matter in respect of which the Court may make an
order under this Part.

Subject to subsection 19(1) the powers of the
Court under this Part may be exercised in a oro-
ceeding under this Part or on application under
subsection (1).

The Court may determine any matter between spouses
respecting
(a) the division of family assaets or other pro-
. perty where a marriage breakdown has occurred;
(5) the contribution of a spouse within $ubsec-
tion 3(1) in relation to property in which
‘the other spouse has or had an interest;
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{¢) the ownership or right to possession of
property; ar

(d) the enforcement or recognition of rights or
obligations under this Part,

and the Court may make such orders as are nec-

essary or reasonable to give effect to its det-

ermination.

The Court may determine any matter between the
parties to a domestic contract relating to the
construction and effect of the contract, and the
Court may make such orders as are necessary or
reasonable to give effect to its determination.

The Court may declare that a spouse has an interest
in property notwithstanding that the spouse has no
legal or equitable interest in the property.

The Court may order

(a) the transfer of title to property from one
spousa to or in trust for the other spouse,
whether absolutely, for 1i{fe or for a fixed
term;

(b) the partition or sale of property;

{c) the division between spouses of the proceeds
of a sale of property;

(d) the transfer of property to or in trust for a
child to whom a spouse owes an obligation to
provida support;

{e) the giving of security for the perf‘ormance of
any obligation imposed by the order, including
securfty for the discharge of a charge on
property;

(f) for the purposes of making a division of
property under this Part the payment of a sum
of money by one spouse to the other, whether
as a lump sun or by way of pertodic payments,

- whether with or without interest;

(g) where one spouse has disposed of property,
the payment of compensation to the other
spouse; and

(h) where ane spouse has made a contribution as
set out 1n subsection 8(1), in relation to
property in which the other spouse has or had
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an interest, the transfer of a share of that
interast, or the payment of compensation,
appropriate to the contribution.

The Court may order that property be charged as
sacurity for the performance of an obligation
under this Ordinanca, and the Court may, upon
notice to all persons having an intarest in the
property, direct its sale for the purpose of
realizing the security.

Nothing in this section shall be construed so as
to limit the generality of the powers given to the
Court under this Part.

The Court may make a division of family assets
resulting in shares that are not equal wher2 the
Court is of the opinion that a division of the
family assets in equal shares would be ineduitab]e.
having regard to

(a) any agreement other than a marriage contract
or a senaration agreement;

(b) the duration of the period of cohabitation :
under the marriage;

(c) the duration of the period during which the

~ spouses have lived separate and apart;

(d) the date when property was acquired;

(e} the extent to which oroperty was acquired by
one spouse by inheritance or gift;

(f) any other circumstance relating to the acquis-
1tion, dispesition, preservation, maintenance,
improvement or use of property rendering it
inequitable for the division of famfly assets
to be-in equal shares. '

The Court may make a division of any property

owned by one spouse or both spouses that is not a

family asset where

(a) a spouse has unreasonably impoverished the
family assets; or .

(b) the result of a division of the famtly assacs

would be ‘inequitable in all the circumstances,
having regard to,
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(1) the considerations set out in paragraphs
(a) to (h) of subsection 14(1), and
(§1) the effact of the assumption by one
© spousa of any of the responsibilities
set out 1n section 6 on the ability of
the other spouse to acguire, manage,
majntain, operate or improve property
that is not a family asset.

The powers of the Court under this Part in relation
to the division of family assets or other property
under sectfons 7, 14 or 15 are exercisable only
where the Court is satisfied that a marriage
breakdown has occurred.

Except by spacial leave of the Court, no appli-

cation shall be brought under this Part, in relation

to the division of family assets or other property
under sections 7, 14 or 15 by a person against his
formar spouse aftaer the pronouncement of a decree
nist of divorce in respect of the marrtage, or the
pronouncement of a declaration that the marriage
is a nullity, as the case may be.

Where an application is made for the division of
property, each party shall file with the Court and
serve upon the other a statement verified by oath
or statutory declaration in the manner and form
prescribed by the regulations disclosing

(a) particulars of all property owned by the
party at the time of the breakdown of the
marriage;

(b) particulars of sach family asset having a
replacement cost in excess of -S100 disposed
of by the party within the year preceding the
marriage breakdown;.and

(c) the amount of his gross income before taxes
for the three most recent taxation years
preceding the marriage breakdown.

A person is not required to comply with paragraph
17(1)(c) unless his spouse requests in writing
that he do so.
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The division of family assets and the ownership as
between spousas of movable property wherever
situate are governed by the internal law of the
place where both ‘spouses had their last common
habitual residence or, where there is no place
where the spouses had a common habitual residence,
by the law of the Territory.

The ownership of immovable property as between
spouses 1s governed by the internal law of the
place where the property i{s situated, but where
the law of the Territory {s apolicable respecting
the division of .family assets, the value of the
immovable property may bYe taken into consideration
for the purposas of a division of nroperty between
spouses under this Part.

The rights under this Part, axcept saction 8, are
personal as between the spouses, but any applica-
tion commenced under section 11 before the death
of a spouse may be continued by ar against the
estate of the deceased spouse.

PART 1I
FAMILY HOME

This Part applies to family homes that are situ-
ated in the Territory.

[n this Part,

"designated” means designated by an instrument
under saction 25; and ‘
"registered" means registered under the fand
Titles det (Canada).

Property in whicha person has an {nterest and
that has been occupied by the person and his
spouse as their famiiy-residgnce is their family
home.

Property formerly occdbied by ﬁ person and his

spousa as thelir family residence cantinues to be
their family heme as long as one of the spouses
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holds a real, personal or equitable interest in
the property entitling one of the spousaes to re-
occupy the property immediately or later.

22(3) A spouse may have more than one family home at the Extra homes
' same time.

22(4) The ownership of a share or shares, or of an Shares fin
corporation
interest in a share or shares, of a corporation
entitling the owner to the occupation of a housing
unit owned by the corporation shall be deemed to
be an interest in the unit for the purposes of
subsection (1).

22(5) Where property that includes a family home is g?hﬁgﬁgse
normally used for a purpose other than its use as
a residence, the family home is only such portion
of the property as reasonably may be regarded as
necessary to the use and enjoyment of the residence.

23(1) A spouse is equally entitled to any right of Rightsgfon
0ssessi
possession of the other spouse in a family homa. P

23(2) The right of a spouse granted by subsection (1) Expiration of
ceases upon the expiration of one year after the right
pronouncement of a decrea niat of divorce in
respect of the marriage or a declaration that the
marriage is a nullity, but this subsection does
not affect a right of possession
(a) that exists apart from subsection (1),

(b} that is contained in a separation agreement
made before the expiration of the one year
period, or

(c) subject to subsection 33(3), that is con-
tained in an order of the Court upon an
application made, or in a proceeding com-
menced, before the expiration of the one year
period.

24(1) No spouse shall dispose of or encumber any interest Disposing
of home
in a family home unless,
(a) the other spouse joins in the {nstrument or
consents to the transaction;
(b) the other spouse has released all rights
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under this Part by a separation agreement;

(¢) the transaction is authorized by an order of
the Court or an order has been made releasing
the property as a family home; or

{d) the proparty .is not designated as a family
hame under saction 25 and the spouses have an
uncancelled designation registered in respect
of another property.

Upon the disposition or encumbrance of an interest
in a family home in accordance with subsectian
(1), the property ceases to be a family home ta
the axtant necessary to give effect to the trans-
action as 1f the property were not a family home.

Where a spouse disposes of or encumbers an interest
in a family home in contravention of subsection
(1), the transaction may be set aside on applica-
tion to the Court unless the person holding the
interest or encumbrance at the t{ime of the appli-
cation acquired it for value, in good faith and
without actual notice that the property was at the
time of the disposition or encumbrance a family
home.

For the purposes of subsection (3), an aff{davit
of the person making the dispasition or encum=
brance, '

(a) verifying that he is not, or was not a spouse
at the time of the disposition or ancumbrance:

(b) verifying that the property has never been
occupied by the person and his spouse as
their family home;

(c) verifying that the property has not been
occupied by the person and his spouse as
their family home since the cancellation of
tts designation as their family home under
section 25 or 26;

(d) where the property {s not designated as a
family home under saction 25, verifying .that
an instrument designating another property as
a family home of the person and his spouse is
registered under section 25, and not cancel-
led; or
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(e) verifying that the other spouse has released
all rights under this Part by a separation
agreemant,

shall, unless the person holding the interest or

encumbrance is the person to whom the disposition

or encumbrance is made and he had actual notice to
the contrary, be deemed to be sufficient proof
that the property is not a family home.

This section does not apply to the acquisition of
an interest in property by'operat1on of law.

Together both spouses may, by instrument in the
form prescribed by the regulations designate as
their family home any property in which either
spouse has a registered interest.

No property that is not a family homa of the
spouses under section 22 may be designated as
their family home under subsection (1).

A designation may be registered by or on behalf of

the spouses, but no designation shall be registered

unless, '

{a) 1t {s executed by both spouses;

(b) 1t contains the legal description of the
designated property;

(c) one of the spouses has a registared interest
in the -designated property; and

(d) title to the designated property is registared.

The registration of a designation under this
section, until it {s cancelled, shall be deemed to
be actual notfce to every person that the property
is a family home.

Where spouses have registered a designation and it
has not bean cancelled, no undesignated property
{s their family home under this Part but, upon
there ceasing to be registered any designation of
the spouses under subsection (1), section 22
applies according to its terms to the property of
the spouses.
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A designation is cancelled upon the registration

or deposit of

(a) a cancellation in the prascribed form executed
by both spouses;

(b) a decres absoluta of divorce or judgment of
nullity; '

(¢) an order of the Court cancelling the design-
ation; or

(d) proof of the death of one of the spouses.

Upon cancellation of a designation, the property
ceases to be a family home unless it is accupied
at or after the cancellation by the spouses as
their family residence.

Spousas may register designations in respect of
more than one family home.

Property that is designated as a family home under
subsection (1) may include any property that is
contiguous to the family nome that is described
for that purpose in the instrument.

Where a person claims that any property the title -
to which 1s registered is his family home under
section 22, a caveat ¢iving notice of his claim
may be registared by him or on his behalf, but no
such caveat shall be registered unless it is
accempanied by an affidavit sectting forth the

facts on which the claim {s based.

The costs of proceedings for the canceilation of
the registration of a caveat registered under
subsection (1) shall be barne by the person by

- whom or on whose behalf the caveat was registered

where the Court {s satisfied that the person knew

‘or ought to have known that the praperty was not

his family home under section 22.

Any person who has a regfstared interest in any
property that 1s a fam{ly home may send %o cither
or both of the spouses a demand in the form pres-
cribed by the requlations demanding that an appli-
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cation be made to the COuFt to determine the
effact of this Part on the interests of the
parties in the property.

A person who receives a demand under this saction
may apply to the Court to have his interest deter-
mined as between himself and the person who gave
him the demand, and the Court may

(a) determfne the interests in the property of
any of the parties to the application;

{b) where only one spouse receives a demand
determine the interest of the other spouse;
and

(¢) to give effact to its daetermination, make any
aorder it {s authorized to make on any other
application under this Part.

Where a spouse who receives a demand under this
saction does not make an application under sub-
saction (2) and register a lis perdsms within 21
days of his receipt of the demand,

(a) nothing in this Part shall thereafter be
applied for his benefit in respect of the
property named in the demand as against the
person who gave him the demand;

(b) a designation registered against the pruoperty
shall be deemed to be cancelled upon the
expiration of the 21-day period; and

(¢} a caveat registered against the property
under section 26 shall be deemed to be can-
celled upon the expiration of the 21-day
periad.

A person may give a demand under this section to

his spouse.

The Court may, on the application of a spouse or

person having an interest in property to which

this Part applies, '

(a) determine whether or not property is a family
home and, if so, the extent to which it 1s a
family home;

(b) direct the cancellation of a designation
registered under section 25 or a caveat
registered under section 26;
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authorize the disposition or encumbrance of
an interest in a family home where the Court
finds that the spouse whosa consent is re-
quired
(1) cannot be found or 1s not available,
(11} 1s not capable of giving or withholding
consent, or

(1i1) s unreasonably withholding consent,

subject to such terms and conditions including
provision of comparable accommodation or
payment in place thereof as the Court considers
aporopriate; '

dispense with any notice required to be given
under saction 29; and

direct the satting aside of any transaction
disposing of or encumbering an interest in a
family home contrary to subsection 24(1) and
the revesting of the interast or any part of
the interest uoon such terms and subject to
such conditions as the Court considers ap-
propriate.

thwithstanding thé ownership of a family home as
between spouses, and notwithstanding section 23,
the Court on application by or on bepalf of a
spouse may

(a)

(b)

(e)

(d)

(e)

direct that one spouse be given exclusive
possassion of a family home or part thereof
for 1ife or for such lesser period as the
‘Court directs and release any other property
that is a family home from,he application of
this Part;

direct a spouse to whom exclusive possassion
of a family home is given to cay periodic
payments to the other spouse;

direct that any or all of the contents of the
family home remain in the family home for the
use of the person given possession of the
family home;

fix tﬁe obligation to repair and maintain the
family home or to pay other liabilities
arising {n respect thereof;

authorize the disposition or encumbrance of



28(3)

28(4)

29(1)

29(2)
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the interest of a spouse in a family home
subject to the right to exclusive possession
of the other spouse as ordered; and
(f) where a false affidavit {s given under sub-
section 24(4), direct
(1) the person who swore the affidavit, or
(11) any person who knew at the time it was
sworn that the affidavit was false and
who thereafter conveyed the property,
to substitute other real property for the
famrily home or direct such person to set
aside money or security to stand in place
thereof subject to such terms and conditions
as the Court considers appropriate.

An order may be made under subsection (2) for
temporary relief or pending the bringing or dis-
position of another application under this Qrd-
inance.

An order under subsection (2) for exclusive pos-
session of a family home may be made only {f, in
the opinion of the Court, other provision for
shelter {s not adequate in the circumstances or {f
1t is in the best interest of a child to do so.

Where a person is proceeding to realize upon a
1{en, encumbrgnce or execution or exercises a
forfeiture against property that is a family home,

" the spouse who has a right of possession by virtue

of section 23 has.the same right of redemption or
relief against forfeiture as the other spouse has
and 1s entitled to any notice respecting the claim
and {ts enforcement or realization to which the
other spouse is entitled. .

Where a spouse makes any payment by way of or on
account of redemption or relief against forfaiture
under the right conferred by subsection (1), the
payment shall be applied in satisfaction of the
claim giving rise to the 1ien, encumbrance, ex-
ecution or forfeiture.
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Motwithstanding any ather Crdinance, where a
persan who commencas a aroceading o realize upon
a lien, ancumbrance or axecution or to axercisa 2
forfaiturs daes nat have sufficient garticulars of
a spouse entitlad under subsactian (1) for the
éurposes of the procsading, and a natice given to
the spausa in accordance with saction 35 {s not
responded 0, the prac2ading may cantinue in the
absence of the soduse and without r2gard to the
{ntarest of the spousa, and any final ordar in the
procseding tarminazas ~he ~tghts af tha spousa
under this saction. '

An order rade Dy the Court under this 2art may 3e
registared i it deals with oraperty the ticla ra
which is regiscared.

. Property does not cease to be a family asset

within the maaning of ?art [ 9y reason only that
1t has czasad to b2 32 family hame within the

. meaning of -this Part.

PART [II
GENERAL

Svery order of the Court under this Ordinance is
finmal unless the Caurt declares otnerwise a: the
time wnen the arder is made.

“her2 an grder is ceclared not to bde final under
subsaction (1), any person named fn the order may
apply to the Court to have the order changed, and
wnere the Caurt is satisfied that there has been 2
matarial change of circuristances or that terms and
conditions'imposed by the order are no longer
apprapriate, the Court may discharge, change or
suspend the ardar or any farms or conditions
imposad by tha2 erdsr.

in or canding an 232!icaticn uader this Qrdinance,
the Csurt may maxs 3uch {atarim orders as 13

for ras:riiniag the dissizazion
af graoerty awned Dy 2ither or Sota of the szousas,

considers nazassary
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and for the possession, delivering up, safekeeping
and preservation of the property.

Where in an application under this Jrdinanca, it
appears to the Court that, for the appropriate
determination of the affairs of the spouses, it is
necessary or desirable to have other matters first
or simultaneously determined, the Court may direct
that the application stand over until such other
applications are brought or determined as the
Court considers appropriate.

An application under this Ordinance may be made in
the manner prascribed by the rules of the Court or
in another proceeding.

The Court may extend any time prescribed by this

Ordinance where the Court is satisfied that

(a) there are primz facie grounds for relief;

(b) relief is unavailable because of delay that
has been incurred in good faith; and

(c) no substantial prejudice or hardship will
result to any person affected by reason of
the delay.

Where in the opinion of the Court the desirability
of protecting against the consequences of possible
disclosure of intimate financial or personal
matters outweighs the desirability of holding a
hearing in public 6r allowing publication of
documents filed with the Court, the Court may

(a) exclude the public from a hearing;

(b) order that a statement filed under section 17
be treated as confidential and not form part
of the public record;

(c) order that any matter connected with the
application or given in evidence be treated
as confidential and not form part of the
public record; or

(d) prohibit the publication of any matter con-
nected with the application or given in
evidence.

Where an order made under this Ordinance affects
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real property, the order does not affect the
acquisition of an interest in the real property by
a person in good faith without notice of the
order, unless the order is registered.

A demand under section 27 or a aotice under sec-
tion 29 shall be dalivered personally or sent by
registered mail to the usual or last known address
of the spouse to whom it {s directed, but if the
address 1s not known, the demand or notice may be
delivered or sant by registered mail to the address
of the property that is the subject of the demand
or notice.

A demand or notice delivered or majled as provided
by subsection (1) shall be deemed to have been
received upon delivery or 15 days after 1t was
mailed, as the case may be.

A man and a woman who are cohabiting and not

married to each other may enter into a cohabitation
agreement in which they agree on their respective
rights and obligations during cohabitation, or

upon ceasing to cohabit, in relation to the ownership,
possession, management, disposition or division of
property.

Where the parties to a cohabftation agreement
entered into under subsection (1) subsequently
marry, the agreement shall be deemed to be a
marriage contract.

A cohabitation agreement may provide that all or
part of the respective rights or obligations of
the parties as between themselves shall be governed
in whole or in part by the provisions of Part [
and, notwithstanding subsaction 3(2), any such
provision may 1imit the extent to which the Court
shall have jurisdiction in relation to the affafrs
of the parties thus agreed to be governed by Part
I.

A domestic contract does not affect the rights of
a person under this Ordinance unless it is in
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writing, signed by both parties and witnessed by
an independent third person.

37(2) A minor whno has capacity to contract marriage has Contracts
capacity to enter into a domestic qontract that is of minors
approved by the Court, whether the approval is
giVen before or after the contract is entered
into.

37(3) The committee of a person who {s mentally incom- ggmggﬁzgﬁ
petent or, if the committee !{s the spouse of such
person or {f there is no committee, the Public
Administrator may, subject to the approval of the
Court, enter into a domestic contract or give any
waiver or consent under this Ordinance on behalf
of the mentally incompetent:person.

38(1) A provision in a separation agreement or a provision 0?2 ::itﬂ
clau
in a marriage contract to take effect on separation
whereby any right of a spouse is dependent upon
remaining chaste s void, but this subsection
shall not be construed to affect a contingency
upon remarriage or cohabitation with another,
38(2) A pravision in a separation agreement made before Effect of
. dum casta
this section comes into force whereby any right of clauses
a spouse 1s dapendent upeon remaining chaste shall
be given effect as a contingency upon remarriage
or cohabitation with another.

39(1) Where a domestic contract provides that specific Gifts
gifts made to one or both parties are not dispasable
or encumberable without the consent of the donor,
the danor shall be deemed to be a party to the
contract for the purpose of the enforcement or
amendment of the provision.

40(1) A domestic contract validly made before this Part Existing
comes into force shall be deemed to be a domestic contracts
contract for the purposes of this Ordinance to the
extent that the contract relates to any matter
that is provided for in this Ordinance.

41(1) The manner and formalities of making a domestic $°ﬂf11CtS of
aws
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contract and ts essential validity and effect are
governed by the proper law of the contract, except
that,
(a) a contract for which the proper law 1s that
of a jurisdiction other than the Territory,
1s also valid and enforceable in the Yukon
Territory if entered into in accordance with
the internal law of the Territory; and
(b) section 38 applies in the Territory to contracts
for which the proper law is that of a jurisdiction
other than the Territory.

A minor who is a spouse has capacity to commence,
conduct and defend a proceeding under this Ordinance
without the intervention of a next friend or
guardian ad litem and to give any consent required
or authorized to be given by this Ordinance.

The Commissioner may make regqulations for the
purpose of carrying out the provisions of this
Ordinance.

This Ordinance shall come into force on the first
day of January, 1980.
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ORDINANCES OF THE YUKON TERRITORY

1979 (2nd), Chapter 12

MEDICAL PROFESSION ORDINANCE

(Assented to November 15, 1979)

The Commissioner of the Yukon Territory, by and

with the advice and consent of the Council of the said
Territory, enacts as follows:

1(1)

2(1)

This Ordinance may be cited as the Medical Prorzsston
Ordinanos.

In this Ordinance:
“Council" means the Yukon Medfcal Council established
pursuant to Section 3;

"lay person” means a person not registered pursuant
to this Ordimance;

"1i1cence” means a valid and subsisting licence
issued to a person registered under this Ordinance
authorizing that person to practise medicine;

"medical practitioner” means a person who engages
in the practice of medicine:

"medical specialist" means a member of the medical
profession who is in possession of a valid and
subsisting fellowship or specialist certificate
granted by the Royal College of Physicians and
Surgeons of Canada;

"member of the medical profession" means a person
registered pursuant to this Ordinance or pursuant
to any enactment of any province of Canada res-
pecting the regulation of the professional act-
ivities of persons who practise medicine in that
province;

"practise medicine" shall have the meaning accorded
the term pursuant to subsection 38(2);
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"practice of medicine" {ncludes the practice of
surgery, obstetrics, gynaecology and paediatrics;

"professional corporation” means a company, as
defined in the Companies Ordinancs, through which
a medical practitioner is permitted under the
terms of section S50 to practise medicine;

“Register’ means the Yukon Medical Registar kept
pursuant to section 10;

“Registrar’ means the Registrar of Medical Practi-
tioners appointed pursuant to section 9;

“resident” means to have resided in Yukon for 183
days or more in any one calendar year;

"Yukon Madical Association” means the voluntary
association of members of the medical profession

in the Yukon Territory registered under the Societias
Ordinancs.

The expression “legally qualified medical practi-
tioner” or the expression “duly qualified medical
practitioner,” or any other words or expression
importing legal recognition of any person as a
medical practitioner or member of the medical
profession, when used in any Ordinance or law
shall, In so far as such Ordinance or law applies
to the Yukon Territory, be construed to mean a
person registered under this Ordinance who is not
suspended from practice.

In any provision of any Oid1nance or any regula-
tion, rule or order made under an Ordinance en-
acted or made before, at or after the coming into
force of this Ordinance, a reference to a person
authorized to carry on the practice of medicine,
whether referred to as a registered practitioner,
physician or any like words or expressions ime
plying legal recognition of a person as being
entitled to practise medicine, shall be deemed to
include a professional corporation unless other-
wise expressly provided.
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YUKON MEDICAL COUNCIL

There {s hereby established a medical council of
the Yukon Territory, to be known and styled as the
Yukon Medical Council, consisting of the six .
persons appointad by the Commissioner pursuant to
subsection (2).

The Commissioner may appoint:

(a) three members of the medical profession who
are
(1) nominated by the Yuken Medical Associa-

tion,
(i1) resident in the Yukon Territory, and
(111) registered pursuant to this Ordinance,

to serve as members and hold office during
pleasure, in the first instance, for a term_
of one, two and three years respectively, and
thereafter for a term of three years;

{b) 1n consultation with the Yukon Medical Associa-

tion, one member of the medical profession

who may be resident outside the Yukon Territory

and who may or méy not be registered pursuant
to this Ordinance, to serve as a member and
hold office during pleasure, in the first
instance, for a term of two years, and there-
after for a term of three years; and

(¢) two lay persons who are resident in the Yukon
Territqry, to serve as members and hold
office during pleasure for a tarm of three
years,

Notwithstanding the term of office set out for
each member of the Council under subsection (2),
an existing member of the Council may continue to
hold office until such time as a new appointment
{s made thereby replacing him.

Retiring members of the Council are eligible for
reappointment for a further term of office {if
otherwise qualified pursuant to this Ordinance.

A member of the Council shall cease to hold office:
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(a) 1f he resigns by notice in writing:

(b) 1f he ceases to be registered pursuant to
this Ordinance or 1f he ceases to resfide in
the Yukon Territory, in the case of those
‘members appointed from the medical profession
who are resident in the Yuken Territory; or

(¢) 1f ha is absent, except by permission of the
Council, for more than four consecutive
meetings of the Council.

A member of the Council shall absent himself from

Council proceedings

(a) while he is the subject of an imquiry under
the provisions of this Ordinance; or

(b) while he has a conflict of intarest, as the
Council, by mjority decision, may determine.

Notwithstanding any vacancy of office occurring by
reason of the resignation, removal or death of any
member of the Council, the remaining members of
Council may continue to exercise all of the powers
and duties vested in the Council pursuant to this
Ordinance.

Where any vacancy of of fice occurs, a member of
the Council appointed in replacement of the memders
so creating the vacancy shall notwithstanding
subsection (3), accrue only for the balance of the
unexpired term of office the member so replaced,
but is eligible for reappointment for a further
term of office if otherwise qualified pursuant to
this Ordinance.

The Commissfoner shall appoint any member of the
Council who is a member of the medical profession
resident in the Yukon Territory to serve at pleasure
as Chatrman of the Council.

The Council shall, at its first meeting in each

calendar year, elect from its membership a vice-
chairman to serve for the remainder of that year.
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The Chairman and the vice-chairman of the Counci!
are eligible for reappointment as such in any year
subsequent to their initial appointment.

The Chairman shall preside at all meetings of the
Council, but, in his absence, the vice-chairman
may preside in his placa.

The Council may, in the absence of the Chairman
and the vics-chairman from any meeting of the
Council, appoint a member to act as chairman for
that meeting.

Minutas of each meeting of the Council shall be
recorded, fn such manner as the Chairman may
determine, and a copy thereof, signed by the
Chairman following approval by a majority of the
members of the Council, shall be transmitted to
the Registrar of Medical Practitioners.

The Chatrman in addition to any powers or duties
given or imposed by this Ordinance, may perform
such du;1es and have such powers as are from tiqg
to time delegated to him by the Council.

A majority of the members of the Counc{l constitutes
a quorum and, subject to subsection (2), all
decisions of the Council shall be by resolution
passed by a.majority vote cast at a regularly
convened meeting of the Council of which five days
notice has been given to each member.

Where a regularly convened meeting of the members
of the Council has not occurred, any resolution
(a) signed by all of the members of Council, or
{b) orally assented to by 4 majority of the
members of the Council and confirmed at the
next regularly convened meeting,
has the same force and effect as a resolution duly
passed by a mjority vote cast at a requiarly
convenad meeting of the Council.

If a member of the Council attands a meeting of
the Council, the fact that he did not recei{ve at
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least five days notice thereof does not invalidate
the meeting or any resolution passed thereat.

The Chairman of any meeting of the Council may
vote as any other member of Council.

The Council may appoint committees and may, for
the purposa of enabling any committee to perform
any function as may be assigned, delegate any or
all of the powers or duties of the Council as from
time to time it sees fit.

The Chairman is ez officio a memder of all com-
mittees.

Members of the Counctil may be paid, out of the
Consolidated Revenue Fund,
(a) such reasonable fees for attendance at
.meetings of the Council, and
(b) such necessary expenses
as may from time to time be prescribed.

The Council shall have such powers and perform
such duties as are given or imposed by this
Ordinance with respect to the regulation of the
professional activities of those persons who
practise medicine 1n the Yukon Territory, and, to
that end, shall from time to time recommend to the
Commissioner the making of such requlations as are
necessary and expedient for the carrying out of
the spirit and intent of this Qrdinance and as are
not in conflict therewith.

For the purposes of subsection (1), and without
1imiting the generality thereof, the Council shall
make recommendations respecting such matters as
are specifically enumerated in paragraphs 62(1)(a)
through (k).

YUKON MEDICAL REGISTER
The Commissioner shall appoint a member of the

public service as the Registrar of Medical Practitioners
in the Yukon Territory.
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The Registrar may attend any meeting of the Council,
but in no event shall the Registrar be considered
a member of the Council for any purpose.

The Registrar, in addition to any powers or duties
given or imposed by this Ordinance, may perform
such duties and have such powers as are from time
to time delegated to him by the Council.

There shall be kept by the Registrar a register,
to be known as the Yukon Medical Register, in
which shall be entered the name, address, qualifi-
cations and such other particulars as may be
prescribed, of every person to be registered
pursuant to this section as a persan authorized to
practise medicine in the Yukon Territory.

The Council shall cause the Registrar to enter
upon the Register forthwith the name, address,
qualifications and such other particulars as may
be prescribed, of any person who, at the coming
into force of this Ordinance, was registered
pursuant to saction 4 of the Yedical Profession
Ordinance, chapter M-6 of the Revised Ordinances
of the Yukon Territory, 1971, notwithstanding any
other condition sat out in this section respecting
entitlement to be registered, and thereafter the
provisions of this Ordinance shall apply to that
person,

The Council shall cause the Registrar to enter

upan the Registar the name, address, qualifica-

tions and such other particulars as may be pre-
scribed, of any person who

(a) makes application to the Council for such
entry upon the Register,

(b) produces a diploma of qualification issued to
him by a university, college or medical
school that is recognized by and acceptable
to the Commissioner acting on the recommenda-
tion of the Council,

(¢} 1s a Licentiate of the Medical Council of
Canada,

(d) has successfully completed a minimum of
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twelve months of internship, consisting of
training in medicine, surgery, obstetrics and
gynaecology, and paediatrics in a hospital
recognized by and acceptable to the Commissioner
acting on the recommendation of the Council,"

(e) satisfies the requirements of section 14,

(f) 1s examinad by the Counci] and satisfies the
members 3s to his-general fitness and capacity
to engage in the practice of medicine, and

(g) pays the prescribed fee or fees fixed in
respect of such registration.

For the purposes of this section, internship is a
periaod of supervised clinical training, taken

aftar the undergraduate years in a hospital recog-
nized by and acceptable to the Commissioner acting
on the recommendation of the Council, but does not
include clinical training taken before the granting
of, or eligibility for, a basfc medical degree.

In the case of a graduate in medicine from a
medical school of a country other than Canada the
Council may require, as a qualification in additfon
to those set out in subsection (3) of this section
that the applicant successfully complete not more
than one year of post graduate training comprised
of such period of training in medicine, surgery,
obstetrics and gynaecology or paediatrics as the
Counctl may direct.

TEMPORARY REGISTER

There shall be kept by the Registrar a registar,

to be known as the Temporary Register, in which
sha11 be-entered the name, address, qualifications,
terms and conditions of temporary registration and
such other particulars as my be prescribed, of
every person to be registered pursuant to this -
section as a person authorized to practise medicine
temporarily in the Yukon Territory.

The Council may cause the Registrar to enter upon

the Temporary Register the name, address, qualifica-
tions, terms and conditions of temporary registration
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and such other particulars as may be prescribed,

of any person who, upon application to the Council

for such entry upon the Temporary Register and

following payment of the prescribed fee or fees

fixed 1n respect of such registration

(a} 1{s a member of Her Majesty's Forces and is
engaged in the practice of medicine, or

(b) 1s enrolled as an undergraduata or graduate
registered in a school of medicine recognized
by and acceptable to the Commissioner acting
on the recommendation of the Council and
whose registration under this section is
recomnended by the Dean of Medicine of that
school for the purposes of education in the
Yukon Territory.

Every person who applies for registration pursuant
to subsection (2) shall satisfy the requirements
of section 14.

A person registéred in the Temporary Register
shall be deemed to be registered under this Ord-
inance as though his name were entered in the
Register, and he is, for the period of his temp-

. orary registration, subject to the terms and

conditions set out on his certificate and the
Temporary Register and subject to the obligations
and entitled to all the rights and privileges of a

‘person authorized to practise medicine in the

Yukon Territory pursuant to this Ordinance.

Afperson registered in the Temporary Rég1ster who
1s an undergraduate student in a school of medicine
approved by the Council shall be under the super-
vision of a medical practitioner who 1s entered in
the Yukon Medical Reg1ster.or Lim{ted Register
pursuant to this Ordinance.

The Registrar shall issue to.each person whose
name 1s entered upon the Temporary Register a
certificata to be known as a Temporary Certificate,

which shall state on its face the tarms and conditions,

if any, of the re§1strat1on of that person and the
period of time for which the Temporary Certificate
is valid.
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LIMITED REGISTER

There shall be kept by the Registrar a register to
be known as the Limited Registar, in which shall

be entered the name, address, qualifications,

tarms and conditions of limited registration and
such other particulars as may be prescribed, of
every person to be registered pursuant to this
section as a person authorized to carry on-a

1imited practice of medicine in the Yukon Territory.

The Council shall cause the Registrar to enter
ypon the Limited Register the name, address,
qualifications, terms and conditions of limited
registration and such other particulars as may be
prescribed, of any person who, upon application to
the Council for such -entry upon the Limited Register
and following payment of the prescribed fee or
fees fixed in respect of such registration, is in
possession of a fellowship or certificate granted
by the Royal College of Physicians and Surgeons of
Canada, and 1s in good standing with such College.

Every person who appifes for registration pursuant
to subsection (2) shall satisfy the requirements
of section 14.

It shall be a condition of registration under this
section that the person.so registered shall confine
his practice of medicine to the particular field
of medicine with respect to which his registration
{s granted and the Council may attach such further
conditions as it sees fit to any registration

under this section.

A person registered in the Limited Register shall

be deemed to be registered under this Ordinance as
though his name were entered in the Register, and

he {s subject to the obligations and entitled to

all the rights and privileges of a person authorized
to practise medicine in the Yukon Territory pursuant
to this Ordinance and to the cond{tions imposed

upon his registration under this section.
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The Registrar shall issue to each person whose Limited
. . . . Certiticate
name is entered upon the Limited Register a certi-
ficate, to be known as a Limited Certificate,
which shall state on its face the terms and conditions
of the registration of that person and the period
of time for which the Limited Certificate is
valid.

CORPORATION REGISTER

There shall be kept by the Registrar a register, Register
to be known as the Corporation Register, in which

~shall be entered the corporate name and address

and the name, address and such other particulars

as may be prescribed, of every person who is
incorporated pursuant to section 50 for the purpose
of carrying on the practice of medicine.in the
Yukon Territory.

Where, in the opinion.of the Council, any person Limi ted
incorporated pursuant to section 50 for the purpose Registration
of ca}rying on the practice of medicine in the

Yukon Territory has reason to confine his practice

of medicine to a particular field of hed1c1ne. the

name, address and such other particulars as may

be prescribed shall be entered upon the Limited

Register in addition to being enterad in the

Corporation Register. '

GENERAL REQUIREMENTS
2

Every person requesting the entry of his name in Registration
the Register, the Temporary Register or the Limited requirements
Register and every person who applies for incorpora-
tion pursuant to section 50 shall submit to the
Council, {n such form as may be prescribed such
supporting documentation and evidence as shall
satisfy the Council
{a) that he 1s legally entitled to reside in

Canada,
(b) that he is the person to whom the documents

of qualification tendered in respect of an

application apply,
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(c) that he {s reasonably able to converse, read
and write in one of the official languages of
Canada,

(d) that he is fn good standing with the medical
profession of any Jurisdiction where he has

. previocusly practised medicine, and

(e) that he fs not subject to criminal charges

pending within Canada.

If the Council {s dissatisfied with the documenta-
tion or evidence adduced by a person applying to
be registered, the Council may refuse to cause the
Ragistrar to enter the name of the applicant for
registration until the applicant has furnished
proper documentation or evidence to the satisface-
tion of the Council.

Every person registered under this Ordinance who
obtains any degree recognized by the Council other
than the degree in respect of which he has been
registered, may, subject to subsection (4), have
such change entered in the Register, Temporary
Register, Limited Register or Corporation Register
in substitution for or in addition to the degree
prev1ously'registered. on the payment of such fee
as may be prescribed.

No degree recognized by the Council shall be
entered on the Register, Temporary Register,
Limited Register or Corporation Register, either
on the first registration or by way of substitu-
tion for or in addition thereto, unless the
Registrar {s satisfied that the person requesting
the entry {s the person to whom the degree was
granted.

The Registrar shall keep the Register, the Tem-
porary Register, Limited Register and Corporation
Register in accordance with this Ordinance and the
requlations thereunder.

The Register, Temporary Register, Limited Register

and Corporation Register shall, at all times that
the office of the Registrar is open, be open to
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inspection by any person, and any person may, upon
the payment of the prescribed fee, inspect the

same or obtain a certificate under the hand of the
Registrar to the effect that the medical practitioner
therein named was, or was not, registered as a
medical practitioner in the Yukon Territory or was

or was not suspended from the practice of medicine

on the date or dates specified in the certificate.

The Registrar shall cause to be published annually tgsge
a correct list of the names of all persons appearing hjished
on the Register, Temporary Register, Limited

Registar and Corporation Registar on the date of

publication and who have not been suspended from

practice, in alphabetical order according to their

surnames, with their respective addresses, and

showing the medical titles, diplomas, degrees and
qualifications conferred by any college or body,

and the dates thereof, as shown upon the Register,

together with the date on which each person whose

name appears in the Register, Temporary Register,

Limited Registar or Corporation Registar was

entared therein.

The Registrar shall issue to every person whose Licence
name {s entered in the Register, the Temporary :2532d
Register or the Limited Register, and who is not

suspended from the practice of medicine, a licence

authorizing ;ha person to whom 1t is {ssued to

practise medicine in the Yukon Territory subject

to the terms and conditions, 1f any, imposed upon

that person pursuant to section 11 or 12.

Every person who has a licence issued pursuant to Effect
subsection (1) 1s, subject to sections 11 and 12, ?:cence
entitled to practise medicine as a member of the

medical profession in the Yukon Territory, and to

demand and recover fn any court of law, with full

costs of suit, reasonable charges for professional

ald, advice and visits, and the cast of any medicine

or other medical appliances rendered or supplied

by him to any person.

In any proceedings under this Ordinance, or for 8urden ]
breach thereof, the burden of proof as to registra- of proo
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tion and right to practise medicine under this
Ordinance 1s upon the person charged.

Subject to subsection (3), a copy of the list
purporting to be published by the Registrar
pursuant to section 15 is prima jacte proof in all
courts in the Yukon Territory, and before all
justices and on all other occasions, that the -
persons therein named are registared and entitled
to practise medicine in the Yukon Territory pur-
suant to this Ordinance, and that they have not
been suspended from the practice of medicine and
that no person, other than those specified in the
1ist, is registered or entitled to practise med-
icine 1n the Yukon Territory pursuant to the
provisions of this Ordinance.

Notwithstanding subsection (2), where any person
whose name does not appear in the copy of the list
referred to 1n subsection (2), a licence issued
pursuant to section 16 1s prima jacie proof that
such person was, at the date of the issue of the
licence, registered pursuant to the provisions of
this Ordinance and entitled to practise medicine
without further proof of the signature of the
Registrar.

Subject to subsection (2), each person registered

pursuant to the provisions of this Ordinance shall

pay to the Registrar such annual fee as may be /
prescribed.

The Commissioner may, on the recommendation of the
Council, exempt any person registered pursuant to
the provisions of this Ordinance from the payment
of the annual fee prescribed pursuant to subsection

(1).

The annual fee {s payabie on or before the thirty-
first day of March in the calendar year for which

the same is imposed, and not later than the fifteenth
day of February in each year, the Registrar shall
send to every person registered pursuant to the
provisions of this Ordinance notice of the amount
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and due date of the annual fee, and the notice
shall include a copy of subsection (6).

tvery person registered pursuant to the provisions
of this Ordinance shall, upon payment of the
annual fee or exemption therefrom, be {ssued a
certificate under the hand of the Registrar,
stating his qualification to practise medicine and
that, subject to the provisions of this Ordinance,
the certificate 1s in force until the thirty-first
day of March in the calendar year in which the
certificate expires.

The annual fee shall, subject to subsection (2),
be paid by every person registered pursuant to
this Ordinance whether he {s resident {n the Yukan
Territory or not, or whether he is practising or
not, but special feas for non-practising or non-
resident members may be prescribed therefor.

Evefy person required to pay an annual fee pursuant
to subsection (%) who fails to pay such fee on or
before the thirty-first day of March ceases to be
in good standing with the profession and thereupon
stands suspended from the practice of medicine in
the Yukon Territory until he pays all annual fees
in arrears and, in’addition, pays a prescribed
penalty.

Notwithstanding that the annual fees 1n arrears
and the penalty referred to in subsection (6) are
paid, the Council may require the person so paying
to pass before the Council for an interview.

The Council may cause the Registrar to refuse to
remogve the suspension against the name of any
person wha, in its opinion, 1s guilty of conduct

for which, had that person not been under suspension,

his registration could have been struck or he

could have been suspended from the practice of
medicine.

The Registrar shall forthwith notify any person -
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who has been suspended from the practice of med-
icine under this section.

Unless the Council disapproves, a member of the
madical profession may, at his own request in
writing, have his name struck from the Register,
the Tamporary Registar or the Limited Register,
and shail thereupon surrender up to the Regtstrar
any subsisting licence or certificate issued to
him under this Ordinance.

STRIKING OFF

The Council may cause to be struck from the

Register, the Temporary Register, the Limited

Register or the Corporation Register any name or

other particular pertaining thereto, or any person

who

{a) has, 1n the opinion of the Council, obtained
by fraud, misrepresentation, or error the
registration of his name or other particulars
pertaining thereto, or

(b) has failed to maintain any qualification
required of him upon registration in the
particular register in which his name or
other particulars pertaining thereto are
registered.

If a person suspended from the practice of med-

1cine under section 19 has not paid his annual fee
and penalty by the thirty-first day of December of
the calendar year in'which 1t is due, the Registrar

shall strike his name from the register in which
{t 1s entered.

The ‘Registrar shall forthwith notify, in writing,
any person whose name has been struck from the
Register under this section or in respect of whom -
any entry has been struck, but such person may at
any time apply to have his name or such entry
restored, and the Council may, in {ts discretion,
restore or refuse to restore any name or entry so
struck from the Register.

The Council may require any person whose name has:
been struck from the Register, the Temporary .
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Register or the Limited Register pursuant to
saction 19 or this section to pass an examination
before he is again entitled to be registered.

If a member of the medical profession practising
medicine in the Yukon Territory leaves the Territory
and practises medicine during his absence, he
shall not resume the practice of medicine in the
Territory until he provides the Registrar with a
certificate of good standing, in form and content
satisfactory to the Ragistrar, from every place in
which he has practised medicine during his absence
from the Territory and further satisfies the
Registrar that he 1s not the subject of an inquiry
into his ability to practise medicine and that he
1s not subject to criminal charges pending within
Canada.

The Council may waive the requirements of sub-
section (1) at their pleasure,

Subject to subsection (2) or (3), no person who

has been convicted of an indictable offence by any
court of justice in Canada or elsewhere is entitled
to be registered, and the Council may cause to be
struck from the Register, the Temporary Register,
the Limited Register or the Corporation Register
the name of any member of the medical profession
who has been convicted of an indictable offence by
any court of justice in Canada or elsewhere.

Notwithstanding subsection (1), the Council may,
1f {t sees fit, permit a person who has been so
convicted to become or remain a member of the

medical profession in the Yukon Territory or may

restore the name of any person whose name has been
struck under this section.

The registration of a person shall not be refused
and the name of a person shall not be struck under
this section on account of a conviction for a
palitical offence, or on account of a conviction
for an offence that ought not, in the 6p1nion of
the Council, either from the nature of the offence
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or from the c¢ircumstances under which 1t was
comnittad, disqualify a person from carrying on
the practice of medicine pursuant to this Ord-
{nance.

The Council, or any person as may be appointed for

the purposes of this section by the Council, may

(a) dnvestigate whether or not a member of the
medical profession practising medicine in the
Yukon Territory is bringing to his practice
such ski1l and knowledge as 1s considered
adequate according to generally accepted
standards of the medical profession in the
Yukon Territory, and

(b) require such member to undergo such examina-
tions as the Council considers, for the
purposes of the investigation, appropriate.

Where an investigation or examination {s carried
out under subsection (1), the investigator shall
submit, forthwith after the investigation or
examination {s completed, a writtan regort to the
Council. .

The Cauncil shall serve on the member of the
medical profession concerned in such an investi-
gation a copy of the report and a notice of the

time and place where the report will be considered
by the Council.

Where a report is submitted to the Council under
this section, 1t may, aftar giving the member of
the medical professfon concerned a reasonable
opportunity to answer any matter contained in the
report, determine that the member should not be

permitted to practise medicine or that his practice

of medicine should be restricted; and may act in
accordance with subsection 25(3).

The Council may, on its own motion, or shall,
where requested 1n writing to do so by

(a) any three members of the medical profaession,
or

(b) any member of the public, upon production of
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proof satisfactory to the Council,
cause an inquiry to be made by an inquiry com-
mittee into any charge or complaint made, {n any
form or manner whatsoever, against any memoer of
the madical professien practising medicine in the
Yukon Territory, or inta a question concerning the
conduct or mental condition or capability or
fitness to practise medicine of any such member.

Where an inquiry is to be made pursuant to sub-
section (1), the Council may cause the member of
the medical profession so charged or complained
against to be suspended from the practice of
medicine in the Yukon Territory until such time as
the’' results of the inquiry are made known to the
Council by the inquiry committee pursuant to
subsection 25(1).

The Council, in causing an inquiry to be made
under this section, shall appoint an inquiry
comnittee of not fewer than three members con-
sisting of one member of the Council, and two
members of the medical profession.

[f, in the opinion of the Council, the charge,
complaint or question to be inquired into appears
to concern the mental or emotional condition of a
member 2f the medical profession, the inquiry
committee shall, in addition to the requirements

of subsection (3), include at least one psychiatrist
as a member.

Notwithstanding anything contained in this section
ar section 25, the Council may cause the conduct
of a member of the medical profession practising
tn the Yukon Ter?itory to be sumarily investiga-
ted by an investigator appointad pursuant to
section 30, with a view to determining whether or
not a complaint 1s frivolous, or appears to be
sufficiently serious to justify the appointment of
an inquiry commrttee under this section.

Where a charge or complaint is found by the in-
vestigator not to be frivolous, but not sufficiently
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serious to justify the appointment of an inquiry
comnittee, the Council may, upon hearing the
member of the medical profession so charged or
complained against, reprimand such member.

An inquiry committee shall find the facts of the
matter to be inquired into, and, in addition,
shall find whether the charge or complaint has
been proven, and shall report its findings to the
Council in writing as soon as practicable.

At any time after it has commenced taking the
evidence respecting a charge or complaint, the
inquiry committee may of 1ts own motion suspend
from practice the member of the medfcal profassion
whose conduct is under inquiry until the next
meeting of the Council and shall promptly give
written notice of the suspensian to such member
and the Registrar.

[f the Council, upon 3 report made under sub-
section (1), considers that a member of the
medical profession practising medicine in the
Yukon Territory has been guilty of infamous or
unprofessional conduct or that such member {s
suffering from a mental afi 1mént. emotional dis-
turbance, or addiction to alcohol or drugs that
might, 1f such member continues to practice
medicine constitute a danger to the public, the
Council may:

(a) cause the name of such member to be struck
from the Register, the Temporary Register,
the Limited Register or the Corporation
Register;

(b) suspend such member from the practice of
medicine for such period as may be prescribed
by the Council;

‘() cause the name of such memder to be struck
from the Register, the Limited Register or
the Corporation Register, as the case may be,
and direct the registration of such member in
the Temporary Register be subject to whatever
terms .and conditions the Council may prescribe;
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(¢) 1impose upon such member a fine, not to exceed
the sum of ten thousand doilars, to be paid
into the Consolidated Revenue Fund of the
Government of Yukon within such time as the
Council may prescribe;

(e) reprimand such member; or

(f) suspend the imposition of punishment and
place such member on probation upon whataver
terms and conditions the Council may pre-
scribe.

The fine provided for in paragraph (3) (d) may be
imposed 1n 1ieu of or in addition to any imposition
of punishment under paragraph (3} (b), (c), (e) or
(f).

[f a charge or complaint, or allegations of a
breach of a term of probation, {s made against a
member of the medical profession who is on proba-
tion under subsection (3), the Council may inquire
into the matter in a summary manner and, upon
proof thereof to the satisfaction of the Council,
terminate the probaticon and impose another punish-
ment or penalty under subsection (3).

A fine imposed upon a member of the medical
profession under subsaction (3) is a debt due by
such member to the Commissioner, and if it {s not
paid within the time for payment fixed by the
Council, that member is deemed suspended from the
practice of medicine until the fine is paid.

Where a charge or complaint, or allegation of a
breach of a term of probation, made against a
member of the medical profession fs, in the
opinion of the Council, unfounded or without
sufficient evidence to substantiate the charge,
complaint or allegation, the Council may summarily
dismiss the charge, complaint or allegation withe
out any further action on the part of the Council.

Ouring the period of suspension of a member of the

medical profession pursuant to section 24 or 25
from the practice of medicine, such member shall
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not, unless the Council otherwise directs,

(a) continue to practise medicine in the Yukon
Territory;

(b) maintain an office, clinic or other premises
or display his name or any sign for any
purpose relating to the practice of medicine;

(¢) continue or enter into any arrangements with
another member of the medical profession with
respect to the practice of medicine; or

(d) employ a locun tenens.

Notwithstanding paragraph (1) (d), a medical
practitioner suspended frem the practice of
medicine by reason of mental condition, alcohol or
drugs may, for the duration of his suspension,
employ a loown temens as the Council, in its
discretion, may direct.

Nothing in this section shall prevent a member of
the medical profession under suspension fram
referring patients to another member in good
standing.

[f the inquiry committee appointad pursuant to
section 24 reports that the applicant 1s fit to
practise medicine without restriction, any sus-
pension shall tarminate on the date the report is

- received by Council.

Where the Council directs the striking from the
Register, the Temporary Register, the Limitad
Register or the Corporation Register of the name
of any person or of any other entry, the name of
that person or that entry shall not be again
entered on the Register, the Temporary Register,
the Limited Registar or the Corporation Registar
excapt by the direction of the Council, or by the
order of the Court on an appeal as provided in
section 34,

Where the Council thinks fit in any case, 1t may

direct the Registrar to restore to the Register,
the Temporary Register, the Limited Register or
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the Corporation Register any name or entry struck
therefrom, either with or without the payment of
a registration fee, and the Registrar shall
restore the same accordingly.

Every member of the medical profession registered
under this Ordinance shall report to the Registrar
the condition of any other member of the medical
profession registered under this Ordinance whom
he, on reasonable and probable grounds, believes
to be suffering from a physical or mental ailment
or emotional disturbance or addiction to alcohol
or drugs that, in his opinion, 1f the ather member
is permitted to continue to practise medicine,
might constitute a danger to the public or be
contrary to the public interest.

Upon receipt of any report pursuant to subsection
(1), the Regiétrar shall promptly report the
matter to the Council, and the Council may suspend
from the practice of medicine the person so re-
ported upon and shall promptly appoint an inquiry
committee pursuant to saction 24 to investigate
the matter and to report its findings to the
Council. _

An inquiry committee appointed pursuant to sub-
section (2) shall promptly examine the member of
the medical profession so reported upon if he can
be found within the Yukon Territory, and consider
such other evidence as it sees fit.

-
If the report of the inquiry committee appointed
pursuant to subsection (2) 1s not to the affect
that the person reported upon is fit to practise
medicine, the Council may suspend from such
practise the person reported upon or, 1f the

person has previously been suspended, continue his
suspension.

Upon the application of a person suspended under
subsection 28(2) or (4), and upon the application
being supported by three members of the medical

profession, the Council shall promptly appoint an
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inquiry commtttae, consisting of such members of
the medical profession and of the Council as were
not previously members of the inquiry committee
first established, in accordance with section 24,
which shall re-examine the applicant as soon as
may be possible and consider such other evidence
as 1t sees fit.

Any inquiry committee appointed pursuant to sub-
section (1) shall report its findings and recom-
mendations in writing to the Council.

[f the inquiry committee appointad pursuant to
subsection (1) reports that the applicant s fit

- to practise medicine without restriction, the

suspension shall terminate on the date the report
is received by the Council.

If the inquiry committee appointed pursuant to
subsection (1) is of the opinfon that the appli-
cant 1s fit to practise medicine under certain
restrictions, the Council may make an order
accordingly under paragraph 25(3)(f).

Upon the written request of the Council setting
out that {t may desire to hold an {nquiry pursuant
to this Ordinance, but that 1t is {nexpedfent to
appoint an inquiry committee at that time because

of insufficient facts of the matter to be inquired

into, the Commissioner, if he deems it advisable,
may appoint a member of thegCouncil or a Judge of
the Supreme Court as an investigator to ascertain
such facts.

An investigator appointed under subsection (1)
has, mutgtis mutandis, the powers and privileges
that are conferred upon an fnquiry committee by
this Ordinance with respect to ascertaining the
facts of the matter to be inquired into, and
shall, in writing, report his findings to the
Council upon completion of his fnvestigation, but
in no event shall the investigator find as to
whether the charge or complaint has been proven.
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The written report of an investigator appointed
under subsection (1) may be acted upon by the
Council as to the facts therein stated for the
purpose of exercising its powers under sections 24
through 29.

Subject to the approval of the Commissioner, the
Council or inquiry committee may employ, at the
expensa of the Government of the Yukon Territory,
such legal or other assistance as 1t may think
necessary or proper, and the compiainant and the
person whose conduct 1s the subject of inquiry may
be represented by counsel and may submit evidence.

At least two weeks before the first meeting of any
{nquiry committee convened pursuant to this
Ordinance to be held for taking evidence or other-
wise ascartaining the facts, a notice shall be
served upon the camplainant, if any, and upon the
person against whom the charge or complaint has
been made or whose conduct is the subject of
inquiry.

The notice referred to in subsection (1) shall
embody a copy of the charge made against any
person, or a statement of the subject mattar of
the inquiry, and shall also specify the time and
place of the meeting of the inquiry committee.

In the event of the non-attendance of the comp-
lainant or the person against whom the charge or
complaint has been made or whose conduct is the
subject of inquiry, the committee may, upon proof
of personal service of notice under subsection

(1), proceed with the subject matter of the inquiry
in the absence of ‘either of those persons and make
1ts report without further notice to such persons.

Proof of service of the notica referred to iIn
subsaction (1) for the purposes of this section

may be made by statutory declaration.

An inquiry committee convened pursuant to this

Ordinance may make such rules of procedure respecting
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the conduct of the inquiry as it deems necessary,

and, without 1imiting the generality of the fore--

going, shall have the power

(a) to summon and bring before {t any person
whose attendance it considers necessary to
anable it properly to inquire into the matter
complained of;

{b) to swear and examine all persons under oath
or by aff{rmation; :

(e) to compel the production of documents;

(d) to do all things necessary to provide a full
and proper inquiry;

{e) to recetve and accept such evidence and
information on oath, affidavit or otherwise
as in its discretion it sees fit, whether
admissable in a court of law or not, and to
refuse to accept any evidence that {s not
presented in the form or at the time required;

(f) to make or cause to be made such examination
of records ‘and such inquiries as it deems
necessary; and

(g) to adjourn or postpone the proceedings from
time to time.

Any witness summoned before the inquiry committee
{s entitled to the same fees and expensas as he
would receive in a court.

There shall be full right to cross-examine all
witnesses called, and to call evidence in defence
and reply.

The inquiry committee shall, upon request therefor
and following payment of the prescribed fee, cause
the oral evidence given before it to be taken down
in shorthand or mechanically recorded and trans-
cribed, and the stenographer employed shall do so
under oath or affi{rmation.

Every person who

(a) fatls, without valid excuse, to attend an
{nquiry under this section,

(b) fails to produce any document, book ar paper
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in his posséssion or under his control, as
required under this section, or
(c) at any inquiry under this saction
(i) refuses to be sworn or to affirm or to
declare, as the case may be or
(11) refuses to answer any proper guestion
put to him by the inquiry committee
comnits an offence.

33(6) No 11ability shall be incurred by the Registrar, %1:;:7:1;0 of
the Council, any inquiry committee, or by any

member of the Council or sub-committee of the
Council or an investigator appointed pursuant to
subsection (1) for anything done or purporting

to be done bona fids under this Ordinance.

34(1) Any person making a complaint in respect of which Appeals to
. judge
an {nquiry has been held, or any person who has
been affectad by any decision of the Council under
sections 20 through 28 may appeal from the decision
or direction of the Council to the Judge of the
Yukon Subreme Court at any time within thirty days
from the date of the decision .or direction of the
Council.

34(2) The Judge may, upan the hearing of an appeal Powers of
pursuant to subsection (1), reverse, confirm or Judge
amend the decision or direction of the Council or
ordar a further inquiry by the inquiry committee
and make such other order, either as to costs or
otherwise, as the Judge may determine, including a
‘direction that any registration struck off be
restored or that any suspension or probation be
terminated.

34(3) An appeal lies from the decision of the Judge to Appeals to
the Court of Appeal within thirty days thereafter, g::;:]"f
and the Court of Appeal has all the powers that
may by this Ordinance be exercised by the Judge
appealed from.

34(4) An appeal taken from a decision or direction of Extent of

the Council shall be deemed to include an appeal appeal
from the findings and report of the inquiry committee.
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Pending the outcome of an appeal pursuant to
subsaction (1), any suspension of a member of the
medical profession from the practice of medicine,

or any striking off of the name or other particulars
of a member of the medical profession from any
registry made pursuant to this Ordinance shall
remain in full force and effect unless otherwise
ordered by the Court.

The Council may, on such terms as it sees fit,
stay the operation of any punishment or penalty
imposed by ft upon any person bringing an appeal
under this section pending the outcome of the
appeal, and the Council may require the giving of
reasonable security for its costs of the appeal
and payment of any fine already imposed as a
condition of granting the stay.

An appeal under subsection -34(1) shall be brought
by notice of intention to appeal.

The notice of intention to appeal shall be filed
in the Registry of the Yukon Supreme Court within
the time prescribed in subsection 34(1), and the
appellant shall serve a copy of the notice of
intention to appeal on the Registrar within the
11ke time,

Any person desiring to appeal may, upon payment of
the prescribed cost of such copies, obtain from
the Registrar or from the stenogripher} as the
case may be, one or more certified copies of all
oral and documentary evidence upon which the
inquiry committee acted in making the finding,
raport, decision, order or direction complained of
and of the finding, report, decision, order or
direction.

The person appesling shall lodge in the Registry
of the Yukon Supreme Court, in which the notice of
appeal has been filed, one certified copy of the
evidence and of the finding, report, decision,
order or direction complained of for the use of

. 202 -
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the Judge of the Supreme Court hearing the appeal
and the appeal shall be heard and determined
thereon.

An appeal under section 34 shall be heard and
determined by the Judge of the Court of Appeal, as
the case may be, upon the merits, notwithstanding
any want of form, but the Judge or Court of Appeal
may give such directions as may be deemed necessary
to enable the proper hearing of an adjudication
upon the appeal. "

Any persan who is not registered under this Ord-
inance or who Is suyspended from the practice of
medicine pursuant to this Ordinance shall not
practise, nor offer to practise, medicine.

A person shall be deemed to practise medicine
within the meaning of this Ordinance who
(a) by advertisement, sign or statement of any
kind, written or verbal, alleges or implies
that he 1s, or holds himself out as being,
qualified, able or willing
(1} to diagnose, prescribe for, prevent, or
. treat any human disease, ailment, deformity,
defect or injury,
(11) to perform any operation to remedy any
human disease, atiment, deformity,
defect or 1njury, or
(141) to examine or advise upon the physicai
or mental condition of any person;
(b) diagnoses, or offers to diagnose, any human
disease, ailment, deformity, defect or injury;

(¢) examines or advisas upon, or offers to examine

or advise upon, the physical or mental condition
of any person; '

(d) prescribes or administers any drug, serum,
medicine or other substance or remedy for the
cure, treatment, or prevention of any human
disease, ailment, deformity, defect or injury;

(e) prescribes ar administers any treatment or
perfarms any operation or manipulation, or
supplies or applies any apparatus or appliance
for the cure, treatment or prevention of any
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human disease, ailment, deformity, defect or
injury; or

(f) acts as the agent, assistant, or associate of
any person, firm or corporation in the practice
of medicine.

This section does not apply to:

(a) a duly qualified medical practitioner of any
provinca, state or country who {s meeting in
consultation in the Territory with a medical
practitioner of the Territory;

(b) the furnishing of first aid or temporary
assistance in the casa of emergency:

(c) the domestic administration of family remedies;

{d) the practising by any person of the religious
tenets of his church or religion without
pretending a knowledge of medicine or surgery,
unless he violates any laws regulating or
with respect to contagious diseases or
sanitary matters;

(e) the manufacture, fitting or selling of art-
1ficial 1imbs or similar appliances;

(f) the practice of chiropractic by a chiropractor
duly licensed under the Chiropractic Ordinance;

(g) the practice of dentistry by a dentiﬁt duly
1icensed under the Dental Profesaton Ordinance;

(h) the practice of optometry by an optometrist
duly Ticensed under the Optomatry Ordingnce;

(1) the practice of pharmacy by a pharmaceutical
chemist duly licensed under the Pharmaceutical
Chemiats Ordirance;

(J} the practice of nursing by a nurse; and

(k) the practice of physiaotherapy by a physiotherapist
holding a valid and subsisting 11cence from
any province, state or country and practising
under the supervision of a medical practitioner
of the Territory.

Any person who 1s not registared under this QOrdinance
shall not taka, use, advertise nor hold himself

out under any name, title, addition or description
implying or calculated to lead people to infer

that he 1s registered under this Ordinance or that
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he is qualified to practise medicine or is a
licentiate in any field of the practice of med-
icine.

Subject to subsection (2), any person who is not
registered under this Ordinance shall not use,
assume, employ, advertise nor hold himself out
under the title of "doctor”, “surgeon", "physician®
or any other affix or prefix or abbreviation of
such titles as an occupational designation ralating
to treatment of human ailments.

Subsection (1) does not apply to

{a) any dentist; or

(b) any person having a diploma in medicine or
surgery from any college or schaol of medicine
and surgery and who is not treating or at-
tempting to treat human ailments for gain in
the Yukon Territory.

In this section, "instruction in mgdicine“ means
instruction in doing any of the things mentioned
in paragraphs 38(2)(b), (¢), (d) or (e).

No person shall establish or carry on in the Yukon
Territory any school, college or other institution
for training or imparting instruction in medicine
or in surgery without the consent of the Commissioner,
but this does not apply to any faculty of medicine
in a un1ver§1ty in the-Yukon Territory, to the
instruction of students of medicine, nursing, or
medical techmology carried on by a hospital,
school, college or other institution approved for
that purpose by the Commissioner in consultation
with the Council, or to the instruction of persons
fn first aid.

No person shall be appointed as a medical officer,
physician or surgeon in any branch of the public
service of the Yukon Territory, or rasident physician
or intern in any hospital or other charitable
institution, unless he is registered under this
Ordinance.
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“Unprofes- 43(1) It 1s an example of “unprofessional conduct” on
2;:2:33.. tha part of a person registared under this Ordinance

for him to place or permit to be placad the name
of any pharmacist, pharmaceutical chemist, or
assaciation for the sale of drugs or medicine upon
any prescription {ssued by him.

Kick- 44(1) No medical practitioner shall take or receive any
backs remuneration by way of commission, discount,
refund, or otherwise from any person who fills a
prescription given or issued by a medical practitioner
or who makes or supplies medical appliances.

Delivery 45(1) Any notice required by this Ordinance to be given

::t1ces to or served upon a medical practitioner, except a
notice required pursuant to subsection 18(3),
shall be in writing, and my be given to or served
upon any medical practitioner by registered mail
addressed to the medical practitioner at his
address as set out in the Register, the Temporary
Register, the Limited Register or the Corporation
Register.

Mailing 45(2) A notice, if given or served by mailing, shall be

of ices deemed to have been received at ‘the time when the
envelope containing the notice would be delivered
in the ordinary course of the post; and in proving
such sarvice 1t shall be sufficient to prove that
the envelope containing the notice was properly
addressed and duly mailed.

Proof of  46(1) In any prosecution under this Qrdinance, 1t is

offences sufficient proof of an offence under this Ordinance
if 1t 1s proved that the accused has done or
committed a single act of unlawful practice or has
committed on one occasion any of the acts prohibitad
by this Ordinance.

No action 47(1) No person who {s prohibited from practising medicine,

for fees

under this Ordinance is entitled to recover any
charge in any court of law for any medical or
surgical advice, for attendance, for the performance
of any operation, or for any medicine that he has
prescribed or suppiied; but this section does not
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extend to the sale of any drug or medicine by a
duly licensed pharmacist or pharmaceutical chemist.

If any person not registered under this Ordinance
practises or professes to practise medicine
contrary to this Ordinance, he is, on summary
conviction, 1i{able, to a penalty of not less than
five hundred dollars, or to imprisonment for a
period not exceeding six months, or to both fine
and imprisonment.

If any person not registered under this Ordinance
wilfully procures, or attempts to procure, himself
to be registered by making false or fraudulent
representation or declaration, either verbally or
in writing, he is, on summary conviction, liable

to a penalty of not less than f1ye hundred dollars,
and every person knowingly aiding or assisting him
therein is, on summary conviction, l{able to a
penalty of not less than five hundred dollars.

Where a person authorized pursuant to this Ordinance
to carry on the practice of medicine practises in
partnership. with or under a contract with aﬁy

person not entftled to practise medicine does any
act to enable such person not entitled to practise
medicine to practise medicine, the person authorized
pursuant to this Ordinance to cafry on the practice
of medicine is l{able, on summary conviction to a
penalty not'exceed1ng five hundred dollars and not
less than two hundred dollars, and any member of

the medical profession convicted under this section
shall have his name struck from the Register, the
Temporary Register, the Limited Register or the
Corporation Register, as the case may be.

No charge shall be brought under this section
without written notice to the Council, evidenced
by a certificate given under the hand of the
Registrar.

Where no other penalty is by this Ordinance

provided, any person guilty of an offenca against
this Ordinance, or who violates or commits any
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breach of this Ordinance, {s, on summary conviction,
1{able for the first offence to a penalty of not
less than two hundred dollars, for a second

offence to a penalty of not less than five hundred
dollars, and for a third offence shall be imprisoned
for a period of not less than one month.

Where, in the case of a third offence, the offender
is registered under this Ordinance, the Council
may, upon proof aof conviction, strike his name

from the Register, the Temporary Registar, the
Limited Register or the Corporation Register, as
the case may be.

PROFESSIONAL CORPORATIONS
Any person or persons registered under this Ordinance

to practise medicine {n the Yukon Territory may
incorporate a company, herein called a “"professional

. corporation”, pursuant to the Companiss Ordinancs

for the purpose of carrying on Fhe practice of
medicine.

The practice of medicine shall not be carried on

by, through or in the name of a professional

corporation unless;

(a) all the issued shares of the professional
corporation to which are attached voting
rights .normally exercisable at general meetings
thereof are registered in the name of and
owned beneficfally by one or more medical
practitioners registered under this Ordinance;

(b) all the directors of the professional corporation
are medical practitioners registered under
this Ordtnance;

(c) all persons who will carry on the practice of
medicine, by, through or on behalf of the
professional corporation are medical practitioners
registered under this Qrdinance; and

(d) the professional corporation is the holder of
3 valid and subsisting permit issued by the
Registrar pursuant to section 52.
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For the purposes of paragraph (1)(¢), the practice
of medicine shall not be deemed to be carried on
by clerks, secretaries, nurses or other assistants
performing services which are not usually and
ordinarily considered by law, custom and practice
to be services which may be performed only by a
medical practitioner registered under this Ordin-
ance.

Notwithstanding subsection 50(1), no professional

corporation shall be enrolled as a medical practitioner.

The Registrar shall issue a permit to a profess{onal

corporation that:

(a) f1les an application in the prescribed form;

(b) pays the prascribed fees;

(¢) satisfies the Registrar that the professional
corporation is a company 1imited by shares in
good standing with the Ragistrar of Companies
under the'Cbmpaniea Ordinance;

(d) satisfies the Registrar that it is not restricted

by its memorandum or articles of association
or by the Companies Ordinmce from carrying
on all businesses and activities associated

with or incidental ta the practice of medicine;

and
(e) satisfies the Registrar as to the facts set
out in paragraphs 51(1)(a), (b) and (¢).

A permit issued hereunder shall expire on December
31 of the year for which 1t is issued, unless :
earlier revoked pursuant to this Qrdinance.

No medfcal practitioner who {s a member of a
professional corporation shall enter into any
voting trust agreement, proxy or other type of
agreement vesting in another person who is not a
registered practitioner the authority to exercise
the voting rights attached to any or all of his
shares.

Notwithstanding any provision to the contrary in

the Companies Ordinance, all persons who carry on
the practice of medicine by, through or on behalf
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of a professional corporation are liable in respect
of acts or omissions done or omitted to be done by
them in the course of the practice of medicine to
the same extent and in the same manner as if such
practica were carried on by them as a partnership
or, where there is only one such person, as an
individual carrying on the practice of medicine;
provided that subject to the Companies Ordinance,
a profassional corporation ar any members thereof
may agree to indemnify a medical practitioner in
respect of any 11ability for such act or omission.

Nothing contained in sections 50 through 61 shall

be deemed to 1imit the application of the provisions
of this Ordinance to any registered practitioner

or thae application of any law relating to the
confidential or ethical relationships between
practitioner and a person receiving his profassional
sarvice.

The relationship between a professional corporation
and person receiving the professional services of
any medical practitioner practising by, through or
on behalf of such professional corporation {s
subject to all applicable law relating to the
confidential and ethical relationships existing
between a registered practitioner and his patient.

All rights and obligations pertaining to communications
made to or information received by a registered
practitioner are applicable to the members, directors,
officers, agents and employees of avery professional
carporation.

A1l the provisions of this Ordinance which are
applicable to registered madical practitioners

apply with all necessary modifications to professional
corporations. ’

The permit of a professional corporaf1on may be
revoked or its renewal withheld by the Registrar
1f the professional corporation fails at any time

to meet the qualifications set forth in section
s2.
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59(2) Where a professional corporation ceases to meet Death, etc.
the qualifications for holding a permit by reason of menber
only of
(a) the death or retirement of a registered

practitioner who 1s the sole director of the
professional corporation, or
(b) the striking off or other removal from the
Register of the name of a practitioner who is
the sole director of a professional corporation;
then, unless at the expiration of 90 days from the
data of death, retirement, striking off or other
removal or suspension, as the case may be, the
professional corporation {s qualified under section
5¢, its permit shall terminate at the expiration
of such 90-day period.

59(3) Subsection (2) shall not prevent the Registrar :g;?:tg:r
from making an order revoking the permit of a
professional corporation at any time in accordance
with this section.

60(1) A professional corporation may sue for fees for 2::;0? for
services performed by or through it or on {ts
behalf by a person in his capacity as a registered
practitioner at any time after the services are
performed, 1f the services were performed during
the time that the professional corporation was the
holder of a valid and subsisting permit issued
pursuant to.section 52.

61(1) A certificate purporsing to be signed by the Proof of
¢ registration
Registrar and stating that a named professional
corporation was or was not, on a specified day or
during a specified period, a professional corporation
according to the records of the Registrar, shall
be admitted in evidence as prima facte proof of
the facts stated therein without proof of the
Registrar's appaintment or signature.

61(2) All members, directors, officers, agents and Witnesses
- employees of professional corporations whose
conduct {s being investigated under this Ordinance
are compellable witnesses in any proceedings under
this Ordinance.
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Regulations 62(1)

Madical Profesgion Ordinance

REGULATIONS

For the purpose of carrying into effect the provisions

of this QOrdinance according to the true intent and
meaning thereof, the Commissioner may make such
regulations as may be deemed necessary and not
inconsistent with the spirit of this Ordinance,
and without restricting the generality of the
foregoing, the Commissioner may make requlations:

(a) providing for the keeping of the medical
registers;

(b) prescribing the fees to be paid by applicants
for registration, and, i{f deemed advisable,
designating different classes of applicants
and prescribing different fees for different
classes;

(¢} determining the relationship between the
Council and the Medical Council of Canada ‘and
incorporation into the regulations under this
Ordinance any of the provisions of the Cancdaz
Medical Aot that are not contrary to”the

. provisions of this Ordinance;

(d) providing for the holding of meetings of
Council and the conduct of such meetings;

(e) prescribing the records and accounts to be
kept by members of the medical profession
with respect to the practice of medicine;

(f) prescribing the procedure to be followed and
the rules of evidence to be observed in any
proceedings upon any inquiry or hearing held
under the provisions of this Ordinance;

(g) fixing the time and place of reqular meetings
of the Council, determining by whon meetings
may be called, regulating the conduct of
meetings, providing for emergency meetings,
and regulating the notice required in respect
of meetings;

(h) prescribing the form and content of the
application for registration in the Yukon
Territory;

(1) prescribing the manner of preof as to matters
required to be proven by applicants for
permits under sectfon 52;
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63(2)
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(j) fixing the fees payable to the Registrar for
the issuance of permits and the fees payable
annually by professional corporations; and

(k) providing for the annual renewal of permits
and prescribing the terms and conditions upon
which renewals may be granted.

The Medical Proression Ordinance, chapter M-é of
the Revised Ordinances of the Yukon Territory,
1971, or any portion thereof, shall be repealed on
such day or days as the Commissioner may proclaim.

This Ordinance, or any portion thereof, shall come
into forca on such day or days as the Commissioner
may proclaim.
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ORDINANCES OF THE YUKON TERRITORY
1979 (2nd), Chapter 13

PARKS ORDINANCE
(Assented to November 15, 1979)

The Commissioner of the Yukon Territory, by and with

the advice and consent of the Council of the said Territory,
enacts as follows:

1)

2(1)

This Ordinance may be cited as the Parks Orcinanca. Short title

In this Ordinanca:
“Oirector” means the Director of Parks appointed “Oirector”
pursuant to Section 15(1).

“Development"” means the act of constructing, “"Development"
erecting or placing any building or excavation or

ather operation on, over or under land or the

making of any change in the use or intensity of

use of any land, building or premises;

"historic park" means an area of historic si§n1f1- "historic park"
cance which may be used by the public in the

re-enactment of an historical event or a landmark

which may be stabilized and restored for public

viewing, education or enjoyment and without Timiting

any of the foregoing fncludes parks, sites, reserves

or structures of unique natural or cultural heritage;

"natural environment park"” means an area of sufficient “natural

size that contains a variety of natural features :::;Eonment

such as lakes, streams, mountains and forests with

the potential to provide a wide range of outdoor

recreation oppartunities;

“nature preserve" means an area of sufficient size "nature pregerve”

that contains outstanding natural features such as
river canyons, flora, fauna, unique volcanic,
erosional or glacial features, hot springs or any
other natural area of unique natural significance
which should be protectad and preserved in an
undisturbed state for viewing, interpretation and
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public enjoyment;

“Park" means a Territorfal park established pursuant
to this Ordinance:

“parkway” means a l{near area borﬂér1ng a recreation
or historic travel route such as road, waterway or
trail that will be developed and maintained primarily
for outdoor recreation activities.

“park resarve” means én area of unique natural,
historic or cultural significance which may be set
aside for future parks;

"recreation park" means an area of sufficient size
that is locatad i{n proximity to resident population
centres and/or travelling tourist populations

which is adaptable to intensive use for specific
outdoor recreation activities;

"wilderness preserve" means an area of sufficient
size where natural ecological units such as a
mountain range, wildlife range, mountain valley,
watershed or combination of such units are pro-
tected and preserved in their natural state.

The Commissioner may accept, acquire, set apart,
appropriate and develop lands and designate such
lands for the purposes of this Ordinance.

The Commissioner may receive and take from any
person by grant, gift, devise, bequest or other-
wise, any property, real or personal, or any
interest therein, for the purpose of any park.

The Commissioner may enter into agreements with
any person, to establish, develop, maintain or
operate a park or any services or facilities
within a park,

The Commissioner shall not grant, sell or other-
wise dispose of lands or an interest in lands set
apart and designated as a park or park reserve
unless such destgnation is revoked.
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7(1)

7(2)

7(3)

8(1)

9(1)

9(2)

1001)

Parks Ordinance Chp. 13

The Commissioner may establish a system of parks Park system
to protect unique natural and historic features

and to provide for comprehensive outdoor recrea-

tional opportunities.

The Commissioner shall determine the purpase and gsft:gl::“me"‘
classification of each park prior to establiishing
it in the system.

Parks shall be classified as §l°;§1§;°“‘°"
(a) wilderness preserve

(b) nature preserve

(¢) natural environmental park

{d) recreation park

(e) parkway

(f) historic park or

(g) such other classification as may be determined.

The Commissioner may in respect of each class of Regulations
: concerning
park prescribe parks

(a) the purpose of the park

(b} the selection criteria

(¢) the area requirements

(d) the boundary determinants

(e) development restrictions, and
(f) management philosophy.

The Commissioner shall 1imit development in each Limit on
. . development
park to such development as is consistent with the
purpose for which the park was established and is
reasonably necessary to provide for public use and
enjoyment of the park or the preservation of the
park and 1ts facilities.

Notwithstanding subsection (1) the Commissioner Exception
mdy permit development within specified zones in a

park created under section 11 where he deems it to

be in the best long term economic interest of the

Terr'ltor&.

Prior to any develapment in a park the Director Master plans
shall prepare and submit to the Commissfoner a
mastar plan containing
(a) a statement as. to the purpose and classifica-
tion of the park
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Parks Ordinarnce

(b) a regfonal information and market analysis

(c) an inventory and detatled description of the
resources

(d) a land use zoning scheme

{e) an environmental impact statement and a
strateqy for development and management
policy

(f) a phasing and staffing plan and an estimate
of funds required for each development phase.

The Commissioner may designate areas within parks
as land use zones and classify any zome as

(a) a primitive zone

(b) a natural zone

(¢) a muitiple use zone

(d) a recreation zone

(@) a historic zone

(f) such other zane as may be necessary.

The Director shall prepare for each specific
development site in a park a site plan containing
a detailed and scaled drawing of all roads and
facilities proposed to be constructed or developed
in the park.

The Commissioner may appoint committees or boards
to parform such advisory functions as he considers
necessary or desirable in connection with the
planning and administration of parks and fix the
terms of reference and procedure of such committees
or boards. '

Members of committees or boards appointed pursuant
to subsection (1) may be paid their travel and
Hving expenses while away from their place of
residence and may be paid such remuneration as may
be fixed by the Commissioner,

The Commissioner may

(a) arrange for the holding of public meetings or
hearings for the purpose of obtaining public
participation on proposals to establish a
park; and

(b) consult with representatives of those persons
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15(1)

16(1)

17(1)

18(1)

19(1)

20(1)

20(2)

20(3)

Pariks Ordinanca

residing in or near the location of a proposed

park who may be affected by the establishment
of the park.

The Commissioner may appoint a Director of Parks
and such other park officers as may be required
for the administration and management of parks and

the enforcement of this Ordinance and the regulations.

Each park shall be ac¢ministered and managed in
accordance with 1ts purpose and use.

The Commissioner may, in respect of any park,

(a) construct, operate or provide outdoor rec-
reational facilities or commercial recreation
sarvices described in the master plan for the
convenience and benefit of the public;

(b) make agreements with persons respecting the
establishment or operation of any facilities
or services. ’

Except as provided in.the reqguliations, no person
may engage in or carry on any activity, use,
occupancy or development in a park without a park
use permit.

The Commissioner may in accordance with the master

plan 1ssue or grant a lease or a licence of occupation

for any park land.

A park officer who has reasonable grounds to
believe and does believe that an offence has been
committed against this ordinance may search any
person, aircraft, vessel, vehicle, tent, dwelling
or temporary dwelling in the park or entering or
leaving the park.

A park officer may seize any article which he has
reasonable grounds to believe and does believe was

used in contravention of this ordinance.

Any article seized pursuant to this section shall
be forthwith taken before a Justice of the Peace.
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Barks Ordinance

Upon the conviction of a person for an offenca
under this Ordinance, the Justice before whom the
case was heard may declare the forfeiture to the
Territory of anything seized under this section.

The Commissioner may dispose of anything declared
forfeited under this section {n any way he deems

fit and the procaeds thereof shall be deposited to
the credit of the Yukon Consolidated Revenue Fund.

Notwithstanding subsection (5) a Justice may in
any case direct the immedtate disposal of any
perishable article for the benefit of any charit-
able institution or needy person.

Any person committiag an offence under the Ordinance
or regulations will be liable on summary conviction,
in the casa of an indfvidual, to a fine of not

more than $2,000 or imprisonment of not more than
two years, or both, and in the case of a corpora-
tion, to a fine of not more than $25,000.

Where a natural resource or outdoor recreation
facility in a park is altered or destroyed in
contravention of this Ordinance, the Commissioner
may cause 1t to be restored or repaired, and the
Commissfoner may by action recover the cost of the
restoration or repair from the person who caused
the alteration or destruction of the resource or
facility.

Where a natural resource or outdoor recreation
facility in a park is altered or destroyed in
contravention of this Ordinance in such a manner
that {t cannot be restored or repaired, the Com-
missioner may by actfon recover damages for the
loss of the resource or faci1{ty from the person
who caused the alteration or destruction of the
resource or facility.

The Commissioner may make such regulations as he

deems necessary to carry out the purposes of this

Ordinance and may make regulations

(a) for the care, preservation, improvement,
control and management of parks,
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() controlling any use, activity or development
in any area of a park in accordance with the
master plan and the zone designation of that
area,

(¢) governing and controlling the {ssuance of
park use permits and for prescribing the
fees, rentals or deposits payable for any
permit, lease or other right issued,

(d) prescribing the maximum period of stay in a
park,

{e) cancerning architectural standards and the

~ posting of sign boards, advertisements, etc.,

(f) for the keeping of animals, control of fires,
and pubiic health and safety,

(g) prescribing forms,

(h) regulating public conduct in a park,

(1) controlling and regulating hunting, fishing,
trapping, discharging firearms, cutting of
timber, impoundment of water, mineral explor-
ation and extraction,

() regulating and controlling the use of any

: lands in a park.

23(1) This Ordinance or any provision thereof shall come 1C’tmﬁﬂg into
into force on such day or days as the Commissioner orce
may proclaim.
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ORDINANCES QF THE YUKON TERRITORY
1979 (2nd), Chapter 14

RETIREMENT PLAN SENEFICIARIES ORDINANCE
{Assented to October 25, 1979)

The Commissioner of the Yukon Territory, by and with

the advice and consent of the Council of the said Territory,
enacts as follows:

(1)

2(1)

This Ordinance may be cited as the Fstirement Plan Short title
Bengfictartas Ordinaws.

In this Ordinance

"annuity” includes an amount payable on a periadic “annuity"
basis, whether payable at intervals longer or

shortar than a year;

"participant” means a person who is entitled to “participant”
designate another person to receive a benefit
payable under a plan on the first person's death;

"plan" means . “plan”

(1) a pension, retirement, welfare or profit-
sharing fund, trust, scheme, contract or
arrangement for the benefit of employees,
former employees, agents or former agents of
an employer or their dependants or benefic-
1aries, whether established by or pursuant to
a statute or otherwise, or

(i1) a fund, trust, scheme, contract or arrange-
ment for the payment of an annuity for life
or for a fixed or variable term or under
which moneys are paid for the purpose of
providing, upon the happening of a specified
event, for the purchase of, or the payment
of, an annuity for 1{fe or for a fixed or
variable term,

creatad before or after the commencement of this

section; and

“wi11" has the same meaning as in the ¥ille Ord- "will"
inanoe.
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4(1)

5(1)

6(1)

7(1)

a(1)

9(1)

10(1)

11(1)

Retirement Plan Bensficiartes Ordinance

A participant may designate a person to receive a

benef{t payable under a plan on the participant's

death

(a) by an instrument signed by him or signed on
hig behalf by another person in his presence
and by his direction, or

(b) by will,

and may ravoke the designation by aither of those

mathods .

A designation in a will {s effective only if it

refers to the plan either generally or specifically.

A revocation in a will of a designation made by an
instrument {s not effactive to revoke the designa-
tion made by the instrument unless the revocation
refers to the plan or the desigmation either
generally or specifically.

Notwithstanding anything to the contrary in the
W¥illa Ordinance, a later designation revokes an
earlier designation to the extent of any inconsis-
tancy. )

Revocation of a will {s effective to revoke a
designation in the will that 1s revoked.

A designation or revocation contained in an instru-
ment purporting to be a will is not invalid by
reason only of the fact that the instrument is
invalid as a will,

A designation in an tnstrument that purports to
be, but is not, a8 valid will is revoked by an
event that would have the effect of revoking the
instrument {f it had been a valid will,

Revocation of a designation does not revive an
earlier designation.

Notwithstanding the #lis Ordinance, a designation

or revocation in a will {s effective from the time
when the will {s signed.

- 264 -

Chp. 14



12(1)

13(1)

14(1)

15(1)

Ratirement Plan deneficicries Ordincnce Chp. 14

After the death of a participant who has made a Rights of
designation that is in effect at the time of his g:i;g:ated
death, the person designated may enforce payment

of the benefit payable to him under the plan, but

the person against whom the payment {s sought to

be enforced may set up any defence that he could

have set up against the participant or his personal
representative.

Where this Ordinance is inconsistent with a plan, Conflict
this QOrdinance applies to the extent of any {ncon- 8$§7ﬁ§3§e and
sistency unless plan

(a) the inconsistency relates to a designation
made or proposed to be made after the making
of a benefit payment, and

(b) tha benefit payment so made would have been
different {f the designation had been made
bafore the benefit payment was made,

in which case the plan applies.

This Ordinance does not apply to a contract of Application
- : of Ordinance

insurance nor to a designation or revocation of a

designation to which the Insurance Ordinance

applies. -
This Ordinance shall come into force on the day of Coming into
assent. force
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QORDINANCES OF THE YUKON TZRRITORY
1979 (2nd), Chapter 15

AN QRDINANCE TO AMEND THE SUPREME CQURT ORDIMANCE
(Assented to October 25, 1979)

The Commissioner of the Yukan Territory, by and with
the advice and consent of the Council of the said Territory,
anacts as follows:

(1) The Suprems Cowrt Ordinance 1s amended by repealing
section 4 thereof and substituting the following
therefor:

“4(1) The Court shall consist of two judges
appointed by the Governor in Council and
such ax officto and deputy judges as may
be appointed from time to time by the
Governor in Council;

(2) The judge first appofnted shall establish
such sittings and assign such judgas or
.deputy judges to sittings as is required
for the due dispatch of the business of
the Court and shall give such directions
and notice as may be required.”

2(1) . This Ordinance shail come into force on the day of
assent. !
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ORDINANCES OF THE YUKON TERRITQRY
1979 (2nd), Chapter 16

AN_CRDINANCE TO AMEND THE TAXATION OROINANCE
(Assented to October 25, 1979)

The Commissioner of the Yukon Territory, by and with

the advice and consent of the Council of the said

Terrd

(1)

tory, enacts as follows:

Sections 1 to 67 of the Taxation Ordinance are
repealed and the following substituted
therefor:

*1(1) This Ordinance may be cited as the
Assessment and Taxation Ordinance.

2(n) In this Ordinance,

‘arrears of taxes' means taxes unpaid
and outstanding after the expiry of
the year in which they were !mposed,
and includes penalties for default in
payment ; )

"assessment rall* means the
assessment roll in respect of the
taxing authority within whose
jurisdiction the property assessed
1es;

*assessor” includes the Chief
Assessor;

"assossed value” means the value of
land or {mprovements, or both, as
determined under section 11, 12 ar
13, as the case may be;

"authority” means a tai1ng
authority;.

*collector” or "collector of taxes”
means
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"land"
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An Ordinance to Amend the Tamtion Ordinance . Cho. 18

(a) 1n respect of areas not within a
municipality, the Territorial
Treasurer, and

(b) 1n respect of a municipality,
the treasurer of the
nixnicipality;

“depreciation” means loss in value
attributable to any cause;

*{mprovement” means an fmprovement to

real property and {ncludes

(a) any thing erected or placed in,
upon or under land, or affixed
to land, so that without specfal
mention it would be transferred
by a transfer of land, and

(b) any thing erected or placed in
or upon, or affixed to an
improvement, so that without
special mention it would be
transferred by a transfer of
land;

“land" means physical land and
includes land covered by water, but
does not include coal, minerals, oil,
gas, gravel or other substances
occurring naturally {n or under

land;

“local improvement" means any of the
following works or any combination of
them:

(a) opening, widening,
straightening, extending,
grading, levelling, diverting or
paving a street,

(b) constructing a sidewalk,
footerossing, curbing, bridge,
culvert or embankment forming
part of a street, or
constructing a system of storm
drainage,
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(c) making, deepening, enlarging, or
lengthening a common sewer or
water main,

(d) making sewer or water service
connections to'the street line
on land abutting the main,

(e) constructing a conduit for
wires or pipes along or under a

. street,

(f) providing other services
normally found in organized
comrunities, and

(g) reconstructing or replacing any
of the works mentioned;

*mobile home® means any structure

whether equipped with wheels or not

and whether self-propelled or

not, that '

(a) 1s used or designed for use as a
dwalling or sleeping place, and

(b) 1s constructed or manufactured

" to be maved from one point to

another by being towed or

carried;

"munic1paHtj' means a municipality
established under the Municipal
Ordinance;

"occupant” or "occupier” means a
person who occupies property that is
exempt from taxation under paragraph
49(1)(a) or (b), and includes a
squatter on such property;

“owner” means an owner of real

property and includes a person who,

for the time being,

(a) 1s entitled to the possession of
the property,

(b) fis {n possession of the
property, or

(¢) has any right, title, estate or
interest in real property,
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but does not include an.occupant or
mortgagea;

"person” includes a partnership;

"pipel {ne" means any pipe designed
for or used in the commarcial
conveyance or transmission of any
substance;

*prescribed® means prescribed by a
ragulation of the Commissioner or a
by-law of a municipality;

"rgal proparty’ means land and
{mprovements;

“Registrar® means the Registrar of
Land Titles for the Yukon Land
Registration District;

“regulation” means in the case of the
Commissioner, a regulation pursuant
to this Ordinanca, and in the case of
& municipality, a by-law of the
municipality;

“taxes® includes .

(a) taxes or charges levied under
this Ordinance or the Municipal
Ordinance,

(b) taxes or charges levied in
relation to real property for
local improvements under the
Dawson City Utilities
Replacement Ordinance, the
Caommunity Assistance Ordinance,
the Local [mprovement District
Ordinance, or the Financial
Administration Ordinance,

(c) taxes under the School
Ordinance,

(d) any interest or penalties
payable in respect of unpaid
taxes or charges, and
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3(1)

()

(3)

(@) charges placed on a tax roll for
collection;

“taxing authority" means

(a) 1in respect of real property
outside of @ municipality, the
Commissioner, and

(b) {n respect of real proparty in a
municipality, the municipality;

"trailer® means any structure, other
than a mobile hame, whether
ordinarily equipped with wheels or
not, that {s constructed or
manufactured to be moved from one
point to another by being towed or
carried; and

“trustee” means an executor,
administrator, guardian, committee,
receiver or any person having or
taking upon himself the possession,
administration or control of property
affected by an express trust, or
having by law possassion, management
and control of the property of a
person under any legal disability.

A trailer or mobile home is not an
improvement while it {s registared or
deemed to be registered under the
Motor Vehicles Ordinance.

Notwithstanding subsection (1) or

section 2, a trailer or mobile home

shall be deemed to be an improvement

for the time being if

(a) 1t has remained for a period of
twelve months on the land on
which it is found, or

(b) {1t is ordinarily used for any
purpose on the land on which it
1s found.

Unoccupied mobile homes and trailers
that are the stock in trade of a
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dealer in mobtle homes or trailers
shall not be assassed for the
purposes of this Ordinance.

(4) The taxing authority may make
regulations providing for the
exemption of trailers and mobile
homes from the application of
subsection (2).

(S) The Commissionar may by regulation,
and any other taxing authority may by

by-law, provide for

(a) the registration of mobile hames

and tratlers that are
{mprovements under this
Ordinance, and

(b) the keeping of a register by
owners or operators of places

where tratlers or mobile hames
in use for the living, sleeping

or eating accommodation of
persans are kept.

(6) . An owner of a trailer or mobfle home
who fails to register his trafler or

mobile home when required to do so
under subsection (5) commits an
of fence.

(7) where the owner of a trailer or

mobile home {s unknown to the Chief

Assassor, any person who is 1n
possession of the trailer shall be
deemed to be the owner.

(8) A register kept as required under
paragraph (5)(b) shall be open to

inspection to any person authorized

by the taxing authority to inspect
1t.

Assassment

4(1) The Commissioner shall appoint a
Chief Assassor and such other
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assessors as the Commissioner may
deem necessary.

(2) The Chief Assessor shall ggs1gsA:f
(a) superviss and direct the work of er Assessor
assassors,

(b} ensyre that agsessment rolls are
prepared and corrected by
assessors as required by this
Ordinance,

(¢) ensurs that assessors comply
with the provisions of this
Ordinance in the performance of
thair duties, and

(d) perform such other duties and
exercise such other powers as
may be prescribed.

3 The Chief Assessor shall be deemed to Tight to
be a party to all proceeqings under b:t:;:ﬁge and

this Ordinance, and no decision shall
be made fn respect of any proceedings
under this Ordinance unless the Chief
Assessor has been heard or has by
notice been given a reasonable
opportunity to be heard in connection
with the proceedings.

5(1) An assessor {s entitled to enter any Right of
real property other than a dwelling entry
at any reasonable time in order to
assess the property for the purposes
of this Ordinance.

(2) The owner or person in charge of any Assistance by
real property other than a dwelling Quner
entered by an assessor shall give the
assessor all reasonable assistance in
his power and furmish the assessor
with such information as the
assessor reasdnably may require in
order to assess the property for the
purposes of this Ordinance.

(3) Every person who obstructs an Obstruction
. of assessor
assessor in the exercise of his
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6(1)

(2)

()

(4)

authority under subsaction (1), and
every person who fails to comply with
subsection (2), commits an offenca.

An agsessor is not entitled to enter
a dwalling in order to assass the
property of which the dweiling 15 a
part unless the assessor {s granted
parmission to do so by an adult
person who 1s actually or apparently
fn possession of the dwelling.

Where an assassor does not receive
permission to enter a dwelliing, he

may delfver a demand for permission

fn the prescribed form to the owner
or occupant by mailing it to the
address of the owner or occupant
contained in the assessment roll.

Where 2an assessor does not receive
permission to entaer a dwelling within
twenty-one days. after mailing a
demand for permission under
subsection (2),

(a) the assessor may assess the
property of which the dwelling
forms a part on the basis of the
{nformation avaflable to the

. assaessor, and

(b) 1in any procaedings relating to
the assessment, the onus of
proof {s on the owner or
occupant to establish that the
assassed value of the property
should be different from the
value determined by the
assassor.

Subject to subsection (1), an owner
ar occupant of a dwelling shall give
to the assessor all reasonable
assistance in his power and furnish
the assessor with such information as
the assessor reasonably may require,
in order to agsess the property of

- 276 -



An Ordirnance to Amend the Tamtion Ordinance Chp. 18

which the dwelling forms a part for
the purposes of this Ordinance.

(s) Every person who fails to comply with 0ffence
subsection (4) commits an offence.

7(1) An assessor may deliver to an owner Demand for
or occupant of assessable property, information
other than a dwelling, a notice in
the prescribed form requiring the
owner or occupant to furnish the
assassor with a statement in writing
setting forth such information as the
assessor reasonadly may require in
order to assess the property for the
purposes of this Ordinance.

(2) A statement required to be furnished Resgonse
to demand
under subsection (1) shall be signed
by the owner or occupant and may be
delivered to the assessor by leaving
it at, or by mailing it %o, his

office.
(3 An assessor 1s not bound by any Effect of
{nformation furnished to ﬁim under information
subsection (2).
(8) Every person commits an offence who Offence
(a) fails to comply with a notice
delivered to him under
subsection (1) by delivering the
required statement to the
assassor within sixty days of
the receipt of the notice by
him, or

(b) makes a false or misleading
statament fn response to a
notics delivered to him under
subsection (m.

8(1) Where an assassor is required by this Delivery of
notices

Ordinance to send a notice to any
person, he may deliver it to the
person personally, or he may send it
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(2)

3)

9(1)

(2)

3)

to him by certified or registered

mail addressed to '

(a) the address of the person set
forth in the assessment roll,
or

(b) such other address of which the
assessor has received notice.

Where an assessor has not recteved
written notice of the address of a
person and his addrass 1s not set
forth in the assessment roll, the
assessor may daliver any notice to
that person by publishing it in one
edition of a newspaper circulating in
the tarritorial jurisdiction of the
taxing authaority within which any
real pruperty lies that is owned or
occupied by that person.

A person who 1s an owner or occupant
of real property for the purposes of
this Ordinance is entitled to receive
from the assessor any notices required
to be mailed in respect of the real
property where his name fs on the
assessment roll, or he has advised the
assessor of his name, address and the
description of the property.

Every assassor who communicates to
any person not authorized by the
regulations any information obtained
by the assessor in the course of the
performance of his duties commits an
offence.

Subsection (1) does not apply to
information required to be shown on
an assessment roll pursuant to this
Ordinance.

An assassor shall be issued with a

certificate of !{dentification in the
prescribed form, and upon entering or
saeking to enter any real praoperty
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10(1)

(2)

11(N

for the purposes of this Ordinance
the assessor shall, if so required,
produce the certificate to the owner,
occupant or person in charge.

For the purposes of this Ordinance,
all real property shall be assessed
for tax purposes, excegting

(a) unsurveyed, unoccupied Crown
land,

(b) 1n the casa of real property
used primarily for residential
purposes, improvements provided
primarily for the beautification
of the property, including
fences, sidewalks and driveways,
and

(c) 1in the case of real property
other than real property referred
to in paragraph (b), improvements
provided primarily for the
beautification of the real
property, excluding fences,
sidewalks and driveways.

The Commissioner may make regulations

requiring a3 municipality to reimburse

the Commissioner for the cost, or
portion of the cost, of assessing real
property located within the
municipality.

‘Land shall be assessed at {ts fair

value, and a determination of the

fair valye shall take into

consideration

(a) the advantages and disadvantages
of the location of the land,

(b) the quality of the soil,

{c) the consideratton given for
recent purchases of similar
land,

(d) the purposes for which the land
may be used, and

(e) such other considerations as the
assessor may deem proper.
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@)

12(1)

(2)

(3)

(4)

13Q1)

Notwithstanding subsection (1), where
land s used chiefly for single-family

residential purposes,

(a) other purposes for which the
land may be used, and

(b) the value of any landscapting,

shall not be taken into consideration

in detarmining the fair value of the

land. )

Improvements shall be assassed at a
valua equivalent to their replacement
cost. ’

In this section, "replacement cost®
means the cost of providing similar
{mprovements in the City of
Whitehorse on the date of the
assassment.

The Commissioner may make regulations
respecting the manner in which
replacement costs are to be
determined for the purposes of
subsection (1).

Notwithstanding subsection (3), a
determination of the replacement cost
of an improvement for the purposes of
subsection (1) shall take into

- consideration

(a) the type of construction and
materials used,

(b) the quality of construction,

(¢) the age of the improvement, and

(d) the condition of the
{mprovement.

The pole lines, cables, towers, poles
and wires of a commnications or
power operation, the tracks of a
railway company, the pipes of a
pipeline corporation used for the
transportation of petroleum,
petroleum products, gas or other
material, whether located on a
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14(1)

(@)

privately owned right-of-way or
public right-af-way, shall for the
purposes of this Ordinanca be
assessed and taxed as real property
and the assessad value thereof shall
be computed in a manner prescribed by
the Commissioner,

An assassment roll prepared under
this Ordinance shall be in the
prescribed form and shall set forth,
to the best of the information,
belief and judgement of the assessor
who prepares the assessment roll,

(a) the name and address of each
person who {5 the owner or
occupant of real property that
{s required by this Ordinance to
be assessed,

(b) for each person referred to in
paragraph (a), a description of
the land and improvements
sufficient to distinguish them
from land and improvements that
may be owned or occupied by
another person,

(c) the assessed value of each
parcel of land described under
paragraph (b},

(d) subject to subsection (S), the
assessed value of the
{mprovements described under
paragraph (b),

(e) the total of the assessed values
of each parcel of land described
under paragraph (b) and, subject
to subsection (5), improvements
located on the land, and

(f}) such further information as may

be required by the regulations.

 Notwithstanding paragraph (1)(b),

surveyed boundaries between parcels
of land shall not be disregarded for
assessment purposes where
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3)

(4)

(8)

(6)

(1)

(a) the parcaels of land are not
assessed in the nama of tha same
person,

(b) the boundary betwaen the parcals
‘1s not reasonably cohesive,

(c) the parcels ara not used as a
unit for the same principle
use,

(d) all of the parcels are vacant,
or,

(e} none of the parcels {s being
used actively or productively.

The Commissioner may make ragulations
respecting the disregarding of
surveyed boundaries between parcels
of land for assassment purposes.

Where a surveyed boundary batween
parcels of land is disregarded, all
of the parcels involved shall be
treated as one parcel for assessment
purposes.

The assessed value of all_
improvements located on land that is,
or that {s treated as, one parcel for
assessment purposes, shall be
expraessed on the assessment roll as a
total value.

The assassed values of improvements
located on parcels of land that are
not treated as one parcel for
assessment purposes shall not be
exprassed together as part of the
same total value on an assessment
roll.

Subject to subsact1on‘(5). the total
assessed value of all improvements
Tocated on a parcel of land that fis,
or that is treated as, one parcel for
assessment purposes shall be added to
the assessed value of the parcel of
land, and the sum of the assassed
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15(1)

(2)

()

16(1)

(2)

values of the land and improvements
is the total assessed value of the
real property.

No assessment shall be invalid by

reason of

(a) any defact in form,

(b) the omission of assessable
proparty from the assessment
roll,

(c) the non-return of the assessment
roll fram the taxing authority
to the assessor,

(d) an error in any notice, or

(e) property having been entered in
any class or column of the
assassment roll in which it does
not belong.

Failure to enter in an assessment
roll any of the particulars required
by this Ordinance shall not affect
the 11ability of any person to
taxation by a taxing authority.

Where a person is named on an
assessment roll as the owner of real
property and is in fact not the owner
thereof, any taxes levied against the
property shall nevertheless be a
valid charge against that property.

The Chief Assessor shall ensure that
an assessment roll is prepared
annually for each taxing authority by
an assessor.

An assessment roll prepared under
subsection (1) shall be completed and

" sent to the collector by the Chief

Agsessor not later than the fifteenth
day of November in the year preceding
the year in which taxes are to be
levied upon the basis of the
assessment roll.
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17(1)

(2)

(3)

(4)

(s)

18(1) .

19(1)

Where an assessment roll has been
sent to a collector by the Chief
Assassor, he shall returm it to the
Chief Assaessor within fifteen days of
the day on which he received it, and
the collector shall note any errors
or omissions found by him in the
assessmant roll.

Forthwith upon the receipt of an
assessment roll returned to him under
subsection (1), the Chief Assessor
shall make the necessary corrections
to the assassment roll.

No matertal errors or omissions in an
assessment roll shall be corrected
under this section after the mailing
of assessment notices under section
19.

Clerical errors or omissions in an
assessment roll may be corrected by
an assessor at any time prior to the
commencement of the sittings of the
Assessment Review Board.

Except as provided by this section,
an assessment roll shall not be
corrected except by order of the
Assessment Appeal Board or an
Assessment Review Board.

Where an assessment roll s prepared
or corrected by an assessor, a
statement fn the prescribed form
sworn to or affirmed by the assassor
shall be affixed to the assessment
roll,

Forthwith upon the returm of a copy

of a corrected assessment roll to 2

collector under section 17, the Chief

Assessor shall

(a) send by mail, to every person
listed in the assessment roll
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(2)

(3)

20(1)

‘whose real property or interest
in real property is assessed, an
assessment notice in the
prescribed form, and

(b) give public notice of the
delivery of a copy of the
corrected assessment roll to the
collector by posting the notice
in the office of the taxing
authority and publishing the
notice for at least two
consecutive weeks in a newspaper
¢irculating within the
municipality or the area of the
Territory to which the
assassment roll relates.

Any number of parcels of land
agsassed fn the name of the same
person may be dealt with in one
assessment notice.

A public notice given under paragraph

(1)(b) shall contain statements that

(a) the assassment roll has been
deposited in the offices of the
assessor and the taxing
authority and will remain open
for the inspection of any person
for a pertod of thirty days from
the date of the notice, and

(b) any person desiring to complain
against the assessment must
lodge his complaint in writing
in the office of the assessor
within thirty days of the
mailing of the assessment
notice.

Assessment Review Boards

The Cammissioner shall establish from
time to time one or more Assessment
Review Bogards, and he shall prescribe
their territorial jurisdiction so
that all assessable real property is
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Appointment (2)
of members

Oath of (3)
offica

Chairman 21(1)
Vice- (2)
Chatrman

Quorum 22(1)
and vacancy

Lack of (2)
quorum

within the territortal jurisdiction
of one Board or another.

Each Assessment Review Board shall
consist of not less than three
members appointed by the
Commissioner, one of wham shall be
appointed as the Chairman, and
another as the Vice-Chatrman.

Every member of an Assessment Review
Board shall, before entaring upon his
duties, take and subscribe such oath
or affirmation of office as may be
prescribed.

The Chatrman of an Assessment Review

Board {s the chief executive officer

of the Board and he shall

(a} supervisa and direct the work of
the Board, and

(b) preside at sittings of the
Board.

If the Chatrman is unable at any time
for any reason to perform tha duties
of his office, or if his office is
vacant, the Vice-Chairman has and may
exercise all the powers and functions
o.f the Chairman.

A majority of the members of an
Assessmant Review Board constitutes a
quorum, but a vacancy in the
membership of the Board does not
{mpair the right of the remainder to
act.

Where a quorum of the members of an
Assessment Review Board {s not
present at the time at which a
sitting 1s to be held, the sitting
shall be adjourmed to the next day
that is not a holiday, and so on from
day to day until there fs a quorum.
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3)

(4)

23(1)

(2)

24(1)

(2)

25(1)

Al1l questions respecting the revision
of an assessment roll and the
deciding of any complaints with
respect thereto shall be decided by a
majority of the votes of the members
sitting.

The Commissioner may make regulations
respecting the conduct of procaedings
before Assessment Review Boards.

No person interested directly or
indirectly in any real property in
connection with any assassment to
which a complaint relates shall act
as a member of the Assassment Review
Board for the hearing of and
adjudication upon the complaint.

Where any or all of the members of an
Assessment Review Board are prevented
from acting by subsection (1), the
Cammissioner may appoint a new Board,
or new members to the Board, for the
purpose of hearing and adjudicating
upon the complaint.

The Commissioner shall prescribe
annually the date on which each
Assessment Review Board shall
commence its sittings, but in any
event each Board shall commence its
sittings on or before the f{fteenth
day of February in the year in which
taxes are to be levied upon the basis
of the assessment roll.

The Chief Assessor shall del{ver each
assessment roll to the appropriate
Assessment Review Board on or before
the date upon which the Board is
required to commence its sittings
under subsection (1),

An Assessment Review 30ard shall
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(2)

Q)

26(1)

(a) hear and adjudicate upon all
assessment camplaints mada to it
pursuant to this Ordinance in
respect of real property within
the territorial jurisdiction of

~ the Board, and

(b) investigata and adjudicate upon
assaegsments, classes of
assessments and assassment rolls
within its territorial
Jurisdiction as the Soard may
deem necessary to ensure that
the assessments and assassment
ralls are equitable and that
they repreﬁent fairly the
assassment values provided for
by this Qrdinance.

An Agsassment Review Board has
original jurisdiction to determine
al1 questions respecting the revision
of an assessment roll and the
adjudication of complafnts with
respect thereto.

Where a question respecting the
revision of an assessment roll or the
adjudication of a complaint with
respect thereto is not wholly within
the territorial jurisdiction of one
Assessment Review Board, the
Commissioner may decide which Board
shall deal with the matter.

A complaint relating to an entry on
an assessment roll in relation to
real property may be made to the
Agsessment Review Board within whose
territorial jurisdiction the property
1{es, where the complainant alleges
that
(a) the name of a person has been
wrongfully inserted in or
omitted from the roll,
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(2)

3)

(4)

(5)

(b)

(¢)

()

(e)

real property has been
wrongfully entered upon or
omitted from the roll,

real property has been valued at

too high or too low an amgunt,

land has been improperly
classified according to region,
class or usae, or

an exemption has been improperly
allowed or disallowed.

A complaint shall not be made by any
persan axcept

(a)

(b)
(¢)

Every complaint shall be mailed to or .

a person whosa name appears on
the assessmant roll, or who is
entitled to have his name placed
on the assessment roll,

an assessor, or

the taxing authority in respect
of which the assassment roll has
been prepared.

left with the assessor within thirty
days of the mailing of the assessment
notice. .

Every complaint shall be in writing,
signed by or on behalf of the
complainant, and shall

(a)

(b)

(e)

- state in general terms the

grounds for and nature of the
complaint,

describe the property that is
the subject matter of the
complaint, and

set forth the name and address
of the complainant.

A person authorized to make a
complaint may make the complaint
through his solicitor or agent, in
which case the complaint shall set
forth the name and address of the
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(6)

27(1)

(2)

28(1)

(2)

solicitor or agent as well as the:
name and address of the camplainant.

Any notice required to be given to a
complafnant who makes a complaint
through his solicitor or agent under
subsection (5) shall be deemed to
have been given to the complainant {f
1t {s given to tha solicitor or agent
at the address sat out in the
camplaint.

The assessor shall give avery
complainant not less than ten days
written notice of the time, date and
place fixed for the sitting of the
Assagsment Review Board that will

‘hear the complaint.

Where 2 complaint relates to real
property of which a paerson other than
the complainant is the owner or
occupant, the assessor shall give
each such person not less than ten
days written notice of the time, date
and place fixed for the sitting of
the Assessmant Review Board that will
hear the complaint, and the notice
shall specify the nature of the
complaint.

An Assessment Review Board has power
to require the attendance, swearing
and examination of witnesses and the
production and inspection of
documents.’

A party in any proceedings before an
Asgessment Review Board may obtain
from a member of the Board a subpoena
requiring the attendance of any
person as a witness to give evidence
at the hearing of the complaint
before the Board, and the subpoena
shall be signed by the member of the
Board who fissues it.
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(3)

(4)

.29(1)

(2)

(3)

3o(1)

@

Every witness served with a subpoena
described in subsection (2) and paid
the required witness fee as fn an
action before a Judge shall be bound
to attand and give evidence to the
Assassment Review Board.

Every person who fails to comply with
2 subpoena or an order of an
Assessment Review Board under this
section commits an offence.

An Assessment Review Board may hear
all complaints arising out of an
assessment roll on the same day, or
if deemed advisable, adjourn fram
time to time until all complaints
have been heard and determined.

An Assessment Review Board may hear
and determine a complaint, whether
the complainant or any other person
{s present or not.

An Assessment Review Board may, after
hearing a complaint, postpone
consideration thereof to some future
time and the complainant shall, 1f
required by the Board, produce all
relevant books, papers and documents
a.nd answar all proper questions and
give all necessary {nformation
affecting the property or matter
under consideration.

Where an Assessment Review 8oard is
of the opinfon that a complaint {s
frivolous, it may refuse to hear or
adjudicate upon the complaint n
whole or in part.

Where an Assessmant Review 3oard
anits, neglects or refuses to hear or
adjudicate upon a complatnt by the
date fixed under subsection (1), the
assessor shall immediately advise the
complainant in writing of his right
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31(1)

32(1)

(2)

(3)

to appeal, and the notica shall be
sent by mail to the post office
address contained in the complaint.

Not later than six days following
complation of tha sittings of an
Assessment Review Board, the agsessor
shall notify in writing by registered
or certified mail, each complainant
and person affected as to the
decision of the Assessment Raview
Board fn respect of the compliaint.

Each Assessment Raview Board shall,
before the f{fteenth day of March in
each year,

(a) complete the hearing and
determination of all complaints
made to it under this
Ordinance,

(b) complete its investigation of
assassments, classes of
assassments and assessment rolls
within {ts territorial
Jurisdiction, and

(¢) direct an assessor to amend
agsassment rolls within the
territorial jurisdictfon of the
Board to give effect to the
findings and decisions of the
Board.

Where an assessor {s directed to
amend an assessment roll

under paragraph (1)(c), he shall do
g0 within seven days, and he shall
return the roll forthwith to the
Chairman of the Assessment Review
Board.

Amendments made to the assessment
roll by an assessor in accordance
with the instructiaons of an
Assessment Review Board shall be
dated and initialled by the assessor,
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(4)

33(1)

(2)

3)

34(1)

(2)

or stamped with a symbol representing
the date and his initials.

Forthwith upon the receipt of an
amended assassment roll under
subsection (2), the Chairman shall
(a) verify that the roll has been
amended according to the
directions of the Board,

(b) authenticate the roll by
affixing to it a sworm or
affirmed statement in the
prascribed form, and

(c) forward the authenticated
assessmant roll to the taxing
authority.

Assessment Appeal Board

The Commissioner shall establish an
Assessment Appeal Board.

The Assessment Appeal Board shall
consist of three members appointed by
the Commissioner, one of wham shall
be appointed as the Chairman, and
another as the Vice-Chairman.

Every member of the Assessment Appeal
8oard shall, before entering upon his
duties, take and subscribe such oath
or aff{rmation of office as may be
prescribed.

The Chairman of the Assessment Appeal

Board is. the chief executive officer

of the Board and he shall

(a) supervise and direct the work of
the Board, and

(b) preside at sittings of the
8oard.

If the Chairman is unable at any time
for any reason to perform the dutles
of his office, or {f his office s

vacant, the VYice-Chairman has and may
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exercisa all the powers of the
Cha{rman.

Qu:run 35(1) A majority of the members of the

:la'cam:y Assassment Appeal Board constitutes a
quorum, but a vacancy in the
membarship of the Board does not
impair the right of the remainder to

act.

Conflict 36(1) No person interested directly or

?:terest indirectly in any real property in
connection with any assessment to
which a proceeding before the Board
relatas shall act as a member of the
Board 1n relation thereto.

Avoidance (2) Whera any or all of the members of

of conflict
the Assessment Appeal Board are
prevented from acting under
subsection (1), the Commissioner may
appoint a new Bgard, or new members
to the Board, for the purposes of the
proceeding.

Secretary 37(1) There shall be a Secretary of the
Assessment Appeal Board, who shall be
appointed by the Commissioner.

Dutfes of (2) The Secretary of the Assassment
secretary Abpenl Board shall

(a) keep a record of all proceedings
conducted before the Board or
any member of the B8oard,

(b) have the custody and care of all
records, regulations, documents
and orders made by or pertaining
to the Board, and

(c) obey the directions given to him
by the Chairman or the Board
relating to his office.

Evidence 38(1) A1l evidence received by the

Assessmant Appeal Board shall be
given under oath or affirmation,
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(2)

39(1)

(2)

which may be administered as the
Board may direct, and the Board may
receive evidence orally or by
affidavit or declaration as it may
deem proper.

The Assessment Appeal Board may make
rules regulating the conduct of its
proceedings..

The Assessment Appeal Board shall

have

(a) exclusive appellate jurisdiction

" throughout the Territory to hear

and adjudicats upon questions of
fact, and

(b) appellate jurisdiction
throughout the Territory to hear
and adjudicate upon questions of
law, and questions of mixed fact
and law,

arising out of proceedings before or

decisions of Assessment Raview

Boards, and the Assessment ‘Appeal

Board shall have all the powers of an

Assessment Review 8oard to

investigate, hear and adjudicate upon -

questions of fact and law, and
questions of mixed fact and law.

Without 1imiting the generality of
anything contained in this Ordinance,
the Assessment Appeal 8oard shall
have appeilate jurtsdiction to
determine the extent, {f any, to
which ’

(a) land or improvements have been
valued at too high or too low an
amount,

(b} land or improvements have been
properly classified as to
region, class or use,

(¢) 1land or improvements have been
wrongfully entered or omitted
from the assessment roll,
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(3)

(4)

(5)

40(1)

(d) the value at which an individual
parcel of land or an individual
{mprovement is assessed bears a
fair and just relation to the
value at which similar land or
improvements are assessed in the
area within which it {s
situated, and

(e) an exemption has been properly
allowed or disallowed.

The Assessment Appeal Board shall
have original jurisdiction to
investigate and adjudicata upon
assassments, classas of assessments
and assassment rolls to ensure that
the assessments and assessment rolls
are equitable and that they represent
fairly the assessment values provided
for by this Ordinance.

On an appeal from the decision of an
Assessment Review Board in respect of
the assessment of real property, the
Assessment Appeal Board may reopen
the wholae question of assessment on
that property so that omissions from,
or arrors in, the assessment roll may
be corrected, and an accurate entry
of assessment for that property may
be placed on the assessment roll.

The Assessmant Appeal Board shall not
refuse to hear and adjudicate upon
any appeal made to it pursuant to
this Ordinance.

An appeal on a question of fact

arising out of proceedings before or

a decision of an Assassment Review

Board 11es to the Assessment Appeal

Board at the instance of

(a) any person who was a party to
the proceedings or who fs an
owner or occupant of-property
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(2)

(3)

(4)

(5)

(6)

that {s affected by the
decision,
(b) the authority in respect of
- which the assessment roll has
been prepared, or
{¢) an assessor.

Except by special leave of the
Assessment Appeal Board, an appeal to
the Assessment Appeal Board shall not
be commenced after the expiration of
thirty days from the mailing of the
notice of the decision of the
Assassment Review Board pursuant to
subsection 31(1).

An appeal shall be commenced by
delivering a notice of appeal in the
prescribed form to the assessor
either personally or by registered or
certiflied mail.

An appellant shall, with hié notice
of appeal, deposit with the assessor
the sum of ten dollars in respect of
each property to which the appeal
relates, and in the event of the
complaint beting alloued.:the sum
deposited shall be returned to the
appellant, but otherwise it shall
form part of the general revenue of
the Yukon Consolidated Revenue Fund.

As soon as the time for the
commencement of appeals has passed,
the asssessor shall notify the Board

of any appeals, giving the names and

mailing addresses of the appellants
and a dbrief statement of the grounds
of each appeal.

The Board shall appoint a time, date

and place for the hearing of
appeals.
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™)

(8)

(9)

(10)

41(1)

(@)

At least tan days before an appeal is
to ba heard, the Board shall {nform
the appellant and the assessor of the
time, date and place fixed for the
hearings.

On the appesal, witnessas may be
produced by any of the persons
affected by the appeal, and may be
required to give evidence and to
produce books, papers, documents or
writings in their possession relating
to the appeal.

A party to an appeal may obtain from
the Board a subpoena requiring the
attendance of a witness at the
hearing of the appeal.

An appeal may be heard and determined
whether or not the person against
wham or by whom it {s made {s
present.

The Assessment Appeal Board may
authorize the assessor or any other
person to make an inquiry and report
on matters relating to proceedings
before the Board, and the Board may
direct by whom, and in what
proportions and amounts, the costs
and expenses of the inquiry and
report are to be paid.

The Board may authorize one of its
members to conduct any of the
business of the Board for and on
behalf of the Board, and a member
authorized to conduct such business
has and may exercise all of the
powers and functions of the Board,
but an order made by one such member
for the final determination -of an
appeal does not become absolute until
{t has been confirmed by an order of
the Board.
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42(1)

43(1)

(2)

44(1)

45(1)

(2)

The costs of proceedings 'before the
Assassment Appeal Board may be paid
or apportioned between the persons
affected by the appeal in such manner
as the Board deems fit, and the order
of the Board in that regard may be
filed in the Supreme Court and 1s
enforceable in the same manner as 1f
it ware an order of the Court.

After the Assessment Appeal Board has

- heard and determined all the appeals,

it shall report to the assessor, who
shall forthwith make the changes, if
any, ordered to be made in the
assessment roll and initial and date
each change in red ink, and attach a
copy of the report to the assessment
roll.

The Assessment Appeal Soard shall
forthwith mail a copy of its decision
to the parties in the appeal, to the
collector, and to the Chairman of the
Assessment Review Board appealed
from.

Every decision of the Assessment
Appeal Board prevails over a decision
of an Assessment Review Board, to the
extent of any conflict between their
decisions.

Copies of official documents and
orders filed in the office of the
Assessment Appeal Board, cartified by
the Chairman or Secretary %o be true
copies of the originals, are
admissible as evidence without proof
of the signature, in all courts in
Yukon.

Any persoﬁ may, upon payment of the

prescribed fee, obtain fram the
Secretary a certified copy of any
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46‘(1 )

a7(1)

48(1)

(2)

ordel; of the Assessment Appeal
Board.

A person who fails to comply with a
direction or order of the Assessmant
Appeal Board comnits an offenca.

An Assessment Review Board or the
Assessment Appeal Board shall not
direct the agsassor to amend an
assessment roll to reflect an
{ncrease -in the assassed value of any
real property unless all persons
whose names appear on the assessment
roll 1in respect of that property have
been heard or have by notica been
given a reasonable opportunity to be

heard by the Board in connection with

the increasa.

where 2 question of law arises in the
course of proceedings relating to an
appeal before the Assessment Appeal
Board. the Board may, on its own
initiative or at the request of a
person who may be affected by the
proceedings, submit the quastion of
law to the Court for decision.

The Board may make a submission to
the Court under subsection (1) at any
time during the proceedings, but the
proceedings shall be adjourned, and
the decision of the Board upon the
appeal shall not be given,

(a) until after the expiration of
thirty days from the day the
decision of the Court fs
pronounced, or within such
additional time as the Judge who
made the Order or a judge of the
Court of Appeal may allow, or

(b) where a notice of appeal in
respect of the decision of the
Court is given to the Court of’
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(3)

(4)

(s)

(6)

48.1(1)

(2)

Appeal within the time limited by
paragraph (a), until the decision
of the Court of Appeal is
pronounced.

Where a submission is made to the
Court in respect of proceedings before
the Assassment Appeal Board, the
decision of the Board upon the appeal
shall comply with the decision of the
Court, or the Court of Appeal, as the
casa may be.

The costs of proceedings before a
court under this section shall be in
the discretion of the court.

The Commissioner may make regulations
respecting the manner and form in
which questions may be submitted to
the Court under this section.

Where a question 1s submitted to the
Court under subsection (1), it shall
be brought on for hearing before the
presiding judge in Chambers within
one month fram the date upon which
the submission is filed in the
Registry of the Court, and the Court
shall pronounce {ts decision upon the
submissfon and transmit a copy of its
decision to the Board within two
months of the date on which the
submission {s first brought on for
hearing.

An appeal lies to the Court on a
point of law fram any decision of the
Assessment Appeal Board at the
instance of any party to the
proceedings in respect of which the
appeal {s made.

No appeal shall be commenced under

subsection (1) after the expiration
of thirty days from the mailing of
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49(1)

(2)

50(1)

(2)

the notice of the decision of the
Assessmant Appeal Board under
subsection (2).

Taxation and Exesption

All real property that is required by
this Qrdinance to be assassed s
taxabla, except real property

(a) of which Her Majesty is the
beneficial owner,

(b) of which the municipality or
Local Improvament District
within which the proparty is
located is the beneficial
owner,

(¢) that is used exclusively as a
cematery, or

(d) that consists of any land, or
any {mprovement, or any part of
any land or improvement, that is
held by or for the use of any
religfous body and is used
chiafly for divine service,
public worship, religious
education or community service.

Notwithstanding paragraph (1)(d),
real property of which a religious
body is the beneficial owner is
taxable 1n respect of local
improvements and the provision of
utility services to the property.

Except as otherwise provided by this
or any other Ordinance, taxes levied
under this Ordinance by a taxing
authority are payable in respect of
all taxable property within the
Jurisdiction of the taxing
authority.

Taxes payable under subsection (1)
are a debt due to the taxing
authority by the person who is, for
the time being, the owner of the.
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(3)

51(1)

(2)

(3)

property, and where there 1s more
than one owner in respect of any real
property, the taxes are a debt due by
them to the authority jointly and
severally.

Where real property that is exempt
from taxation under paragraph
49(1)(a) or (b) is occupied for the
time being by any person otherwise
than in an official capacity as an
agenmt or servant of the municipality,

the Local !mprovement District or Her

Majesty, or a member of the Visiting
Forees as defined in the Visiting
Forces Act,

(a) taxes shall be Tevied by the
taxing authority in respect of
the real property, and

(b) the taxes levied under paragraph
(a) are a debt due to the taxing
authority by the occupant of the
real property, and where there
i{s more than one qccupant of any
real property, the taxes are a
debt due by them to the taxing
autharity jointly and
severally.

The Commissioner by requlation may
exempt any person or class of persons
wholly or partially from their
1{ability to pay taxes lavied by the
Commissioner under this Ordinance,
and to the e;(tent of the exemption
granted, the taxes thereafter shall
be deemed not to have been levied.

The Commissioner shall review every
requlation made under subsection (1)
each year before the anniversary date
of the making of the regulation.

An exemption may be granted under
subsection (1) for a fixed term.
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52(1)

(2)

3)

(4)

(5)

(6)

Where a parson is named on an
assessment roll as the owner or
occupant of land or improvements, he
shall be deemed in the absence of
aevidence to the contrary to be the
owner or occupant of the land or
{mprovements for the purposes of this
Ordinance.

The owner of real property shall be
deemed for the purposas of this
Ordinance to be the owner of
improvements located on the property,
but where exempt property is occcupiad
under- subsection 50(3), the occupant
shall be deemed for the purposes of
this Ordinance to be the owner or
occupant of improvements located on
the property.

Whare the name of the owner of real
property i1s unknown, a person who 13
in possession of the real property
shall be deemed in the absance of
evidence to the contrary to be the
owner of the property.

Where a person {s named in the
records of the Land Titles Office as
the owner of real property, he shall
be deemed fn the absence of evidence
to the 'contrary to be the owner of
the property for the purposes of this
Ordinance.

Where real property is held in trust,
tha trustee in his representative
character shall be deemed to be the
owner of the real property for the
purposas of this Ordinance.

In any proceedings under this

Ordinance, the onus of proof that a
persan
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(1)

53(1)

(2)

()

(a) 1s not an owner or occupant of
land or improvements under
subsection (1),

(b) 1s not the owner or occupant of
{mprovements under subsection
(2),

(¢) 1s not the owner of real
property under subsection (3) or
(4),

(d}) holds property in a
representative character under
subsection (5),

{s on the person making the

allegation.

More than one parson may be entered
upon the assessment roll as the
owners or occupiers of any real
property.

The Commissioner shall, by regqulation
made on or before the fifteenth day
of April in each year, levy taxes in
accordance with this Ordinance upon
all taxable real property that 1s nat
within a municipality.

Each taxing authority other than the
Commissioner shall, by by-law made on
or before the fifteenth day of April
in each year, Tevy taxes in
accordance with this Ordinance upon
all taxable real property that is
within its jurisdiction.

A taxing authority may, in respect of

taxes levied under this section,

(a) vary tax rates from year to
year,

(b) divide its jurisdiction into
regions, and vary the tax rate
from region to region, arid

(¢) establish differemt classes of
real property, and vary the tax
rate according to the class of
real property to be taxed.
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School Tax

The Commissfoner shall, by regulation
made on or before the first day of
April in each year, levy school taxes
in accordance with this Ordinance on
all taxable real property in the
Tarritory.

The Comnissioner may, in respect of

taxes levied under this section,

(a) vary tax rates from yesr to
year,

(b) divide the Territory into
regions, and vary the tax rate
from reqgion to region, and

(¢) astablish different classes of
real property, and vary the tax
rate according to the class of
real property to be taxed.

Notwithstanding subsection 50(2),
taxes levied under this section in
respect of real property within a

.municipality are a debt due to the

municipality.

Subject to section §6, school taxes
collected by a2 municipality are a
chafge' on the revenue of the
municipality and shall be paid in
full to the Territorial Treasurer at
such times as the Commissioner may
direct.

Where the Comnissioner is of the
opinion that a municipality 1s not
making a reasonable effort to collect
any delinquent school taxes, he may
give a notice to the municipality to
pay the delinquent taxes to the-
Territorial Treasurer, and upon the
receipt of the notice the amount of
the delinquent taxes specified in the
notice shall be deemed, as batween
the Comnissioner and the
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§5(1)

56(1)

(@)

Q)

municipality, to have been collected
by the municipality.

The amount of taxes payable in
respect of taxes levied under section
83 or 54 shall be determined by
applying the tax rate to the assessed
value of the real proparty.

Where a locai improvement {s
constructe& outside a4 municipality,
the Commtssioner may, by regulation,
levy a local improvement tax upon
real property that abuts upon, or
that benefits directly or indirectly
from, the construction of the local
{mprovement.

Where, in the opinion of the
Commissioner, the construction of a
local {mpraovement benefits a region
at large directly or indirectly,

(a) the Commissioner may by
regulation define the region,
and it shall be deemed to be
benef{tted by the construction
of the lecal {mprovement, and

(b) the 1{ability of a person to pay
the lacal {mprovement tax shall
not be greater in relationship
to the total amount sought to be
raised by the local {mprovement
tax than the amount of tax that
he 1s li1able to pay under
section 53 bears 1n relationship
to the total amount payable
under section S3 in respect of
the region.

Where in the opinian of the
Commissioner, the construction of a
local improvement benefits property
that abuts upon the {mprovement, or
property that the Commissioner deems
to be property that abuts upan the
{mprovement, the local improvement
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(4)

(5)

(6)

(7)

tax shall be lavied in respect of the
property banefitted at a uniform rate
per matre of assassable frontage.

The Commissioner may levy a local
{mprovement tax partly under
subsection (2) and partly under
subsection (3) where he considers it
appropriata to do so.

The amount of tax payable in respect

of a tax levied under this section

shall be determined

{(a) fIn the case of a local
.improvement that benefits a
region under subsection (2), by
applying the tax rate to the
assassed value of taxable real
proparty in the region, and

(b) 1fn the case of a local
improvement tax that benefits
only property that abuts upon or
is deemed to abut upon the
‘improvement under this section,
'by applying the tax rate to the
assassable frontage of the
property that abuts upon or i3
deemed to abut upon the
improvement.

No local improvement tax shall be
levied under this section on the
basis of assessable frontage unless
the assessable frontage of each
parcel of real property upon which
the tax ts to be lavied {s shown in

" the most recently authenticated

assessment roll that applies to the
real property.

No local {mprovement tax shall be
levied by the Commissioner under this
section except in accordance with the
wishes of the majority of the persons
who will be 1iable to pay the tax.
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(8)

57(1)

58(1)

(2)

The Commissioner may make regulations

respecting

(2a) the manner in which the wishes
of persons are to be ascertained
for the purposes of subsection
(7), and

(b) the mannar in which assessable
frontaga of property that abuts
upon or is deemed to abut upon
an impravement shall be
determined for the purposes of
this section.

A regulation or hy-law for the
levying of taxes other than local
improvement taxes shall express tax
rates as a percentage of assessed
values.

Charges payable to a taxing authority
for the provision of water or
sewerage utility service may be
recovered from an owner or occupant
of real property, or through '
proceedings against tha property, in
the same manner as {f the charges
were taxes payable under this
Ordinanca.

Notwithstanding the provisions of
this or any other Ordinance, taxes
and service charges imposed in
respect of the local improvements on
property pursuant to the Municipal
Ordinance, the Dawson City Utilities
Replacement Ordinance, the Community
Assistance Ordinance, the Local
Improvement District Ordinance and
the Financial Administration
Ordinance shall be deemed to be taxes
under this Ordinance and the remedies
for collection and all other
provisions with respect to taxes and
tax arrears shall apply as if the
taxes had been imposed under this
Ordinance.
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59(1)

(2)

3)

4)

60(1)

(2)

61(1)

Chp. 16

Except as provided by subsections (2)
and (3), the minimm tax. payable in
any year under section 53 {s one
hundred doilars in respect of the
total assassad value of any real
property under subsection 14(7).

A municipality may by by-law provide
for a different amount for the
minimum tax payable under subsection
(1) in respect of real property
located within the municipality, and
it may establish a minimum amount of
tax for land on which there ara no
{mprovements that {s different from
the minimum amount of tax for other
real property.

The minimun tax payable in any year
under subsection (1) or (2) shall be
reduced by the amount of the school
taxes payable in that year under
section 54 in respect of the same
real property.

This section applies to taxes payable
in respect of exempt property to

- which subsection 50(3) applies.

Except as provided by this section,
no person is entitled to any
abatement of taxes imposed under this
Ordinance.

Where in any year improvements are
removed fram land, or where
{improvements are damaged or destroyed
in any year so as to render them
unfit for further use or occupation
in that year, the taxing authority
may by regulation remit or discharge
such portion of the taxes as the
authority considers proper.

Where an assessment roll has been
authenticated by the Chairman of an
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(@)

Assessment Review Board and the
taxing authority has levied taxes
upon real property dealt with in the
roll, the collector shall prepare
forthwith a tax roll in which shall
be entered all real property
described in the agsessment roll.

A tax roll shall set forth in respect
of all real property described in the
assassment roll

(a) the description of the
property,

(b) the name and address of the
owner or occupant of the
property, or the owners or
occupants of the property, as
the case may be,

(e} a statement that the property is
or i3 not taxable,

(d) a statemant, where applicable,
that the owner or occupant has
been exempted by the
Commissioner from his 1iability
to pay taxes and the extent of
the exemption,

(e) the assessed value of each
parcel of land described under
paragraph (a),

(f) subject to subsection 14(5), the

: assassed value of each
{mprovement described under
paragraph (a),

(g) the total of the assessed values
of each parcel of land described
under paragraph (a) and, subject
to subsection 14(5), the
{mprovements located on the
land,

(h) the tax rate applicable to the
property, and if the rate varies
within the territorial
Jurisdiction of the taxing
authority, the region or class
of the property,
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3)

(1) the total amount of taxes lavied
on the property for tha current
year, '

(3) any amount set forth in a
previous tax roll in raspect of
the proparty that remains
unpaid, and any penmalty or
accrued intarest on thae amount
and the penalty,

(k) the amount of any charge for the
curremt year, other than taxes,
placed on the tax roll for
collection,

(1) the amount of the taxes for the
current year that are school
taxes,

(m) the amount of the taxes for the
current year that are local
improvement taxes,

(n) the total amount required to be
paid in respect of the real
property, and

(o) such further or other
information as may be prascribed
by the Commissioner.

Information that {s contained in an
assessment roll that has been
authenticated under this Ordfnance
shall be deemed to be conclusive for
the purposes of the preparation of
the tax roll, and the taxes levied
upon the basis of that information
are due and payable by the persons,
in the amounts and at the times
provided for by this Ordinance
whether or not
(a) an appeal affecting the
information has been decided but
the assessment roll has not been
"amended to give effect to the
dectsion,
(b) an appeal affecting the
information is pending or has
not been decided, or
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(4)

§2(1)

(2)

(c¢) the time for making any appeal
has not expired.

Where the results of an appeal affect

tha information contained in an

assessment roll, the tax roll shall

be amended forthwith by the

collector, and |

(a) any overpayment of taxes shall
be refunded forthwith by the
collector to the person whg made
the overpayment, and

(b} 1n the casa of an underpayment
of taxas or a failure to pay
tués. a reyised tax notice
under section 62 shall be mailad
forthwith by the collector to
the person liable to pay the
taxes.

Every collector shall, on ar bafore
the fifteenth day of May .in each
year, mail a tax notice to each
person named on the tax roll as an
owner or occcupant of taxable real
property -in respect of which taxes
are payable in relation %o the
current year or any preceding year.

A tax notice shall set forth

{a) the description of the
property,

(b) the name and address of the
parson to whom the tax notice is
addressed,

(c) the total amount of taxes levied
on the property for the current
year,

(d) any amount set forth in a
previous tax roll in respect of
the property that remafns
unpaid, and any penalty or
accryed Interest on the amount
and the penalty,

(e) the amount ‘of any charge for the
current year, other than taxes,
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3)

(4)

(S)

§3(1)

placed on the tax roll for
collection,

(f) the amount of the taxes for tha
current year that are schoal
taxes,

(g) the amount of the taxes for the
currant year that are local
{improvement taxes,

(h) the total amount required to be
paid in respect of the real
property,

(1) a statement of the date upon
which penalties for non-payment
will be added, and

(J) such further or other information
as may be required by
regulation.

More than one parcal of land that is,
or that is treated as, one parcel for
assassment purposes, may be dealt with
in one tax notice, and any such notice
shall be deemed to be sufficient if it
{dentifies a parcel as a block, or
parts of a block, or as a series of
lots, without giving the full
dascription of the parcel as it
appears on the tax roll.

Parcels of land tg which differing tax
rates apply shall be dealt with
separately in a tax notice.

Where a tax notice is mailed under
this section, the collector shall
enter the date of the mailing on the
tax roll, and the entry on the tax
roll is prima facie proof of the
mailing of the tax notice on the date
specified.

Taxes levied under this Ordinance
shall be considered to have been
imposed on and from the first day of
January of the calendar year in which
they are levied.

- 314 -



An Ordinance to Amend the Tamatiom Ordinancs

(@)

(3)

(4)

64(1)

(2)

(3)

Taxes levied under this Ordinance for
the current year and any charges for
the current year, other than taxes,
placed an the tax roll for collection,
are due and payable on the second day
of July in the current year.

Penalties imposed in Eespect of a
failure to pay taxes or.charges by the
date specified in subsection (2) are
dus and payable on the day on which
they are imposed by this Ordinanca.

Interest imposed in respect of a
failure to pay taxes or charges by the
date specified in subsection (2)
accrues from day to day from the day
on which it 1s imposed, and the
interest is due and payable each day
thereafter in the accrued amount.

Any amount required to be paid under
this Ordinance is payable at the
office of the taxing authority to
wham the amount {s due.

A taxing authority may make
regulations respecting the manner and
form in which amounts due to it under
this Ordinance may be paid.

Notwithstanding subsaction 63(1) and
section 65, the Commissioner may by
regulation and any other taxing
authority may by by-law

(a) provide for the payment of taxes
and other amounts under this
Ordinance before they are due
and payable,

(b) establish the tarms and
cond{tions ﬁpon which amounts
paid under paragraph (a) are to
be held, including the payment
of interest, and

(¢) provide for the payment of taxes
and other amounts under this
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65(1)

(2)

56(1)

Ordinance by reqular

{nstal Iments, including the
imposition of penalties and
interest on instaliment nayments
not received by the time they
are required to be paid.

Where an amount {s not paid by the
date specified in subsection 63(1),
the unpaid amount shall be increased
on the next day by a penalty in an
amount squal $9 ten per cent of the
unpaid amount. '

- Where an unpaid amount is increased
_under -subsection (1) by the

imposition of 2 senalty, the new
amount .shall bear interest from the
date on which the penalty is imposed
at a rate equivalent to the prime
lending rate of the Bank of Canada in
affect on the most recently oreceding
July 2nd.

Payments received by a collector in

respect of any amount payable under

this Ordtnance shall be applied and
credited in the following arder:

(a) first, against any amount in
respect of & grevious tax roll
that remains unpaid, and.any
penalty or iccrued {nterest on
the amount and the penalty;

(b) second, against any interest
payable in respect of taxes
levied 'under this Ordinance for
the current year, or any charges
for the current year, ather than
'taxes. placed on the tax roll
for colleczion, including
{ntarest payable an a osenalty
imposed in resgect of the
current year,

{¢) third, against any nenalty
imposad in respect of the

currant year,
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(2)

67(1)

(2)

(d) fourth, against any school taxes
levied 1n respect of the current
year;

(e) fifth, against any lecal
improvement taxes levied in
respect of the current year;

(f) sixth, against any charges for
the current year, ather than
taxes, placed on the tax roll
for collection; and

(g) seventh, against any other taxes
levied in respect of the current
year.

A collector has no authority

(a) to waive the 11ability of any
person under this Ordinance to
pay in full any amount due and
payable to the taxing
authority,

(b) to extend the time within which
the payment {s to be made, or

(¢) to postpone proceedings that may
be taken by the taxing authority
to collect any amount due and
payable to the taxing
authority..

Unless otherwise provided for by this
or any other Ordinance, taxes due and
payable in respect of any taxable
real praperty shall be a lien on that
property having preference and
priority over the claim, lien,
privilege or encumbrance of any
person except Her Majesty, and the
lien shall not require registration
in order to be preserved.

No change of ownership or possession
and no sefzure by a sheriff, bailiff,
landlord or other person shall defeat
the lien created under subsection

(1)."

- N7 -
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An Ordimance to Amend the Tamxtion Ordinanocse

2. Subsection 82(1) of the Ordinance is repealed
and the following substituted therefor:

"82(1)

When the whole or a portion of the
taxes on any land or {mprovemants has
been due and unpaid for more than six
months after the taxes became due and
payable, the land shall be liabla to
be dealt with under this Ordinanca,
and subject to subsection (2), the
collector shall {n each year submit
to the authority a 1ist in duplicate
of all such lands, with the amount of
the arrears against each parcel sat
opposite the parcal.”

3. Subsection 89(3) of the Ordinance is repealed
and the following substituted therefor:

*(3)

A complaint against an apportiomment
under subsection (1) may be made to
the Assessment Review Board within
whose territorial jurisdiction the
land is located, and proceedings in
respect of the complaint shall be the
same as nearly may be in the case of
a complaint relating to an entry on
an assessment roll.*

4, . Subsections 89(4) and (5) of the Ordinance are
' repealed and the following substituted

therefor:

*(4)

The arrears of taxas as apportioned
under this section shall be deemed
for all purposes to be the arrears of
taxes due respectively in respect of
the parcels of land affected.”

5. Section 96 of the Ordinance i{s repealed and the
following substituted therefor:
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°96(1)

(2)

()

Where a tax lien has been registered
against any land, no {mprovements
shall be removed from the land
without the consent of the taxing
authority. '

Where an !mprovement is removed from
land in contravention of

subsaction (1), the taxing authaority
may enter any place to which the

Trrrprovement has been removed, seize

the 1mproveman_t. and retum it to its
former location.

Costs incurred by a taxing authority
under subsaction (2) may be recovered
by the taxing.authority fram the
person who removed the improvement in
contravention of subsection (1).°

Subsection 100(1) of the Ordinance is amended
by striking out the expression “two years® and
substituting therefor the expression “one

year“.

Subsaction 105(4) of the Ordinance is amended
by striking out the expression °subsections (5)
to (10)" and substituting therefar the
expression “subsections (6) to (10)".

Subsection 105(5) of the Ordinance is

repeal ed.

Subsection 114(2) of the Ordinance 1s repealed
and the following substituted therefor:

*2)

The Cormisstoner may by order extend
the time within which anything 1s
required to be done under this
Ordinance by an assessor, a
collector, a -tax'lng authority, an
Assessment Review Bcard, or the

- 39 -
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12.

An Ordinanoe to Amend the Tazmtiom Ordinarce Chp. 16

Agsessment Appeal Board, and
anything done within the extanded
period of time {s as valid as if it
had been done within the time
otharwise provided for by this
Ordinanca.”

Section 115 of the Ordinanca {s repealed and
the following substituted therefor:

"115(1) The provisions of this Ordinance
prevall over the provisions of avery
ather Ordinance.”

The Ordinance is amended by adding thereto
{mmediately after saction 115 the following new
section:

“116(1) Every person who commits an offence
under this Ordinance {s ltable on
summary conviction to a fine of not
more than $500 or to imprisonment for
not more than 6 months or to both
fine and imprisonment.

This Ordinance, any provis'ion thereof, or any
part of any provision thereof, shall come into
force on a day or days to be fixed by the
Commissioner, and the Commissioner may divide
the Territory into regions and, for each
region, fix a different day for the
coming=-{into-farce of this Ordinance, any
provision thareof, or any part of any provision
thereof.
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ORDINANCES OF THE YUKON TERRITORY
1979 (2nd), Chapter 17

_IRD APPROPRIATION ORQINANCE. 1978 - 79
(Assented to October 25, 1979)

Whereas it appears by messaga from the Commissioner of

the Yukon Territory, and in the estimates accompanying the
sama that the sums hereinafter mentioned in Schadule "A" of
this Ordinance are required to defray cartain expenses to

the public service of the Yukan Territory and for the purpose
relating thareto, for the twelve months ending the thirty-
first day of March, 1979.

Therefore, the Commissioner of the Yukon Territory, by

and with the advice and consent of the Council of the said
Territory, enacts as follows:

(1)

2(1)

(1)

4(1)

This Ordinance may be cited as the Third Approp-
ration Ordinance, 1978 - 79.

From and out of the Yukon Consolidated Revenue
Fund there may be paid and applied a sum not
ekceeding in the whole, One M{11ion, One Hundred
and Fifty-ona Thousand, Three Hundred Oollars for
defraying the several charges and expenses of the
public service of the Territory for the twelve
months ending the thirty-first day of Mareh, 1979,
as sat forth {n Schedule "A* of this Ordinance and

such sum shail be applied only in accordance with
the schedule.

The due application of all monies expanded pursuyant
to section 2 shall be accounted for.

This Ordinance shall come into forca on the day of
asgent.

- 321 -

Short title

Amount granted

Monies to be
accounted for

Coming into
force



Third Appropriation Ordirance, 1978 - 79 Chp. 17

SCHEDULE “A°

Appropriation or Itam $_(Dollars)
Department of Education $240,100
Department of Consumer and Corporata Affairs 800
Oepartment of Municipal and Community Affairs 7,900
Oepartment of Tourism and Economic Develapment 16,200
Oepartmant of Renewable Resources 25,300
Department of Health 714,400
Yukon Housing Corporation 145,600
Loan Capital 1,000
TOTAL $1,151,300
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ORDINANCES OF THE YUKON TERRITORY

1979 (2nd), Chapter 18

AN _ORDINANCE TO AMEND

THE YUKON COUNCIL ORDINANCE
(Assented to November 15, 1979)

The Commissioner of the Yukon Terrditory, by and with
the advice and consent of the Council of the said Territory,

enacts as follows:

1(1) The Yukon Counsil Ordinance is amended by repealing

section 2 and substituting therefor the following:

"2(1 )

In this Ordinance
"Execytive Council" means the Executive
Council of the Yukon Territory;

"Government Ledder” means the recognized
leader of the Party or coalition that
forms the Govermment;

"Leader of a Party” means the recognized
leader of a Party;

“Leader of the Officfal Opposition”
means the recognized leader of the Party
with the largest number of members in
opposition to the Party or coalition
that forms the Govermment:

"member" means a member of the Council;

"Party" means a registered political

Party as defined in the Slectioms Ordirmrice,

1977 which has one or more members who
{dentify themselves with that Party in
the Couneil; and

“recognized leader® means the member who
is recognized, by the other members who
identify themselves with a Party, as
being the leader of that Party in the
Council.”
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Paragragh 7(3)(b) of the Ordinanca {s repealed and
the following substituted therefor:

“(b) accapts or holds a position as member of
’ the txecutive Council or tha Advisory
Comnittea on Finance;

(b.1) recaives any indemnity, expense allowance,
salary, reimbursemant or gther payment
to which he is entitled pursuant to this
Ordinance;*

The Ordinance is further amended by adding immediately
aftar section 40 the following new heading and

sactions:

“ALLOWANCES AND SALARIES

40.1(1) Each member appointad to the Executive
Council or to the Advisory Comnittee on
Finance or to both, shall be paid an
indemnity of twelve thousand, four
hundred dollars per annum and an expense
allowance of six thousand, two hundred
dollars per annum,

40.1(2) An indemnity of twelve thousand, four
hundred dollars per annum and an expense
allowance of six thousand, two hundred
dollars per annum shall be paid to each
member to wham subsaction (1) does not
apply and who represents one of the
following electoral districts:

(a) Campbell;
(b) Faro;

(¢) Hootalingua;
(d) Klondike;
(e} Kluane;

(f) Mayo;

(a) 01d Crow;
(h} Tatchun; or
(1) Watson Lake.
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An Ordinance to Amend ths Yukom Cowncil Ordimance . Chp. 19

40.1(3)

40.1(4)

40.1(5)

40.2(1)

An indemnity of ten thousand, four Whitehorse
members
hundred dollars per annum and an expense
allowance of five thousand, two hundred
dollars 'pér annun shall be paid to each
member of the Council to whom subsection
{1) does not apply and who represents
one of the following alectoral districts:
(a) wnitahorse North Centre;

(d) Whitehorse Porter Creek East;

(¢) Whitehorse Porter Creek West;

(d) Whitehorse Riverdale North:

(e) Whitehorsa Riverdale South;

(f) Whitehorse South Centre; or

(g) Whitehorse West.

The expensa allowancas referred ta in Allowances
subsactions (1), (2) and (3) are provided
to pay for the expenses of that member
incident to the discharge of his duties
as a member.
For the purpose of computing the amount Amount of
of any allowances payable puyrsuant to a11owance
this section a member shall be deemed to
have been a member from the polling day
on which he was elected up to and including
the earlier of
(a) the day preceding the polling day
following the dissolution of the
Council of which he is a member, or
(b) the day on which he dies, resigns,
is disqualified, or otherwise
ceases %o be a member.

In addition to the amounts provided in Speaker and
section 40.1 there shall be paid: g:z:zr
(a) to the member alected Speaker, a
salary of six thousand, two hundred
dollars per annum, and
(b} to the member elected Deputy Speaker,
a salary of three thousand, one
hundred dollars per annum.
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40.2(2)

40.2(3)

40.3(1)

40.3(2)

For the purpose of computing the amount

of salary payable under this section, a

Speaker shall be deemed to occupy the

position up to and including the eariier

of

(a) the day preceding the data fixed by
Proclamation for the beginning of
the next sitting of the Council
after the Council of which he 1s a
member {3 dissolved, or

(b) the day on which he dies, resigns,
s disqualified, or otherwise
ceases to occupy the position.

For the purpose of computing tha amount
of salary payable under this section, a
Deputy Speaker shall be deemad to occupy
the position up to and including the
earlier of
(a) the day praceding the palling day
following the dissolution of the
Council of which he 1s a member, or
(b) the day on which he dies, resigns,
is disqualified, or otherwise
ceases to dccupy the position.

In addition to the amounts provided in
section 40.1, there shall be paid to
‘each member appointed to the Executive
Council or to the Advisory Committee on
Finance or to both, a salary of twenty-
four thousand dollars per annum.

For the purpose of computing the amount

of salary payable under this section,

each member appointed to the Executive

Council shall be deemed to accupy his

position on the Executive Council from

and including the day of his appointment

up to and including the earlier of

(a) the day on which his appointment s
terminated, or

{b) the day on which he dies, resigns,
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40.3(3)

40.4(1)

40.4(2)

40.5(1)

40.5(2)

is disquaHﬂed or otherwise ceases
- t0 occupy the position.

For the purpose of computing the amount
of salary payable under this section,
each member appointad to the Advisory
Committee on Financa shall be deemed to
occupy his position on the Committee

from and including the day of his appointe

ment up to and including the earlier of

(a) the day of the dissolution of the
Council of which he is a member, or

(b) the day on which he dies, resigns,
{s disqualified or otherwisa ceases
to occupy the position.

In addition to the amounts provided in
sections 40.1 and 40.3, the Govarnment
Leader shall be paid a salary of five
thousand dollars per annum.

For the purposa o; computing the amount

of salary payable under this saection the

Government Leader shall be deemed to

occupy his pasition for the period that

he is:

{a) the recognizad Leader of the Party
or coalition that forms the Govern-

. Mment, and
(b) a member of the Executive Council.

In addition to the amounts provided in
section 40.1, the Leader of the Official
Opposition shall be paid a salary of two
thousand, five hundred dollars per
annum.

Every Leader of a Party, other than the
Government Leader and the Leader of the
0fficial Opposition, shall be paid, in
addition to the amounts provided in
section 40.1, a salary of one thousand
dollars per annum.
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40.5(3)

40.6(1)

40.6(2)

40.7(1)

Chp. 18

For the purpose of computing the amount
of salary payable under this section, a
Leadsr of a Party, other than the Gavern-

. ment Leader, shall be deemed to have

occupied his position from the later of
the polling day on which he was alected
a member and the day on which he beccmes
Leadar, up to and including the aarlier
of
(a) the day preceding the polling day
following the dissolution of the
Council of which he 1s a member, or
(b) the day on which ha resigns, dies,
1s disqualified, ar-otherwise
ceases to occupy the position.

The indemnities, expense allowances and
salarfes mentioned in sections 40.1,
40.2, 40.3, 40.4 and 40.5 are payable
every fourteen days.

The indemnities and expense allgwances
payable pursuant to section 40.1 shall
be adjusted on April 1, 1980 and on
April 1 of each succeeding year by one-
half of the parcentage change in the
average weekly sarnings of workers in
the Terr{tory pursuant to the Industrial
Composite of Average Weekly Wages and
Salaries published by Statistics Canada
for the twenty-four month period ending
on September 30 of the {mmediataly
preceding year, but in no event shall
the indemnities or expense allowances be
adjusted by more than seven percent in
any one year, -

Every member who {s absent from his
normal place of residence in order to
attend a sftting of the Council, a
meeting of a committee of the Council or
any meeting or event as a representative
of the Council, of the Speaker or of the
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40.7(2)

40.7(3)

40.7(4)

40.7(5)

Govermment of Yukon, in his capacity as

a member shall be

(a) refmbursed for his actual expend-
{ture for accommdation, and

(b) paid an allowanca for meals,
incidental expenses and travélling
expensas at the rate in force at
the time for the public service.

A member representing the electoral
district of

(a) Campbell;

(b) Faro;

(c) Hootalinqua;

(d) Klondike;

(e) Kluane;

(f) Mayo;

(g) 01d Crow;

{h) Tatchun; or

(1) Watson Lake .

who {s absent from his normal place of
residence in order to attend a meeting
of the caucus of a Party or to attend
any meeting or event in his capacity as
a member during a period when the Council
is not sitting shall be paid an allowance
for meals and incidental expenses at the

‘rate in force at the time for the public

service, and shall be reimbursed for his
actual expenditures for accommodation.

The maximum amount payable to a member
under subsection (2) in each fiscal year
{5 one thousand, two hundred dollars.

A member who {s absent from his normal
place of residence under subsection (2)
shall be pafd an allowance in respect of
travelling expenses incurred at the rate
in force at the time for the public
service.

An allowance may be paid to a member
pursuant %o subsection (4) in respect of
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40.7(6)

40.7(7)

40.8(1)

40.8(2)

40.8(3)

not more than tan return trips in each
fiscal year.

A reimbursement or allowance {s payable
to a member under this section only in
respect of his time necassarily spent in
attendance undar subsection (1) or (2)
and his time necessarily spent in travel.

For the purposes of this section, every
member of the Executive Council or of
the Advisory Committee on Finance shall
be deemad to reside in the City of

_Whitehorse.

A member representing the electoral
district of

{a) Campbell;

(b) Faro;

(c) Hootalinqua;

(d) Klondike;

{e) Kluane;

(f) Mayo;

(g) 01d Crow;

(h) Tatchun; or

(1) Watson Lake

who has been appointed to the Executive
Council or to the Advisory Committae on
Finance or to both, when visiting his
electoral district in his capacity as a
member, shall be paid an allowance for

.maeals and incidental expenses at the

rate in force at the time for the public
service, and shall be reimbursed for his
actual expenditures for accommodation.

The maximum amount payable to a member
under subsection (1) in each fiscal year
is two thousand, two hundred dollars.

A member who visits his electoral dis-
trict under subsection (1) shall be paid
an allowance in respect of his travelling
expenses at the rate in force at the

time for the public service.

- 330 -

Cho. 18



An Ordinance to Amend the Jukom Council Ordinance Chp. 18

40.8(4) An allowance may be paid to a member Max{mun
pursuant to subsection (3) in respect of amount
not more than twelve return trips in
each fiscal year.

40.9(1) No reimbursement or allowance {s payable Oissolution
to a member of the Council under section of Council
40.7 or 40.8 in respect of expend{tures
made or expenses incurred between the
dissolution of a Council and the day of
the offictal addition of the votas
pursuant to the Elactions Ordinance,
1977 at the next ensuing general election.

40.9(2) Notwithstanding subsection (1) a member Exception
is entitled to be paid a reimbursement
or an allowance under section 40.7 or
40.8 where the expenditures were mada
and the expenses incurred, in respect of
an absence or visit begun before the
dissalution of the Council, but in no
event shall any reimbursement or allow-
ance be paid in respect of the prolong-
ation of an absence or visit after the
member becomes aware of the dissolution.

40.10(1) In respect of travel in the performance Speaker and
~ of their duties, the Speaker and Deputy g;g::gr

Speaker shall be paid an allowance for

meals, incidental expenses and travel at

the rate fn force at the time for the

public service, and shall be reimbursed

for thefr actual expenditures for accame-

modation.

40.11(1) Every member of the Council shall be Workers'
deemed to be a worker within the meaning g::g:::::1on
of the Workere' Compensation Ordinance
while cérrying out his duties as member,
travelling in connection with the business
of, aor representing, the Council or a
Commi ttae thereof, the caucus of a
-Party. the Executive Councfl or the
Advisory Committee on Finance, and any
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compensation to which the member becomas
entitled shall be paid by the Commissioner.”

Delation 4Q1) Section 41 of the Ordinance is amended by deleting
and the words “member of the Executive Committae who

substitution
i3 a member of the Council and the member shall®
and substituting therefor the words "member of the
Executive Council charged with the administration
of that department, who shail”.

Repaal 5(1) The Eleotiong Ordinaowse, being Chapter E-1 of the
Revised Ordinances of the Yukon Territory, 1971 is
repealed.

Coming 6(1) This Ordinance shall come fnto force on the day of

into assent

forca *
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Arbitration A-2 In. R.Q.Y.T. 1977, c. A-2
Archives A-3 In. R.0.Y.T. 1977, c. A-3
Area Develtlapment A-4 In. R.O.Y.T. 1971, ¢. A-4;
Am. 0.Y.T. 1975 (3rd), c.3
Assessment in the'cny of
Whitehorse N.C.N.R. En. 0.Y.T. 1977 (2nd), c. N
Asé‘lgnment of Book Debts A-5 In. R.0.Y.T. 1971, ¢. A-S
B111s of Sale 8-1 In. R.O.Y.T. 1971, ¢. B-1
8lasting 8-2 In. R.O.Y.T. 1971, c. B-2
Botler and Pressure Vessels 8-2.1 En. 0.Y.T. 1979 (2nd), c. 1
8rands 8-3 In. R.0.Y.T. 1971, ¢. 8-3
Building Standards B-3.1 En. 0.Y.T. 1973 (Ist), c. 1
Bulk Sales 8-4 In, R.O.Y.T. 1971, c. 8-4
Business Licence 8-5 In. R.0.Y.T. 1971, ¢. B-5
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Cancar Dfagnosis C-1 In. R.0.Y.T. 1977, ¢. C-1

Cem