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EXPLANATORY NOTE 

The Legislative Assembly adjourned April 28th, 1977. 
Any additional legislation that may be enacted prior 
to prorogation of the 1977 First Session will be 
contained in subsequent volumes of the sessional 
Ordinances for the 1977 First Session. 
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CHAPTER 1 

ORDINANCES OF THE YUKON TERRITORY 

1977 (First Session) 

INSURANCE ORDINANCE 

(Assented to April 28, 1977) 

The Conmissioner of the Yukon Territory, by and 

with the advice and consent of the Council of the said Terri-

tory, enacts as follows: 

1. (1) 

2. (1 ) 

SHORT TITLE 

This Ordinance may be cited as the InsuI'anae OI'dill-

anae. 

INTERPRETATION 

In this Ordinance, except where inconsistent with 

the interpretation sections of any Part, 

"accident insurance" means insurance by which the 

insurer undertakes, otherwise than incidentally 

to some other class of insurance defined by or 

under this Ordinance, to pay insurance money in the 

event of accident to the person or persons insured, 

but does not include insurance by which the insurer 

undertakes to pay insurance money both in the event 

of death by accident and in the event of death 

from any other cause; 

"accidental death insurance" means insurance under-

taken by an insurer as part of a contract of life 

insurance whereby the insurer undertakes to pay 

an additional amount of insurance money in the 

event of the death by accident of the person whose 

life is insured; 

"actuary" means a Fellow of the Canadian Institute 

of Actuaries; 

"adjuster" means a person who, 
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"agent" 

"aircraft 
insurance" 

Chp. 1 

(a) on behalf of an insurer or an insured, 

for compensation, directly or indirectly 

sol~cits the right to negotiate the settle-

ment of or investigate a loss or claim 

under a contract or a fidelity, surety or 

guarantee bond issued by an insurer, or 

investigates, adjusts or settles any such 

loss or claim, or 

(b) hold himself out as an adjuster, invest-

igator, consultant or adviser with respect 

to the settlement of such losses or claims, 

but does not include, 

(c) a barrister or solicitor acting in the 

usual course of his profession, 

(d) a trustee or agent of the property insured, 

(e) a salaried employee of a licensed insurer 

while acting on behalf of such insurer 

in the adjustment of losses, 

(f) a person who is employed as an appraiser, 

engineer or other expert solely for the 

purpose of giving expert advice or evidence, 

or 

(g) . a person who acts as an adjuster of marine 

losses only; 

"agent" means a person who, for compensation, not 

being a duly licensed insurance broker or not being 

a person acting under the authority of subsection 

216.(15), (16) or (17), solicits insurance on behalf 

of an insurer or transmits, for a person other 

than himself, an application for or a policy of 

insurance to or from such insurer or offers or 

assumes to act in the negotiation of such insur

ance or in negotiating its continuance o~ renewal; 

"aircraft insurance" means insurance against loss 

- 2 -



CI:t'. 1 

of or damage to an aircraft and ~gainst liability 

for loss or damage to persons or property caused 

by an aircraft or by the operation thereof; 

"appeal" includes a judicial revision or review 

of a judgment, decision, order, direction, deter-

mination, finding or conviction, and a case stated 

or reserved, and a removal of proceedings by law 

of r.Je2,tiorari or otherwise; 

"automobile" includes a self-propelled vehicle 

and the trailers, accessories and equipment of 

automobiles, but does not include railway rolling 

stock that runs on rails, watercraft or aircraft; 

"automobile insurance" JT1p.ilns insurance 

(a) against liability arising out of 

(i) bodily injury to or the death of 

a person, or 

(i i) loss of or damage to property, caused 

by an automobile or the use or oper-

ation·thereof, or 

(b) against loss of or damage to an automobile 

and the loss ef use thereof 

and includes insurance otherwise coming within 

the class of accident insurance where the accident 

is caused by an automobile or the use or operation 

thereof, whether liability exists or not, if the 

contract also includes insurance described under 

employers' liability insurance; 

"Automobile Insurance Plan" means an organi

zation of insurers undertaking automobile insur

ance in the Territory formed for the purpose of 

allocating automobile insurance risks so as to 

ensure the availability of insurance coverage to 

owners and drivers wishing to purchase automobile 

insurance; 
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"boiler and 
machinery 
insurance" 

"broker" 

"chief agency" 

"contract" 

"credit 
insurance" 

"disability 
insurance" 

"due 
application" 

"boileY' and machinery insurance" means insurance 

against loss of or damage to persons or property 

and against liability for loss or damage to per

sons or property through the explosion, collapse, 

rupture or breakdo~n of, or accident to, boilers 

or machinery of any kind; 

"broker" means a person who, for compensation, 

not being a licensed agent or not being a person 

acting under the authority of subsection 216.(15), 

(16). or (17), acts or aids in any manner in nego-

tiating contracts of insurance er placing risks 

or effecting insurance or in neqot'ating the con-

tinuance or renewal of such contracts for a per-

son other than himself; 

"chief agency" means the principal office or plilce 

of business in the Territory of any licensed in-

surer having its head office out of the Territory; 

"contract" means a contract of insurance, anrl in-

cludes a policy, certificate, interim receipt, 

renewal receipt. or writing evidencing the contract, 

whether sealed or not, and a binding oral agree-

ment; 

"credit insurance" means insurance against loss 

to the insured through the insolvency or default 

of a person to whom credit is given in respect 

of goods. wares or merchandise; 

"disability insurance" means insurance undertaken 

by an insurer as part of a contract of life insur-

ance whereby the insurer undertakes to pay insur

ance money or to provide other benefits in the 

event that the person whose life is insured be-

comes disabled as a result of bodily injury or 

disease; 

"due application" includes such information. evi-
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Chp. 1 

dence and material as the Superintendent requires 

to be furnished, and also the payment of the fees 

hereinafter prescribed in respect of any applica-

tion. certificate or document required or issued 

by virtue of this Ordinance; 

"employers' liability insurance" means insurance. 

not being insurance incidental to some other class 

of insurance defined by or under this Ordinance. 

against loss to an employer through liability for 

accidental injury to or death of an employee aris

ing out of or in the course of his employment; 

"endowment insurance", as applied to a fraternal 

society. means an undertaking to pay an ascertained 

or ascertainable sum at a fixed future date if 

the person whose life is insured is then alive. 

or at his death if he dies before such date; 

"fire insurance" means insurance. not being insur-

ance incidental to some other class of insurance 

defined by or under this Ordinance. against loss 

of or damage to property through fire. lightning 

or explosion due to ignition; 

"foreign jurisdiction" means a jurisdiction other 

than the Territory; 

"fraternal society" means a society. order or assoc-

iation incorporated for the purpose of making with 

its members only. and not for profit. contracts of 

life. accident or sickness insurance in accordance 

with its constitution. by-laws and rules and this 

Ordinance; 

"guarantee insurance" means the undertaking to 

perform an agreement or contract or to discharge 

a trust. duty or obligation upon default of the 

person liable for such performance Or discharge 

or to pay money upon such default or in lieu of 
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Insurance Ordittance Chp.l 

such performance or discharge, or where there is 

loss or damage through such default, but does not 

include credit insurance; 

"head office" means the place where the Chief exe-

cutive officer of an insurer transacts his busi~ 

ness; 

"inland transportation insurance" means insurance 

other than marine insurance, against loss of or 

damage to property, 

(a) while in transit or during delay inciden-

tal to transit, or 

(b) where, in the opinion of the Superinten-

dent, the risk is substantially a transit 

risk; 

"insurance" means the undertaking by one person 

to indemnify another person against loss or lia

bility for loss in respect of a certain risk or 

peril to wh1ch the object of the insurance may 

be exposed, or to pay a sum of money or other thing 

of value upon the happening of a certain event; 

"insurance fund" or "insurance funds", as applied 

to a fraternal society or as applied to a corpor-

ation not incorporated exclusively for the trans

action of insurance, includes all money, securi-

ties for money and assets appropriated by the rules 

of the society or corporation to the payment of 

insurance liabilities or appropriated for the manage-

ment of the insurance branch or department or divi

sion of the society, or otherwise legally available 

for insurance liabilities, but does not include 

funds of a trade union appropriated to or appli

cable for the voluntary assistance of wage earners 

unemployed or upon strike; 

"insurance money" means the amount payable by an 
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Insurance Ordinance Chp.l 

insurer under a contract, and includes all bene-

fits, surplus, profits, dividends, bonuses and 

annuities payable under the contract; 

"insurer" means the person who undertakes or agrees 

or offers to undertake a contract; 

"life insurance" means insurance whereby an insurer 

undertakes to pay insurance money, 

(a) on death, or 

(b) on the happening of an event or contingency 

dependent on human life, or 

(c) at a fixed or determinable future time, 

or 

(d) for a term dependent on human 1 He, 

and, without restricting the generality of the 

foregoing, includes accidental death insurance 

but not accident insurance; 

"licence" means a 1 icence granted under this Ordin-

ance by the Superintendent; 

"live stock insurance" means insurance, not being 

insurance incidental to some other class of insur-

ance defined by or under this Ordinance, against 

loss through the death or sickness of or accident 

to an animal; 

"marine insurance" means insurance against, 

(a) liability arisir.g out of, 

(i) bodily injury to or death of a per-

son, or 

(ii) the loss of or damage to properties; 

or 

(b) the loss of or damage to property, 

occuring during a voyage or marine adventure at sea 

or on an island waterway or during delay incidental 

thereto, or during transit otherwise than by water 

incidental to such a voyage or marine adventure; 
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"mortgage insurance" means insurance against loss 

caused by default on the part of a borrower under 

a loan secured by a mortgage upon real property. 

a hypotbec upon immovable property or an interest 

in real or immovable property; 

"htotor vehicle liabil ity pol icy" means a pol icy 

or part of a policy evidencing a contract insur-

ing. 

(i) the owner or driver of an automobile. or 

(ii) a person who is not the owner or driver 

thereof where the automobile is being used 

or operated by his employee or agent or 

any other person on his behalf. 

against liability arising out of bodily injury 

to or the death of a person or loss or damage to 

property caused by an automobile or the use or 

operation thereof; 

"mutual insurance" means a contract of insurance 

in which the consideration is not fixed or certain 

at the time the contract is made and is to be deter-

mined at the termination of the contract or at 

fixed periods during the term of the contract accord-

ing to the experience of the insurer in respect of 

all similar contracts. whether or not the maximum 

amount of such consideration is predetermined; 

"non-owner's policy" means a motor vehicle liabi-

lity policy insuring a person solely in respect 

of the use or operation by him or on his behalf 

of an automobile that is not owned by him; 

"officer" includes a trustee. director. manager. 

treasurer. secretary or member of the board or 

committee of management of an insurer and a per-

son appointed by the insurer to sue and be sued 

in i ts beha If; 
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Insuranae Ordinance Chp. 1 

"owner's policy" means a motor vehicle liability 

policy insuring a person in respect of the owner

ship, use or operation of an automobile owned by 

him and within the description or definition there

of in the policy and, if the contract so provides, 

in respect of the use or operation of any other 

automobile; 

"plate glass insurance" means insurance, not being 

insurance incidental to some other class of insur-

ance defined by or under this Ordinance, against loss 

of or damage to plate, sheet or window glass, whether 

in place or in transit; 

"policy" means the instrument evidencing a contract; 

"premium" means the single or periodical payment 

under a contract for insurance, and includes dues, 

assessments, administration fees paid for the admin

istration or servicing of such contract, and other 

considerations; 

"property" includes profits, earnings and other 

pecuniary interests, and expenditure for rents, 

interest, taxes and other outgoings and charges 

and in respect of inability to occupy the insured 

premises, but only to the extent of express pro-

visions in the contract; 

"property damage insurance" means insurance against 

loss of or damage to property that is not included 

in or incidental to some other class of insurance 

defined by or under this Ordinance; 

"public 1 iabil ity insurance" means insurance against 

loss or damage to the person or property of others 

that is not included in or incidental to some other 

class of insurance defined by or under this Ordin-

ance; 

"salesman" means a person who is employed by a 
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InSUl'cInCe Ordinance Chp. 1 

licensed insurance agent or broker on a stated salary 

that is not supplemented by commission. bonus or 

any other remuneration to solicit insur~nce or trans-

act. for a person other than himself an applica-

tion for a policy of insurance. or to act in the 

negotiation of such insurance or in negotiating 

its continuance or renewal. or collects and receives 

premiums on behalf of his employer only. but does 

not include a licensed insurance agent. broker or 

employee engaged solely in office duties for an 

agent or broker or a person acting under the auth-

ority of subsection 216.(15) or (16); 

"sickness insurance" means insurance by which the 

insurer undertakes to pay insurance money in the 

event of sickness of the person or persons insured. 

but does not include disability insurance; 

"sprinkler leakage insurance" means insurance against 

loss of or damage to property through the breakage 

or leakage of sprinkler equipment or other fire 

protection system. or of pumps, water pipes or 

plumbing and its fixtures; 

"Superintendent" means the Superintendent of Insur-

ance and includes the Deputy Superintendent of 

Insurance; 

"theft insurance" means insurance against loss 

or damage through theft, wrongful conversion. bur

glary, house-breaking. robbery or forgery; 

"title insurance" means insurance against loss or 

liability for loss due to the invalidity of the 

title to any property or of any instrument, or 

to any defect in such title or instrument; 

"upon proof". as applied to any matter connected 

with the licensing of an insurer or other person, 

means upon proof to the satisfaction of the Super-

intendent; 
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3. (1 ) 

(2 ) 

4. (1 ) 

5. (1 ) 

6. (1) 

IPl8UJ'allCe Ordinance 

PART I 

SUPERINTENDENT AND HIS DUTIES 

Chp. 1 

The Commissioner shall appoint a Superintendent 

of Insurance who shall exercise the powers and 

perform the duties vested in or imposed upon him 

by this or any other Ordinance, shall have the 

general supervision of the business of insurance 

in the Territory and shall See that the laws re

lating to the conduct thereof are enforced and 

obeyed. 

The Superintendent may designate a person in his 

office to act as Superintendent during the absence 

or inability ·of the Superintendent. 

For the purposes of his duties and in the exercise 

of his powers under this Ordinance or under any 

other Ordinance ~elating to insurance, the Super-

intendent may require to be made and may take and 

receive affidavits, statutory declarations and 

depositions, and may examine witnesses upon oath, 

and he has the same power to summon persons to 

attend as witnesses, and to enforce their atten-

dance, and to compel them to produce books, docu-

ments and things, and to give evidence as any court 

has in civil cases. 

An oath required by this Ordinance to be taken 

may be administered and certified to by the Super

intendent or by any person authorized to admini-

ster oaths in the Territory. 

Neither the Superintendent nor any person in his 

office shall be interested as a shareholder, directly 

or indirectly, in any insurance company doing busi

ness in the Territory. 
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Chp. 1 

The ~upel'int.endellt may bring actions and insti tute 

proceedings in his name of office for the enforce-

ment of any provision of this Ordinance or for the 

recovery of any fee or penalty payable under this 

Ordinance. 

No action or proceeding for the recovery 0:" any 

fee or penalty payable under this Ordinance shall 

be commenced without the leave of the Superinten-

dent. 

The Superintendent shall keep a register of all 

licences. in which shall appear the name of the 

insurer, the address of th~ Head Office, the ad-

dress of the .princip1e office in Canada, the name 

and address of the chief agent in the Territory, 

the number of the licence issued, particulars of 

the classes of insurance for which the insurer 

is licensed and such other information as the Super-

intendent considers necessary. 

The register referred to in subsection (1) shall 

be open to inspection at such times and upon pay-

ment of such fees as are prescribed. 

The Superintendent may cause to be published an

nually in the Yukon Gazette a list of the insurers 

licensed at the date of the list, and may from time 

to time cause notice of the licence of an insurer 

not theretofore licensed and notice of suspension 

or cancellation or revivor of licence to be given 

by publication in the Yukon Gazette. 

A certificate under the hand and seal of office 

of the Superintendent that on a stated day an in-

surer mentioned therein was or was not licensed 

under this Ordinance or that any insurer was oriqin-

ally granted a licence, or that the licence of 
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(3) 

10. (1) 

InGl~anCe Ordinance Chp. 1 

any insurer was renewed, suspended, revived, re-

voked or cancelled on a stated day, is admissible 

evidence as prima facie proof of the facts stated 

in the certificate. 

A certificate of the filing of any document in 

the office of the Superintendent is admissible 

in evidence as prima facie proof of the filing 

if signed or purporting to be signed by the Super

intendent. 

Every decision of the Superintendent upon an appli-

cation for a licence shall be in writing and notice 

thereof shall be forthwith given to the insurer. 

(2) The insurer or any person interested is entitled 

upon payment of the prescribed fee, to a certified 

copy of a decision of the Superintendent. 

( 3) 

11. (1) 

(2) 

( 3) 

(4) 

The evidence and proceedings in any matter before 

the Superintendent may be reported by a stenogra

pher sworn before the Superintendent to faithfully 

report the same. 

An applicant for a licence under this Ordinance 

or any person who·considers himself aggrieved by 

a decision of the Superintendent may appeal there

from to the Court of Appeal. 

The appeal shall be set down for argument at the 

first sitting of the Court of Appeal that commences 

after the expiration of thirty days from the deci

sion complained of. 

The practice'and procedure upon and in relation 

to the appeal shall be the same as upon an appeal 

from a judgment of a judge of the Supreme Court 

in an action. 

The Superintendent shall certify to the Registrar 

of the Court of Appeal the decision appealed from, 
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fu!'nfsh 

. information 
an request 

Inspec!i on . 

J,nnuJl 
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(2) 

15. (1) 

r'laUI'a'lca .Oz'dir:ance Clip. 

his r'~asons to~rerol' ,tI\U to!;! documents, inspection 

reports and evidence, if any. and such other infor-

mation as he had before. him in making his decision. 

The Superintendent may direct to an insurer any 

inquiry t<?lJchiny the contracts or financial affilirs 

af the insurer. and the ins'urer shall mJke prompt 

and explicit anS\'Ier to any such inquiry. and, in 

~ case of refusal or neglect to anS\'1er. is guilty 

of an offence. 

The Superintendent or any person authorized ~nder 

his hand or seal of office, shall. at all reason-

able times, have access to all books, securities 

and documents· of an insurer, agent or broker that 

related to control of insurance, and any officer 

or person in charge. possession, custody or con

trol of such books, securi ty or documents \'1ho re

fuses or neglects to afford such access is guilty 

of an offence. 

It is the duty of the officers and agents of a 

. licensed insurer, an~ of persons licensed under 

this Ordinance, and of any insured. to furnish 

the Superintendent on his request \'1ith full infor

mation relating to any contract of insurance issued 

by the insurer or to the insured or relative to 

any settlement or adjustment under any such con-

tract. 

The Superintendent may visit the head office or 

chief agency from \'1hich the contract ~/as issued, 

or the office of the adjuster. and inquire into 

such contract or settlement, and section 13 applies 

mutatis mutandi:: to such inquiry. 

The Superintendent or any per!>on iluthorized by 
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(2) 

(3) 

(4) 

(5) 

Insurance Ordinance Gnp. 1 

him may visit the head office or chief office of a 

licenced insurer. and he may examine the statements 

of the condition and affairs of each such insurer 

and make such inquiries as are necessary to ascer-

tain its condition and ability to provide for the 

payment of its contracts as they mature and whether 

or not it has complied with all the provisions of 

this Ordinance applicable to its transactions. 

The officers and agents of an insurer shall cause 

the books and records of the insurer to be opened 

for the inspection of the Superintendent and shall 

otherwise facilitate such examination so far as 

it is in their power. 

In order to facilitate the inspection of the books 

and records of an insurer. the insurer may be re-

qui red by the Superintendent to produce the books 

and records at the head office or chief office of 

the insurer or at such other convenient place as 

the Superintendent direct~. and the officer or 

officers of the insurer who have custody of the 

books and records are entitled to be paid by the 

insurer for the actual expenses of such attendance. 

The Superintendent may cause abstracts to be pre

pared of the books and vouchers and a valuation 

to be made of the assets or liabilities of any 

such insurer and the cost thereof upon the certi

ficate of the Superintendent shall be paid by the 

insurer. 

Where the office of an insurer at which an exam-

ination is made under this section is out of the 

Territory. the insurer shall pay the account in 

connection with such examination upon the certi-

ficate of the Superintendent. 
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Insurance Ordinance Chp. 1 

Where the head office of a licensed insurer is 

s1tuated out of the Territory, notice or process 

1n any action or proceeding in the Territory may 

be served upon the chief agent of the insurer in 

the Territory or where no appointment of a chief 

agent is then in effect notice may be served upon 

the Superintendent and such service shall be deemed 

service upon the insurer in the case of a corpor-

ation and upon members of the insurer in the case 

of an unincorporated body or association. 

Every licensed insurer shall file in the office 

of the Superintendent notice of a postal address 

to wh1ch any such notice or process may be for

warded by the Superintendent and shall from time 

to t1me notify the Superintendent of any change 

in the address so filed. 

The Superintendent shall forthwith after the re

ce1pt of any notice or process referred to in sec

tion 16 forward it to the insurer by registered 

ma1l addressed in the manner last notified to him 

for this purpose by the insurer. 

The Superintendent may publish from time to time 

notices, reports, correspondence, results of hear-

ings, decisions and any other matter considered 

by the Superintendent to be in the public interest. 

PART I I 

GENERAL PROVISIONS APPLICABLE 

TO INSURERS 

This Part applies to insurance undertaken in the 

Territory and to all insurers carrying on business 

in the Territory. 

An insurer undertaking a contract that under this 
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(3) 

tnsurance o~di"~e t!1ip. 1 

Ordinance is deemed to be made in the Territory, 

wllether the contract is original or renewed, 

except the renewal from tine to tine of life 

insurance poliCies, shall be deened to be under-

taking insurance in the Territory within the 

meaning of this Part. 

An insurer undertaking insurance in the Terri-

tory or that in the Territory, 

(a) displays or causes to be displayed a 

sign containing the name of an insurer. 

(b) maintains or operates. either in its 

own name or in the name of its agent 

or other representative. an office 

{or the transaction of the business of 

insurance either in or out of the 

Territory. 

(c) distributes or publishes or causes to 

be distributed or published any pro-

posal. circular. card. advertisenent. 

printed form or like document. 

(d) makes or causes to be made any written 

or oral solicitation for insurance. 

(e) issues or delivers any policy of insurance 

or interim receipt or collects or 

receives or negotiates for or causes 

to be collected or received or negotiated 

for any premium for a contract of insurance 

or inspects any risk or adjusts any 

loss under a contract of insurance. or 

(f) prosecutes or mai~tains in the Territory 

an action or proceeding in respect of 

a contract of insurance shall be deemed to be 
an insurer carrying on business in the 

Territory within the meaning of this 

Ordirlanc~. 

(4) Any club. society or association incorporated 

- 17 -
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or unincorporated that rrceives, either as 

trustees or otherwise, gratuities or benefits 

which are paid directly or indirectly upon 

the death of its members, of any of them, shall 

be deemed to be an insurer carrying on business 

in the Territory within the meaning of this 

Ordinance. 

licences 

Every insurer undertaking insurance in the 

Territory or carrying on business in the Territory 

shall obtain from the Superintendent and hold 

a licence under this Ordinance. 

Every insu~er undertaking insurance or carrying 

on business in the Territory without having 

obtained a licence as required by this section 

is guilty of an offence. 

A person who in the Territory does or causes 

to be done any act or thing mentioned in sub~ 

section 19. (3) or' (4) o'n.behalf of or as. agent 

of an insurer not licensed under this Ordinance or 

who receives directly or indirectly any remuneration 

for so doing is guilty of an offence. 

The following shall not be deemed insurers 

within the meaning of this Ordinance or 

required or entitled to be licensed as such, 

namelYi 

(a) pension fund societies or employees' 

mutual benefit societies incorporated 

in the TerritorYi 

(b) corporations mentioned in paragraphs 

215. (3) (a) and (b). 

Nothing in this Ordinance prevents a licensed 

insurer who has lawfully effected a contract 

of insurance in the Territory from reinsuring 

the risk or part thereof with an insurer 

- 18 -



22. (1) 

(2) 

23. (1) 

(2) 

Insurance Ordinance Chp. 1 

transacting business out of the Territory and 

not licensed under this Ordinance. 

Upon due application and upon proof of com

pliance with this Ordinance, the Superinten

dent may issue a licence to undertake contracts 

of insurance and carry on' business in the 

Territory to any insurer coming within one of 

the following classes, namely: 

(a) joint stock insurance companies; 

(b) mutual insurance corporations; 

(c) cash-mutual insurance corporations; 

(d) fraternal societies; 

(e) companies duly incorporated to under

take insurance contracts and not within 

classes (a) to (d); 

(f) underwriters or syndicates of under

writers operating on the plan known 

as Lloyds; 

(g) penSion fund associations. 

A licence authorizes the insurer named there-

1n to exercise in the Territory all rights and 

powers reasonably incidental to the carrying 

on of the business of insurance named therein 

that are not inconsistent with this Ordinance 

or with its Act or instrument of incorporation 

or organization. 

The Commissioner may make regulations determin

ing and defining classes of insurance and. 

classes of licences for the purposes of this 

Ordinance. 

Subject to the provisions of the Parts of this· 

Ordinance that particularly relate to the classes 
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at inSlIrrrs mentioned in section 22, a licence may 

be granted to an insurer to carry on anyone or more 

of the classes of insurance defined in section 2 

and such other classes as are prescribed. 

For the purposes of this Ordinance, the Superintendent 

may determine the class or classes of insurance into 

which the circumstances or conditions in any case 

may bring any insurance granted or that may be 

granted in respect thereto, and the policy form 

to be used for that class of insurance. 

Any licence may be issued subject to such 

limitations and conditions as the Superinten-

dent may specify. 

A licence to carry an automobile insurance in 

the Territory is subject to the following 

conditions: 

(a) in any action in the Territory against 

the licenced insurer or its insured 

arising out of an automobile accident 

in the Territory, the insurer shall appear 

and shall not set up any defence to a 

claim under a contract made outside 

the Territory, including any defence 

as to the limit or limits of liability 

under the contract, that might not be 

set up if the contract were evidenced 

by a motor vehicle liability policy 

issued in the Territory and such contract 

made outside the Territory shall be 

deemed to include the benefits set out in 

the Schedule; 

(b) in any action in a province of Canada 

against the licenced insurer or its 

insured arising out of an automobile 
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accident in that province, the insurer 

shall appear and shall not set up any 

defence to a claim under a contract 

evidenced by a motor vehicle liabilfty 

policy issued in the Territory, includ-

ing any defence as to the limit or 

limits of liability under the contract, 

that might not be set up if the con-

tract, were evidenced by a motor vehi-

cle liability policy issued in that 

province. 

(2) Any insurer undertaking automobile liability 

insurance in the Territory shall be and re

main a party to the Agreement establishfng 

the Automobile Insurancf Plan and shall 

comply with the requirements of the Automobile 

Insurance Plan as to rates to be charged 

for business placed through the Automobile 

Insurance Plan. 

(3) The Automobile Insurance Plan shall pub-

lish a rate manual but such rate manual and 

any changes to it shall be submitted to the 

Superintendent and shall not be used unless 

approved by him. 

(4) A licence may be cancelled when the holder 

commits a breach of condition as set out in 

subsection (1). 

25. (1) Every insurer licensed for the transaction 

of life insurance may, under the authority 

- 21 -

Insurance 
Plan 

Penalty for 
breach 

Scope of Lffe 
insurance 
1 i cence 



Scope of 26.(1) 
fire insurance 

In8ta'ane:e Ol'd·inance Chp. 1 

of its licence, unless the licence expressly 

provides otherwise, 

(a) include in any policy of life insurance, 

in respect of the same life or lives 

insured thereby, disability insurance 

and accidental death insurance; and 

(b) transact annuities of all kinds and 

insurance providing for the establish-

ment of accumulation or endownent funds. 

Every insurer licensed to carry on fire insurance 

may, subject to its Act of incorporation and 

subject to the restrictions prescribed by 

the licence, insure or reinsure any property 

in which the insured has an insurable interest 

against loss or damage by fire, lightning or 

explosion and may insure or reinsure the same 

property against loss or damage from falling 

aircraft, earthquake, \~indstorm, tornado, hail, 

sprinkler leakage, riot, malicious damage, 

weather, water damage, smoke damage, civil 

commotion and impact by vehicles and anyone 

or more perils falling within such other classes 

of insurance as are prescribed. 

Insurance of 
automobiles 

(2) An insurer licensed to carry on fire insur-

Application of 27.(1) 
other Parts 

ance may insure an automobile against loss 

or damage under a policy falling within Part 

IV of this Ordinance. 

A licence shall not be granted to an insurer 

except upon proof that it has complied with 

the provisions of this Ordinance and the regu

lations applicable to it. 
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(2) Where the head office of an applicant for a 

licence under this Ordinance is situate out of 

the Territory, a licence shall not be granted 

except upon proof of its ability to provide 

for the payment at maturity of all its con

tracts, but the Superintendent may accept 

as sufficient the fact that it is licensed 

by any other government in Canada. 

(3) A licence shall not be granted to a corpor-

28. (1 ) 

29. (1) 

ation that is incorporated under the law of a 

province unless its head office and chief place 

of business is situate in that province. 

The Superintendent shall require such notice 

of the application for a licence to be given 

"by publication in the Yukon Gazette and else-

where as he considers necessary. 

Every insurer shall, when applying for a licence, 

file in the office of the Superintendent the 

following documents: 

(a) a certified copy of its Act or other 

instrument of incorporation or associ-

ation and of its constitution and by

laws and regulations verified in a 

manner satisfactory to the Superintendent; 

(b) a certified copy of its last balance 

sheet and auditor's report thereon; 

(c) if the head office of the insurer is 

out of the Territory, notice of the 

place where the chief office of the 

insurer in the Territory is to be 

situate; 
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(d) if the head office of the insurer is 

out of the Territory an executed copy 

of a power of attorney from the insurer 

to the chief agent resident fn the 

TerritorYi 

(e) copies of all policy forms and forms 

of application for insurance proposed 

to be used by the insurer in the Terri-

torYi 

(f) any evidence or documents required by 

other Parts of this Ordinance. 

(2) A power of attorney filed pursuant to para

graph (l)(d) shall be under the seal of the 

insurer, and shall be signed by the president 

and secretary or other proper offfcers of 

the insurer in the presence of a witness who 

shall make oath as to its due execution. 

(3) A power of attorney filed pursuant to para

graph (l)(d) shall declare in what place in 

the Territory the chief agency of the corpor

atfon is and shall expressly authorize the 

chief agent to receive service of process 

in all actions and proceedings against the 

insurer in the Territory for any liability 

incurred by the insurer therein, and also to 

receive from the Superintendent all notices 

that the law requires to be given, or that 

ft is thought advisable to give and shall 

declare that service of process for or in 

respect of such liability on the chief agent 

is legal and binding on the insurer. 
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(4) The production of a copy of the power of 

attorney certified by the Superintendent is 

sufficient evidence for all purposes of the 

power and authority of the person therein named 

to act on behalf of the insurer in the manner 

and for the purposes set forth in the certi

fied copy. 

(5) Where the insurer.changes its chief agent in 

the Territory it shall, within seven days of 

the appointment file with the Superintendent 

a similar power of attorney stating the change 

and containing a similar declaration as to 

service of process and notices. 

(6) After the power of attorney is filed, any 

process in any action or proceeding against 

the insurer for liability incurred in the Territory 

may be validly served on the insurer upon 

its chief agent but nothing in this section 

renders invalid service in any other modes 

in which the corporation may be lawfully served. 

(7) An applicant for a licence shall furnish evi

dence satisfactory to the Superintendent that 

the requirements of this Ordinance have been 

complied with and that the applicant is entitled 

to the licence applied for. 

(8) When the Superintendent considers it neces-

sary to conduct an examination of the affairs 

of an applicant for a licence, the applicant 

shall pay the costs of the examination upon 

receiving a statement thereof certified by 

the Superintendent. 
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(9) Every licensed insurer shall file in the office 

of the Superintendent certified copies of 

30. (1 ) 

every amendment, revision or consolidation 

of its Act or other instrument of incorporation 

or association and of its constitution, by-

laws and regulations verified in a manner satis

factory to the Superintendent within thirty 

days after the passing or adoption of the amend-

ment. revision or consolidation. 

A licence shall be in such form or forms for 

the different classes of insurers as may be 

determined from time to time by the Superin

tendent and a licence shall specify the busi-

ness to be carried on by the insurer. 

(2) Every licence expires on the thirtieth day 

of June in each year. subject to renewal by 

the Superintendent on or before that date. 

(3) Any li cence may be issued or renel'led subject 

to such limitations or conditions as the 

Superintendent considers appropriate. 

(4) Notwithstanding subsections (2) and (3), the 

Superintendent may at any time and in respect 

of any licence of an insurer, 

(a) reduce the term for which the licence 

was issued or renewed; 

(b) impose any conditions or limitations 

relating to the carrying on of the 

insurer's business that he considers 

appropriate; or 

(c) vary. amend or revoke any condition or 

limitation to which the licence is then 

subject, 
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but the Superintendent may not exercise any 

power granted under this subsection until he 

has given the insurer notice of his intention 

to exercise:such power and has afforded the 

insurer a reasonable opportunity to be heard 

with respect thereto. 

Where written notice has been served on the 

Superintendent and upon proof of an undisputed 

claim arising from loss insured against in the 

Territory remaining unpaid for sixty days 

after being due or of a disputed claim after 

final judgment in the regular course of law 

and tender of a legal, valid discharge being 

unpaid, the Superintendent may suspend or can

cel the licence. 

(2) The licence may be revived and the insurer may 

again transact business if, within six months 

after notice to the Superintendent of the 

failure of the insurer to pay an undisputed 

claim or the amount of a final judgment as 

provided in this section, the undisputed claim 

32. (1 ) 

or final judgment upon or against the insurer 

in the Territory is paid and satisfied. 

If the Superintendent, upon examination, or 

from annual statements or upon other evidence, 

finds 

(a) that the assets of an insurer are 

insufficient to justify its continuance 

in business or to provide proper security 

to persons effecting insurance with it 

in the Territory, or 
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(b) that an insurer has failed to comply 

with any orovision of law or with its 

Act or instrument of incorporation or 

association. 

he may suspend or cancel the licence of the 

insurer. 

(2) Notice of suspension or cancellation under this 

section shall be published in the Yukon Gazette 

and elsewhere as the Superintendent directs ilnd 

thereafter any person transacting business 

on behalf of the insurer except for winding

up purposes is guilty of an offence. 

(3) In the case mentioned in subsection (1) the 

Superintendent may in lieu of suspending or 

cancelling the licence of the insurer. issue 

such modified. limited or conditional licence 

as he considers necessary for the protection 

of persons in the Territory who have effected 

or effect contracts of insurance with the 

insurer. 

(4) Upon the suspension or cancellation of the 

licence of an insurer by any government in 

Canada. the Superintendent may suspend or 

cancel the licence of such insurer under this 

Ordinance. 

(5) An insurer may appeal a suspension or cancel

lation of his licence by the Superintendent 

pursuant to SUbsection (1) or the decision 

of the Superintendent to issue a modified. 

limited or conditional licence issued pursuant 

to subsection (3). to the Court of Appe~l 
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and the provisions of section 11 apply to 

the appeal mutatis mutandis. 

Every licensed insurer that carries on in 

the Territory the business of automobile insur-

ance, fire in9urance, oroperty damage insur-

ance, or sprinkler leakage insurance shall 

prepare and file, when required, with the 

Superintendent or with such statistical agency 

as he may designate such statistical return 

of the experience of such business as the Sup-

erintendent may require and in such form and 

manner and according to such system of classi-

fication as he may approve. 

(2) The Superintendent may require any agency 

designated under subsection (1) to compf1e 

the data so filed in such form as he may approve. 

and the expense of making the compilation 

shall be apportioned among the insurers whose 

data is compiled by such agency by the Super

intendent who shall certify in writing the 

amount due from each insurer and it is pay-

able by the insurer to such agency forthwith. 

(3) If at any time it appears to the Superintendent 

that the insurer's record of premium income 

and claims paid are not kept in such manner as 

"to show correctly the experience of the insur-

er for the purposes of the statistical return, 

the Superintendent may nominate an accountant 

to proceed under his direction to audit the 

books and records of the insurer and to give 

such instructions as will enable the officers 
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of the insurer to keep the records correctly 

therea fter. 

(4) The expense of an audit under subsection (3) 

shall be borne by the insurer and the account 

shall, when certified and approved untiel- the 

hand of the Superintendent, be paid by the 

insurer forthvli th. 

(5) Any insurer that contravenes this section 

34. (1 ) 

and the princiral officer in the Territory 

of any such insurer are guilty of an offencE. 

Every licensed insurer shall preo~re annually 

and deliver to the Superintendent on or be-

fore the fifteenth day of March of each year, 

a statement of the condition of affairs of 

the insurer as at the 31st day of December 

immediately preceding, which statement shall 

be in a form prescribed by the Superintendent 

and shall exhibit the assets, liabilities, 

receipts and expenditures of the insurer for 

the calendar year ending on such date, and 

shall also exhibit particulars of the busi-

ness done in the Territory during such year 

and such other information as the Superinten-

dent considers necessary from time to time, 

and such statement shall be verified in such 

manner as may be prescribed by the Superin

tendent. 

(2) In the case of a corporation, a statement 

under subsection (1) shall be verified by 

the president, vice-president or managing 

di rector or other di rector appoi nted for the 
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purpose by the board of directors and by the 

secretary or manager of the corporation. 

(3) An insurer shall, when required by the Super-

intendent, make prompt and explicit answer in 

reply to any inquiry directed to the insurer 

by him in relation to the statement or in 

relation to the transactions of the insurer 

in the Territory. 

(4) Subject to subsection (5), in the case of all 

classes of insurance, other than life insur-

ance, and in the case of all insurers, the 

statement shall show as a liability of the 

insurer not less than eighty percent of the 

actual portions of unearned premiums on all 

business in force on the 31st day of December 

immediately preceding or not less than eighty 

percent of fifty percent of the premiums writ

ten in its policies and received in respect 

of contracts having one year or less to run 

and p~o ~ata on those for longer periods. 

(5) In the case of non-cancellable accident and 

sickness insurance, the statement shall show 

as a liability of the insurer a reserve com

puted on such bases and in accordance with 

such methods as will place an adequate val-

ue on the liab1lities thereunder, but 1n no 

case shall the value placed upon the benefits 

under any po11cy be less than the value placed 

upon the future premiums. 

(6) The statement shall not show as assets the 

unpaid balances owing by agents or other 
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insurers in respect of business written 

before the 1st day of October in the next 

preceding calendar year, or bills receivable 

on account of the same, or unpaid capital 

or premium on subscribed shares of capital 

stock, or investment in office furnishings or 

equipment, nor shall such statements include 

as assets any investments not authorized by 

any special or general Act or Ordinance to 

which the insurer is subject. 

(7) Every licensed insurer may, in its annual 

35. (1) 

statement or in any valuation of its secur-

ities requfred to be made, value all of its 

securities having a fixed term and rate and 

not in default as to principal or fnterest 

according to the following rule: if purchased 

at par, on the basis of the purchase price 

adjusted so as to bring the value to par at 

maturity and so as to yield meantfme the effec

tive rate of fnterest at which the purchase 

was made; but the purchase price shall in no 

case be taken at a higher figure than the 

actual market value at the time of purchase, 

and the Superintendent has full discretion 

in determining the method of calculating values 

according to the foregoing rule. 

No statement purporting to show the financial 

condition of an insurer that differs from the 

financial condition shown by the statement 

filed with the Superintendent, and no balance 

sheet or other statement that differs in form 

from the form prescribed by the regulations. 
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shall be published or circulated, and every 

insurer publishing such a statement is guilty 

of an offence. 

Every person who represents orally or in writ

in9 that the issue of a licence to an insurer 

or the printing or publication of an annual 

statement in any report or publication of the 

Superintendent or any other circumstance of 

the supervision or regulation of the busin

ess of the insurer by law or the Superinten

dent is a warranty or guarantee of the fin

ancial standing of the insurer or of its 

ability to provide for the payment of its 

contracts at maturity is guilty of an offence. 

Every insurer licensed to transact life insur

ance shall keep separate and distinct accounts 

of participating and nnn-participating busi-

ness. 

Insurance With Unlicensed Insurers 

Nothwithstanding anything in this Ordinance any 

person may insure property situated in the 

Territory against fire with an unlicensed 

insurer, if such insurance is effected out-

side the Territory and without any solicita

tion whatsoever directly or indirectly on the 

part of the insurer, and any property insured 

or to be insured under this section may be 

inspected and any loss incurred in respect t.here-

of adj us ted. 

General 

Any person, other than an insurer or its duly 
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authorized agent. who advertfses or holds hfm

self out as a purchaser of lffe insurance 

policies or of benefits thereunder. or who 

trafficks or trades in life insurance policies 

for the purpose of procuring the sale. sur

render. transfer. assignment. pledge or hypo

thecation thereof to him or any other person. 

is guilty of an offence. 

Any information. document. record. statement 

or thing made or disclosed to the Superinten

dent concerning a person licensed or apply

ing for a licence under this Ordinance is 

absolutely. privileged and shall not be used 

as evidence in any action or proceeding in 

any court brought by or on behalf of such 

person. 

The Superintendent may require an insurer to 

file with him a copy of any form of policy 

or of the form of application for any policy 

issued or used by the insurer. 

(2) Where the Superintendent finds that an insurer 

has issued a policy or used an application 

that is unfair. fraudulent. or not in the 

public interest the Superintendent may. after 

giving the insurer an opportunity to be heard 

and make representations. prohibit the insurer 

from issuing or using such form of policy or 

application and any insurer. that after being 

so prohibited issues such policy or uses any 

such application is guilty of an offence. 
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(J) An i nsurel' \~ho cons i ders himself aggrieved by 

a decision of the Superintendent pursuant 

42.(1) 

43. (1 ) 

44. (1) 

to sUbsection (1) may appeal therefrom to 

the Court of Appeal and the provisions of 

section 11 shall apply mutatis mutandis. 

Unless the contract otherwise provides, a contra

vention of any criminal or other law in force 

in the Territory or elsewhere does not, ipso 

facto, render unenforceable a claim for in-

demnity under a contract of insurance except 

where the contravention is committed by the 

insured, or by another person with the consent 

of the insured, with intent to bring about 

loss or damage but in the case of a contract 

of life insurance this section'applies only 

to disability insurance undertaken as part 

of the contract. 

Where an insurer wrongfully withholds payment 

of any sum of money due to an insured under 

a contract of insurance, the insurer shall 

be liable to pay to the insured interest on 

the said sum from the date it became due and 

payable at a rate to be prescribed. 

Penalties 

Unless otherwise provided, every person who 

knowingly, 

(a) furnishes false information in any 

application under this Ordinance or 

in any statement, return or answer 

required to be furnished under this 

Ordinance or the regulations, 
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(b) fa; ls to comply with any order. direc

tion or other requirement made under 

this Ordinance. or 

(c) contravenes any provision of this 

Ordinance or the regulations, 

and every director or officer of an insurer who 

knowingly concurs in such furnishing. failure 

or contravention is guilty of an offence and 

on summary conviction is liable to a fine 

of not more than two thousand dollars or to 

imprisonment for a term of not more than one 

year or both. 

(2) Where an .i nsurer is convi cted of an offence 

under subsection (1), the maximum penalty that 

may be imposed upon the insurer is twenty-five 

thousand dollars and not as provided therein. 

(3) In addition to the penalty set out in subsec

tion (2) where an insurer contravenes the 

prohibitions or fails to comply with the re

quirements of this Ordinance the Superintendent 

may suspend or cancel the licence of the in-

surer. 

(4) Every person who 

(a) undertakes insurance or carries on 

business as an insurer in the Territory, 

(b) acts on behalf of an insurer in the 

Territory, or 

(c) does or performs anyone or more of 

the acts constituting the business 

of insurance, 
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in relation to any class of insurance with

out being licenced for that class, is guilty 

of an offence and on summary conviction is 

liable to a fine of not more than twenty-five 

thousand dollars. 

(5) In case of default in making a return required 

by this Ordinance to be made within a limited 

time, the insurer or the person required by 

this Ordinance to make the return shall, in 

addition to the fine provided by subsection 

(1), incur a further fine of one hundred dol

lars for every month or part thereof during 

which such insurer or nerson neglects to file 

the return so required. 

(6) In any prosecution under this Ordinance. when

ever it appears that the accused has done any 

act or been guilty of any omission in respect 

of which he would be liable to some penalty 

under this Ordinance or the regulations. un

less he is duly licensed, it is incumbent upon 

him to prove that he is duly licensed. 

45. (1) 

Fees and Regulations 

The Commissioner may make regulations. 

(a) requiring the payment of fees for licences 

and renewals of licences and in respect 

of any function performed by the Super-
. .'1." 
intendent·under this Ordinance and 

prescribing the amounts thereof; 

(b) extending the provisions of this Ordin

ance or any of them to a system or class 
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of insurance not particularly mentioned 

in this Ordinance; 

(c) governing group insurance contracts or 

schemes, or any class thereof includ

ing prescribing and regulating their 

terms and conditions, qualifications 

for membership in groups and re9u1at

ing the marketing of. group insurance 

contracts or schemes; 

(d) governing the advertising of insurance 

contracts or any class thereof includ

ing prescribing and regulating the form 

and content of advertisements and re-

quiring their filing; 

(e) amending or altering the terms, condi-

tions. provisions. exclusions and limits 

set forth in the Schedule; and 

(f) generally for the better administration 

of this Ordinance. 

PART II I 

INSURANCE CONTRACTS IN THE TERRITORY 

Except where otherwise provided and where not 

inconsistent with other provisions of this 

Ordinance, this Part applies to every contract 

of insurance made in the Territory. other than 

contracts of 

(a) accident and sickness insurance; 

(b) life insurance; 

(c) marine insurance; and 

(d) workers' compensation insurance. 

Where the subject matter of a contract of 

insurance is property in the Territory or an 
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insurable interest of a person resident in 

the Territory, the contract of insurance, if 

signed, countersigned, issued or delivered 

in the Territory or committed to the postal 

office or to any carrier, messenger or agent 

to be delivered or handed over to the insured, 

his assign or agent in the Territory, shall be 

deemed to evidence a contract made therein, 

and the contract shall be construed according 

to the law thereof, and all moneys payable 

under the contract shall be paid at the office 

of the chief officer or agent in the Terri-

tory of the insurer in lawful money of Canada. 

All the terms and conditions of the contract. 

of insurance shall be set out in full in the 

policy or by writing securely attached to it 

when issued, and, unless so set out, no term 

of the contract or condition, stipulation, 

warranty or proviso modifying or impairing 

its effect is valid or admissible in evidence 

to the prejudice of the insured or beneficiary. 

(2) Subsection (1) does not apply to an altera-

tion or modification of the contract agreed 

upon in writing by the insurer and the insured 

after the issue of the policy. 

(3) Whether the contract does or does not provide 

for its renewal, but it is renewed by a renewal 

receipt, it is a sufficient compliance with 

subsection (1) if the terms and conditions of 

the contract are set out as provided by that 
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subsection and the renewal receipt refers 

to the contract by its number or date. 

(4) The proposal or application of the insured 

shall not as against him be deemed a part 

of or be considered with the contract of insurance 

except in so far as the court determines that 

it contains a material misrepresentation by 

which the insurer was induced to enter into 

the contract. 

(5) No contract of insurance shall contain or 

have endorsed upon it, or be made subject 

to, any term, condition, stipulation, warranty 

or proviso providing that such contract shall 

be avoided by reason of any statement in the 

application therefor, or inducing the enter

ing into of the contract by the insurer, un-

less such term, condition, stipulation, war

ranty or proviso is and is expressed to be 

limited to cases in which such statement is 

material to the contract, and no contract 

shall be avoided by reason of the inaccuracy 

of any such statement unless it is material 

to the contract. 

(6) The question of materiality in a contract of 

insurance is a question of fact for the jury. 

or for court if there is no jury, and no 

admission, term, condition, stipulation, war-

ranty or proviso to the contrary contained 

in the application or proposal for insurance, 

or in the instrument of contract or in any 

agreement or document relating thereto, has 

- 40 -



Insurance Or'dinance Chp. 1 

any force or validity. 

(7) This section does not apply to contracts of 

49. (1) 

fire or automobile insurance. 

An insurer shall upon request furnish to the 

i~sured a true copy of his ap~lic~tinn or 

proposal for insurance. 

50.(1) No insurer shall make a contract of insurance 

inconsistent with this Ordinance. 

(2) An act or omission of the insurer resulting 

in imperfect compliance with any of the pro-

51.(1) 

visions of this Ordinance does not render a 

contract invalid as against the insured. 

Every policy shall contain the name of the 

insurer, the name of the insured, the name 

of the person or persons to whom the insur-

ance money is payable, the amount, or the method 

of determining the amount, of the premiums for 

the insurance, the subject matter of the insur-

ance, the indemnity for which the insurer 

may become liable, the event on the happen

ing of which the liability is to accrue, the 

date upon which the insurance takes effect 

and "the date it terminates or the method by 

which the latter is fixed or to be fixed. 

(2) This section does not apply to contracts of 

52. {l) 

guarantee insurance. 

This section applies to a contract containing 

a condition, statutory or otherwise, providing 

for an appraisal to determine specified mat-
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ters in the event of a disagreement between 

the insured and the insurer. 

(2) The insured and the insurer shall each appoint 

an appraiser, and the two appraisers, so appointed, 

shall appoint an umpire. 

(3) The appraisers shall determine the matters 

in disagreement and. if they fail to agree, 

they shall submit their differences to the 

umpire. and the finding in writing of any 

two determines the matter,s. 

(4) Each party to the appraisal shall pay the 

(5) 

53. (1 ) 

appraiser appointed by him and shall bear 

equally the expense of the aporaisa1 and the 

umpire. 

Where 

(a) a party fails to appoint an appraiser 

within seven clear days after being 

served with written notice to do so, 

(b) the appraisers fail to agree upon an 

umpire within fifteen days after their 

appointment, or 

(c) an appraiser or umpire refuses to act 

or is incapable of acting or dies, 

a judge of the Supreme Court may appoint an 

appraiser or umpire, as the case may be, upon 

the application of the insured or of the insurer. 

Where there has been imperfect compliance with 

a statutory condition as to the proof of loss 

to be given by the insured or other matter or 

thing required to be done or omitted by the 
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insured with respect to the loss and a conse-

quent forfeiture or avoidance of the insurance 

in whole or in part and the court considers 

it inequitable that the insurance should be 

forfeited or avoided on that ground, the court 

may relieve against the forfeiture or avoid

ance on such terms as it considers just. 

Insurance money is payable in the Territory 

in lawful money of Canada. 

No term or condition of a contract shall be 

deemed to be waived by the insurer in whole 

or in part unless the waiver is stated in 

writing and signed by a per.son authorized 

for that purpose by the insurer. 

(2) Neither the insurer nor the insured shall 

56. (1) 

be deemed to have waived any term or condi-

tion of a contract by any act relating to the 

appraisal of the amount of loss or the deli

very and completion of proofs or to the investi

gation or adjustment of any claims under the 

contract. 

Where a person 

(a) incurs a liability for injury or damage 

to the person or property of another, 

(b) is insured against such liability, and 

(c) fails to satisfy a judgment awarding 

damages against him in respect of his 

liability, 

and an execution against him in respect thereof 

is returned unsatisfied, the person entitled 

to the damages may recover by action against 
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the insurer the amount of the judgment up 

to the face value of the policy, but subject 

to the same equities as the insurer would 

have if the judgment had been satisfied. 

(2) This section does not apply to motor vehicle 

liability policies. 

57.(1) Where several actions are brought for the 

recovery of money payable under a contract 

or contracts of insurance, the court may 

consolidate or otherwise deal therewith so 

that there is but one action for and in re-

spect of all the claims made in such actions. 

(2) Where an action is brought to recover the 

share of one or more infants, all the other 

infants entitled, or the trustees, executors 

or guardians entitled to receive payment of 

the shares of such other infants, shall be 

made parties to the action, and the rights 

of all the infants shall be determined in one 

action. 

(3) In all actions where several persons are in-

terested in the insurance money, the court 

or judge may apportion among the persons en

titled any sum directed to be paid, and may 

give all necessary directions and relief. 

(4) Where the person entitled to receive money 

due and payable under a contract of insurance, 

except insurance of the person, is domiciled 

or resides in a foreign jurisdiction and pay

ment valid according to the law of such juris-

diction, is made to such person, such payment 

- 44 -



58. (1 ) 

Insurance Ordinance Chp. 1 

is valid and effectual for all purposes. 

Where the policy has been delivered. the con-

tract is as binding on the insurer as if the 

premium had been paid, although it has not in 

fact been paid, and although delivered by an 

officer or agent of the insurer who had no 

authority to deliver it. 

(2) The insurer may sue for any unpaid premium 

and may deduct the amount thereof from the 

amount for which he is liable under the con-

tract of insurance. 

(3) Where a cheque, bill of exchange or promis

sory note is given, whether originally or by 

way of renewal, for.the whole or part of any 

premium and the cheque, bill of exchange or 

59. (1) 

promissory note is not honoured according to 

its tenor, the insurer may terminate the con-

tract upon giving written notice by registered 

mail to the insured. 

An insurer, immediately upon receipt of a 

request, and in any event not later than sixty 

days after receipt of notice of loss, shall 

furnish to the insured or person to whom the 

insurance money is payable forms upon which 

to make the proof of loss required under the 

contract. 

(2) An insurer who neglects or refuses to comply 

with subsection (1) is guilty of an offence, 

and in addition section 60 is not available 

to the insurer as a defence to an action brought, 
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after such neglect or refusal, for the recovery 

of moneys alleged to be payable under the 

contract of insurance. 

(3) The furnishing by an insurer of forms to make 

proof of loss shall not be taken to constitute 

an admission by the insurer that a valid contract 

is in force or that the loss in question falls 

within the insurance provided by the contract. 

When action may 60.(1) 
be brought under 
contract 

No action should be brought for the recovery 

of money payable under a contract of insurance 

Mortgagee not 61.(1) 
to receive 
commission from 
insurer 

until the expiration of sixty days after proof, 

in accordance with the provisions of the con-

tract, 

(a) of the loss, or 

(b) of the happening of the event upon which 

the insurance money is to become payable, 

or of such shorter period as is fixed by the 

contract of insurance. 

Insurance as Collateral Security 

No mortgagee shall accept or be entitled to 

receive either directly or through his agent 

or employee, and no officer or employee of 

such mortgagee shall accept or receive, any 

commission or other remuneration or benefit 

in consideration of effecting a contract of in

surance or renewal thereof under which con-

tract loss, if any, is payable to him as mortgagee. 

Payment of 
commission 
prohibited. 

(2) No insurer or agent or broker shall pay, allow 

or given any commission or other remuneration 

or benefit to a mortgagee or to any person 

in his employ or on,his behalf in consideration 
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of effecting a contract of insurance or renewal 

thereof under which contract loss, 1f any, 1s 

payable to him as mortgagee. 

(3) Every insurer or other person who contravenes 

the section is guilty of an offence. 

62. (1) Where an insured assigns the right to refund 

of premium that may accrue by reason of the 

. cancellation or terminatioh of a contract 

·of insurance under the terms thereof and notice 

of the assignment is given by the assignee 

to the insurer, the insurer shall pay any such 

refund to the assignee noblithstanding any con

dition in the contract, whether ~rp.scrihed 

under this Ordinance or not, requiring the 

refund to be paid to the insured or to accom

pany any notice of cancellation or termination 

to the insured. 

(2) Where the condition 1n the contract dealing 

63. (1 r 

with cancellation or termination by the insurer 

provides that the refund shall accom~any the 

notice of cancellation or termination, the 

insurer shall include in the notice a state-

ment that in 1 ieu of payr,lent of the refund 

in accordance with the condition the refund 

is being paid to the assignee under this section, 

Contracts of Title Insurance 

Every contract of title insurance sh~ll be 1n 

writing, and, in addition to the other require-

ments prescribed by this Ordinance, shall ex

pressly limit the liability of the insurer to 
a sum stated in the contract. 
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64. (1) 

(2) If a question arises as to the validity of 

the title ensured or as to the liability of 

the insurer, the insured or the insurer or any 

person entitled to proceed in right of either 

may apply in a summary way to the Supreme 

Court to have such question determined and the 

court may make such order upon the application 

as may be considered just. 

General 

Where an insurer cannot obtain a sufficient 

discharge for insurance money for which it 

admits liability, the insurer may apply to 

the court ex parte for an order for the payment. 

thereof into court, and the court may order 

the payment into court to be made upon such 

terms as to costs and otherwise as the court 

may direct, and may provide to what fund or 

name the amount shall be credited. 

(2) The receipt of the proper officer of the court 

65.(l} 

is sufficient discharge to the insurer for 

the insurance money so paid into court, and 

the insurance money shall be deait with 

according to the orders of the court. 

PART IV 

FIRE INSURANCE 

This Part applies to insurance against loss of 

or damage to property arising from the peril 

of fire in any contract made in the Territory 

except, 

(a) insurance falling within the classes 

of aircraft, automobile, boiler and 
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machinery inland transportation, marine, 

plate glass. sprinkler leakage and theft 

insurance~ 

(b) where the subject matter of the insurance 

is rents, charges or loss of profits~ 

(c) where the peril of fire is an incidental 

peril to the coverage provided; or 

(d) where the subject matter of the insurance 

is property that is insured by an insurer 

or a group of insurers primarily as a 

nuclear risk under a policy covering 

against loss of or damage to the property 

resulting from nuclear reaction or nuclear 

radiation and from other perils. 

(2) Notwithstanding subsection (1), this Part applies 

6fi. (1 ) 

to insurance of an automobile as provided in 

subsection 26.(2). 

Subject to subsection (4) of this section and 

to paragraph 72.(1)(a), in any contract to which 

this Part applies the contract shall be deemed 

to cover the insured property 

(a) against fire, whether resulting from 

explosion or otherwise, not occasioned 

by or happening through, 

(i) in the case of goods, their under-

going any process involving the 

application of heat, 

(ii) riot, civil commotion, war, inva-

sion, act of foreign enemy, hosti

lities (whether war be declared 

or not) civil war, rebellion, 
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revolution. insurrection or 

military power; 

(b) against lightning, but excluding des-

truction or loss to electrical devices 

or application caused by lightning or 

other electrical currents unless fire 

originates outside the article itself 

and only for such destruction or damage 

as occurs from such fire; 

(c) against explosion not occasioned by or 

haopening through any of the perils 

specified in subparagraph (a)(ii) of 

natural, coal or manufactured gas in 

a building not forming part of a gas 

works, whether fire ensues there from 

or not. 

(2) Unless a contract to which this Part applies 

otherwise specifically provides, it does not 

cover the insured property against loss or 

damage caused by contamination by radioactive 

material directly or indirectly resulting from 

fire, lightning or explosion within the mean-

:ing of subsection (1). 

(3) Where property insured under a contract cover

ing at a specified location is necessarily 

removed·to prevent loss or damage or further 

loss,or damage thereto, that part of the insur-

ance under the contract that exceeds the amount 

of the insurer's liability for any loss in

curred covers, for seven days only or for the 

unexpired term of the contract if less than 
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seven days, the property removed and any pro

perty remaining in the original location in 

the proportions that the value of the property 

in each of the resoective locations bears 

to the value of the prooerty in them all. 

(4) Nothing in subsection (1) precludes an insurer 

giving more extended insurance against the 

perils mentioned therein, but in that case 

this Part does not apply to the extended 

insurance. 

(5) An insurer licensed to carry on fire insur-

67. (1) 

68.(1) 

ance may include in its insurance contracts 

a clause or endorsement providing that, in 

the case of livestock insured against death 

or injury caused by fire or lightning, the 

word "lightning" is deemed to include other 

electrical currents. 

After an application for insurance is made, 

if it is in writing, any policy sent to the 

insured shall be deemed to be intended to be 

in accordance with the terms of the applica-

tion, unless the insurer pOints out in writing 

the paiticulars wherein it differs from the 

application, in which case the insured may, 

within two weeks from the receipt of the 

notification, reject the policy. 

Where the loss, if any, under a contract has, 

with the consent of the insurer, been made 

payable to a oerson other than the insured. 
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the insurer shall not cancel or alter the 

policy to the prejudice of that person with

out notice to him. 

(2) The length of time for any manner of giving 

the notice under subsection (1) is the same 

as notice of termination to the insured under 

the statutory conditions in the contract. 

69. (1 ) The conditions set forth in this section shall 

(2) 

1. 

2. 

be deemed to be part of every contract in 

force in the Territory and shall be printed 

on every policy with the heading "Statutory 

Conditions" and no variation or omission of 

or addition to any statutory condition is 

binding on the insured. 

In this section, "policy" does not include 

interim receipts or binders. 

STATUTORY CONDITIONS 

If a person applying for insurance falsely 

describes the property to the prejudice of 

the insurer, or misrepresents or fraudulently 

omits to communicate any circumstance that 

is material to be made known to the insurer 

in order to enable it to judge of the risk 

to be undertaken, the contract is void as 

to any property in relation to 'of hi ch the mis-

representation or omission is material. 

Unless otheT\ofise specifically stated in the 

contract, the insurer is not liable for loss 

or damage to property owned by any person other 
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than the insured, unless the interest of the 

insured therein is stated in the contract. 

The insurer is liable for loss or ~~e occur

ring after an authorized assignment under the 

8ankruptay Aat (Canada) or change of title 

by succession, by operation of law, or by 

death. 

An}' change material to the risk and within the 

control and knmvledge of the insured avoids 

the contract as to the part affected thereby, 

unless the change is promptly notified in 

writing to the insurer or its local agent, and 

the insurer when so notified may return the 

unearned portion, if any, of the premium paid 

and cancel the contract, or may notify the 

insured in writing that, if he desires the con-

tract to continue in force, he must, within 

fifteen days of the receipt of the notice, 

pay to the insurer an additional premium, 

and in default of such payment the contract 

is no longer in force and the insurer shall 

return the unearned portion, if any, of the 

premium paid. 

This contract may be terminated, 

(a) by the insurer giving to the insured 

fifteen days' notice of termination 

by registered mail or five days' writ~ 

ten notice of termination personally 

delivered; 
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(b) by the insured at anytUne on request. 

(2) l'ihere this contract is terminated by the 1 nsurer. 

(a) the insurer shall refund the excess 

of premium actually paid by the insured 

over the pro rata premium for the ex

pired time, but, in no event, shall the 

pro rata premium for the expired time 

be deemed to be less than any minimum 

retained premium specified; and 

(b) the refund shall accompany the notice 

unless the premium is subject to adjust

ment or determination as to amount, 

in ~ich case the refund shall be made 

as soon as practicable. 

(3) Where this contract is terminated by the insured. 

the insurer shall refund as soon as practicable 

the excess of premium actually paid by the in

sured'over the short rate premium for the ex

pired time but in no event shall the short 

rate premium,for the expired time be deemed 

, to be less than any minimum retained premium 

specified. 

(4) 'The refund may be made by money, postal Or 

express company money order or cheque payable 

at par. 

(5) The fifteen days mentioned in clause (a) of 

subcondition (1) of this condition commences to 

run on the day following the receipt of the 

registered letter at the post office to which 

it is addressed. 
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Upon the occurrence of any loss of or damage 

to the insured property, the insured shall, 

if the loss or damage is covered by the contract, 

in addition to observing the requirements of 

conditions 9, 10 and 11, 

(a) forthwith give notice thereof in writing 

to the insurer; 

(b) deliver as soon as practicable to the 

insurer a proof of loss verified by a 

statutory declaration, 

(i) giving a complete inventory of 

the destroyed and damaged property 

and showing in detail quantities, 

costs, actual cash value and 

particulars of amount of loss 

claimed, 

(ii) stating when and how the loss 

occurred, and if caused by fire 

or explosion due to ignition, 

how the fire or explosion ori-

ginated so far as the insured 

knows or believes, 

(iii) stating that the loss did not 

occur through any wilful act 

or neglect or the procurement, 

means or comivance of the 

insured, 

Civ) showing the amount of other 

insurances and the names of 

other insurers, 

Cv) showing the interest of the 

insured and of all others in 
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the property with particulars 

of all liens, enclDTlbrances and 

other charges upon the property, 

(vi) showing any changes in title, 

use, occupation, location, pos-

session or exposures of the 

property since the issue of 

the contract, 

(vii) showing the place where the 

property insured was at the 

time of loss; 

(c) if required, give a complete inventory 

of ~damaged property and showing in 

detail quantities, cost and actual cash 

value: 

(d) if required and if practicable, pro-

duce books of account, warehouse receipts 

and stock lists, and furnish invoices 

and other vouchers verified by statutory 

declaration and furnish a copy of the 

written portion of any other contract. 

(2) The evidence furnished under clauses (c) and (d) 

of subparagraph (1) of this condition shall 

not be considered proofs of loss within the 

meaning of conditions 12 and 13. 

Any fraud or wilfully false statement in a 

statutory declaration in relation to any of 

the above particulars, vitiates the claim 

of the person making the declaration. 

Notice of loss may be given and proof of loss 

may be made by the agent of the insured named 
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in the contract in case of absence or inability 

of the insured to give the notice or make the 

proof, and absence or inability being satis

factorily accounted for, or in the like case, 

or if the insured refuses to do so. by a person 

to whom any part of the insurance money is 

payable. 

The insured, in the event of any loss or damage 

to any property insured under the contract, 

shall take all reasonable steps to prevent 

further damar.e to such property so damaged 

and to prevent damage to other property in-

sured hereunder including, if necessary, its 

removal to prevent damage or further damage 

thereto. 

(2) The insurer shall contribute pro rata towards 

10. 

any reasonable and proper expenses in connec

tion with steps taken by the insured and re-

quired under subparagraph (1) of this condi-

tion according to the respective interests 

of the parties. 

After loss or damage to insured property, the 

insurer has an immediate right of access and 

entry by accredited agents sufficient to enable 

them to survey and examine the property, and 

to make an estimate of the loss or damage, and, 

after the insured has secured the property, 

a further right of access and entry sufficient 

to enable them to make appraisement or parti

cular estimate of the loss or damage, but 
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Insurance ~dinance Chp. 1 

the insurer is not entitled to the control 

or possession of the insured property, and 

without the consent of the insurer there can 

be no abandonment to it of insured property. 

In the event of disagreement as to the value 

of the property insured, the property saved 

or the amount of the loss, those questions 

shall be determined by appraisal as provided 

under the Insurance Ordinance before there 

can be any recovery under this contract whether 

the right to recover on the contract is disputed 

or not, and indepenJent1y of all other ques

tions. There shall be no right to an appraisal 

until a specific demand therefor is made in 

writing and until after proof of loss has 

been delivered. 

The loss is payable within sixty days after 

completion of the proof of loss, unless the 

contract provides for a shorter period. 

The insurer, instead of making payment, may 

repair, rebuild, or replace the property damaged 

or lost, giving written notice of its inten-

tion so to do within thirty days after receipt 

of the proofs of loss. 

(2) In that event the insurer shall cOlTUllence to 

so repair, rebuild, or replace the property 

within forty-five days after receipt of the 

proofs of loss, and shall thereafter proceed 

with all due diligence to the completion there-

of. 
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71.(1) 
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[very action or proceeding against the insurer 

for the recovery of a claim Lmder or by \"ir-

tue of this contract is absolutely barred Lm

less conrnenced ,.ithin two years next after" 

the loss or damage occurs. 

An)" ',Titten notice to the insurer mar be deli-

vered at, or sent by registered mail to, the 

chief agency or head office of the insurer 

in the Territory. \Iritten notice may be given 

to the insured named in the contract letter 

personally delivered to him or by registered 

mail addressed to him at his latest postal 

address as· notified to the insurer. In this 

condition, the expression "registered" means 

registered in or outside Canada. 

A contract containing,-

(a) a deductible clause; or 

(b) a co-insurance, average or similar 

clause; or 

(c) a clause limiting recovery by the insured 

to a specified percentage of the value 

of any property insured at the time of 

loss. whether or not that clause is 

conditional or unconditional. 

shall have printed or stam~ed upon its face in 

red ink the words "This policy contains a clause 

that may limit the amount payable", failing 

which the clause is not binding upon the insured. 

Where on the happening of any loss or damage 

to property insured there is in force more than 
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one contract covering the same interest. each 

of the insurers under the respective contracts 

is liable to the insured for its rateable 

prooortion of the loss, unless it is other-

wise expressly agreed in writing between the 

insurers. 

(2) For the puroose of subsection (1). a contract 

(3) 

shall be deemed to be in force notwithstand-

ing any term thereof that the policy will not 

cover, come into force. attach or become insur-

ance with resoect to the property until after 

full or partial ~ay~ent of any loss under 

any other policy. 

Nothing in subsection (1) affects the val"idity 

of any divisions of the sum into separate items. 

or any limits of insurance on specified property. 

or any clause referred to in section 70 or any 

contract condition li~iting or pr6hibiting the 

having or placing of uther insurancp. 

(4) Nothing in subsection (1) affp.cts the opera-

tion of any deductible clause and. 

(a) where one contract contains a deductible. 

the pro rata proportion of the insurer 

under that contract shall be first 

ascertained without regard to the clause 

and then the clause shall be appliEj 

only to affect the amount of recovery 

under that contract; and 

(b) where more than one contract contains 

a deductible. the pro rata proportion 
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of the insurers under those contracts 

shall be first ascertained without re-

gard to the deductible clauses and then 

the highest deductible shall be pro 

rated among the insurers with deductibles 

and these pro rated amounts shall affect 

the amount of recovery under those con-

tracts. 

(5) Nothing in subsection (4) shall be construed Idem 

to have the effect of increasing the pro rata 

contribution of an insurer under a contract 

that is not subject to a deductible clause. 

(6) Notwithstand1n9 subs~ction (1). insurance 

72. (1) 

on identified articles is a first loss insur-

ance as against all other insurance. 

Where a contract, 

(a) excludes any loss that would otherwise 

fall within the coverage prescribed by 

section 66; or 

(b) contains any stipulation, condition 

or warranty that is or may be material 

to the risk including, but not restricted 

to. a provision in respect to the use, 

condition, location or maintenance of 

the insured property, 

the exclusion, stipulation, condition or war-

ranty is not binding upon the insured, if it 

is held to be unjust or unreasonable by the 

court before which a question relating thereto 

is tried. 
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73. (1) 
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The insurer, upon making a payment or assuming 

liability therefor under a contract of fire 

insurance, is subrogated to all rights of 

recovery of the insured against any person, 

and may bring action in the name of the in

sured to enforce such rights. 

(2) Where the net amount recovered under subsec

tion (1), after deducting the costs of recovery, 

is not sufficient to provide a complete in

demnity for the loss or damage suffered, that 

74. (1) 

amount shall be divided between the insurer 

and the insured in the proportions in which 

the loss or damage has been borne by them 

respectively. 

PART V 

LI FE INSURANCE 

.r nterpreta t i on 

In this Part 

(a) 

(b) 

(c) 

(d) 

"application" means an application 

for insurance or for the reinstate-

ment of insurance; 

"beneficiary" means a person, other 

than the insured or his personal rep

resentative, to whom or for whose bene-

fit insurance money is made payable 

in a contract or by a declaration; 

"contract" means a contract of life 

insurance; 

"court" means the Supreme Court or a 

Judge thereof; 
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(f) 

(g) 

(h) 
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"creditor's group insurance" means 

insurance effected by a creditor in 

respect of the lives of the debtors 

whereby the lives of the debtors are 

insured severally under a single con-

tract; 

"declaration" means an instrument signed 

by the ins ured , 

(i) with respect to which an endorse

ment is made on the policy, 

(1i) that identifies the contract, or 

(iii) that describes the insurance or 

insurance fund or a part there-

of, 

in which he designates, or alters or 

revokes the designation of, his personal 

representative or a beneficiary as one 

to whom or for whose benefit insurance 

money is to be payable; 

"family insurance" means insurance where-

by the lives of the insured and one or 

more persons related to him by blooij, 

marriage or adoption are insured under 

a single contract between an insurer 

and the insured; 

"group insurance" means insurance. other 

than creditor's group insurance and 

family insurance whereby the lives of 

a number of persons are insured severally 

under a single contract between an 

insurer and an employer or other person; 
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Insurance Ordinance Chp. 1 

"group life insured" means a person 

whose life is insured by a contract of 

group insurance but does not include 

a person whose life is insured under 

the contract as a person dependent upon 

or related to him; 

"instrument" includes a will; 

"insurance" means life insurance; 

"insured", 

(i) in the case of group insurance, 

means, in the provisions of 

this Part relating to the desi-

gnation of beneficiaries and 

the rights and status of bene-

ficiaries, the group life insured, 

and 

(ii) in all other cases, means the 

person who makes a contract 

with an insurer; 

"1 ife insurance" includes disability 

insurance and accidental death insur-

ance; 

"will" includes a codicil. 

Application of Part 

Notwithstanding any agreement, condition or 

stipulation to the contrary, this Part applies 

to a contract made in the Territory on or after 

the first day of July, 1967, and subject to 

subsections (2) and (3), applies to a contract 

made in the Territory before that day. 

- 64 -



Insurance Ordinance Chp. 1 

(2) The rights and interests of a beneficiary 

for value under a contract that was in force 

immediately prior to the first day of July, 

1966 are those provided in Part IV of the 

Insurance Ordinance as it existed immediately 

prior to that day. 

(3) Where the person who would have been entitled 

76.(1) 

to the payment of insurance money, if the 

money had become payable immediately prior 

to the first day of July, 1967, was a pre

ferred beneficiary within the meaning of Part 

IV of the Insurance Ordinance as it existed 

immediate)y prior to that day, the insured 

may not, except in accordance with that Part, 

(a) alter or revoke the designation of 

a beneficiary; or 

(b) assign, exercise rights under or in 

respect of, surrender or otherwise 

deal with the contract, but this sub

section does not apply after a time 

at which the insurance money, if it 

were then payable, would be payable 

wholly to a person other than a pre

ferred beneficiary within the meaning 

of that Part. 

In the case of a contract of group insurance 

made with an insurer authorized to transact 

insurance in the Territory at the time the 

contract was made, this Part applies in deter

mining, 
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77.(1) 
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(a) the rights and status of beneficiaries 

if the group life insured was resident 

in the Territory at the time he became 

insured; and 

(b) the rights and obligations of the group 

life insured if he was resident in the 

Territory at the time he became insured. 

Issuance of Policy and Contents Thereof 

An insurer entering into a contract shall issue 

a policy. 

(2) Subject to subsection (3), the provisions in 

(a) the application; 

(b) th~ policy; 

(c) any document attached to the policy 

when issued; and 

(d) any amendment to the contract agreed 

upon in writing after the policy is 

issued; 

constitute the entire contract. 

(3) In the case of a contract made by a fraternal 

society, the policy, the Act or instrument 

of incorporation of the society. its contri

bution. by-laws and rules, and the amendments 

made from time to time to any of them, the 

application for the contract and the medical 

statement of the applicant constitute the 

entire contract. 

(4) An insurer shall. upon request, furnish to 

the insured or to a claimant under the con-

tract a copy of the application. 
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78. (1 ) This section does not apply to a contract, 

(a) of group insurance; 

(b) of creditor's group insurance; or 

(c) made by a fraternal society. 

(2) An insurer shall set forth the following oarti

cu1ars in the policy: 

(a) the name or a sufficient description 

of the insured and of the person whose 

life is insured; 

(b) the amount or the method of determin-

ing the amount of the insurance money 

payable, and the conditions under which 

it.becomes payable; 

(c) the amount or the method of determin-

1ng the amount of the prem1um and the 

period of grace, if any, within which 

it may be pa id; 

(d) whether the contract provides for part1-

cipation in a d1str1but1on of surplus 

or profits that may be declared by the 

insurer; 

(e) the conditions upon which the contract 

may be reinstated if it lapses; and 

(f) the options, if any, 

(1) of surrendering the contract 

for cash; 

,(ii) of obtaining a loan or an advance 

payment of the insurance money; 

and 

(iii) of obtaining paid-up or extended 

insurance. 
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In the case of a contract of group insurance 

or of creditor's group insurance, an insurer 

shall set forth the following particulars 

in the policy: 

(a) the name or a sufficient description 

of the insured; 

(b) the method of determining the persons 

whose lives are insured; 

(c) the amount or the method of determin-

. ing the amount of the insurance money 

payable and the conditions under which 

it becomes payable; 

(d) the period of grace, if any,"within 

which the premium may be paid; and 

whether the contract provides for parti

cipation in a distribution of surplus 

. or profits that" may be declared by the 

. insurer. 

In the case of a contract of group insurance, 

an insurer shall issue, for delivery by the 

insured to each group life insured, a certi

fic~te or other document in which are set 

forth the following particulars: 

(a) the name of the insurer and an identi-

f1cation of the contract; 

(b) the amount or the method of determining 

the amount of insurance on the group 

life insured and on any person dependent 

upon or related to him; and 

(c) the circumstances in which the insurance 

terminates and the rights, if any, upon 

such termination, of the group life 
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insured or of any person whose life 

is insured under the contract as a 

person dependent upon or related to 

him. 

Conditions Governing Formation of Contract 

Subject to subsection (2). where at the tim~ 

a contract would otherwise take effect the 

insured has no insurable interest. the con

tract is void. 

(2) A contract is not void for lack of insurable 

interest. 

(a) if it is a contract of group insurance; 

or' 

(b) if the person whose life is insured has 

consented in writing to the insurance 

being placed on his life. 

(3) Where the person whose life is insured is 

82. (1 ) 

under the age of sixteen years. consent to 

insurance being placed on his life may be 

given by one of his parents or by a person 

standing in Loco parentis to him. 

Without restricting the meaning of the expres-

sion "insurable interest". a person has an 

insurable interest in his own life and in 

the life of 

(a) his child or grandchild; 

(b) his spouse; 

(c) any person upon whom he is wholly or 

in part dependent for or from whom he 

is receiving support or education; 
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(d) his employee; and 

(e) any person in the duration of whose 

life he has a pecuniary interest. 

Contract taking 83.(1) 
effect 

Subject to any provision to the contrary in 

Delivery 
to agent 

Default in 
payi ng premi urn 

the application or the policy, a contract 

does not take effect unless, 

(a) the policy is delivered to an insured, 

his assign or agent or to a beneficiary; 

(b) the payment of the first premium is 

made to the insurer or its authorized 

agent; and 

(c) no change has taken place in the insura

bility of the life to be insured between 

the time the application was completed 

and the time the policy was delivered. 

(2) Where a policy is issued on the terms applied 

for and is delivered to an agent of the insurer 

for unconditional delivery to a person referred 

to in paragraph (l)(a), it shall be deemed 

but not to the prejudice of the insured to 

have been delivered to the insured. 

(3) Notwithstanding SUbsection (l), where an 

84. (l) 

insured dies after payment of the first pre

mium but before delivery of the policy, the 

policy shall be deemed to be in effect if full 

information on the life to be insured has been 

supplied and on the basis of this information 

a prudent insurer would have issued the policy. 

Where a cheque or other bill of exchange, or 

a promissory note or other written promise 

to pay, is given for the whole or part of a 
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85. (1) 
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premium and payment is not made according 

to its tenor, the premium or part thereof 

shall be deemed not to have been paid. 

Where a remittance for or on account of a 

premium is sent in a registered letter to 

an insurer and is received by it, the remit

tance shall be deemed to have been received 

at the time of the registration of the letter. 

Except in the case of group insurance, an 

assignee of a contract, a beneficiary or a 

person acting on behalf of one of them or of 

the insured may pay any premium that the insured 

is entitled to pay. 

(2) Where a premium other than the initial prem

ium 1s not paid at the time it is due, the 

premium may be paid within a period of grace 

of, 

(a) thirty days or, in the case of an 

industrial contract, twenty-eight days 

from and excluding the day on which the 

premium is due; or 

"(b) the number of days, if any, specified 

in the contract for payment of an over-

due premium, 

whichever is the longer period. 

(3) Where the happening of the event upon which 

the insurance money becomes payable occurs 

during the period of grace and before the 

overdue premium is paid, the contract shall 

be deemed to be in effect as if the premium 

had been paid at the time it was due, but the 
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amount of the premium, together with interest 

at the rate specified in the contract, but 

not exceeding six percent per annum, and the 

balance, if any, of the current year's premium, 

may be deducted from the insurance money. 

An applicant for insurance and a person whose 

life is to be insured shall each disclose to 

the insurer in the application, on a medical 

examination, if any, and in any written state

ments or answers furnished as evidence of 

insurability, every fact within his knowledge 

that is material to the insurance and is not 

so disclosed by the other. 

(2) Subject to section 87, a failure to disclose 

87. (1) 

or a misrepresentation of such a fact renders 

the contract voidable by the insurer. 

This section does not apply to a misstatement 

of age or to disability insurance. 

(2) Subject to subsection (3), where a contract 

has been in effect for two years during the 

lifetime of the person whose life is insured, 

a failure to disclose or a misrepresentation 

of a fact required to be disclosed by section 

86 does not, in the absence of fraud, render 

the contract voidable. 

(3) In the case of a contract of group insurance, 

a failure to disclose or a misrepresentation 

of such a fact in respect of a person whose 

life is insured under the contract does not 

render the contr~ct voidable, but, if evidence 
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of insurability is specifically requested 

by the insurer, the insurance in respect of 

that person is voidable by the insurer un-

less it has been in effect for two years dur

ing the lifetime of that person, in which event 

it is not, in the absence of fraud, voidable. 

Where an insurer fails to disclose or misrepre-

sents a fact material to the insurance, the 

contract is voidable by the insured but in the 

absence of fraud the contract is not by reason 

of such failure or misrepresentation voidable 

after the contract has been in effect for two 

years. 

This section does not apply to a contract of 

group insurance or of creditor's group insur-

ance. 

(2) Subject to subsection (3), where the age of 

a person whose life is insured is misstated 

to the insurer, the insurance money provided 

by the contract shall be increased or decreased 

to the amount that would have been provided 

for the same premium at the correct age. 

(3) Where a contract limits the insurable age and 

the correct age of the person whose life 1s 

insured at the date of the application exceeds 

the age so limited, the contract 1s, during 

the lifetime of that person but not later than 

five years from the date the contract takes 

effect, voidable by the insurer within sixty 

days after it discovers the error. 
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91. (1 ) 

ment to the insurer of the 'age of a person whose 

life is insured does not of itself render the 

contract voidable and the provisions, if any, 

of the contract with respect to age or mis-

statement of age apply. 

Where a contract contains an undertaking ex

press or implied that insurance money will be 

paid if a person whose life is insured com

mits suicide, the undertaking 1s lawful and 

enforceable. 

(2) Where a contract provides that in case a person 

whose life is insured commits sufcide within 

92. (1) 

a certain period of time the contract 1s void 

or the amount payable under it is reduced, 1f 

the contract lapses and is subsequently reinstated 

on one or more occasions, the period of time 

commences to run from the date of the latest 

reinstatement. 

This section does not apply to a contract of 

group insurance or to a contract made by a 

fraternal society. 

(2) Where a contract lapses and the insured within 

two years applies for reinstatement of the 

contract, if within that time he 

(a) pays the overdue premiums and other 

indebtness under the contract to the 

insurer, together with interest at 

the rate specified in the contract, 

but not exceeding six percent per 
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annum, compounded annuallYi and 

(b) produces 

(i) evidence satisfactory to the 

insurer of the good health, and 

(ii) other evidence satisfactory 

to the insurer of the insura-

bility of the person whose lffe 

was insured, 

the insurer shall reinstate the contract. 

(3) Subsection (2) does not apply where the cash 

surrender value has been paid or an option 

of taking paid-up or extended insurance has 

been exercised. 

(4) Sections 86 and 87 apply mutatis mutandis to 

reinstatement of a contract. 

93. (1) 

Designation of Beneficiaries 

An insured may in a contract or by a declara

tion designate his personal representative 

or a beneficiary to receive insurance money. 

(2) Subject to section 94, the insured may from 

time to time alter or revoke the designation 

by a declaration. 

(3) A designation in favour of the "heirs", "next of 

94. (1) 

kin", or "estate" of the insured, or the use 

of \'Iords of like import in a designation, shall 

be deemed to be a designation of the personal 

representative of the insured. 

An 1nsured may in a contract or by a declara

t10n other than a declaration that is part of 

a '11111, filed with the insurer at its head 
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or principal office in Canada during-the 

lifetime of the person whose life is insured. 

designate a beneficiary irrevocably. and in 

that event the insured. while the beneficiary 

is·living. may not alter or revoke the desig

nation without the consent of the beneficiary 

and the insurance money is not subject to the 

control of the insured or of his creditors 

and does not form part of his estate. 

(2) Where the insured purports to designate a 

95. (1 ) 

beneficiary irrevocably in a will or in a 

declaration thil' is not filed as provided 

in sUbsection (1). the designation has the 

same effect as if the insured had not pur

ported to make it irrevocable. 

A designation in an instrument purporting to 

be a will is not ineffective by reason only 

of the fact that the instrument is invalid as 

a will or that the designation is invalid as 

a bequest under the will. 

(2) Notwithstanding the Wills Ordinance. a desi

gnation in a will is of no effect against a 

designation made later than the making of the 

wi 11. 

(3) Where a designation is contained in a will. 

if subsequently the will is revoked by opera

tion of law or otherwise. the designation 

is thereby revoked. 

(4) Where a designation is contained in an instru

ment that purports to be a will, if subsequently 
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the instrument if valid as a will would be 

revoked by operation of law or otherwise. 

the designation is thereby revoked. 

An insured may in a contract or by a declara-

tion appoint a trustee for a beneficiary and 

may alter or revoke the appointment by a dec

laration. 

(2) A payment made by an insurer to a trustee for 

a beneficiary discharges the insurer to the 

extent of the payment. 

97. (1) Where a benefit j,,,"y lJredeceases the person 

whose life is insured. and no disposition 

of the share of the deceased beneficiary in 

the insurance money is provided in the con

tract or by a declaration, the share is pay-

able. 

(a) to the surviving beneficiary; 

(b) if there is more than one surviving 

beneficiary, to the surviving benefi-

ciaries in equal shares; or 

(c) if there is no surviving beneficiary. 

to the insured or his personal repre-

sentative. 

(2) Where two or more beneficiaries are designated 

otherwise than alternatively. but no division 

of the insurance money is made, the insurance 

money is payable to them in equal shares. 

98. (1) A beneficiary may enforce for his own bene-

fit, and a trustee appointed pursuant to section 

95 may enforce as trustee, the payment of insurance 
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99. (1) 

Clip. 1 

money maue payable to hfm fn the contract 

or by a declaration and in accordance wfth 

the provisions thereof, ~ut the insurer mdY 

set up any defence that it coulu have set up 

against the insured or his persollcsl represen-

tative. 

Where a beneficiary is designated, the ins~r-

ance money, from the time of the happening 

of the event upon which the insurance money 

becomes payable. is not part of the estate 

of the insured and is not ~ubject to the claims 

of the creditors of the insured. 

(2) While a designation in favour of a spouse, 

child, grandchild or parent of a person whose 

life is insured. or any of them, is in effect, 

the rights and interests of the insured in 

the ins:.!rance lIi')ney and in the r.onti'ad are 

exempt from execution or seizure. 

Dealings with Contract During lifetime of Insured 

100. (1) Where a beneficiary, 

(a) is not designated irrevocably; or 

(b) is designated irrevocably but has attained 

the a~e of nineteen years cl~d r.or.~ents, 

the insured may assign, exercfse rights under 

or in respect of, surrender or otherwise deal 

with the contract as provided therein or in 

this Part or as may be agreed upon with the 

insurer. 

101.(1) Notwfthstanding the designation of a beneffciary 

irrevocably, the insured is entitled while 
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living. to the dividends or bonuses declared 

on a contract. unless the contract otherwise 

provides. 

(2) Unless the insured otherwise directs. the 

insurer may apply the dividends or bonuses 

declared on the contract for the purpose of 

keeping the contract in force. 

102.(1) Notwithstanding the Jlil.1,B Ordinance~ where 

in a contract or in an agreement in writing 

between an insurer and an insured it is pro

vided that a person named in the contract or 

in the agreement has. upon the death of the 

insured. the rights and interests of the in

sured in the contract. 

(a) the rights and interests of the insured 

in the contract do not. upon the death 

of the insured. form part of his estatei 

and 

(b) upon the death of the insured. the person 

named in the contract or in the agreement 

has the rights and interests given to the 

insured by the contract and by this Part 

and shall be deemed to be the insured. 

(2) Where the contract or agreement provides that 

two or more persons named in the contract'or 

in the agreement shall. upon the death of the 

insured. have successively. on the death of each 

of them. the rights and interests of the insured 

in the contract. this section applies succes

sively. mutatis mutandis to each of such persons 

and to his rights and interests in the contract. 
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(3) Notwithstanding any nomination made pursuant 

to this section. the i1sured may. prior to his 

death. assign. exercise rights under or in 

re5pect of. surrender or otherwise deal with the 

contract as if the nomination had not been 

made. and may alter or revoke the nomination 

by agreement in writing with the insurer. 

103.(1) Where an assignee of a contract gives notice 

in writing of the assignment to the insurer 

at its head or principal office in Canada. 

he has priority of interest as against. 

(a) an assignee other than one who gave 

no~ice earlier in like manner, and 

(b) a beneficiary other than one designated 

irrevocably as provided in section 94 

prior to the time the assignee gave 

notice to the insurer of the assign

ment in the manner prescribed in this 

subsection. 

(2) Where a contract is assigned as security. the 

rights of a beneficiary under the contract 

are affected only to the extent necessary to 

give effect to the rights and interests of 

the assignee. 

(3) Where a contract is assigned unconditionally 

and otherwise than as security. the assignee 

has all the rights and interests given to the 

insured by the contract and by this Part and 

shall be deemed to be the insured. 

(4) A provision in a contract to the effect that 

the rights or interests of the insured. or in 
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the case of group insurance. the group lffe 

insured, are not assignable is valfd. 

104.(1) A group life insured may in his own name en

force a right given to him under a contract, 

subject to any defence available to the in

surer against him or against the insured. 

Minors 

105.(1) Except in respect of his rights as beneficiary. 

a mfnor who has attained the age of sfxteen 

years has the capacity of a person of the age 

of nineteen years, 

(a) to make an enforceable contract; and 

(b) in "respect of a contract. 

106.(1) A beneficfary who has attained the age of 

eighteen years has the capacity of a person 

of the age of nineteen years to receive in

surance money payable to hfm and to gfve a 

discharge therefor. 

Proceedfngs under Contract 

107.(1) Where an insurer receives sufficient e,fdence 

of, 

(a) the happening of the event upon which 

insurance money becomes payable; 

(b) the age of the person whose life is 

insured; 

(c) the right of the claimant to receive 

payment; and 

(d) the name and age of the beneficiary, 

if there is a beneficiary, 

it shall. within thirty days after receiving the 

evidence, pay the insurance money to the person 
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entitled thereto. 

108.(1) Subject to subsection (4), insurance money 

is payable i~ the Territory. 

(2) Unless a contract otherwise provides, a re

ference in a contract to dollars means Canadian 

dollars. 

(3) Where a person entitled to receive insurance 

money is not domiciled in the Territory, the 

insurer may pay the insurance money to that 

person or to any other person who is entitled 

to receive it on his behalf by the law of the 

domicile Qf the payee. 

(4) In the case of a contract of group insurance, 

insurance money is payable in the province 

or territory of Canada in which the group life 

insured was resident at the time he became 

insured. 

109.(1) Notwfthstanding where a contract was made, 

an action on it may be brought in a court 

by a resident of the Territory if the insurer 

was authorized to transact insurance fn the 

Territory at the time the contract was made 

or at the time the action is brought. 

110.(1) Subject to subsection (2), an action or pro-

ceeding against an insurer for the recovery 

of insurance money shall not be commenced 

more than two years after the furnishfng of 

the evidence required by section 107 or more 

than six years after the happening of the 
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event upon which the insurance money becomes 

payable, whichever period first expires. 

(2) Where a declaration has been made under sec

tion 112. an action or proceeding to which 

reference is made in subsection (1) shall not 

be commenced more than two years after the date 

of the declaration. 

111.(1) Until an insurer receives at its head or princ1-

pal office in Canada an instrument or an order 

of a court affecting the right to receive ins-

urance money, or a notarial copy, or a copy 

verified by statutory declaration. of any such 

instrument or order, it may make payment of the 

insurance money and shall be as fully discharged 

to the extent of the amount paid as if there 

was no such instrument or order. 

(2) Subsection (1) does not affect the rights or 

interests of any person other than the insurer. 

112.(1) Where an insurer admits the validity of the 

insurance but does not admit the sufficiency 

of the evidence required by section 107 and 

there is no other question in issue except a 

question under section 114. the insurer or 

the claimant may, before or after action is 

brought and upon at least thirty days' notice, 

apply to the Court for a declaration as to 

the sufficiency of the evidence furnished. 

and the Court may make the declaration or 

may direct what further evidence shall be 

furnished and on the furnishing thereof may 

make the declaration or, in special circum-
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stances. may dispense with further evidence. 

113.(1) Where a claimant alleges that the person whose 

life is insured should be presumed to be dead 

by reason of his not having been heard of for 

seven years and there is no other question in 

issue except a question under section 114. 

the insurer or the claimant may. before or 

after action is brought and upon at least 

thirty days' notice. apply to the Court for 

a declaration as to presumption of the death 

and the Court may make the declaration. 

114.(1) Upon making a declaration under section 112 

or 113. the Court may make such order respec

ting the payment of the insurance money and 

respecting costs as it deems just and subject 

to section 116. a declaration or direction 

or order made under this subsection is bind-

ing upon the applicant and upon all persons to 

whom notice of the application has been given. 

(2) A payment made under an order made under sub

section (1) discharges the insurer to the 

extent of the amount paid. 

~15.(1) Unless the Court otherwise orders. an appli

cation made under section 112 or 113 operates 

as a stay of any pending action with respect 

to the insurance money. 

116.(1) An appeal lies to the Court of Appeal from 

any declaration. direction or order made under 

section 112. section 113. or subsection 114(1). 

117.(1) Where the Court finds that the evidence furnished 
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under section 107 is not sufficient or that 

a presumption of death is not established, 

it may order that the matters in issue be de

cided in an action brought or to be brought 

or may make such other order as it deems just 

respecting further evidence to be furnished 

by the claimant, publication of advertisements, 

further inquiry or any other matter or respect

ing costs. 

118.(1) Where an insurer admits liability for insurance 

money and it appears to the insurer that, 

(a) there are adverse claimants; or 

(b) the whereabouts of a person entitled 

is unknown; or 

(c) there is no person capable of giving 

and authorized to give a valid discharge 

therefor, who is willing to do so, 

the insurer may, at any time after thirty days 

from the date of the happening of the event 

upon which the insurance money becomes payable, 

apply to the Court ex parte for an order for 

payment of the money into court, and the Court 

may upon such notice, if any, as it thinks nec-

essary make an order accordingly. 

119.(1) Unless a contract or a declaration otherwise 

provides, where the person whose life is insured 

and a beneficiary die at the same time or in 

circumstances rendering it uncertain which of 

them survived the other, the insurance money 

is payable in accordance with subsection 97(1) 

as if the beneficiary had predeceased the person 

whose life is insured. 
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120.(1) Subject to subsections (2) and (3), where insur-

ance money is payable in instalments and a 

contract or an instrument signed by the insured 

and delivered to the insurer, provides that a 

beneficiary has not the right to commute the 

instalments or to alienate or assign his interest 

therein, the insurer shall not, unless the insured 

subsequently directs otherwise in writing, com

mute the instalments or pay them to any person 

other than the beneficiary, and the instalments 

are not in the hands of the insurer, subject to 

any legal process except an action to recover 

the value of necessaries supplied to the bene

ficiary or his infant children. 

(2) A Court may, upon the application of a bene-

ficiary and upon at least ten days' notice, 

declare that in view of special circumstances, 

(a) the insurer may, with the consent of 

the beneficiary, cOlTlllute instalments 

of insurance money; or 

(b) the beneficiary may alienate or assign 

his interest in the insurance money. 

(3) After the death of the beneficiary, his per-

(4) 

sonal representative may, with the consent 

of the insurer, commute any instalments of 

insurance money payable to the beneficiary. 

In this section, "instalments" includes insur-

ance money held by the insurer under section 

121. 
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An insurer may hold insurance money. 

(a) subject to the order of an insured 

or a beneficiary; or 

(b) upon trusts or other agreements for 

the benefit of the insured or the bene-

ficiary. 

as provided in the contract. by an agreement in 

writing to which it is a party. or by a declara

tion. with interest at a rate agreed upon there-

in or. where no rate is agreed upon. at the 

rate declared from time to time by the insurer 

in respect of insurance money so held by it. 

(2) The insur~r is not bound to hold insurance money 

as provided in subsection (1) under the terms 

of a declaration to which it has not agreed in 

writing. 

122.(1) Where an insurer does not within thirty days 

after receipt of the evidence required by section 

107 pay the insurance money to some person com-

petent to receive it or into court. the court 

may. upon application of any person. order that 

the insurance money or any part thereof be paid 

into court. or may make such other order as 

to the distribution of the money as it deems just. 

and payment made in accordance with the order 

discharges the insurer to the extent of the amount 

paid. 

123.(1) The court may fix without taxation the costs 

incurred in connection with an application 
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or order made under section 119 or 123. and 

may order them to be paid out of the insurance 

money or by the insurer or the applicant or 

otherwise as it deems just. 

124.(1) Where an insurer admits liability for insurance 

money payable to a minor and there is no per-

son capable of giving and authorized to give 

a discharge therefor, who is willing to do so, 

the insurer may at any time after thirty days 

from the date of the happening of the event 

upon which the insurance money becomes payable 

pay the money, less the applicable costs men

tioned in subsection (3) into court to the cre

dit of the minor. 

(2) The insurer may retain out of the insurance 

money for costs incurred upon payment into 

court under subsection (1) the sum of ten dol-

lars where the amount does not exceed one thous-

and dollars, and the sum of fifteen dollars in 

other cases, and payment of the remainder of the 

money into court discharges the insurer. 

(3) No order is necessary for payment into court 

under subsection (1), but the proper officer 

of the court shall receive the money upon the 

insurer filing with him an affidavit showing 

the amount payable and the name, date of birth 

and residence of the minor, and, upon such 

payment being made, the insurer shall forthwith 

notify the Public Administrator and deliver 

to him a copy of the affidavit. 

- 88 -



Insurance Ordinance Chp. 1 

125.(1) Where it appears that a representative of a 

beneficiary who is under disability may under 

the law of the domicile of the beneficiary accept 

payments on behalf of the beneficiary, the 

insurer may make payment to the representative 

and any such payment discharges the insurer to 

the extent of the amount paid. 

Miscellaneous Provisions 

126.(1) No officer, agent or employee of an insurer 

and no person soliciting insurance, whether 

or not he is an agent of the insurer, shall, 

to the prejudice of the insured, be deemed 

to be the, agent of the insured in respect of 

any question arising out of a contract. 

127.(1) An insurer does not incur any liability for 

128.(1) 

any default, er'ror or omission in giving or 

withholding information as to any notice or 

instrument that it has received and that affects 

the insurance money. 

PART VI 

AUTOMOBILE INSURANCE 

In this Part 

(a) "contract" means a contract of automo-

bile insurance~ 

(b) "insured" means a person insured by a 

contract whether named or not and in-

cludes any person who is stated in 

a contract to be entitled to benefits 

payable under the insurance mentioned 

in section 159, subsection 160(1) or 
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subsection 161(1) whether described 

therein as an insured person or not. 

129.(1) This Part applies to contracts providing automo-

bile insurance made or renewed in the Terri-

tory on or after the coming into force of this 

section. 

(2) Part V of the Insurance Ordinance as it existed 

immediately before the coming into force of 

this section continues to apply to contracts 

of automobile insurance made before that day 

until the contract expires or is cancelled 

or renewed. 

(3) This Part does not apply to contracts insur-

ing only against 

(a) loss of or damage to an automobile 

while in or on described premises; 

(b) loss of or damage to property carried 

in or upon an automobile; or 

(c) liability for loss of or damage to 

property carried in or upon an auto-

mobile. 

(4) This Part does not apply to a contract provid-

ing insurance in respect of an automobile not 

required to be registered under the Motor VehicLes 

ordinance unless it is insured under a contract 

evidence by a form of policy approved under 

this Part. 

(5) This Part does not apply to a contract insur-

ing solely the interest of a person who has 

a lien upon, or has as security legal title 
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to, an automibile and who does not have posses-

sion of the automobile. 

Approval of Forms 

130.(1) No insurer shall use a fonm of application, 

(2) 

(3) 

(4) 

policy, endorsement or renewal or continuation 

certificate in respect of automobile insurance 

other than a form approved by the Superfnten

dent. 

An insurer may require additional information 

in an approved application form, but such addi

tional information does not constitute part 

of the application for the purposes of section 

133. 

Where, in the opinion of the Superintendent, 

any provision of this Part, including any 

statutory condition, is wholly or partly inapprop-

riate to the requirements of a contract or is 

inapplicable by reason of the requirements of 

any Ordinance, he may approve a fonm of policy, 

or part thereof, or endorsement evidencing a 

contract sufficient or appropriate to insure 

the risks required or proposed to be insured, 

and the contract evidenced by the policy or 

endorsement in the form so approved is effective 

and binding according to its terms notwithstanding 

that those terms are inconsistent with, vary, 

omit or add to any provision or condition of 

this Part. 

Except as to matters mentioned in section 143, 

the Superintendent may, if he considers it to be 

in the public interest, approve a form of motor 

vehicle liability policy or endorsement thereto 

that extends the insurance beyond that prescribed 

in that part. 
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(5) The Superintendent may approve a form of owner's 

policy containing insuring agreements and pro-

visions in conformity with this Part for use by 

insurers in general and which, for the purposes 

of section 132 shall be the standard owner's 

policy. 

(6) The Superintendent may revoke an approval given 

under this section, and, upon notification of 

the revocation in writing, no insurer shall there-

after use or deliver a form that contravenes 

the notification. 

(7) The Superintendent shall, on request of any in-

terested insurer, specify in writing his rea

sons for granting, refusing or revoking an 

approval of a form. 

(8) An insurer that issues or delivers an owner's 

policy in the Territory, or any renewal thereof, 

or any evidence of the continuation of the 

policy, shall issue to the insured a card evi-

dencing the insurance, and the card shall be 

in a form approved by the Superintendent. 

Application and Policy 

131.(1) No person carrying on the business of finan-

cing the sale or purchase of automobiles and no 

automobile dealer, insurance agent or broker 

and no officer or employee of such a person, 

dealer, agent or broker shall act as the agent 

of an applicant for the purpose of signing 
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an application for automobile insurance. 

132.(1) A copy of the written application, signed by 

the insured or his agent, or, if no signed 

application is made, a copy of the purported 

application, or a copy of such part of the 

application or purported application as is 

material to the contract, shall be embodied 

in, endorsed upon or attached to the policy 

when issued by the insurer. 

(2) If no signed written application is received 

by the insurer prior to the issue of the policy, 

the insurer shall deliver or mail to the in-

sured namea in the policy, or to the agent for 

delivery or mailing to the insured, a form of 

application to be completed and signed by the 

insured and returned to the insurer. 

(3) Subject to subsection (5), the insurer shall 

deliver or mail to the insured named in the 

policy, or to the agent for delivery or mail

ing to the insured, the policy or a true copy 

thereof and every endorsement or other amend

ment to the contract. 

(4) Where a written application signed by the in-

sured or his agent is made for a contract, the 

policy evidencing the contract shall be deemed 

to be in accordance with the application un-

less the insurer pOints out in writing to the 

insured named in the policy in what respect the 

policy differs from the application, and, in 

that event, the insured shall be deemed to 
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have accepted the policy unless within two weeks 

from the receipt of the notification he informs 

the insurer in writing that he rejects the policy. 

(5) Where an insurer adopts the standard owner's 

policy it may, instead of issuing the policy, 

issue a certificate in a form approved by the 

Superintendent which when issued is of the 

same force and effect as if it was in fact the 

standard owner's policy, subject to the limits 

and coverages shown thereon by the insurer and 

any endorsements issued concurrently therewith 

or subsequent thereto but at the request of an 

insured at, any time, the insurer shall provide 

a copy of the standard owner's policy wording 

as approved by the Superintendent. 

(6) Where a certificate is issued under SUbsection 

(5), subsection (8) of this section, and sec-

tion 157 apply mutatis mutandis. 

(7) Where an insurer issues a certificate under 

subsection (5), proof of the terms of the po

licy may be given by production of a copy of 

the form of standard owner's policy approved 

by the Superintendent. 

(8) Upon every application form and policy, there 

shall be printed or stamped in conspicuous type 

a copy of subsection 133(1). 

Misrepresen- 133.(1) 
tation or 

Where, 

violation of 
conditions renders (a) an applicant for a contract, 

claim inval id 
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(i) gives false particulars of the 

described automobile to be insured 

to the prejudice of the insurer, 

or 

(ii) knowingly misrepresents or fails 

to disclose in the application 

any fact required to be stated 

therein; 

(b) the insured contravenes a term of the 

contract or commits a fraud; or 

(c) the insured wilfully makes a false state-

ment in respect of a claim under the 

contract, 

a claim by'the insured is invalid and the right 

of the insured to recover indemnity is forfeited. 

(2) No statement of the applicant shall be used in 

defence of a claim under the contract unless 

it is contained in the signed written appli-

cation therefor or, where no signed written 

application is made, in the purported appli-

cation, or part thereof, that is embodied in, 

endorsed upon or attached to the poli~y. 

(3) No statement contained in a purported copy of 

the application, or part thereof, other than 

a statement describing the risk and the extent 

of the insurance, shall be used in defence of 

a claim under the contract unless the insurer 

proves that the applicant made the statement 

attributed to him in the purported application, 

or part thereof. 
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134. (1) Subject to subsection 130 (3). section 135 and 
section l57i 

1. 

(a) the conditions set forth in this sec
tion are statutory conditions and shall 
be deemed to be part of every contract 
and shall be printed in every policy 
with the heading "Statutory Conditions"i 
and 

(b) no variation or omission or addition 
to a statutory condition is binding 
on the insured. 

(2) In this section. "policy" does not include an 
interim receipt or binder. 

STATUTORY CONOITIONS 

In these Statutory Conditions. unless the context 
otherwise requires. the word "insured" means a 
person insured by this contract whether named or 
not. 

(1) The insured named in this contract shall promptly 
notify the insurer or its local agent in 
writing of any change in the risk. material to 
the contract and within his knowledge. 

(2) Without restricting the generality of the fore
going. the words "change in the risk material 
to the contract" include: 
(a) any change in the insurable interest 

and in 
damage 
(b) 

(c) 

of the insured named in this contract 
in the automobile by sale. assignment 
or otherwise. except through change of 
title by succession, death or proceedings 
under the BankPuptcy Act (Canada) 

respect of insurance against loss of or 
to the automobile, 
any mortgage, lien or encumbrance effecting 
the automobile after the application for 
th is contract i 
any other insurance of the same interest, 
whether valid or not, covering loss er 
damage insured by this contract or any 
portion thereof. 
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2. (1) The insured shall not drive or operate the 

automobi le, 

(a) unless he is for the time being either 

authorized by law or qualified to drive 

or operate the automobilei or 

(b) while his licence to drive or oper

ate an automobile is suspended or 

while his right to obtain a licence is 

suspended or while he is prohibited 

under order of any court from driving 

or operating an automobilei 

or 

(c) while he is under the age of sixteen 

years or under such other age as is 

prescribed by the law of the province 

in which he resides at the time this 

contract is made as being the minimun 

age at which a licence or permit to 

drive an automobile may be issued to 

himi or 

(d) for any illicit or prohfbited trade 

or transportationi 

or 

(e) in any race or speed test. 

(2) The insured shall not permit, suffer, allow 

or connive at the use of the automobilei 

(a) by any person, 

(i) unless that person is for the 

time being either authorized by 

law or qualified to drive or 

operate the automobile, or 

(ii) while that person is under the 

age of sixteen years or under 
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such other age as 1s prescribed 

by the law of the province in which 

he resides at the time this contract 

is made as being the minumum age 

at which a licence or permit to 

drive an automobile may be issued 

(b) by any person who is a member of the household 

of the insured while his licence to drive or 

operate an automobile is suspended or while 

his right to obtain a licence is suspended 

or while he is prohibited under order of 

an¥ court from driving or operating an 

automoblle; or 

(c) for any 111icit or prohib1ted trade or 

transportat10n or 

(d) in any race or speed test. 

The insured shall, 

(a) promptly give to the insurer written 

notice, with available particulars, 

of any accident involving loss or damage 

to persons or property and of any claim 

made on account of the accident; 

(b) verify by statutory declaration, if 

required by the insurer, that the claim 

arose out of the use or operation of the 

automobile and that the person operating 

or responsible for the operation of the 

automobile at the time of the accident 

is a person insured under this contract; 

and 

(c) forward immediately to the insurer every 

letter, document, advice 
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or writ received by him from 

or on behalf of the claimant. 

(2) The insured shall not, 

(a) voluntarily assume any liability 

or settle any claim except at 

his own cost; or 

(b) interfere in any negotiations 

for settlement or in any legal 

proceeding. 

(3) The insured shall, whenever requested 

Chp. 1 

by the insurer, aid in securing information 

and evide~ce and the attendance of any witness 

and shall co-operate with the insurer, except 

in a pecuniary way, in the defence of any action 

or proceeding or in the prosecution of any appeal. 

4. (1) Where loss of or damage to the automobile 

occurs, the insured shall. if the loss 

or damage 1s covered by this contract. 

(a) promply give notice thereof 

in writing to the insurer with 

the fullest information obtain-

able at the time; 

(b) at the expense of the insurer, 

and as far as reasonably possible, 

protect the automobile from fur-

ther loss or damage; 

and 

(c) deliver to the insurer within 

ninety days after the date of the 

loss or damage a statutory declara

tion stating. to the best of his 
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knowledge and belief, the place, 

time, cause and amount of the 

loss or damage. the interest 

of the insured and of all others 

therein, the encumbrances there-

Chp. 1 

on. all other insurance, whether 

valid or not, covering the auto

mobile and that the loss or damage 

did not occur through any wilful 

act or neglect, procurement, 

means or connivance of the in-

sured. 

(2) Any further loss or damage accru1ng 

to the automob1le d1rectly or 1nd1rectly from 

a fa1lure to protect 1t as requ1red under sub

cond1t10n (1) of th1s condit10n 1s not recover

able under th1s contract. 

(3) No repairs, other than those that are 

1mmediately necessary for the protect10n of 

the automob1le from further loss or damage, 

shall be undertaken and no physical ev1dence 

of the loss or damage shall be removed, 

(a) without the wr1tten consent 

of the insurer; or 

(b) unt1l the 1nsurer has had a reason

able t1me to make the examfn-

atfon for which provis10n is 

made 1n statutory cond1t10n 5. 

(4) The 1nsured shall submit to examinat10n 

under oath and shall produce for examination 

at such reasonable place and t1me as is des1gnated 
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by the insurer or its representative all doc-

ments in his possession or control that relate 

to the matters in question, and he shall per

mit extracts and copies thereof to be made. 

(5) The insurer shall not be liable for 

more than the actual cash value of the automo-

bile at the time any loss or damage occurs, 

and the loss or damage shall be ascertained 

or estimated according to that actual cash 

value with proper deduction for depreciation, 

however caused, and shall not exceed the amount 

that it would cost to repair or replace the 

automob11e, or any part thereof, with material 

of like kind and quality, but, if any part 

of the automobile is obsolete and out of stock, 

the liability of the isurer in respect there

of shall be limited to the value of that part 

at the time of loss or damage, not exceeding 

the maker's latest list price. 

(6) Except where an appraisal has been made, 

the insurer, instead of mak1ng payment, may, with-

in a reasonable time, repair, rebuild or re-

place the property damaged or lost with other 

of like kind and quality if, within seven days 

after the receipt of the proof of loss, it 

gives written notice of its intention to do 

so. 

(7) There shall be no abandonment of the 

automob11e to the insurer without the insurer's 

consent. If the insurer exercises the option 
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to replace the automobile or pays the actual 

cash value of the automobile. the salvage. if 

any, shall vest in the insurer. 

(8) In the event of disagreement as to the 

nature and extent of the repairs and replace

ments required, or as to their adequacy, if 

effected. or as to the amount payable in res

pect of any loss or damage, those questions 

shall be determined by appraisal as provided 

under the Insurance Ordinance before there 

can be recovery under this contract, whether 

the right "to recover on the contract is dis

puted or not, and independently of all other 

questions. There shall be no right to an appra

isal until a specific demand therefor is made 

in writing and until after proof of loss has 

been delivered. 

5. (1) The insured shall permit the insurer 

at all reasonable times to inspect the auto

mobile and its equipment. 

Time and Manner 6. (1) The insurer shall pay the insurance money 
of payment of 
insurance money for which it is liable under this contract within 

When action 
may be brought 

sixty days after the proof of loss has been re

ceived by it or, where an appraisal is made under 

subcondition (8) of statutory condition 4, within 

fifteen days after the award is rendered by the 

appraisers. 

(2) The insured shall not bring an action to 

recover the amount of a claim under this con-

tract unless the requirements of statutory COft

ditions 3 and 4 are complied with nor until the 
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amount of the loss has been ascertained as there-

in provided or by a judgment against the insured 

after trial of the issue or by agreement between 

the parties with the written consent of the in-

surer. 

(3) £very action or proceeding against the insurer 

under this contract in respect of loss or 

damage to the automobile or in respect of 

Limitation 

7. (1) 

8. (1) 

loss or damage to persons or property shall 

be commenced within two years from the time 

when the loss or damage was sustained and not 

afterwards. 

Notice of claim may be given and proof of 

claim may be made by the agent of the insured 

named in this contract in case of absence 

or inability of the insured to give the notice 

or to make the proof. such absence or inability 

being satisfactorily accounted for or. in 

the like case or if the insured refuses to 

do so. by a person to whom any part of the insurance 

money is payable. 

This contract may be terminated. 

(a) by the insurer giving to the insured 

fifteen days' notice of termination 

by registered mail or five days' 

wri tten not i ce of termination personally 

del1veredi 

(b) by the insured at any time on request. 

(2) Where this contract is terminated by the 

insurer. 
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(a) the insurer shall refund the 

excess of premium actually paid 

by the insured over the pro rata 

premium for the expired time, but 

in no event shall the pro rata 

premium for the expired time 

be deemed to be less than any 

minimum retained premium specified; 

and 

(b) the refund shall accompany the 

notice unless the premium ;s sub

ject to adjustment or determina

tion as to the amount, in which 

case the refund shall be made 

as soon as practicable. 

(3) ~Ihere this contract is terminated by the 

insured, the insurer shall refund as soon as 

practicable the excess of premium actually paid 

by the insured over the short rate premium for 

the expired time, but in no event shall the short 

rate premium for the expired time be deemed to 

be less than any minimum retained premium speci

fied. 

(4) The refund may be made by money, postal 

or express company money order or cheque payable 

at par. 

(5) T~e fifteen days mentioned in clause (a) 

of subcondition (1) of this condition commences 

to run on the day following the receipt of the 

registered letter at the post office to which 

it is addressed. 
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9. (1) Any written notice to the insurer may 

be delivered at, or sent by registered mail 

to, the chief agency or head office of the in-

surer in the Territory, Written notice may 

be given to the insured named in this contract 

by letter personally delivered to him or by re

gistered mail addressed to him at his latest 

postal address as notified to the insurer. 

In this condition, the expression "registered" 

means registered in or outside Canada. 

135.(1) Except as otherwise provided in the contract, 

the statutory conditions set forth in section 

134 do not,apply to insurance coming within 

section 159, 160 or 161. 

Notice 

Exceptions 
respecting 
statutory 
conditions 

(2) Where a contract does not insure against liabi- Idem 

lity for loss or damage to persons and property, 

statutory condition 3 in section 134 is not 

a part of the policy and may be omitted from 

the printing of the conditions in the policy. 

(3) Where a contract does not insure against loss Idem 

of or damage to the automobile, statutory 

condition 4 in section 134 is not a part of 

the policy and may be omitted from the print

ing of the conditions in the policy. 

Motor Vehicle Liability Policies 

136.(1) Every contract evidenced by an owner's policy 

insures the person named therein and every 

other person who with his consent personally 

drives an automobile owned by the insured named 

in the contract and within the description 
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or definition thereof in the contract against 

liability imposed by law upon the insured named 

in the contract or that other person for loss 

or damage. 

(a) arising from the ownership. use or 

operation of any such automobile; and 

(b) resulting from bodily injury to or 

the death of any person and damage to 

property. 

(2) Where the contract evidenced by an owner's policy 

also provides insurance against liability in 

respect of an automobile not owned by the insured 

named in the contract. an insurer may stipulate 

in the contract that the insurance is restricted 

to such persons as are specified in the contract. 

(3) Where the insured named in an owner's policy 

dies. the following persons shall be deemed 

to be the insured under the policy: 

(a) the spouse of the ~eceased insured if 

residing in the same dwelling premises 

at the time of his death; and 

(b) in respect of the described automobile. 

a newly-acquired automobile that was 

acquired by the deceased insured prior 

to his death and a temporary substitute 

automobile. all as defined by the policy. 

(i) any person having proper tem-

porary custody thereof until 

grant of probate or administra

tion to the personal represen-

tative of the deceased insured. 
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(ii) the personal representative 

of the deceased insured. 

137. (1) Every contract evidenced by a non-owner's 

policy insures the person named therein and 

such other person, if any, as is specified 

in the policy against liability imposed 

by law upon the insured named in the con-

tract or that other person for loss or 

damage, 

(a) arising from the use or operation of 

an automobile within the definition 

thereof in the policy, other than an 

automobile owned by him or registered 

in his name. and 

(b) resulting from bodily injury to or the 

death of any person and damage to 

property. 

138. (1) For the purposes of this Part, a person shall 

not be deemed to be the owner of an 

automobile for the reason only that he has 

a lien on the automobile or has legal title 

to the automobile as security. 

139. (1) Insurance under sections 136 and 137 applies 

to the ownership, use or operation of the 

insured automobile within Canada and the 

United States of America and upon a vessel 

plying between ports of those countries. 

140. (1) Any person insured by but not named in a 

contract to which section 136 or 137 

applies may recover indemnity in the same 

manner and to the same extent as if named 

therein as the insured, 
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and for that purpose shall be deemed to be a 

party to the contract and to have given consi-

deration therefor. 

141.(1) Every contract evidenced by a motor vehicle 

liability policy shall provide that, where a 

person insured by the contract is involved in 

an accident resulting from the ownership, use 

or operation of an automobile in respect of 

which insurance is provided under the contract 

and resulting in loss or damage to persons or 

property, the insurer shall, 

(a) upon receipt of notice of loss or damage 

ca~sed to persons or property, make 

such investigations, conduct such nego-

tiations with the claimant and effect 

such settlement of any resulting claims 

as are deemed expedient by the insurer, 

(b) defend in the name and on behalf of 

the insured and at the cost of the 

insurer any civil action that is at 

any time brought against the insured 

on account of loss or damage to persons 

or property; 

(c) pay all costs taxed against the insured 

in any civil action defended by the 

insurer and any interest accruing after 

entry of judgment upon that part of the 

judgment that is within the limits of 

the insurer's liability; and 

(d) where the injury is to a person, reim-

burse the insured for outlay for such 
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medical aid as is immediately neces-

sary at the time. 

142.(1) Liability arising from contaimination of pro

perty carried in an automobile shall not be 

deemed to be liability arising from the owner-

ship, use or operation of such automobile. 

143.(1) The insurer is not liable under a contract 

evidenced by a motor vehicle liability policy 

for any liability, 

(a) imposed by any workmen's compensation 

law upon any person insured by the 

contract. 

(b) resulting from bodily injury to or the 

death of, 

(i) the daughter, son, wife or husband 

of any person insured by the contract 

while being carried in or upon 

or entering or getting on to or 

alighting from the automobile, or 

(ii) any person insured by the contract. 

or 

(c) resulting from bodily injury to or the 

death of any employee of any person 

insured by the contract while engaged 

in the operation or repair of the auto

mobile. 

144.(1) The insurer may provide under a contract evi

denced by a motor vehicle liability policy, 

in either or both of the following cases, that 

it shall not be liable, 

(a) to indemnify any person engaged in the 

business of selling, repairing, maintaining, 

servicing, storing or parking automobiles 

for any loss or damage sustained while 

engaged in the use or operation of or 
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while working upon the automobile in the 

course of that business unless the person 

is the owner of the automobile or is 

his employee; 

(b) for loss of or damage to property car-

ried in or upon the automobile or to 

any property owned or rented or in the 

care, custody or control of the insured. 

145. (1) Subject to the limitations and exclusions of the 

endorsement, the insurer may provide by endorsement 

to a contract evidenced by a motor vehicle liability 

policy that it shall not be liable for loss or 

damage resulting from the ownership, use or operation 

of any maGhinery or apparatus, including its equip

ment, mounted on or attached to the automobile while 

such automobile is at the site of the use or operation 

of that machinery or apparatus. 

146. (1) The insurer may provide under a contract evidenced 

by a motor vehi7le liability policy, in one or 

more of the following cases, that it shall not 

be liable while, 

(a) the automobile is rented or leased to 

another person; 

(b) the automobile is used to carry explosives 

or to carry radioactive material for research, 

education, development or industrial 

purposes or for purposes incidental thereto; 

(c) the automobile is used as a taxi-cab, 

public omnibus, livery, jitney or sight

seeing conveyance or for carrying pas-

sengers for compensation or hire; 
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(d) where the insured vehicle is an auto-

mobile, other than a trailer, it is 

used for towing a trailer owned by 

the insured unless like indemnity is 

also provided by the insurer in res-

pect of the trailer; 

(e) where the insured vehicle is a trailer, 

it is towed by an automobile owned 

by the insured unless like indemnity 

is also provided by the insurer in 

respect of the automobile. 

In paragraph (l)(b), "radioactive material" 

means, 

(a) spent nuclear fuel rods that have been 

exposed to radiation in a nuclear reac-

tor; 

(b) radioactive waste material; 

(c) unused enriched nuclear fuel rods; or 

(d) any other radioactive material of such 

quantity and quality as to be harmful 

to persons or property if its contain-

er were destroyed or damaged. 

(3) Paragraph (l)(a) does not include the use by 

(4) 

an employee of his automobile on the business 

of his employer and for which he is paid. 

Paragraph (l)(c) does not include, 

(a) the use by a person of his automobile 

for the carriage of another person 

in return for the former's carriage 
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in the automobile of the latter; 

(b) the occasional and infrequent use by a 

person of his automobile for the car-

riage of another person who shares the 

cost of the trip; 

(c) the use by a person of his automobile 

for the carriage of a temporary or 

permanent domestic servant of the in-

sured or his spouse; or 

(d) the use by a person of his automobile 

for the carriage of a client or cus-

tomer or a prospective client or cus-

tomer; and 

(e) the occasional and infrequent use by 

the insured of his automobile for the 

transportation of school children to 

or from school or school activities 

conducted within an educational pro-

gram. 

147.(1) Every contract evidenced by a motor vehicle lia-

bility policy insures, in respect of anyone 

accident, to the limit of not less than fifty 

thousand dollars, exclusive of interest and 

costs, against liability resulting from bodily 

injury to or the death of one or more persons 

and loss of or damage to property. 

(2) The contract shall be interpreted to mean that 

where, by reason of anyone accident. liability 

results from bodily injury or death and from 

loss of or damage to property. 
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(a) claims against the insured arising out 

of bodily injury or death have priority 

to the extent of forty-five thousand 

dollars over claims arising out of loss 

of or damage to property; and 

(b) claims against the insured arising 

out of loss of or damage to property 

have priority to the extent of five 

thousand dollars over claims arising 

out of bodily injury or death. 

(3) The insurer may, instead of specifying a limit 

in the policy for an inclusive amount, specify 

a limit of liability of at least fifty thousand 

dollars. exclusive of interest and costs. against 

liability resulting from bodily injury to or 

the death of one or more persons and a limit of 

liability of at least fifty thousand dollars. 

exclusive of interest and costs, against liability 

for loss of or damage to property. 

(4) Nothing in this Part precludes an insurer, with 

respect to a limit or limits in excess of those 

specified in subsection (1) or (3) from increas

ing or reducing the limit or limits specified 

in the contract with respect to the use or oper

ation of the automobile by a named person, but 

no reduction is effective for a limit less than 

that required under subsection (1) or (3). 

Stipulation in 148.(1) Every motor vehicle liability policy issued 
motor vehicle 
liability policy in the Territory shall provide that, in the 

case of liability arising out of the ownership, 
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use or operation of the automobile in any pro

vince of Canada, 

(a) the insurer shall be liable up to the 

minimum limit prescribed for that pro

vince if those limits are higher than 

the limits prescribed by the policy; 

(b) the insurer shall not set up any defence 

to a claim that might not be set up 

if the policy were a motor vehicle liabi

lity policy issued in that province; 

and 

(c) . the insured, by acceptance of the policy, 

constitutes and appOints the insurer 

hi$ irrevocable attorney to appear and 

defend in any province of Canada in 

which an action is brought against the 

insured arising out of the ownership, 

use or operation of the automobile. 

A proviSion in a motor vehicle liability policy 

in accordance with paragraph (l)(c) is binding 

on the insured. 

149.(1) Nothing in this Part precludes an insurer from 

providing insurance under a contract evidenced 

by a motor vehicle liability policy restricted 

to a limit in excess of that provided by another 

designated contract evidenced by a motor vehicle 

liability policy, whether the designated contract 

is a first loss insurance or an excess insurance. 

(2) Where the contract designated as the excess 

contract terminates or is terminated, the excess 
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contract is also automatically terminated. 

Agreement for 150.(1) Nothing in this Part precludes an insurer from 
partial payment 
of claim by entering into an agreement with its insured 
insured 

Interpretation 

Li ab 11 i ty when 
nuclear energy 
contract also 
in force 

under a contract evidenced by a motor vehicle 

liability policy providing that the insured 

will reimburse the insurer in an agreed amount 

in respect of any claim by or judgment in fa-

vour of a third party against the insured. and 

the agreement may be enforced against the in-

sured according to its tenor. 

151.(1) In this section, "nuclear energy hazard" means 

the radioactive, toxic, explosive or other 

hazardous properties of prescribed substances 

under the Atomic Energy Control Act (Canada). 

(2) Where an insured is covered. whether named 

therein or not. under a contract evidenced 

by a motor vehicle liability policy for loss 

or damage resulting from bodily injury to or 

the death of any person or damage to property 

ariSing directly or indirectly out of a nuclear 

energy hazard and is also covered. whether 

named therein or not, against such loss or 

damage under a contract evidenced by a policy 

of nuclear energy hazard liability insurance 

issued by a group of insurers and in force at 

the time of the event giving rise to the loss 

or damage. 

(a) the motor vehicle liability insurance 

is excess to the nuclear energy hazard 

liability insurance. and the insurer 
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under the contract of motor vehicle' 

liability insurance is not liable to 

pay beyond the minimum limits pres

cribed by section 146, and 

(b) the unnamed insured under the contract 

of nuclear energy liability insurance 

may, in respect of such loss or damage. 

recover indemnity under that contract 

in the same manner and to the same 

extent as if named therein as the in-

sured, and for that purpose he shall 

be deemed to be a party to the contract 

and to have given consideration therefor. 

(3) For the purpose of this section. a contract of 

nuclear energy hazard liability insurance shall 

be deemed to be 1n force at the t1me of the event 

giving rise to the loss or damage. notwithstand

ing that the limits of liabi11ty thereunder 

have been exhausted. 

152.(1) Where an insurer makes a payment on behalf of 

an insured under a contract evidenced by a motor 

vehicle liability policy to a person who is 

or alleges himself to be entitled to recover 

from the insured covered by the policy, the 

payment constitutes. to the extent of the pay

ment, a release by the person or his personal 

representative of any claim that the person 

or his personal representative or any person 

claiming through or under him or by virtue 

of the FataZ Accidents Ordinance may have against 

the insured and the insurer. 
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(2) Nothing in this section precludes the insurer 

making the payment from demanding, as a condi

tion precedent to such payment, a release from 

the person or his personal representative or 

any other person to the extent of such payment. 

(3) Where the person commences an action, the court 

shall adjudicate upon the matter first without 

reference to the payment but in giving judgment 

the payment shall be taken into account and the 

person shall only be entitled to judgment for 

the net amount, if any. 

(4) The intention of this section is to permit pay

ments to a'claimant without prejudice to the 

defendant or his insurer, either as an admis

sion of liability or otherwise, and the fact 

of any payment shall not be disclosed to the 

judge or jury until after judgment but before 

formal entry thereof. 

153.(1) Where a person is insured under more than one 

contract evidenced by a motor vehicle liability 

policy, whether the insurance is f1rst loss 1nsur-

ance or excess. and a question arises under 

paragraph l4l(b) between an insurer and the 

insured or between the insurers as to which 

insurer shall undertake the obligation to de-

fend in the name and on behalf of the insured, 

whether or not any insurer denies liability 

under its contract, the insured or any insurer 

may apply to the Supreme Court, and the Court 

shall give such directions as may appear proper 

with respect to the performance of the obligation. 
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(2) On an application under subsect10n (1), the only 

part1es entitled to notice thereof and to be 

heard thereon are the insured and his 1nsurers, 

and no material or evidence used or taken upon 

such an application is adm1ssible upon the tr1al 

of an action brought against the insured for 

loss or damage to persons or property arising 

out of the use or operation of the automobile 

in respect of which the insurance is provided. 

(3) An order under subsection (1) does not affect 

the rights and obligations of the insurers in 

respect of payment of an indemnity under their 

respective policies. 

(4) Where indemnity is provided to the insured under 

two or more contracts and one or more of them 

are excess insurance, the insurers shall, as 

between themselves, contribute to the payment 

of expenses, costs and reimbursement for which 

provision is made in section 141 in accordance 

with their respective liabilities for damages 

awarded against the insured. 

154.(1) Any person who has a claim against an insured 

for which indemnity is provided by a contract 

evidenced by a motor vehicle liability policy, 

notwithstanding that such person is not a party 

to the contract, may, upon recovering a judg

ment therefor in any province of Canada against 

the insured, have the insurance money payable 

under the contract applied in or towards satis

faction of his judgment and of any other judg

ments or cla1ms against the 1nsured covered 
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by the contract and may. on behalf of himself 

and,all persons having such judgments or claims. 

maintain an action against the insurer to have 

the insurance money so applied. 

(2) No action shall be brought against an insurer 

under subsection (1) after the expiration of 

one year from the final determination of the 

action against the insured. including appeals 

if any. 

(3) A creditor of the insured is not entitled to 

share in the insurance money payable under any 

contract unless his claim is one for which 

indemnity'is provided for by that contract. 

(4) The right of a person who is entitled under 

subsection (1) to have insurance money applied 

upon his judgment or claim is not prejudiced 

by. 

(a) an assignment. waiver. surrender. can-

cellation or discharge of the contract. 

or of any interest therein or of the 

proceeds thereof. made by the insured 

after the happening of the event giving 

rise to a claim under the contracti 

(b) any act or default of the insured before 

or after that event in contravention of 

this Part or of the terms of the contracti 

or 

(c) any contravention of the Criminal Code 

(Canada) or a statute of any province 

of Canada or of any state or the District 

of Columbia of the United States of America 
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by the owner or driver of the automo

bile. 

and nothing mentioned in paragraph (a). (b) or 

(c) is available to the insurer as a defence 

in an action brought under subsection (1). 

(5) It is not a defence to an action under this sec-

tion that an instrument issued as a motor vehicle 

liability policy by a person engaged in the busi

ness of an insurer and alleged by a party to the 

action to be such a policy is not a motor vehicle 

liability policy. and this section applies mutatis 

mutandis to the instrument. 

(6) The insurer may require any other insurers 

liable to indemnify the insured in whole or in 

part in \"espect of judgments or claims to which 

reference is made in subsection (1) to be made 

parties to the action and contribute according 

to their respective liabilities. whether the 

contribution is rateable or by way of first loss 

or excess insurance. as the case may be. and the 

insured shall on demand furnish the insurer 

with particulars of all insurance covering the 

subject matter of the contract. 

(7) Where any person has recovered a judgment against 

the insured and is entitled to bring action 

under subsection (1) and the insurer admits 

liability to pay the insurance money under the 

contract and the insurer considers that. 

(a) there are or may be other claimants; or 

(b) there is no person capable of giving 

and authorized to give a valid discharge 

for payment who is willing to do so. 
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the insurer may apply to the court ez parte 

for an order for payment of the money into court. 

and the court may. upon such notice. if any. 

as it th'nks necessary. make an order accordingly. 

(8) The receipt of the proper officer of the court 

is sufficient discharge to the insurer for the 

insurance money paid into court under subsection 

(7). and the insurance money shall be dealt with 

as the court may order upon application of any 

person interested therein. 

(9) Notwithstanding anything contained therein to 

the contrary. every contract evidenced by a 

motor vehfcle liability policy shall. for the 

purposes of this section. be deemed to provide 

all the types of coverage mentioned in section 

146. but the insurer is not liable to a claimant 

with respect to such coverage in excess of the 

limits mentioned in section 147. 

(10) Where one or more contracts provide for cover

age of a type mentioned in section 144 or 

145. except as provided in SUbsection (12). the 

insurer may. 

(a) with respect to that type of coveragei 

and 

(b) as against a claimant. 

avail itself of any defence that it is entitled 

to set up against the insured. notwithstanding 

subsection (4). 

(11) Where one or more contracts provide for coverage 

in excess of the limits mentioned in section 147. 

except as provided in subsection (12), the ins-

urer may, 
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(a) with respect to the coverage in excess 

of those limits. and 

(b) as against a claimant, 

avail itself of any defence that it is entitled 

to set up against the insured, notwithstanding 

subsection (4). 

(12) Where a contract provides coverage of the type 

mentioned in paragraph 145 (l)(a) in respect 

of an automobile operated in the business of 

carrying passengers for compensation or hire 

and insured for that purpose, the insurer may, 

(a) with respect to that type of coverage; 

and 

(b) as against a claimant, 

only avail himself of a defence that it is en

titled to set up against the insured in respect 

of that part of the coverage, if any, that ex-

ceeds, 

(c) the limits mentioned in section 148; 

or 

(d) the minimum limits required for that 

type of coverage by or under any other 

Ordinance; 

whichever is the greater. 

(13) The insured shall reimburse the insurer upon 

demand in the amount that the insurer has paid 

by reason of this section and that it would not 

otherwise be liable to pay. 

(14) Where an insurer denies liability under a con

tract evidenced by a motor vehicle liability 

policy, it shall, upon application to the court, 
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be made a third party in any action to which 

the insured 1s a party and 1n which a claim is 

made aga1nst the insured by any party to the 

act10n 1n whfch ft is or might be asserted that 

indemnity is provided by the contract, whether 

or not the insured enters an appearance or defence 

in the action. 

(15) Upon being made a thfrd party, the insurer may 

(a) contest the liability of the fnsured 

to any party claiming against the insured; 

(b) contest the amount of any claim made 

against the insured; 

(c) de.liver any pleadings in respect of the 

claim of any party clafmfng agafnst the 

insured; 

(d) have productfon and discovery from any 

party adverse fn interest; and 

(e) examine and cross-exam1ne witnesses 

at the trfal, 

to the same extent as 1f ft were a defendant 

fn the action. 

(16) An insurer may avail itself of subsection (15) 

notwithstand1ng that another insurer is defend

ing in the name and on behalf of the fnsured 

an action to which its insured fs a party. 

155.(1) Every insured against whom an action is commenced 

for damages occas10ned by an automobile shall 

give notice thereof in wr1t1ng to the 1nsurer 

within five days after service of every notice 

or process in the action. 
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(2) Every insured against whom an action is com

menced for damages occasioned by an automobile 

shall, upon recovery of a judgment against the 

insured, disclose to a judgment creditor entitled 

to the benefit of any motor vehicle liability 

policy particulars of such contract within ten 

days after written demand therefor. 

Physical Damage Cover 

156.(1) Subject to subsection 130(1), the insurer may 

provide in a contract such exclusions and limita-

tions, in respect of loss of or damage to or 

the loss of use of the automobile, as it con

s iders nec.essary. 

157.(1) A contract or part of a contract providing insur

ance against loss of or damage to an automobile 

and the loss of use thereof may contain a clause 

to the effect that, in the event of loss, the 

insurer shall pay only, 

(a) an agreed portion of any loss that may 

be sustained; 

or 

(b) the amount of the loss after deduction 

of a sum specified in the policy, 

and in either case not exceeding the amount of 

the insurance. 

(2) Where a clause is inserted in accordance with 

subsection (1), there shall be printed or stamped 

upon the face of the policy in conspicuous type 

the words: "This policy contains a partial pay-

ment of loss clause." 
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158.(1) Where a claim is made under any contract other 

than a contract evidenced by a motor vehicle 

liability policy. the insurer shall. notwith

standing any agreement, adjust the amount of 

the claim with the insured named in the contract 

as well as with any person having an interest 

indicated in the contract. 

(2) Where notice is given or proof of loss is made 

by a person other than the insured. because 

the insured cannot be located or neglects or 

refuses or is unable to give notice and makes 

claim under statutory conditions 4 and 7 in 

section 1~4, the insurer may, notwithstanding 

subsection (1) but in any event not earlier 

than sixty days from delivery of the proof 

required under clause (c) of sub-condition 1 

of the said statutory cond1t10n 4, adjust 

and pay the claim to the other person hav1ng 

an interest indicated in the contract. 

Limited Accident Insurances 

159.(1) Where an insurer provides in a contract insur

ance against loss resulting from bodily injury 

to or the death of a person insured arising 

out of an accident involving an automobile where, 

(a) there is legal liability of another 

person for the injury or deatht and 

(b) the other person has no insurance aga1nst 

his liability therefor or that person. 

cannot be identified, 

that insurance applies only in respect of 
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(c) any person who sustains bodlly injury 

or death while driving, being carried in 

or upon or entering or getting on to or 

alighting from the described automobile 

in respect of which automobile liability 

insurance, is provided under the contract. 

and 

(d) the insured named in the contract and his 

or her spouse and any dependent rela-

tive residing in the same dwelling 

premises as the insured named in the 

contract who sustains bodily injury or 

death while driving, being carried in 

or upon or entering or getting on to 

or alighting from or as a result of 

being struck by any other automobile that 

is defined in the contract for the 

purposes of that insurance. 
159.(2) The insurance mentioned in subsection (1) does li mi tati on 

l~".(l) 

not apply 1n respect of a person specified 

therein who has a right of recovery under an 

unsatisfied judgment fund or a similar fund in 

any province or Territory of Canada or of any 

state or the District of Columbia of the 

United States of America. 

~very C/)~tl'"8ct cv; ~~~c~~ I.:~l a mtn:- v~":i cl ~ 11 a~i - Medi ca 1 
and funeral 

lity policy shall provide the benefits set forth benefits 

in subsection (1) of the Schedule subject to 

the limits, terms and conditions set forth in 

the Schedule. 

(2) Where an insurer makes a payment under a con- Release by 
claimant 

tract of insurance referred to in subsection (I), 

the payment constitutes, to the extent of such 

payment, a release by the insured person or his 
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personal representatives of any claim that the 

insured person or any person claiming through 

or under him or by virtue of the Fata~ Acoidents 

Ordinance may have against the insurer and any 

other person who may be liable to the insured 

person or his personal representatives if that 

other person is insured under a contract of the 

same type as is specified in subsection (I), 

but nothing in this subsection precludes an 

insurer from demanding, as a condition precedent 

to payment, a release to the extent of the payment 

from the person insured or his personal represent

atives or any other person. 

(3) The insurance mentioned in subsection (1) is 

a first loss insurance and any other automobile 

insurance of the same type available to the 

injured person or 1n respect of a deceased per-

son in excess insurance only. 

(4) The insurance mentioned in subsection (1) is 

excess insurance to any other insurance not 

being automobile insurance of the same type 

indemnifying the injured person or in respect 

of a deceased person for the expenses. 

(5) The insurance mentioned in subsection (1) is 

excess insurance to any other insurance indemni-

fying the injured person or in respect of a 

deceased person for the expenses. 

(6) All contracts evidenced by motor vehicle'11ab-

ility policies made or renewed before and sub

Sisting on the coming into force of this section 

shall be deemed to contain the benefits, limits, 

terms and conditions set forth in the Schedule, 
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but in respect only of motor vehicle accidents 

occuring on or after that date. 

161.(1) Every contract evidenced by a motor vehicle 

liability policy shall provide the death and 

total disability benefits set forth in sub

section (2) of the Schedule in the terms. con

ditions. provisions and exclusions and subject 

to the limits as set forth in the Schedule. 

(2) Where an insurer makes a payment under a contract 

of insurance to which subsection (1) refers. the 

payment constitutes. to the extent of such pay

ment. a release by the insured person or his 

personal representatives of any claim that the 

insured person or his personal representatives 

or any person claiming through or under him or 

by virtue of the Fatal Accidents Orodinance may 

have against the insurer and any other person who 

may be liable to the insured person or his per

sonal representatives if that other person is 

insured under a contract of the same type as 

is specified in subsection (1). but nothing in 

this subsection precludes an insurer from demand

ing. as a condition precedent to payment. a 

release to the extent of the payment from the 

person insured or his personal representatives 

or any other person. 

(3) All contracts evidenced by motor vehicle liabi-

lity policies made or renewed before and subsis

ting on the coming into force ~f this section 

shall be deemed to contain the benefits. limits. 

terms and conditions set forth in the Schedule. 
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but in respect only of motor vehicle accidents 

occurring on or after that date. 

162.(1) Where a person is injured or killed in an acci

dent in the Territory involving an automobile. 

that person or his personal representative may 

serve. 

(a) a demand by registered mail on the 

owner of the automobile; or 

(b) a demand by registered mail on the 

insurer of the owner of the automobile. 

requiring the owner or insured, as the case 

may be, to state in writing to the person making 

the demand. whether or not that owner has insur

ance of the type mentioned in sections 160 and 161, 

or either of them, and, where the demand is made 

under paragraph (a), requiring the owner, if he 

has such insurance. to state the name of the 

insurer. 

(2) An owner or insurer who does not, within ten 

days after receiving a demand made under sub

section (1) comply with the demand is guilty of 

an offence. 

163.(1) Any person insured by but not named in a con

tract to which section 159, 160 or 161 applies 

may recover under the contract in the same 

manner and to the same extent as if named there-

in as the insured, and for that purpose shall 

be deemed to be a party to the contract and to 

have given consideration therefor. 
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164.(1) Where a person entitled to benefits provided 

by insurance under section 160 and section 161 

or either of them, 

(a) is an occupant of a motor vehicle in-

volved in an accident, the in8urer of 

the owner of the motor vehicle shall, 

in the first instance, be liable for 

payment of the benefits provided by 

the insurance; or 

(b) is a pedestrian and is struck by a 

motor vehicle, the insurer of the owner 

of the motor vehicle shall, in the 

first instance, be liable for the pay

ment of the benefits provided by the 

insurance. 

(2) Nothing in this section affects the operation 

of subsections 160 (2) to (5) and subsection 

161 (2). 

165.(1) Where an insurer admits liability for insurance 

money payable under sections 159, 160 or 161 

and it appears that, 

(a) there are adverse claimants, 

(b) the whereabouts of an insured person 

entitled is unknown, or 

(c) there is no person capable of giving 

and authorized to give a valid discharge 

therefor who is willing to do so, 

the insurer may, at any time after thirty days 

after the date upon which the insurance money 

becomes payable, apply to the Court er parte 

for an order for payment of the money into court, 
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and the court may upon such notice, if any, 

as it thinks necessary make an order accord-

ingly. 

(2) The receipt of the proper officer of the court 

is sufficient discharge to the insurer for the 

insurance money paid into court, and the insur

ance money shall be dealt with as the court 

orders. 

166.(1) Every action or proceeding against an insurer 

under a contract in respect of insurance pro

vided under sections 159, 160 or 161 shall be 

commenced within the limitation period specified 

in the contract, but in no event shall the 

limitation period be less than two years after 

the happening of the accident. 

167.(1) Where any person makes a claim for damages 

in respect of bodily injury or death sustained 

by the person or any other person while driving 

or being carried in or upon or entering or get

ting onto or alighting from or as a result of 

being struck by an automobile, he shall furnish 

the person against whom the claim is made full 

particulars of all insurance available to the 

claimant under contracts falling within the 

scope of sections 160 or 161. 

(2) Where a claimant is entitled to the benefit 

of insurance as provided in the Schedule, 

this, to the extent of payments made or avail

able to the claimant thereunder, constitutes 

a release by the c1afmant of any claim against 
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the person liable to the claimant or his in~urer. 

168.(1) ~ubject to subsection 130 (1), an insurer may 

in a policy. 

(a) provide insurance that is less exten-

sive in scope than the insurance men

tioned in section 159; and 

(b) provide the terms of the contract that 

relate to the insurance mentionod in 

section 159. 

Other Insurance 

169.(1) Subject to section 151, insurance under a con-

tract evidenced by a valid owner's polic.y is in 

respect of liability arising from or occurr1ng 

1n connection with the ownership, use or oper-

ation of an automobile owned by the insured 

named in the contract and within the d~!icrip-

tfon or definition thereof in the policy, a 

ffrst loss fnsurance and insurance attachfng under 

any other valid motor vehicle liability policy 

1s excess insurance only. 

Terms of 
certain 
insurances 

Other 
insurance 

(2) Subject to sections 151, 160 ~nd 161 and to Idem 

subsection (1) of this section, if the insured 

named 1n a contract has or places any other 

valid insurance, whether against liability for 

the ownership, use or operation of or against loss 

of or damage to an automobile or otherwise, 

of his interest in the subject matter of the 

contract or any part thereof, the insurer is 

liable only for its rateable proportion of 
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any liabi11ty, expense, loss or damage. 

(3) "Rateable proportion" as used in subsection 

(2) means, 

(a) if there are two insurers liable and 

each has the same policy limits, each 

of the insurers shall share equally in 

any liability, expense, loss or dam-

age, 

(b) if there are two insurers liable with 

different policy limits, the insurers 

shall share equally up to the limit 

of the smaller policy limit, 

(c) if there are more than two insurers 

liable, paragraphs (a) and (b) apply 

mutatis mutandis. 

Subrogation 

170.(1) An insurer who makes any payment or assumes 

liability therefor under a contract is sub

rogated to all rights or recovery of the ins

ured against any person and may bring action 

in the name of the insured to enforce those 

rights. 

(2) Where the net amount recovered whether by action 

or settlement is, after deduction of the costs 

of the recovery, not sufficient to provide 

complete indemnity for the loss or damage suf

fered, the amount remaining shall be divided 

between the insurer and the insured in the propor

tion in which the loss or damage has been borne 

by them. 
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(3) Where the interest of an insured in any recovery 

is limited to the amount provided under a clause 

in the contract to which section 157 applies, 

the insurer shall have control of the action. 

(4) Where the interest of an insured in any recovery 

exceeds that referred to in subsection (3) and 

the insured and the insurer cannot agree as to, 

(a) the solicitors to be instructed to bring 

the action in the name of the insured; 

(b) the conduct and carriage of the action 

or any matters pertaining thereto; 

(c) any offer of settlement or the apportion-

ment thereof, whether action has been 

commenced or not; 

(d) tne acceptance of any money paid into 

court or the apportionment thereof; 

(e) the apportionment of costs; or 

(f) the launching or prosecution of an 

appeal, 

either party may apply to the court for the deter

mination of the matters in question, and the 

court shall make such order as it considers reason-

able having regard to the interests of the insured 

and the insurer in any recovery in the action 

or proposed action or in any offer of settlement. 

Action when 
5.158 applies 

Application 
to Supreme 
Court 

(5) On an application under subsection (4) the only Idem 

parties entitled to notice and to be heard thereon 

are the insured and the insurer, and no material or 

evidence used or taken upon the application is 

admissible upon the trial of an action brought 

by or against the insured or the insurer. 
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(6) A settlement or release gfven before or after 

an actfon is brought does not bar the rfghts of 

the insured or the insurer, as the case may be, 

unless they have concurred therefn. 

PART VII 

ACCIDENT AND SICKNESS INSURANCE 

171.(1) In this Part 

(a) 

(b) 

(c) 

(d) 

(e) 

(f) 

"application" means a written appli

cation for insurance or for the rein-

statement of insurance; 

"beneficiary" means a person designated 

or appointed in a contract or by a dec

laration, other than the insured or hfs 

personal representative, to whom or 

for whose benefit insurance money payable 

fn the event of death by accideftt is 

to be pafd; 

"blanket fnsurance" means that class 

of group insurance that covers loss 

arising from specific haaards incident 

to or defined by reference to a parti

cular activity or activfties; 

"contract" means a contract of insurance; 

"creditor's group insurance" means 

insurance effected by a creditor where

by the lives or well-being, or the lives 

and well-being, of a number of his 

debtors are insured severally under a 

single contract; 

"declaration" means an instrument signed 

by the insured, 
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(i) wfth respect to whfch an endorse-

ment fs made on the polfcy, or 

(ii) that identifies the contract, or 

(iii) that describes the insurance or 

insurance fund or a part thereof, 

in which he designates or alters or 

revokes the designation of his personal 

representative or a beneficiary as 

one to whom or for whose benefit shall 

be paid the insurance money that is 

payable in the event of death by accident; 

"family insurance" means insurance where-

by the lives or well-being, or the lives 

and well-being, of the insured and one 

or more persons related to him by blood, 

marriage or adoption are insured under 

a single contract between an insurer and 

the insured; 

"group insurance" means insurance other 

than creditor's group ihsurance and family 

insurance, whereby the lives or well

being, or the lives and well-being, of 

a number of persons are insured sever-

ally under a single contract between 

an insurer and an employer or other 

person; 

"group person insured" means a person who 

is insured under a contract of group 

insurance and upon whom a right is con

ferred by the contract, but does not 

include a person who is insured there

under as a person dependent upon or 

related to him; 

• - -135-
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"instrument" includes a will; 

"insurance" means accident insurance. 

sickness insurance. or accident insur-

ance and sickness insurance; 

"insured~. 

(i) in the case of group insurance 

means. in the provisions of this 

Part relating to the designation 

of beneficiaries or of personal 

representatives as recipients of 

insurance money and their rights 

and status. the group person insured. 

and 

(ii) in all other cases means the person 

who makes a contract with an insurer; 

"person insured" means a person 1n res-

pect of an accident to whom. or in res

pect of whose sickness. insurance money 

1s payable under a contract. but does 

not include a group person 1nsured; 

"will" includes a codicil. 

Notwithstanding any agreement. condition or stipu

lation to the contrary. this Part applies to con

tracts made in the Territory on or after the 

coming into force of this section. 

Idem (2) In the case of contracts made before and in effect 

on the coming into force of this section. 

(a) this section and sections 171. 173. 174. 

183. 186. 187. 188. 192 and sections 

194 to 210 in this Part apply; and 

(b) sections 143 to 147. 153 and 153 (c) 

of the Insurance Ordinance. as it existed 
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immediately before the coming into 

force of this section. continue to 

apply. 

(3) This Part does not apply to. 

(a) accidental death insurance; or 

(b) creditor's group insurance; or 

(c) disability insurance; or 

(d) insurance provided under sections 159. 

160 and 161. 

173.(1) In the case of a contract of group insurance made 

with an insurer authorized to transact insurance 

in the Territory at the time the contract was 

made. this Part applies in determining. 

(a) the rights and status of beneficiaries 

and personal representatives as reci

pients of insurance money. if the group 

person insured was resident in the 

Territory at the time he became insured; 

and 

(b) the rights and obligations of the group 

person insured if he was resident in 

the Territory at the time he became insured. 

174.(1) An insurer entering into a contract shall issue 

a policy. 

175.(1) This section does not apply to, 

(a) a contract of group insurance; or 

(b) a contract made by a fraternal society. 

(2) An insurer shall set forth the following parti

culars in the policy: 
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(a) the name or a sufficient description 

of the insured and of the person tisuredi 

(b) the amount or the method of determining 

the amount of the insurance money pay

able and the conditions under which it 

becomes payable; 

(c) the amount or the method of determining 

the amount of the premium and the period 

of grace, if any, within which it may 

be paid i 

(d) the conditions upon which the contract 

may be reinstated if it lapses; 

(e) the term of the insurance or the method 

of determining the day upon which the 

insurance commences and terminates. 

176.(1) Where a contract of accident insurance or sickness 

insurance issued on or after the coming into 

force of this section includes a provision that 

a benefit is payable to an insured on account 

of his disabilfty and payment is conditional on 

the confinement of the insured, the provision 

does not bind the insured. 

177.(1) In the case of a contract of group insurance, an 

insurer shall set forth the following particulars 

in the policy: 

(a) the name or a sufficient description 

of the insured; 

(b) the method of determining the group 

persons insured and the persons insured; 

(c) the amount or the method of determin-

ing the amount of the insurance money 

payable and the conditions under which 

it becomes payable; 
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(d) the period of grace. if any. within which 

the premium may be paid; 

(e) the term of the insurance or the method 

of determining the day upon which the 

insurance commences and terminates. 

178.(1) Where a contract of group accident and sickness 

insurance, or a benefit provision therein, is 

terminated the insurer continues to be liable 

to pay to or in respect of any group person in

sured under the contract benefits under the 

contract relating to, 

(a) loss of income because of disability; 

or 

(b) death; or 

(c) dismemberment. 

arising from an accident or sickness that occurred 

before the termination of the contract or bene-

fit provision as though the contract or benefit 

provision had remained in full force and effect; 

but the insurer is not liable to pay a benefit 

for loss of income because of disability in re

spect of the recurrence of disability arising 

from an accident or sickness that occurred before 

the termination of the contract or benefit pro

vision if the recurrence occurs after the termin-

ation of the contract or benefit provision and 

after a period of ninety days. or such longer 

I period as is provided in the contract, during 

which the group person insured was not disabled. 

(2) Where a contract of group accident and sickness 

insurance (herein referred to as the "replacing 

contract") is entered into within thirty-one days 

of the termination of another contract of group 
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accident and sickness fnsupance (herein referred 

to as the "other contractU) and insures the same 

group or a part of the group insured under the 

other contract, 

(a) the replacing contract shall pr6v1de 

or shall be deemed to provide that any 

person who was insured under the other 

contract at the tfme of its termina-

tion is insured under the replacing 

contract from and after the termfna-

tion of the other contract if, 

(i) the insurance on that person under 

the other contract terminated solely 

by reason of the termination of the 

other contract, and 

(ii) the person is a member of a class 

eligible for insurance under the 

replacing contract; 

(b) every person who was insured under the 

other contract and who is insured under 

the replacing contract is entitled to 

receive credit for satisfaction of 

any deductible earned before the effec

tive date of the replacing contract; and 

(c) no person who was insured under the other 

contract shall be excluded from eligi

bility under the replacing contract solely 

because of not being actively at work 

on the effective date of the replacing 

contract. 

179.(1) Except as provided in subsection (2), 1n the case 

of a contract of group insurance an insurer shall 

issue for delivery by the insured to each group 
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person insured a certificate or other document 

in which are set forth the following particulars: 

(a) the name of the insurer and a sufficient 

identification of the contract; 

(b) the amount or the method of determin-

ing the amount of insurance on the group 

person ;nsured and on any person insured; 

(c) the circumstances under which the insurance 

terminates, and the rights, if any, upon 

such termination of the group person 

insured and of any person insured. 

(2) This section does not apply to a contract of blan- Exception 

ket insurance or to a contract of group insurance 

of a non-renewable type issued for a term of six 

months or less. 

180.(1) Subject to section 181 and except as otherwise 

provided in this section, the insurer shall set 

forth in the policy every exception or reduction 

affecting the amount payable under the contract. 

either in the provision affected by the exception 

or reduction, or under a heading such as "Exceptions 

or Reductions". 

Exceptions 
or 
reduction 

(2) Where the exception or reduction affects only one Idem 

provision in the policy it shall be set forth 

in that provision. 

(3) Where the exception or reduction is contained Idem 

in an endorsement, insertion or rider, the 

endorsement. insertion or rider shall, unless 

it affects all amounts payable under the contract. 

make reference to the provisions in the policy 

affected by the exception or reduction. 
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(4) The exception or reduction mentioned in section 

193 need not be set forth in the policy. 

(5) This section does not apply to a contract made 

by a fraternal society. 

181.(1) Subject to section 182, the conditions set forth 

in this section shall be deemed to be part of 

every contract other than a contract of group 

insurance. and shall be printed on or attached 

to the policy forming part of such contract with 

the heading "Statutory Conditions". 

STATUTORY CONDITIONS 

1. (1) Th~ application, this policy, any document 

attached to this policy when issued, and any 

amendment to the contract agreed upon in writing 

after the policy is issued, constitute the entire 

contract. and no agent has authority to change 

the contract or waive any of its provision. 

(2) The insurer shall be deemed not to have 

waived any condition of this contract, either in 

whole or in part, unless the waiver is clearly 

expressed in writing signed by the insurer. 

(3) The insurer shall, upon request, furnish 

to the insured or to a claimant under the con-

tract a copy of the application. 

2. No statement.made by the insured or person 

insured at the time of application for this contract 

shall be used in defence of a claim under or to 

avoid this contract unless it is contained in the 

application or any other written statements or 
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answers furnished as evidence of insurability. 

3. (1) If aftcr thc contract is issued the 

person insured engages for compensation in an 

occupation that is classified by the insurer as 

more hazardous than that stated in this contract, 

the liability under this contract is limited 

to the amount that the premium paid "ould have 

purchased for the more hazardous occl~ation 

according to the limits, classification of 

risks and premium rates in use by the insurer 

at the time the person insured engaged in the 

more hazardous occupation. 

(2) If, the person insured changes his occupation 

from that stated in this contract to an occupation 

classified by the insurer as less haza~dous and 

the insurer is so advised in writing, the insurer 

shall either, 

(a) reduce the premium rate; or 

Cb) issue a polic)' for the unexpired 

term of this contract at the lower 

rate of premium applicable to the 

less hazardous occupation, 

according to the limits, classification of risks, 

and premium rates used by the insurer at the date 

of receipt of advice of the change in occupation, 

and shall refwld to the insured the amount by 

,.hich the unearned premium on this contract exceeds 

Changes in 
occupation 

the premium at the lower rate for the unexpired term. 

4. Where the benefits for loss of time payable Relation of 
earnings to 

hereunder, either alone or together with benefits insurance 

for loss of time under another contract, including 

a contract of group accident insurance or group 

sickness insurance or of both and a life insurance 
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contract providing disability insurance, exceed 

the Jll)ney value of the time of the person insured, 

the insurer is liable only for that proportion 

of the benefits for loss of time stated in this 

policy that the money value of the time of the 

person insured bears to the aggregate of the bene

fits for loss of time payable under all such con-

tracts and the excess premium, if any, paid by 

the insured shall be returned to him by the insurer. 

s. The insured may tenninate this contract 

at any time by giving written notice of tennin

ation to the insurer by registered mail to its 

head office or chief agency in the Territory, or 

by delivery thereof to an authorized agent of the 

insurer in the Territory, and the insurer shall 

upon surrender of this policy refund the amount 

of premium paid in excess of the short rate pre

mium calculated to the date of receipt of such 

notice according to the table in use by the in-

surer at the time of tennination. 

6.(1) The insurer may tenninate this contract 

at any time by giving written notice of tennina-

tion to the insured and by refunding currently 

with the giving of notice the amount of premium 

paid in excess of the pro rata premium for the 

expired time. 

(2) The notice of tennination may be delivered 

to the insured or it may be sent by registered 

mail to the latest address of the insured on the 

records of the insurer. 

(3) Where the notice of tennination is delivered 

to the insured, fifteen days' notice of termination 
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shall be given; where it is mailed to the insured, 

ten days' notice of termination shall be given, 

and the ten days shall begin on the day follow-

ing the date of mailing of notice. 

7. (1) The insured or a person insured, or a 

beneficiary entitled to make a claim, or the agent 

of any of them, shall, 

(a) give written notice of claim to the 

insurer, 

(i) by delivery thereof, or by sending 

it by repistered mail to the head 

office or chief agency of the 

insurer in the Territory, or 

(ii) by delivery thereof to an authorized 

Notice and 
proof of claim 

agent of the insurer in the Territory, 

not later than thirty days from the date a claim 

arises under the contract on account of an accident, 

sickness or disability; 

(b) within ninety days from the date a 

claim arises under the contract on 

account of an accident, sickness or 

disability, furnish to the insurer 

such proof as is reasonably possible 

in the circlDTIstances of the happening 

of the accident or the commencement of 

the sickness or disability, and the 

loss occasioned thereby, the right of 

the claimant to receive payment, his 

age, and the age of the beneficiary 

if relevant; and 

(c) if so required by the insurer, fUr

nish a satisfactory certificate as 

to the cause or nature of the accident, 

sickness or disability for which claim 
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may be made under the contract 

and as to the duration of such 

disabili ty. 

(2) Failure to give notice of clailn or furnish 

proof of claim within the time prescribed by this 

statutory condition does not invalidate the claim 

if the notice or proof is given or furnished as 

soon as reasonably possible, and in no event later 

than one year from the date of the accident or 

the date a claim arises under the contract on 

account of sickness or disability if it is shown 

that it was not reasonably possible to give notice 

or furnish proof within the time so prescribed. 

8. The insurer shall furnish forms for pl"Ol!lf 

of claim within fifteen days after receiving not

ice of claim, but where the claimant has not re-

ceived the fonns within that time he may submit 

his proof of clailn in the form of a written state-

ment of the cause or nature of the accident, sick-

ness or disability giving rise to the clailn and 

of the extent of the loss. 

9. As a condition precedent to recovery of 

insurance moneys under this contract, 

(a) the claimant shall afford to the insurer 

an opportunity to examine the person of 

the person insured when and so often as 

it reasonably requires while the claim 

hereunder is pending; and 

(b) in the case of death of the person 

insured the insurer may require an 

autopsy subject to any law of the appli

cable jurisdiction relating to autopsies. 
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10. All moneys payable under this contract, 

other than benefits for loss of time, shall be 

paid by the insurer lYithin sixty days after it 

has received proof of claim. 

11. The initial benefits for loss of time 

shall be paid by the insurer within thirty days 

after it has received proof of claim, and pay-

ment shall be made thereafter in accordance "'ith 

the terms of the contract but not less frequently 

than once in each succeeoing sixty days while 

the insurer rem:lins liable for the pa,ments if the 

person insured \\'hen required to 00 so furnishes 

before payment proof of continuing disability. 

When moneys 
payable other 
than for loss 
of time 

When loss of 
time bene fi ts 
payaflle 

12. An action or proceeding against the insurer Limitation of 
actions 

for the recovery of a claim under this contract 

shall not be commenced more than t, .... o years after 

the date the insurance money became payable or 

would have become payable if it had been a valid 

claim. 

182.(1) Where a statutory condition is not applicable 

to the benefits provided by the contract it may 

be omitted from the policy or varied so that 

it will be applicable. 

Omission or 
varation of 
conditions 

(2) Statutory conditions 3, 4 and 9 may be omitted Idem 

from the policy if the contract does not contain 

any provisions respecting the matters dealt 

with therein. 

(3) Statutory conditions 5 and 6 shall be omitted Idem 

from the policy if the contract does not provide 
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that it may be terminated by the insurer prior 

to the expiry of any period for which a premium 

has been accepted. 

(4) Statutory conditions, 3, 4, 5, 6 and 9, and sub

ject to the restriction in subsection (5), sta

tutory condition 7, may be varied but, if by 

reason of the variation the contract is less 

favourable to the insured, a person insured or a 

beneficiary than it would be if the condition 

had not been varied, the condition shall be deemed 

to be included in the policy in the form in which 

it appears in section 181. 

(5) Clauses (a o
) and (b) of paragraph (1) of statutory 

condition 7 may not be varied in policies pro-

viding benefits for loss of time. 

(6) Statutory conditions 10 and 11 may be varied by 

shortening the periods of time prescribed there

in, and statutory condition 12 may be varied by 

lengthening the period of time prescribed there-

in. 

(7) The title of a statutory condition shall be re

produced in the policy along with the statutory 

condition, but the number of a statutory condi-

tion may be omitted. 

(8) In the case of a contract made by a fraternal 

soci ety, 

(a) the following provisions shall be 

printed on every policy in substitut

ion for paragraph (1) of statutory 

conditi on 1: 
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1. (1) This policy, the Ordinance or instrument 

of incorporation of the society, its constitution, 

by-laws and rules, and the amendments made from 

time to time to any of them, the application for 

the contract and the medical statement of the 

applicant, constitute the entire contract, and 

no agent has authority to change the contract 

or waive any of its provisions, 

and 

(b) statutory condition 5 shall not be 

printed on the policy. 

183.(1) In the case of a policy of accident insurance of 

a non-renewable type issued for a term of six 

months or less or in relation to a ticket of 

travel, the statutory conditions need not be 

printed on or attached to the policy if the 

policy contains the following notice printed 

in conspicuous type: 

"Notwithstanding any other provision 

herein contained, this contract is sub-

ject to the statutory conditions in the 

Insurance Ordinance respecting contracts 

of accident insurance." 

184.(1) Where a policy evidencing a contract or a certi-

ficate evidencing the renewal of a contract is 

delivered to the insured and the initial premium 

or in the case of a renewal certificate the re-

newa1 premium therefor has not been fully paid, 

(a) the contract or the renewal thereof 

evidenced by the certificate is as 

binding on the insurer as if such pre-
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mium had been paid although delivered 

by an officer or an agent of the insurer 

who did not have authority to deliver 

it; and 

(b) the contract may be terminated for the 

non-payment of the premium by the insurer 

upon ten days' notice of termination 

given in writing to the insured and 

mailed postage prepaid and registered 

to the latest address of the insured 

on the records of the insurer and the 

ten days shall begin on the day fo110w-

ing the date of mailing such notice. 

(2) This section does not apply to a contract of group 

insurance or to a contract made by a fraternal 

society. 

Right where 185.(1) An insurer may, 
premium unpaid 

Where cheque 
or note for 
premium not 
paid 

Exception 

(a) deduct unpaid premiums from an account 

that it is liable to pay under a con-

tract; or 

(b) sue the insured for unpaid premiums. 

(2) Where a cheque or other bill of exchange or a 

(3) 

promissory note or other written promise to pay 

is given for the whole or part of a premium and 

payment is not made according to its tenor, the 

premium or part thereof shall be deemed never 

to have been paid. 

Paragraph (l)(a) does not apply to a contract 

of group insurance. 
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(4) This section does not apply to a contract made 

by a fraternal society. 

186.(1) Without restricting the meaning of the expression 

"insurable interest", a person has an insurable 

interest in his own life and well-being and in 

the life and well-being of, 

(a) his child or grandchild; 

(b) his spouse; 

(c) any person upon whom he is wholly or 

in part dependent for, or from whom 

he is receiving, support or education; 

(d) his officP.r or employee; and 

(e) any person in whom he has a pecuniary 

interest. 

187.(1) Subject to subsection (2) where at the time a 

contract would otherwise take effect the insured 

has no insurable interest, the contract is void. 

(2) A contract is not void for lack of insurable 

interest, 

(a) if it is a contract of group insurance; 

or 

(b) if the person insured has consented 

in writing to the insurance. 

(3) Where the person insured is under the age of 

sixteen years, consent to the insurance may be 

given by one of his parents or by a person stand-

ing in ~oao parentis to him. 
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Policies on Lives of Minors 

188.(1) Except in respect of his rights as beneficiary, 

a minor who has attained the age of sixteen 

years has the capacity of a person of the age 

of nineteen years, 

(a) to make an enforceable contract; and 

(b) in respect of a contract. 

(2) A beneficiary who has attained the age of eighteen 

years has the capacity of a person of the age 

of nineteen years to receive insurance money 

payable to him and to give a valid discharge 

therefor. 

Misrepresentation and Non-Disclosure 

189.(1) An applicant for insurance on his own behalf and 

on behalf of each person to be insured, and each 

person to be insured, shall disclose to the insurer 

in any application, on a medical examination, 

if any, and in any written statements or answers 

furnished as evidence of insurability, every fact 

within his knowledge that is material to the 

insurance and is not so disclosed by the other. 

(2) Subject to sections 190 to 193, a failure to 

disclose or misrepresentation of such fact ren-

ders a contract voidable by the insurer. 

(3) In the case of a contract of group insurance, 

a failure to disclose or a misrepresentation 

of such a fact with respect to a group person 

insured or person insured under the contract 
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does not render the contract voidable, but if 

evidence of insurability is specifically re-

quested by the insurer, the insurance in res

pect of such a person is, subject to section 

198, voidable by the insurer. 

190.(1) Subject to section 193 and except as provided 

in subsection (2), 

(a) where a contract, includin9 renewals 

thereof, except a contract of group 

insurance, has been in effect contin-

uously for two years with respect to 

a person insured, a failure to disclose 

or a misrepresentation of a fact with 

respect to that person required by 

section 189 to be disclosed does not, 

except in the case of fraud, render 

the contract voidable; 

(b) where a contract of a group insurance, 

including renewals thereof, has been 

in effect continuously for two years 

with respect to a group person insured 

or a person insured, a failure to dis

close or a misrepresentation of a fact 

with respect to that group person insured 

or person insured required by section 

189 to be disclosed does not, except 

in the case of fraud, render the con-

tract voidable with respect to that 

group person insured or person insured. 

(2) Where a claim arises from a loss incurred or a 
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disability beginning before a contract, inc1ud-

ing renewals thereof, has been in force for two 

years with respect to the person in respect of 

whom the claim is made, subsection (1) does not 

apply to that claim. 

Application of 191.(1)' Sections 189 and 190 apply mutatis mutandis 
incontestability 
to reinstatement to a failure at the time of reinstatement of 

Pre-existing 
conditions 

a contract to disclose a misrepresentation at 

that time, and the period of two years to which 

reference is made in section 189 commences to 

run in respect of a reinstatement from the 

date of reinstatement. 

192.(1) Where a contract contains a general exception 

or reduction with respect to pre-existing disease 

or physical conditions and the person insured 

or group person insured suffers or has suffered 

from a disease or physical condition that existed 

before the date the contract came into force 

with respect to that person and the disease or 

physical condition is not by name or specific 

description excluded from the insurance res-

pecting that person, 

(a) the prior existence of the disease 

or physical condition is not, except 

in the case of fraud, available as a 

defence against liability in whole or 

in part for a loss incurred or a disa-

bi1ity beginning after the contract, 

including renewals thereof, has been 

in force continuously for two years 

immediately prior to the date of loss 
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incurred or commencement of disability 

with respect to that person; and 

(b) the existence of the disease or physical 

condition is not, except in the case 

of fraud, available as a defence against 

liability in whole or in part if the 

disease or physical condition was dis-

closed in the application for the contract 

193.(1) Subject to subsections (2) and (3), if the age 

of the person insured has been misstated to the 

insurer then, at the option of the insurer, either 

(a) the benefits payable under the contract 

shall be increased or decreased to the 

amount that would have been provided 

for the same premium at the correct 

age; or 

(b) the premium may be adjusted in accor

dance with the correct age as of the 

date the person insured became insured. 

(2) In the case of a contract of group insurance, 

if there is a misstatement to the insurer of 

the age of a group person insured or person 

insured, the provisions, if any, of the con-

tract with respect to age or misstatement of 

age shall apply. 

(3) Where the age of a person affects the commence-

ment or termination of the insurance, the true 

age governs. 

Beneficiaries 

194.(1) Unless otherwise provided in the policy, an in-

sured may in a contract or by a declaration desi-
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gnate his personal representative or a bene-

f1ciary to receive insurance money payable 

in the event of death by accident and may from 

time to time alter or revoke the designation 

by declaration. 

(2) A designation in an instrument purporting to 

be a will is not ineffective by reason only 

of the fact that the instrument is invalid 

as a will or that the designation is invalid 

as a bequest under the will. 

(3) A designation in a will is of no effect against 

a designation made later than the making of 

the will. 

(4) If a designation is contained in a will and 

subsequently the will is revoked by operation 

of law or otherwise, the designation is there

by revoked. 

(5) If a designation is contained in an instrument 

that purports to be a will and subsequently 

the instrument, if it had been valid as a will 

would have been revoked by operation of law 

or otherwise, the designation is thereby revoked. 

195. (1) A designation in favour of the "heirs", "next-

of-kin" or "estate", or the use of words of 

like import in a designation shall be deemed 

to be a designation of the personal representative. 

(2) Where a beneficiary predeceases the person insured 

or group person insured, as the case may be, and 

no disposition of the share of the deceased bene-
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ficiary in the insurance money is provided in 

the contract or by declaration, the share is 

payable 

(a) to the surviving beneficiary; or 

(b) if there is more than one surviving 

beneficiary, to the surviving bene-

ficiaries in equal shares; or 

(c) if there is no surviving beneficiary, 

to the insured or group person insured, 

as the case may be, or his personal 

representative. 

(3) A beneficiary designated under section 193 may 

upon the death by accident of the person insured 

or group person insured enforce for his own bene-

fit, and a trustee appointed pursuant to section 

196 may enforce as trustee, the payment of insur

ance money payable to him, and the payment to 

the beneficiary or trustee discharges the insurer 

to the extent of the amount paid, but the insurer 

may set up any defence that it could have set 

up against the insured or his personal represen

tative. 

196.(1) An insured may in contract or by a declaration 

appoint a trustee for a beneficiary, and may alter 

or revoke the appointment by a declaration. 

197.(1) Until an insurer receives at its head or princi

pal office in Canada an instrument or an order of 

any court of competent jurisdiction affecting the 

right to receive insurance money, or a notarial 

copy or a copy verified by statutory declaration. 
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of any such instrument or order, it may make 

payment of the insurance money and shall be as 

fully discharged to the extent of the amount 

paid as if there was no such instrument or order. 

(2) Subsection (1) does not affect the rights or 

interests of any person other than the insurer. 

(3) Where an assignee of a contract gives notice in 

writing of·the assignment to the insurer at its 

head or principal office in Canada he has prior-

ity of interest as against, 

(a) any assignee other than one who gave 

notice earlier in like manner; and 

(b) a beneficiary. 

(4) Where a contract is assigned unconditionally 

and otherwise than as security, the assignee 

has all the rights and interests given by the 

contract and by this Part to the insured, and 

shall be deemed to be the insured. 

(5) A provision in a contract to the effect that 

the rights or interests of the insured, or in 

the case of a contract of group insurance the 

group person insured, are not assignable is 

valid. 

198.(1) Where a beneficiary is designated, any insurance 

money payable to him is not, from the time of 

the happening of the event upon \"hich it becomes 

payable, part of the estate of the insured and 

is not subject to the claims of the creditors 

of the insured. 
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(2) While there is in effect a designation of bene-

ficiary in favour of anyone or more of a spouse, 

child, grandchild or parent of the person insured 

or group person insured, the rights and interests 

of the insured in the insurance money and in the 

contract so far as either relate to the acci-

dental death benefits are exempt from execution 

or seizure. 

199.(1) A group person insured may, in his own name, en-

force a right given by a contract to him, or to 

a person insured thereunder as a person dependent 

upon or related to him, subject to any defence 

available to the insurer against him or such 

person insured or against the insured. 

200.(1) Unless a contract or a declaration otherwise 

provides, where a person insured or group person 

insured and a beneficiary die at the same time 

or in circumstances rendering it uncertain which 

of them survived the other, the insurance money 

is payable in accordance with subsection 196 (2) 

as if the beneficiary had predeceased the person 

insured or group person insured. 

201.(1) Where the insurer admits liability for the insur-

ance money or any part thereof and it appears 

to the insurer that, 

(a) there are adverse claimants; or 

(b) the whereabouts of the person entitled 

is unknown; or 

(c) there is no person capable of giving 

or authorized to give a valid discharge 
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therefor who is willing to do so, the insurer 

may apply ex parte to the court for an order 

for payment of money into court, and the court 

may upon such notice, if any, as it deems nec-

essary, make an order accordingly. 

(2) The court may fix without taxation the costs 

incurred upon or in connection with any appli

cation or order made under subsection (1), and 

may order the costs to be paid out of the insur-

ance money or by the insurer or otherwise as 

it deems jus t. 

(3) A payment made pursuant to an order under sub

section (1) discharges the insurer to the ex

tent of the payment. 

202. (1 ) ~/here an insurer admi ts 11 abi 1 i ty for 1 nsurance 

money payable to a minor and there is no person 

capable of giving and authorized to give a valid 

discharge therefor who is willing to do so, the 

insurer may at any time after thirty days from 

the date of the happening of the event upon which 

the insurance money becomes payable, pay the 

money less the applicable costs mentioned in 

subsection (2) into court to the credit of the 

minor. 

(2) The insurer may retain, out of the insurance 

money for costs incurred upon payment into court 

under subsection (1), the sum of ten dollars 

where the amount does not exceed one thousand 

dollars, and the sum of fifteen dollars in other 

cases, and payment of the remainder of the 

money into court discharges the insurer. 
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No order is necessary for payment into court 

under subsection (1), but the accountant or other 

proper officer of the court shall receive the 

money upon the insurer filing with him an affi

davit showing the amount payable and the name, date 

of birth and residence of the minor, and upon 

such payment being made the insurer shall forth

with notify the Public Administrator and deliver 

to him a copy of the affidavit. 

Where it appears that a representative of a bene

ficiary who is under disability may under the law 

of the domicile of the beneficiary accept pay

ments on behaJf of the beneficiary, the insurer 

may make payment to the representative and any 

such payment discharges the insurer to the ex

tent of the amount paid. 

Notwithstanding that insurance money is payable to 

a person, the insurer may if the :contract so pro

vides, but subject always to the rights of an 

assignee, pay an amount not exceeding two thous

and dollars to, 

(a) a relative by blood or connection by 

marriage of a person insured or the 

group person insured; or 

(b) any person appearing to the insurer 

to be equitably entitled thereto by reason 

of having incurred expense for the 

maintenance, medical attendance or 

burial of a person insured or the group 

person insured, or to have a claim 

against the estate of a person insured 
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or the group person insured in rela-

tion thereto, 

and any such payment discharges the insurer to 

the extent of the amount paid. 

Subject to subsection (2), insurance money is 

payable in the Terrftory. 

(2) In the case of a contract of group insurance, 

money is payable in the Province of Canada in 

which the group person insured was resident at 

the time he became insured. 

(3) 

(4) 

(5) 

Unless a contract otherwise provides, a refer-

ence therein to dollars means Canadian dollars 

whether the contract by its terms provides for 

payment in Canada or elsewhere. 

Where a person entitled to recefve insurance 

money is not domiciled in the Territory, the 

insurer may pay the insurance money to that per-

son or to any person who is entitled to receive 

it on his behalf by the law of the domicfle of 

the payee and any such payment discharges the 

insurer to the extent of the amount paid. 

Where insurance money is by the contract payable 

to a person who has died or to his personal repre-

sentative and such deceased person was not at the 

date of his death domiciled in the Territory, the 

insurer may pay the insurance money to the personal 

representative of such person appointed under the 

law of his domicile, and any such payment dis

charges the insurer to the extent of the amount 

paid. 
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Regardless of the place where a contract was made •. 

a claimant who is a resident of the Territory may 

br1ng an act10n in the Terr1tory if the 1nsurer 

was authorized to transact insurance in the Terri-

tory at the time the contract was made or at the 

time the action is brought. 

An insurer does not incur any liability for any 

default. error or omission in giving or withhold

ing information as to any notice or instrument that 

it has received and that affects the insurance 

money. 

The insurer shall not in the policy give undue 

prominence to any provision or statutory condition 

as compared to other provisions or statutory con

ditions. unless the effect of that provision or 

statutory condition is to increase the premium 

or decrease the benefits otherwise provided for 

in the policy. 

Where there has been imperfect compliance with 

a statutory condition as to any matter or thing 

to be done or omitted by the insured. person 

insured or claimant with respect to the loss 

insured against and a consequent forfeiture or 

avoidance of the insurance in whole or in part. 

and any court before which a question relating 

thereto is tried deems it inequitable that the 

insurance should be forfeited or avoided on that 

ground. the court may relieve against the for

feiture or avoidance on such terms as it deems 

just. 
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No officer. agent. employee or servant of the 

insurer. and no person soliciting insurance. 

whether or not he is an agent of the insurer. 

shall to the prejudice of the insured. person 

insured or group person insured. be deemed to 

be the agent of the insured or of the person 

insured or group person insured in respect of 

any question arising out of the contract. 

PART VIII 

LIVE STOCK INSURANCE 

This Part applies to live stock insurance and 

to any insurer carrying on the business of 

live stock insurance in the Territory. 

Every insurer licensed for the transaction of 

live stock insurance, may within the limits and 

subject to the conditions prescribed by the licence. 

insure against loss of live stock. by fire. light-

ning. accident, disease or other means. except that 

of design on the part of the insured. or by the 

invasion of an enemy or by insurrection. 

The following provisions of Part IV apply to 1 ive 

stock insurance contracts: 

(a) the provisions as to the form and con

tents of the policy, and 

(b) the provisions as to the conditions. 

including the statutory conditions. 

except where inapplicable to the nature 

of the risk. 
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214.(1) Contract~ of 1n~urance shall not in any case ex-

ceed the term of two years. 

(2) A contract made for one ye.r or any shorter per-

iod may be rene-ed fr~ time to time at the dis-

cretion of the insur@r by renewal receipt instead 

of by pol~cy, on the tnsur~d paying the requir@d 

premium and all payments or renewals ~~st be 

made, at or before the end of the period for which 

the 0011cy was grantpd or renewed, otherwise the 

pol icy is void. 

(3) Ho renewal receiPt shall extend the contract 

215.(1) 

(2) 

(3 ) 

beyond two year~ from the date of the policy. 

PART IX 

FRATERNAL SOCIETIES 

No fraternal society shall, without a licence. 

carry on the business of life insurance in the 

Terr1 tory. 

The Superintendent may, on such terms and cond1-

tions as he considers in the public interest, 

grant licences to fraternal societies to carry 

on" the business of life insurance in the Terri-

tory. 

The following shall be deemed not to be frater

nal societies within the meaning of thb Part and 

shall not be required or entitled to be licensed 

as such: 

(a) a corporation not otherwise provided 

for in this Ordinance that has by or 
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under the authority of an Act of Par

liament of Canada created a fund for 

paying a gratuity on the happening 

of death, sickness, infirmity, casualty, 

accident, disability or any change 

of physical or mental condition; 

(b) a corporation not otherwise provided 

for in this Ordinance that has by or 

under the authority of an Act of Parliament 

of Canada an insurance and provident 

society or association, or an insur

ance or guarantee fund in connection 

with the corporation; 

(c) a corporation that undertakes or offers 

to undertake contracts of insurance 

other than with its own members exclus

ively, or for more than five thousand 

dollars payable on the death of any 

one member other than a funeral bene

fit, or any contracts of insurance 

with its members other than 

(i) life insurance, 

(ii) contracts for the payment of mor

tuary or funeral benefits, or 

(iii) old age insurance; 

(d) a corporation in which the insurance 

fund is used for the purposes of a 

mercantile or business enterprise, or 

for mercantile profit, or a society 

formed on the lodge system, whose 

insurance fund is held other than as 

a trust fund for the members insured; 
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(e) a society in which the persons insured 

do not exercise. either directly or 

through representatives elected for 

a term not exceeding four years. effec

tive control over the insurance fund 

of the society. or in which the offi-

cers or other persons having the dis

position. control or possession of 

the insurance fund are elected or appoint-

ed for a longer period than four years; 

and 

(f) any corporation that undertakes con-

tracts of insul'ance but is not formed 

exclusively for that purpose and that 

does not for the purpose of such con

tracts keep distinct and separate funds. 

securities. books and vouchers. 

PART X 

AGENTS. BROKERS AND ADJUSTERS 
LICENCES OF INSURANCE AGENTS 

The Superintendent may issue to any person who 

has complied with this Ordinance a licence author-

izing such person to carry on business as an 

insurance agent subject to this Ordinance. to 

the regulations and to the terms of the licence. 

Licences issued under subsection (1) shall be of 

three classes. that is. 

(a) licences for life insurance. or life 

and accident insurance. or life and 

accident an d sickness insurance; or 

(b) licences for accident and sickness 

insurance; or 
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(c) licences for all classes of insurance 

other than life insurance. 

Upon written notice to the Superintendent that 

a licensed insurer has appointed a person to act 

as his agent in the Territory and upon due appli

cation of such person and payment by him of the 

prescribed fee. the Superintendent shall. if he 

is satisfied that the applicant ;s a suitable 

person to receive a licence and intends to hold 

himself out publicly and carry on business in 

good faith as an insurance agent. issue to the 

applicant a licence that shall state in substance 

that the holder is. during the term of the licence. 

authorized to carry on in the Territory the business 

of an insurance agent. 

Such notice of appointment by an insurer shall 

be upon a form furnished by the Superintendent 

and shall state that the appointee has been auth

orized in writing by the insurer to act as agent 

in the soliciting of and negotiating for insurance 

and shall be accompanied by a sworn statement 

of the appointee on a form furnished by the Super-

intendent giving the name. age. residence and 

present occupation of the applicant and his occu

pation for the five years next preceding the date 

of the notice and particulars of any other employ

ment in which he is engaged and such other infor

mation as the Superintendent may require. 

Where the applicant is the appointee of an insurer 

carrying on in the Territory the business of life 

insurance or life and accident insurance. or life 
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and accident and sickness insurance. the licence 

shall expressly limit the authorization of the 

agent to the class of insurance for which the insurer 

is licensed. and. where the applicant is the 

appointee of an insurer carrying on in the Terri

tory any class or classes of insurance business 

other than life insurance. the licence shall 

expressly exclude the business of life insurance. 

but nothing herein prevents the issue to the 

same applicant of two licences including all 

classes of insurance if due application has been 

made for two licences. 

Where the age.ncy. upon not i ce of wh i ch a 1 i cence 

is issued. is terminated. notice in writing shall 

be forthwith given by the insurer to the Superin

tendent of the termination with the reason there-

for. and thereupon the licence is ipso facto sus

pended. but it may be revived subject to the 

approval of the Superintendent upon filing of 

notice of a new agency appointment and upon pay

ment of the prescribed fee. 

An insurer who fails to notify the Superintendent 

within thirty days of the termination of an agency 

appointment as required by subsection (6) is guilty 

of an offence. 

A licence issued under this section or section 

217 may be revoked by the Superintendent if. after 

due investigation and a hearing. he determines 

that the holder of the licence. 

(a) has contravened any provision of this 

Ordinance or the regulations in his 
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operations as an insurance agent; or 

(b) has made a material misstatement in 

the application for the licence; or 

(c) has been guilty of a fraudulent prac-

ticei or 

(d) has demonstrated his incompetency or 

untrustworthiness to transact the ins-

urance agency business for which the 

licence was granted. by reason of any

thing done or omitted in or about such 

business under the authority of the 

licence; or 

(e) has employed upon salary or otherwise 

any person whose application for licence as 

an insurance agent has been refused or 

whose licence has been revoked or sus

pended under this Part without having 

first obtained the written approval 

of the Superintendent. 

In determining the granting or refusal of an 

application for a licence or renewal of licence. 

or the revocation of an existing licence under 

this section or section 217. the Superintendent 

may. and shall when so requested in writing by 

the applicant or licensee. appoint an advisory 

board consisting of. 

(a) a representative of insurers; 

(b) a representative of agents; and 

(c) a representative of the Superintendent. 

which shall hold a hearing and make a report to 

the Superintendent with such recommendation as it 

considers fit. 
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The representative of the Superintendent upon 

the advisory board shall act as chainman and. 

for the purposes of his duties in connection 

with the investigation and hearing contemplated 

by subsection (9). has the same powers as are 

vested in the Superintendent by section 4. 

A licence issued hereunder expires at such time 

as the regulations provide unless automatically 

suspended by notice under subsection (6). or 

unless revoked or suspended by the Superintendent, 

but such licence may, in the discretion of the 

Superintendent, be renpwp~ for a succeeding year 

upon due app.l ication upon a fonn prescribed by 

the Superintendent giving such infonnation as he 

may require. accompanied by a certificate of 

agency appointment of a licensed insurer and 

payment of the prescribed fee. without requir

ing anew the detailed infonnation herein-before 

specified. 

The holder of a licence under this section as 

agent for insurance other than life insurance may. 

during the term and validity of his licence, act 

as agent for any licensed insurer within the 

limits prescribed by his licence. and may act 

as an insurance broker in dealing with licensed 

insurers without other or additional licences. 

A life insurance agent may be licensed to act as 

agent for more than one insurer transacting life 

insurance, and the name of each insurer shall be 

specified in the licence, but where such an agent 
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is unable to negotiate insurance on behalf of an 

applicant for insurance with the insurers for which 

he is the authorized agent. such agent has the 

right to procure such insurance from another 

insurer if such other insurer obtains in each 

case the consent in writing of the insurers for 

which such agent is the authorized agent, and 

files a copy of such consent with the Superin

tendent. 

A collector of insurance premiums who does not 

solicit application for or the renewal or con-

tinuance of insurance contracts or act or aid in 

negotiating such contracts or the renewal thereof 

may carry on such business without a licence 

therefor if his collection fee does not exceed 5 

percent of any amount collected. 

An officer or a salaried employee of the head 

office of a duly licensed fraternal society who 

does not receive commission may, without a licence. 

solicit insurance contracts on behalf of the 

society. 

Any member not an officer or salaried employee 

described in subsection (15) may, without a licence. 

solicit insurance contracts on behalf of the 

society unless he devotes or intends to devote 

more than one-half of his time to soliciting such 

contracts or has in the previous licence year 

solicited and procured life insurance contracts 

on behalf of the society in an amount in excess 

of twenty thousand dollars. 
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Unless the Superintendent otherwise directs, an 

officer or salaried employee of a licensed insurer 

who does not receive commissions, may, without 

a licence, act for such insurer in the negotia

tion of any contracts of insurance or in the 

negotiation of the continuance or renewal of any 

contracts that the insurer may lawfully under

take, but officers or employees whose applica

tions for licences as insurance agents or sales

men have been refused or whose licences have 

been revoked or suspended may not so act without 

the written approval of the Superintendent, and, 

in the cases of insurers authorized to undertake 

life insurance, only the officers and salaried 

employees of the head office who do not receive 

commissions may so act without a licence. 

Notwithstanding anything in this Ordinance, the 

Superintendent may issue a licence to a trans

portation company authorizing it, by its employ

ees in the Territory to act as an agent for a 

licensed insurer with respect to accident insur

ance and such other classes of insurance as he 

approves. 

The Commissioner may make regulations, 

(a) prescribing requirements, qualifications 

and conditions for the granting or renewal 

of licences; 

(b) providing for the holding of examinations 

for applicant for licences or renewals 

of licences; 
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(c) classifying applicants for licences 

and restricting or prohibiting the 

licensing of any class of applicanti 

(d) prescribing the grounds upon which a 

licence may be revoked. suspended or 

not renewed; 

(e) regulating the method of handling prem

iums collected and'requiring and regula

ting accounts and records to be main

tained by agents; 

(f) requiring agents to supply information 

and make returns to the Superintendenti 

(g) requiring an agent to furnish profes

si'onal liability policy and a bond or 

other security and fixing the amounts. 

forms. requirements and tenms thereof: 

(h) prescribing fees and forms and providtng 

for their use; and 

(i) respecting any matter necessary or advise

able to carry out effectively the intent 

and purpose of this section. 

Regulations made under. subsection (19) are in 

addition to the provisions of this section not

withstanding that the regulations concern a matter 

provided for in this section. 

Every person who acts as an agent without a licence. 

or while his licence is suspended, is guilty of 

an offence. 

Licences of Insurance Salesmen 

The Superintendent may issue to any person who 

has complied with this Ordinance a licence authorizing 
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such person to act as a salesman on behalf of 

a licenced insurance agent or broker in negotiating 

contracts of insurance or in the negotiation of 

the continuance or renewal of any contracts such 

agent or broker may lawfully un~ertake. 

Licences so issued shall be for any classes of 

insurance, other than life insurance. 

Upon written notice to the Superintendent that a 

licenced agent or broker has appointed a person 

as a salesman to act on his behalf, and upon due 

application of such person and payment by him of 

the prescribed fee, the Superintendent shall, if 

he is satisfied that the applicant is a suitable 

person to receive a licence, and has not been 

refused a licence as an insurance agent or broker, 

or had such a licence suspended or revoked, issue 

to the applicant a licence stating in substance 

that the holder is, during the term of the licence, 

authorized to act in the Territory as a salesman 

of such agent or broker. 

Such notice of appointment by a licensed agent 

or broker, other than a life insurance agent, shall 

be upon a form furnished by the Superintendent 

and shall state that the appointee has been authorized 

in writing by the agent or broker to act as a 

salesman in the soliciting of and negotiating 

for insurance and shall be accompanied by a sworn 

statement of the appointee on a form furnished 

by the Superintendent giving his name, age, resi-

dence, the amount of monthly salary he is to re-

ceive for such employment, his present occupation 
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and occupation for the five years next preceding 

the date of notice. particulars of any other 

employment in which he is engaged. and such 

other information as the Superintendent may 

require. 

The licence shall expressly exclude the business 

of life insurance. but nothing herein prevents the 

issuance to the Same applicant of a licence as 

a life insurance agent. if due application is 

made upon written notice of appointment by a 

licensed insurer. 

Where a licensed salesman ceases to be employed 

by the appoi"nting agent or broker. notice in writ

ing shall forthwith be given by the agent or 

broker to the Superintendent of such tennination 

of employment with the reason therefor. and there

upon the licence is ipso facto suspended, but 

such licence may be revived subject to the appro

val of the Superintendent upon filing a notice 

of the salesman's appointment by another agent 

or broker. and upon payment of the prescribed fee. 

An agent or broker who fails to notify the Super

intendent within thirty days of the tennination 

of a salesman's appointment as required by sub

section (6) is guilty of an offence. 

A licence issued under this section expires on 

a day fixed by the Superintendent unless auto

matically suspended by notice under subsection 

(6) or unless revoked or suspended by the Super

intendent, but such licence may, in the discre

tion of the Superintendent, be renewed for a 
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succeeding year upon due application upon a form 

prescribed by the Superintendent giving such infor

mation as he may require, accompanied by a certi

ficate of a licensed agent or broker respecting 

the salesman's appointment, and payment of the 

prescribed fee, without requiring anew the detailed 

information herein before specified. 

The holder of a licence issued under this section 

may, during the term and validity of his licence, 

act as a salesman only for the agent or broker by 

whom he is appointed and within the limits of 

such agent's or broker's licence for classes of 

insurance other than life insurance. 

Every person who acts as a salesman of an insurance·· 

agent or broker without a licence, or while his 

licence is suspended, is guilty of an offence. 

licences of Insurance Brokers 

The Superintendent may, upon the payment of the 

prescribed fee. issue to any suitable person 

resident in Canada a licence to act in the Terri-

tory as an insurance broker to negotiate, continue 

or renew contracts of insurance. other than life 

insurance, or to place risks or effect insurance 

with any duly licensed insurer or its agent. 

The applicant for such a licence shall file with 

the Superintendent a written application under 

oath upon a form provided by the Superintendent 

in which the applicant shall state his name, age. 

residence and occupation at the time of making the 

application. his occupation for the five years 
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next preceding the date of the application and 

such other information as the Superintendent may 

require. and the applicant shall declare that he 

intends to hold himself out publicly and carry 

on busfness in good faith as an insurance broker 

and he shall furnish a statement as to his trust

worthiness and competency signed by at least 

three reputable persons re.sident in the Territory. 

If the Superintendent is satisfied with the state

ment and information required by subsection (2). 

he shall issue the licence applied for. and the 

licence expires on a date fixed by the Superin

tendent in each year unless sooner revoked or 

suspended. 

The licence may. in the discretion of the Super

intendent. be renewed upon payment of the pres

cribed fee for each succeeding year without 

requiring anew the detailed information here

inbefore specified. 

The Superintendent may, for cause shown and after 

a hearing. revoke the licence. or may, suspend 

it for a period not exceeding the unexpired term 

thereof. and may for cause shown and. after a hearing 

revoke the licence while so suspended. and shall 

notify the licensee in writing of such revocation 

or suspension and may publish a notice of such 

revocation or suspension in such manner as he 

considers necessary for the protection of the 

public. 
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Any person, other than a licensed agent. who acts 

as an insurance broker without licence or during 

a suspension of his licence i5 guilty of an offence. 

Subject to section 220. a broker shall not be pre

sumed to be the agent of the insurer or the agent 

of the insured by reason of the issue to him of 

a licence under this section. 

In addition to issuing insurance brokers' licences 

giving full authority to the licensee as set forth 

in the preceding sections. the Superintendent may 

issue insurance brokers' licences limiting the 

authority of thE: l-icensl!e to the extent agreed 

upon with the applicant and set forth in the 

licence. but in other respects the granting of 

such licences and the brokers so licensed are 

subject to this Ordinance. 

Provisions Relating to Agents and Brokers 

General 1 Y_ 

An agent or broker shall. for the purpose of re

ceiving any premium for a contract of insurance. 

be deemed to be the agent of the insurer notwith

standing any conditions or stipulations to the 

contrary. 

This section does not apply to life insurance. 

Broker's Licenses for Business with 

Unlicensed Insurers 

The Superintendent may upon the payment of the 

prescribed fee. issue to any su~table person 

resident in or outside or the Territory a license 

to act as a special insurance broker to nego-

tiate. continue or renew contracts of insurance 

in Yukon, other than contracts of life insurance. 
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with insurers not authorized to transact such 

business in Yukon. 

(2) The applicant for such a license shall file 

with the Superintendent a written application 

under oath as prescribed by section 218 (2). 

(3) If the Superintendent is satisfied with the 

statements and information required by subsection 

(2), he shall issue the license applied for, 

and the license expires at such time as the 

regulations provide unless sooner suspended or 

revoked. 

(4) The Superintendent may renew a license issued 

pursuant to this section for each succeeding 

year upon payment of the prescribed fee without 

requiring anew the detailed information specified 

by Section 218. 

(5) A person shall, before receiving such license, 

execute and deliver to the Superintendent security 

to the satisfaction of the Superintendent in 

the sum of not less than $5,000 that the licensee 

will faithfully comply with this Ordinance. 

(6) Where sufficient insurance in Yukon cannot be 

obtained at reasonable rates or on the form of 

contract required by the insured from insurers 

licensed to do business in Yukon, the person 

named in such license may effect insurance with 

unlicensed insurers, but shall in the case of 

every insurance effected under this section 

obtain from the insured a signed and dated 

statement describing the risk to be insured and 
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the amount of insurance required and stating 

that the insurance cannot be obtained in licensed 

companies and that the application for such 

insurance at the stated rate of premium was 

previously made to and refused by named companies 

licensed in Yukon. and the person named in such 

license shall. within ten days after the placing 

of such insurance with unlicensed insurers. submit 

to the Superintendent a statement setting forth 

the name of the insured. a description of the 

risk insured. the full names of the unlicensed 

insurers. and the amount of insurance placed 

with each and the rate and amount of premium 

paid to each. 

(7) Such a licensee shall keep a separate account 

of insurance effected by him under his license 

in books in the form prescribed by the Superinten

dent. which shall be open to inspection by the 

Superintendent or any officer appointed by him. 

(8) Within ten days after the end of each month 

every such licensee shall make to the Superinten

dent a return under oath in the form and manner 

by him prescribed. containing particulars of all 

insurances effected under the section by the licensee 

during such month. 

(9) In respect of all premiums on insurance effected 

under a license. the licensee shall pay to the 

Commissioner such taxes as would be payable if 

such premiums had been received by a licensed in

surer. and payment thereof shall accompany the 

monthly return provided for in subsection 8. 

(10) The licensee is entitled to a release or can-
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cellation of his security if all insurances effected 

by him under this section are no longer in force 

or have been reinsured. 

(11) A licensee under this section shall accept app1i-

cations for insurance with unlicensed insurers 

only from the insured or another licensee under 

this section and shall not receive any such ap-

plication from. or payor allow compensation or 

anything of value in respect of such applications 

to. an agent or broker not licensed under this 

section and any contract of insurance with an un

licensed insurer mi'lrlf' hy nr through any agent or 

broker not licensed under this section shall be 

deemed to be unlawfully made within the meaning 

of section 222 (1). 

(12) The Superintendent may. for cause shown, revoke 

a licence issued under this section, or may 

suspend it for a period not exceeding the unex

pired term thereof and may for cause shown revoke 

the licence while so suspended and shall notify 

the licensee in writing of such revocation or sus

pension and the cause shown. 

(13) A person licensed under this section who contravenes 

any of its provisions is guilty of an offence and. 

in addi tion of any other penalty, shall forfeit 

221. (1) 

his license. 

An agent or broker who knowingly procures. by 

fraudulent representations. payment or the obli

gation for payment of any premium on any insurance 

policy is guilty of an offence. 
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An agent or broker is personally liable to the 

insured on all contracts of insurance unlawfully 

made by or through him directly or indirectly 

with any insurer not licensed to undertake insurance 

in the Territory in the same manner as if such agent 

or broker were the insurer. 

Licences of Insurance Adjusters 

The Superintendent may, upon the payment of the 

prescribed fee, issue to any suitable person a 

licence to act as an adjuster. but a person licen

sed as an insurance agent or broker under this 

Part shall not receive a licence to act as an 

insurance adj~ster. 

The applicant for such licence shall file with 

the Superintendent a written application under 

oath upon a fonn provided by the Superintendent 

in which the applicant shall state his name, age. 

residence and occupation for the five years next 

preceding the date of the application and such 

other information as the Superintendent may re

quire, and the applicant shall furnish a state

ment as to his trustworthiness and competency 

signed by at least three reputable persons resi

dent in the Territory. 

If the Superintendent is satisfied with the state

ments and infonnation required, he shall issue the 

licence, which expires on a day fixed by the Super

intendent in each year unless sooner revoked or 

suspended. 
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A licence may, in the discretion of the Superin

tendent and upon payment of the prescribed fee, 

be renewed for each succeeding year without re

quiring anew the detailed information hereinbe

fore specified. 

The Superintendent may. for cause shown and after 

a hearing, revoke the licence, or may suspend it 

for a period not exceeding the unexpired term 

thereof, and may, for cause shown and after a 

hearing, revoke the licence while so suspended. 

and shall notify the licensee in writing of the 

revocation or suspension. 

The provisions of subsections 216 (8). (9), and 

(10). with reference to grounds of revocation of 

licence, to the appointment of an advisory board 

and to the power of the chairman thereof in the 

matter of insurance agents' licences. apply mutatis 

mutandis to applicants and licensees under this 

section. except that a representative of adjusters 

shall replace a representative of agents on the 

board. 

A person who acts as an adjuster without such a 

licence or during a suspension of his licence 

is guilty of an offence. 

Subject to subsection (2), no person shall, on 

behalf of himself or another person, directly 

or indirectly. 

(a) solicit the right to negotiate. or 

negotiate or attempt to negotiate. 
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for compensation, the settlement of 

a claim for loss or damage arising 

out of a motor vehicle accident result-

1ng from bodily injury to or death of 

any person or damage to property on 

behalf of a claimant; or 

(b) hold himself out as an adjuster, invest1-

gator, consultant or otherwise as an 

adviser, on behalf of any person having 

a claim against an insured for which 

indemnity is provided by a motor vehicle 

liability policy. 

This section· does not apply to a barrister or 

solicitor acting in the usual course of his pro

fession. 

Provisions Relating to Agents, Brokers and 
Adjusters Generally 

A person who, not being duly licensed as an agent, 

broker or adjuster, represents or holds himself 

out to the public as being such an agent, broker 

or adjuster. or as being engaged in the insurance 

business by means of advertisements, cards, circu

lars, letterheads, signs, or other methods, or, 

being duly licensed as such agent, broker or adjuster, 

advertises as aforesaid or carries on such busi-

ness in any other name than that stated in the 

licence, is guilty of an offence. 

An agent or broker who acts in negotiating or 

renewing or continuing a contract of insurance 

with a licensed insurer, and who receives any 
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money or substitute for money for payment to 

a person in respect of the contract of insurance 

shall be deemed to hold such money in trust for the 

person entitled thereto. and, ff he fails to pay 

the money over to such person within fifteen 

days after written demand made upon him therefore 

less his commission and any deductions to which 

he is entitled, such failure is prima facie evi

dence that he has used or applied the money for a 

purpose other than paying it over to the person 

entitled. 

An agent or broker who acts in negotiating, or 

renewing or ~ontinuing a contract of insurance, 

other than life insurance, with a licensed insurer. 

and who receives any money or substitute for money 

as a premium for such a contract from the insured, 

shall be deemed to hold such premium in trust for 

the insurer, and, if he fails to pay the premium 

over to the insurer within fifteen days after 

written demand made upon him therefor, less his 

commission and any deductions to which, by the 

written consent of the company, he is entitled, 

such failure is prima facie evidence that he 

has used or applied the premium for a purpose 

other than paying it over to the insurer. 

No insurer, and no officer, employee or agent there-

of, and no broker, shall directly or 1nd.rectly 

payor allow, or agree to payor allow, compen

sation or anything of value to any person for 

placing or negotiating insurance on lives, pro-

perty or interests in the Territory, or negotiating 

the continuance or renewal thereof, or for attempting 

-186-



(2) 

(3) 

so to do, who, at the date thereof, is not a 

duly licensed insurance agent or broker or a person 

acting under subsection 216 (17) and whoever 

knowingly contravenes this subsection is guilty 

of an offence. 

No insurer, and no officer, employee or agent 

thereof, and no broker shall directly or indirectly 

make or attempt to make an agreement as to the pre

mium to be paid for a policy other than as set 

forth in the policy, or pay, allow or give, or offer 

or agree to pay, allow or give, a rebate of the 

whole or part of the premium stipulated by the 

policy, or any u~her consideration or thing of 

value intended to be in the nature of a rebate of 

premium, to any person insured or applying for 

insurance in respect of life, person or property 

in the Territory, and an insurer or other person 

who contravenes this subsection is guilty of an 

offence. 

Nothing in this section affects any payment by 

way of dividend, bonus, profit or savings that 

is provided for by the policy, or shall be ~ons-

trued so as to prevent an insurer compensating 

a bona fide salaried emploYee of its head office 

or branch office in respect of insurance issued 

by the employing insurer upon the life of such 

employee or upon the employee's property or interests 

in the Territory or so as to require that such 

employee shall be licensed as an agent under this 

Ordinance to affect such insurance. 
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A person licensed as an agent for life insurance 

who, 

(a) makes a false and misleading statement 

or representation in the solicitation 

or registration of insurance; or 

(b) makes or delivers any incomplete com-

parison of any policy or contract of 

insurance with that of any other insurer 

in the solicitation or registration 

of insurance; or 

(c) coerces or proposes, directly or in-

directly, to coerce a prospective buyer 

of life insurance through the influence 

of a professional or a business relation

ship or otherwise to give a preference 

with respect to the policy of life 

insurance that would 'not: otherwise 

be given on the effecting of a life 

insurance contract, 

is guilty of an offence. 

The Commissioner may make regulations, 

(a) regulating the replacement of an exist-

ing life insurance contract by another 

contract of life insurance; 

(b) prescribing the duties of insurers and 

agents in connection with replacement 

of life insurance contracts. 

Every licensed insurer shall make a return under 

oath to the Superintendent in such form and at 

such times as he requires showing all persons, 

partnerships and corporations to whom it has, 

within such period as the form of return requires, 

paid or allowed or agreed to payor allow, directly 
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or indirectly, compensation for placing or nego

tiating insurance on lives, property or interests 

in the Territory, or negotiating the continuance 

or renewal thereof, or for attempting to do so. 

If the Superintendent refuses, suspends, or revokes 

a licence applied for by or issued to a broker. agent 

or aduster. the Superintendent shall state in 

writing his reasons therefor and any person who 

considers himself aggrieved by the decision of the 

Superintendent may appeal therefrom to the 

Commissioner by delivering a notice of appeal to 

the Superintendent setting out in writing the 

grounds of the appeal within 10 days of the 

decision. 

(2) Upon receipt of the appeal the Commissioner shall 

refer the matter to an appeal board to be estab

lished by him and consisting of. 

(a) a representative of the Commissioner 

who shall be the chairman; 

(b) a representative of insurers; and 

(c) a representative of agents. 

(3) When an appeal has been taken the decision of the 

Superintendent shall not take effect until after 

any hearing and disposition of the appeal. 

(4) The Board shall consider the matter referred to 

it and shall, hold a hearing and give the appel

lant an opportunity to make representation. call 

evidence, examine any witness or documents pro

duced to the Board and be represented by agent 

or counsel. 

(5) The majority of the Board. including the chairman. 

shall constitute a quorum. 

(6) The Board may make rules for its own procedure 

or may adopt any procedural rules established 

by any predecessor Board. 
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(7) In conducting a hearing the Board may act infor

mally and shall not be bound by the rules of evi

dence customarily used by courts but shall carry 

(8 ) 

on its proceedings with due regard to the rules 

of natural justice. 

(a) Upon reaching its decision the Board 

shall notify the Commissioner of the 

disposition of the appeal and tran-

smit a copy of this decision to the 

Superintendent and the appellant. 

230.(1) A licence may be issued to an agent or adjuster 

subject to such limitations and conditions as 

the Superintendent may prescribe. 

PART XI 
UNFAIR AND DECEPTIVE ACTS AND PRACTICES IN THE 

BUSINESS OF INSURANCE 

231.(1) For the purposes of this Part, 

(a) "person" means a person engaged in the 

business of insurance and includes any 

individual, corporation, association, 
\ 

partnership, member of the society known 

as Lloyds, fraternal society, agent, 

broker or adjuster; 

(b) "unfair or deceptive acts or practices 

in the business of insurance" incl udes, 

(i) the commission of any act prohibited 

Chp. 1 

under this Ordinance or the regulations; 

(ii) any unfair discrimination between 

individuals of the same class and 

of the same expectation of life, in 

the amount or payment or return of 

premiums, or rates charged by it for 

contracts of life insurance or annuity 

contracts, or in the dividends or 

other benefits payable thereon or in 

the terms and conditions thereof, 
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(iii) any unfair discrimination in any 

rate or schedule or rates between 

risks in the Territory of essentiallj 

the same physical hazards in the 

same territorial classification, 

(iv) any illustration, circular, mem

orandum or statement t~at misrepre

sents, or by omission is so incom

plete that it misrepresents, the 

terms, benefits or advantaQes of 

any policy or contract of insurance 

issued or to be issued, 

(v) any false or misleading statement 

as to the terms, benefits or advan

tages of any contract or policy of 

insurance issued or to be issued, 

(vi) any incomplete comparison of any 

policy or contract of insurance with 

that of any other insurer for the 

purpose of inducing, or intending 

to induce, an insured to lapse. for

feit or surrender a policy or con

tract, 

(vii) any payment, allowance or gift. or 

any offer to pay, allow or give. 

directly or indirectly, any money 

or thing of value as an inducement 

to any prospective insured to insure, 

(viii) any charge by a person for a premium 

allowance or fee .other than as stipu

lated in a contract of insurance upon 

which a sales commission is payable 

to such person, or 

(ix) any consistent practice or conduct 

that results in unreasonable delay 
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or resistance to the fair adjust

ment and settlement of claims. 

No person shall engage in any unfair or deceptive 

act or practice in the business of insurance. 

The Superintendent may examine and investigate 

the affairs of every person engaged in the busi

ness of insurance in the Territory in order to 

determine whether such person has been, or is, 

engaged in any unfair or deceptive act or practice. 

Where it appears to the Superintendent that any 

person is engaging in any unfair or deceptive 

act or practice in the business of insurance, 

the Superintendent may order that such person 

cease engaging in his business or any part there

of named in the order, and an order under this 

subsection may be made subject to such terms and 

conditions as the Superintendent may specify in 

the order and the order may be revoked when the 

Superintendent is satisfied that the unfair and 

deceptive acts or practices are corrected and 

not likely to recur. 

No order shall be made under subsection (1) with-

out a hearing unless in the opinion of the Super

intendent the length 'of time required for a hear

ing could be prejudicial to the public interest, 

in which event a temporary order may be made which 

shall expire fifteen days from the date of the 

making thereof or such longer time as is consented 

to by the person entitled to the hearing. 
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(3) A notice of every order made under this P •• t shall Service and 
effect of 

be served upon every person named therein and order 

upon such other persons as the Superintendent 

considers appropriate and thereupon no person 

shall engage in that part of the business of 

insurance that is the subject of the order. 

235.(1) Any person who contravenes an order of the 

Superintendent made under this Part is. in 

addition to any other consequence or remedy 

provided by law. guilty of an offence punishable 

in the same manner as if the person were undertaking 

insurance or carrying on business in the Territory 

without ho~ding a licence to do so. 

236.(1) The Insurance Ordinance. R.O. 1958. Chapter 57. 

1s repealed. 

(2) Section 141 of the Motor Vehicles Ordinance. 

is repealed. 

Coming Into Force 

Penal ty 

Repeal of R.O. 
1958. C.57 

237.(1) This Ordinance or any provision thereof shall come Coming into 
force 

into force on a day or days to be fixed by order 

of the Commissioner. 
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SCHEDULE 

Medical and Funeral Benefits and Accident Benefits 
in Motor Vehicle Liability Policies 

Accident Benefits Section 

The insurer agrees to pay to or with respect to each insurEd 

person as defined in this section who sustains bodily injury or death di n,c Llj 

and 1nde~endently of all other causes by an accident arising out of the u~e 

Qr operation of an automobile. 

Subsection 1 - Medical Payments and Funeral Benefits 

(1) All reasonable expenses incurred within two years from the date of the 

accident as a result of such injury for necessary medical, surgical, 

dental, hospital, professional nursing, and ambulance service and, 

in addition for such other services and supplies which are, in the 

opinion of the insured person's attending physician and that of the 

insurer's medical adviser, essential for the treatment of said person, 

to the limit of $2,000.00 per person. 

(2) Funeral services up to the amount of $500.00 in respect to the deatn 

of anyone person. 

The insurer shall not be liable under this subsection for those portions 

of such expenses payable or recoverable under any medical, surgical, dental 

or hospitalization plan or law or. except for similar insurance provided 

under another automobile insurance contract. under any other insurance con-

tract or certificate issued to or for the benefit of. any insured person. 

Subsection 2 - Death and Total Disability 
PART I - Death Benefits 

A. Subject to the provisions of Part I. of this Schedule for death, a payment 

of Principal sum - based on the age and status at the date of the accident 

of the deceased in a household where spouse or dependents survive - of the 

following amount: 
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Status of deceased at date of accident 
Head of Spouse in Dependent 
Household Two-parent Relative 

Households 

$5,000 $ 2,500 

$ 500 
1,000 
1,500 

18 to 64 years 5,000 2,500 1,000 
65 to 69 years 3,000 1,500 1,000 
70 years and over 2,000 1,000 500 

In addition, with respect to death of head of household, 

(a) where there are two or more survivors - being spouse and/or 

dependent relatives the principal sum· payable is increased 

20~ for each survivor other than the firsti and 

(b) where there are one or more survivors, being spouse and/or 

dependent relatives, 1~ of the total principal sum, payable 

each week for a period of 104 weeks. Any weekly benefit shall 

terminate upon death of all such survivors. 

FOR THE PURPOSES OF THIS PART I 

(l) "head of household" means that member of a household with the largest income 

fn the year preceding the date of the accident; 

(2) "dependent relative" means a person 

(a) under the age of 19 years for whose support the head of household or 

the spouse of the head of household (or both of them) is legally lfable 

and who is dependent upon either or both of them for financial supporti 

or 

(b) 19 years of age or over and residing in the same dwelling premises as 

the head of household who, because of mental or physical infirmity, 

is principally dependent upon the head of household or the spouse of 

the head of household (or both of them) for financial supporti 

(3) the total sum payable shall be paid with respect to death of head of h~use

hold or spouse to the surviving spouse. If there is no survivfng spouse 

in the household, no amount shall be payable unless there are surviving 

dependent relatives. and in that event the total sum payable shall be 

divided equally among the surviving dependent relatives; 
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(4) the total amount payable with'respect to death due to a common disaster 

of head of household and spouse shall be paid equally to surviving 

dependent relatives. 

(5) the sum payable with respect to the death of a dependent relative shall 

be paid to the head of household or, if he does not survive, to the 

surviv1ng spouse of the head of household but, if neither the head of 

household nor the spouse survives, no amount is payable. 

(6) amounts payable under this Part I shall be paid only to a person who 

is alive 60 days after the death of the insured person. 

(7) the amount payable under this Part I for the death of any person shall 

be reduced by the amount of any payments made to or for such person with 

respect to the same accident under Part 11, Total Disability. 

PART 11' - TOTAL DISABILITY 

A weekly benefit for the period during which the injury shall wholly and 

continuously disable such insured person, provided 

(~) such person was employed at the date of the accident; 

(b) within 60 days from the date of the accident such injury prevents him 

from performing any and every duty pertaining to his occupat1on or 

employment; 

(c) no benefit shall be payable for the first seven days of such disability 

or for any period in excess of 104 weeks. 

Amount of Weekly Benefit - The weekly benefit payable shall be 80 per cent 

of the average gross weekly earnings, subject to a maximum of $50.00 per week 

and a minimum of $40.00 per week. 

The above benefits shall be subject to the terms of clause (3) below. 

For the purpose of this Part 11, 

(1) a wife residing in the same dwelling premises as her husband and not 

otherwise engaged in occupation or employment for wages or profit, if 

injured, shall be deemed disabled only if completely incapacitated and 

unable to perform any of her household duties, and while so incapacitated 

shall receive $50.00 per week for not more than 26 weeks. 

-196-



Insurance Ordinance Chp.l 

(2) a person shall be deemed to be employed 

(a) if actively engaged in occupation or employment for wages or profit 

at the date of the accident, 

or 

(b) if 19 years of age or over, so engaged for any six months during the 

12 months preceding the date of the accident. 

(3) where the benefits for loss of time payable hereunder, together with 

benefits for loss of time under another contract, including a contract 

of group accident insurance and a life insurance contract providing d1sa

bility insurance, exceed the money value of the time of the insured person, 

the insurer is liable only for that proportion of the benefits for loss 

of time stated in this policy that the money value of the time of the 

person insured bears to ~he aggregate of the benefits for loss of time 

payable under all such contracts; 

(4) the disability of the insured person shall be certified by a duly qualified 

medical practitioner, if so required by the insurer. 

Subsection 3 -- SPECIAL PROVISIONS. DEFINITIONS AND EXCLUSIONS ·OF THIS SECTION 

(1) 11 Insured Person" Defined - In this section, the words "insured person" mean 

(a) any person while an occupant of the described automobile or of a 

newly acquired or temporary substitute automobile as defined in this 

pol icy; 

(b) the insured and, if residing in the same dwelling premises as the 

insured, his or her spouse and any dependent relative of either 

while an occupant of any other automobile; provided that 

(i) the insured is an individual or are husband and wife; 

(ii) such person is not engaged in the business of selling, repairing, 

maintaining, servicing, storing or parking automobiles at the 

time of the accident; 

(iii) such other automobile is not owned or regularly or frequently used 

by the insured or by any person or persons residing in the same 

dwelling premises as the insured; 
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(iv) such other automobile is not owned. hired. or leased by an employer 

of the insured or by an employer of any person or persons residing 

in the same dwelling premises as the insured; 

(v) such other automobile is not used for carrying passengers for 

compensation or hire or for commercial delivery; 

(c) in subsection 1 and 2 of this section any person. not the occupant of an 

automobile or of railway rolling stock that runs on rails. who is struck 

in Canada. by the described automobile or a newly acquired or temporary 

substitute automobile as defined in the policy; 

(d) in subsection 1 and 2 of this section the named insured. if an individual 

and his or her spouse and any dependent relative residing in the same 

dwelling premises as the named insured. not the occupant of an automobile 

or of railway rolling stock that runs on rails. who is struck by any 

other automobile provided that 

(i) such person is not engaged in the business of selling. repairing. 

mainta1ning. servicing. storing. or parking automobiles at the 

time of the accident; 

(if) that automobf1e is not owned or regularly or frequently used by 

the insured or by any person or persons residing in the same 

dwelling premises as the named insured; 

(ifi) that automobile is not owned. hired. or leased by an employer of 

the insured or by an employer of any person or persons residing 

in the same dwelling premises as the named insured; 

(e) if the insured is a corporation. unincorporated association. or 

partnership. or a sole proprietorship. any employee or partner of 

the insured for whose regular use the automobile is furnished. and 

his or her spouse and any dependent relative of either. residing in 

the same dwelling premises as such employee or partner. while an 

occupant of any other automobiles; and 

(f) in subsections 1 and 2 of this section only. any employee or partner 

of the insured. for whose regular use the automobile is furnished. 

and his or her spouse and any dependent relative of either. residing 
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in the same dwel ling premises as such employee or partner, while nut. 

the occupant of an automobi,le or of railway roll ing stock that runs 

on rails, who is struck by any other automobile; provided that in 

respect of (e) or (f) above, 

(i) neither such employee nor partner or his or her spouse is th~ 

owner of an automobile; 

(ii) such person is not engaged in the business of selling, repairing. 

maintaining, servicing, storing, or parking automobiles at the 

time of the accident; 

(iit) such other automobile is not owned or regularly or frequently 

used by the employee or partner, or by any person or persons 

residing in the same dwelling premises as such employee or partner 

(iv) such other automobile is not owned, hired, or leased by the 

insured or by an employer of any person or persons residing in 

the same dwelling premises as such employee or partner of the 

insured 

in respect of (e) above only, 

(y) such other automobile'is not used for carrying passengers fur 

compensation or hire or for commercial delivery. 

2. Exclusions - (a) The Insurer shall not be liable under clause (1) of subsection 

I, nor under Part 11 of subsection 2 of this section for bodily injury to 

any person 

(1) resulting from the suicide of such person or attellPt thereat, 

whether sane or insane; or 

(i1) who is entitled to receive the benefiits of any workrrens' compensation 

law or plan as a result of the accident; or 

(iii) where the person at the time of the accident is engaged in a race 

or speed test; or 

(iv) caused directly by sickness or disease; or 

(v) who h using the automobile for any illicit or prohibited trade 

or transportation. 

(b) The insurer shall not be liable under Part 11 of subsection 

2 of this sectton for bodily injury 

(f) sus ta t ned by any person who f s convi cted of an offence undl!r ';ect ion 

236 of The Cr1minal Code (driving with more than 80 mi11irJrClRl~. of 

alcohol tn 100 millilitres of blood) or under section 234 of 
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The Criminal Code (driving while ability to drive impaired by 

alcohol or a drug) occurring at the time of the accident, or 

(ii) sustained by any person driving the automobile who is under the 

age prescribed by the law of the jurisdiction in which the acci

dent occurs as being the minimum age at which a licence or permit 

to drive the automobile may be issued to him; or 

(iii) sustained by any person driving the automobile who is not for 

the time being either authorized by law or qualified to drive 

the automobil e. 

3~ Notice and Proof of Claim - The insured person or his agent, or the person 

otherwise entitled to make claim or his agent, shall 

(a) give written notice of claim to the insurer by delivery thereof or 

by sending it by registered mail to the chief agency or head office 

of the insurer in the Territory, not later than 30 days from the date 

of the accident, or as soon as practicable thereafter; 

(b) within 90 days from the date of the accident for which the claim is 

made, or as soon as practicable thereafter, furnish to the insurer 

such proof of claim as is reasonably possible in the circumstances 

of the happening of the accident and the loss occasioned thereby; 

(c) if so required by the insurer, furnish a certificate as to the cause 

and nature of the accident for which the claim is made and as to the 

duration of the disability caused thereby from a duly qualified 

medical practitioner. 

4. Medical Reports - The insurer has the right and the claimant shall afford 

to a duly qualified medical practitioner named by the insurer an opportunity 

to examine the person of the insured's person when and as often as it 

reasonably requires while the claim is pending and also, in the case of 

the death of the insured person, to make an autopsy subject to the law 

relating to autopsies. 

5. Release - Notwithstanding any release provided for under the relevant sections 

of the In8U1'ance Ordinance of the Territory, the insurer may demand, as 

a condHion precedent to payment of any amount under this ~ ection of the 
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policy, a release in favour of the insured and the insurer from liability 

to the extent of such payment from the insured person or his personal 

representative or any other person. 

6. When Moneys Payable - (a) all amounts payable under this section other 

than benefits under Part 11 of subsection 2 hereof shall be paid 

by the insurer within 60 days after it has received proof of claim. 

The initial benefits for loss of time under Part 11 of subsection 2 

hereof shall be paid within 30 days after it has received proof of 

claim, and payments shall be made thereafter within each 30 day 

period while the insurer remains liable for payments if the insured 

person, whenever required to do so, furnishes prior to payment 

proof of continuing disability. 

(b) No person shall bring illl action to recover the amount of a claim 

under this section unless the requirements of provisions 3 and 4 

hereof are complied with, nor until the amount of the loss has 

been ascertained as provided in this section. 

(c) Every action or proceeding against the insurer for the recovery 

of a claim under this section shall be commenced within two years 

from the date on which the cause of action arose and not afterwards. 
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Short Title 

Definitions 

"associated 
corporation" 

"auditor" 

"central credit 
union" 

"constitution" 

CHAPTER 2 

ORDINANCES OF THE YUKON TERRITORY 

1977 (First Session) 

CREDIT UNION ORDINANCE 

(Assented to Apri 1 28, 1977) 

The Commissioner of the Yukon Territory, by and 

with the advice and consent of the Council of the said 

Territory, enacts as follows: 

1.(1) 

2. (1) 

SHORT TITLE 

This Ordinance may be cited as the Credit 

Union Ordinance. 

INTERPRETATION 

In this Ordinance, 

"associated corporation" means a corporation, 

other than a central credit union, of which more 

than 50 per centum of the outstanding shares 

that carry an unqualified right to vote for the 

directors of the corporation are owned benefi-

cially by 2 or more credit unions; 

"auditor" means a accountant, any other person 

approved by the Registrar and includes a 

partnership or firm of auditors; 

"central credit union" means a credit union 

in which membership is restricted to credit 

unions, other corporations, public bodie~ the 

Government of Yukon, the Government of Canada 

and the Crown in any other right; 

"constitution" means the constitution of a 

credit union; 
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"credit union" means a credit union, caisse 

populaire or caisse d'economie, incorporated 

under this Ordinance or a former Credit U7I'Lon 

Ordi7lCT.ce. 

"crown corporation" includes: 

(i) a corporation of which all the directors 

or members of the governing body are appointed 

by the Commissioner 

(i1) a corporation that is accountable directly 

or through the Commissioner to the Council 

for the conduct of its affairs; 

"debenture" includes an instrument, secured or 

unsecured, issued by a credit union where the 

instrument is 

(i) in bearer or registered form; 

(ii) evidence of an indebtedness or obligation 

of a credit union; or 

(iii) security for the payment of indebtedness 

or performanc~ of the obligation of a 

credit union; 

but does not include: 

(iv) a receipt or other instrument evidencing 

a deposit or annuity payment or an investment 

contract, mutual fund certificate, or similar 

instrument issued pursuant to this Ordinance; 

(v) an assignment of book debts within the 

meaning of the Assignment of Books Debts 

Ordinance; 

(vi) a mortgage of land only; 

(vii) an instrument charging personal property 

only and required to be registered under the 

Bills of Sale Ordinance; or 

(viii) a bill of exchange or a promissory note under 

the Bills of Exchange Act (canada); 
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"director" includes every person by whatever 

name called or howsoever designated who 

performs the functions of a director, but 

does not include a member of a credit 

committee who has not been elected or appointed 

a director; 

"document" means a written instrument, 

including a notice, order, certificate, register. 

letter, report. return, account. summons. or 

legal process; 

"Federa 1 Act" means the Co-operative Credit 

Association Act (Car~da) as amended from time 

to time; 

"general m~nager" means the person appointed or 

designated by the directors of a credit union as 

the senior management officer of the credit 

union. by whatever name or title; 

"housing" means accommodation of all kinds 

suitable for human habitation or capable of 

being made suitable for human habitation and 

includes land. improvements. and space 

appropriate for human habitation and 

s~ructures. buildings, or land and 

personal property that are directly 

or indirectly .related to the accommo-

dation or its usei 

"loan" means a loan made by a credit union; 

"member" means a member of a credit union; 

"net earnings" means the excess of revenue 

over expenditure after deducting provision for 

income taxes for the fiscal period; 
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"net share capital" means the amount of the 

remainder obtained by subtracting the amount 

owing to a credit union on loans made by it 

for the purchase of shares of the credit union 

from the total amount of paid-up share capital 

of the credit union; 

"office" means a place of business of a credit 

union at which the credit union receives money 

Chp. 2 

for investment in shares of or on deposit with the 

credit union or at which it makes loans to its 

members; 

"officer" includes a president. vice-president. 

treasurer. secretary. general manager, assistant 

manager, credi"t officer, an employee of a credit 

union who has authority to approve loans. and an 

employee of a credit union who reports directly to 

the directors; 

"public body" means: 

(1) a muni ci pa 1 i ty as defi ned in the Mu.nicipa~ 

Ordinanae J 

(ii) a Crown Corporation, 

(iii) a board, commission or authority which by 

or under an Ordinance is designated as a 

public body for purposes of this Ordinance. 

"registrar" means the Registrar of Credit Unions; 

"resident" includes: 

(i) a corporation which maintains a registered 

office in the Territory, 

(ii) a person employed in the Territory with a 

permanent residence either in the Territory 

or in any other province of Canada; 

"rules" means the rules of a Credit union 

providing for the governing of its affairs, 

whether as originally framed or as altered, under 

this Ordinance; 
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"special r~solution" means 

(1) a resolution, of which notice has been given 
specifying the intention to propose the 
resolution as a special resolution, passed 
by a majority of not less than two thirds of 
the members of a credit union, who present in 
person or where permitted by this Ordinance 
are represented by persons present and being 
entitled to vote at a general meeting of the 
credit union, vote on the resolution; or 

(ii) a resolution, notice of which has been duly 
given, approved by written affirmative vote 
of not less than two thi rds of the members 
of a credit union who vote within the time 
and in the manner prescribed in the regul
ations or who cast a written vote in the 
manner and within the time prescribed in the 
notice the time being not less than the 
number of days required for the calling of 
a general meeting; 

"subsidiary corporation" means a corporation, other than 
a central credit union, that is: 
(i) controlled by a credit union; 
(i1) controlled by a credit union and one or more 

corporations each of which other corporation 
is controlled by the credit union; or 

(iii) controlled by a credit union and one or more 
subsidiaries of the credit union, 

as determined under section 2; 

"trust funds" means all money, property, and security re -
ceived or held by a credit union as trustee or as agent. 

2. A corporation is deemed to be controlled by a credit union 
or other corporation where, 
(a) shares of the corporation carrying more than 

50 per centum of the votes are owned by the 
credit union or other corporation; 

(b) the votes carried by the shares of the 
corporation owned by the credit union or other 
corporation if exercised are sufficient to 
elect a majority of the directors; or 

(c) the by-laws of the corporation provide or the 
corporation agrees in writing that a majority 
of the board of directors must be nominees of 
the credit union or the other corporation. 
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PART 1 
ESTABLISHMENT AND OPERATION OF CREDIT UNIONS 

Purposes 

Crop. 2 

The purposes of a credit union are: 
(a) to raise a fund by subscription of 

and deposits from the members and by 

Purposes of 
credit union 

other means permitted by this Ordinance, 
(b) to make loans and investments ~ermitted 

by this Ordinance, 
(c) to provide housing for use in whole or in 

part by its members, 
(d) to provide safekeeping facilities and 

services for personal property, 
(e) to provide services for the collection 

and payment of moneys from and on behalf 
of its members, 

(f) to maintain, cause to be maintained, or to 
participate in programs of life insurance, 
disability insurance, accidental death 
insurance, sickness and accident insurance, 
or any combination of them, with respect to 
moneys invested in, on deposit with, or lent 
by, a credit union, 

(g) to provide or arrange for annuities, savings 
plans, mutual funds and similar arrangements 
for provident and productive purposes for 
its members and in that connection to receive 
periodic payments or contributions, 

(h) to issue investment contracts to its members 
providing for the payments to or to the 
credit of the holder of the contract of a 
fixed or determinable amount at maturity 
and to receive periodic payments or contri
butions under the contracts, 

(i) to act as trustee for its members, public 
bodies, the Government of Yukon, the Govern
ment of Canada and the Crown in any other right 
and such other persons or classes of persons 
as the regulations designate in respect of 
annuities, plans, funds, contracts, or 
arrangements under paragraphs (g) and (0) 
and for such other purposes as tne ,'egulations 
designate, 

(j) to provide such programs and services for 
its members as in the opinion of the directors 
may assist the members to meet their financial 
or social needs, 
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(k) to act as agent for its members, other 
,credit unions, public bodies, the Gov
ernment of Yukon, the Government of 
Canada and the Crown in any other right 
and such other persons or classes of 
persons as the regulations designate~ and 

(1) to provide such other services and perform 
such other functions as are permitted by 
this Ordinance. 

(2) -he purposes specified in subsection (1) shall not 
be limited by reference to or inference from the 
terms of any o~her purpose and each purpose may be 
constituted and pursued separately. 

(3) A credit union may pursue the purposes in subsection 
(l),(g). (h), (il, (jl and (k) only in accorddnce 
with, conditions which may be established or made 
by the registrar. 

(4) The registrar may make or establish conditions under 
subsection (3) of a general and continuing or of a 
specific and limited nature. 

(5) A credit union has, for the furtherance of its 
purposes and the conduct of its affairs, all the 
capacity, rights, powers, and privileges of a 
natural person. 

4. (1) 

5. (l) 

Incorporation 

Any 25 or more persons may apply to form a 
credit union by subscribing their names to 
a constitution prepared in accordance with the 
regulations and rules providing for the matters 
referred to in the regulations and by delivering 
2 signed copies of the constitution and rules to 
the registrar with 
(a) a notice of the proposed situation of its 

registered office and of every other office 
where it proposes to conduct its business~ 

(b) a statement of the proposed common bond of 
the credit union~ 

(c) a list of the persons proposed by the sub
scribers as the first directors of the 
credit union~ and 

(d) the proposed name of the credit union. 
Where the constitution and rules appear to him 
to comply with this Ordinance and the regulations, 
and if he approves the application, the registrar 
shall 
(a) issue under his seal of office a certificate 

certifying that the credit union has been 
incorporated; and 
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; .. 
(2) 

j' 

(b) return to the applicants one copy of 
the constitution and rules certified as 
having been registered by him. 

The ~egi~tra~ shall not approve any application 
unless" h~ is"satisfied that; 

, ' ' 

(a) , 'the subscri b'ers and proposed di rectors are 
'residents of the Territory and are qualified 
to establish and conduct a credit union; 

(b) the formation of the proposed credit union 
will be for the convenience and advantage 
of the members; 

(c) the proposed credit union will be operated 
in a manner in which the investments and 
deposits of members will be safeguarded; 

(d) the proposed common bond complies with 
this Ordinance. 

(3) A certificate of incorporation given by the 
registrar in respect of a credit union, whether 
before or after the coming into force of this 
Ordinance, is conclusive proof 
(a) that the requirements of the Ordinance in 

respect of incorporation have been complied 
with, and 

(b) that the credit union is incorporated accord
ing to this Ordinance. 

6. (1) From the date of the certificate of incorporation the Members of 
subscribers to the constitution and rules and such corporation 

other persons as may, from time to time, become 
members of the credit union are a corporation with 
the name described in the certificate. 

(2) The constitution and rules bind a credit union 

7. (1) 

(2 ) 

and its members to the same extent as if signed and 
sealed by each member and as if containing covenants 
on the part of each member, his heirs, executors and 
administrators to observe all the provisions of the 
constitution and rules. 
A credit union shall not carry on business outside the 
Territory. 
Notwithstanding subsection (1), a credit union has 
and shall be deemed to have always had capacity to 

- perfect or register outside the Territory a note, 
mortgage, lien or other instrument evidencing 
indebtedness or obligation to the credit union and, 

for that purPEse, to accept powers and rights from a 
lawful authority outside the Territory. 
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(3) Nothing in this section limits the power of 
a credit union to receive money on deposit or 

on account of shares or to borrow money as 
permitted by ,this Ordinance. 

8, (1) ,A, credit uni~n shall, at all tirres, maintain 

(2) 

:a"regiStered office in the Territory to which 

all communications and notices may be addressed. 
The directors of a credit union may change the 
location of its registered office in the Territory 
by 

(a) passing a resolution authorizing the change, 
and 
(b) filing with the registrar a copy of the 

resolution and 2 copies of the notice of 
change in the form prescribed by the 
regulations. 

(3) A change in the location of the registered office 
of a credit union is not effective until subsection 
(2) is complied with. 

9. (1) 

Narre 

A credit union shall include in its narre the words 
"credit union", "caisse populaire." or "caisse d' 
economie." 

Chp. 2 

(2 ) The name of a credit union is subject to the approval 
of the registrar. 

(3) The registrar. before approving a narre. shall satisfy 
himself that the name is not likely to deceive or to 
be confused with the name of any other credit union. 

(4) Unless authorized by the registrar. no person, other 
than a credit union, shall carry on any business 
or adopt any name that includes the words "credit 
union," "caisse populaire." or caisse d' economie." 

(5) A person who contravenes subsection (4) is guilty 
of an offence. and each day that the contravention 
continues ,is a separate offence. 

10. (1) A credit union shall display its name in legible 
characters in a conspicuous position. 
(a) at every office or place at which it carries 

on business, 
(b) in all notices and other official publications; 
(c) on all its contracts. business letters. orders 

for goods. invoices. statements of accounts. 
receipts. and letters of credit, 

(d) on all bills of exchange. promissory notes. 
endorsements. cheques and orders for money signed 
by it or on its behalf; and 
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11.(1) 

(e) on its common seal. 
A credit union may, by special resolution and with 
the approva1·in writing of the registrar, 
change its nane. 

(2) Where a credit union changes its nane, the 
registrar shall issue under his seal of office 
a certificate that the credit union has changed 
its name. 

(3) A change of name does not affect any right or 
obligation of a credit union or render defective 
any legal proceeding by or against the credit 
union, and any legal proceeding that might have 
been continued or commenced by or against it by 
its former name may be continued or commenced by 
or against it by its new name. 

Rules 

12. (1 ) The rules of a credit union shall contain 
provisions with respect to the several 
matters prescribed by the regulations, set 

Content of 
rules 

forth in the order therein specified, as nearly 
as may be. 

(2) The Commissioner may by regulation make rules 
applicable to all credit unions, unless the 
regulation provides that any rule is not to apply 
to a credit union or class or type of credit union. 

(3) The registrar shall give notice of a rule made under 
subsection (2) to every credit union affected by it, 
but no pre-existing right or obligation of a credit 
union is affected by a rule made under subsection (2). 

(4) Subject to this section, a credit union may, by 

13.(1) 

special resolution, alter or add to its rules, 
but no alteration or new rule shall take effect 
until the resolution has been filed with the reg
istrar and the registrar has approved the altered 
or new rule as complying with this Ordinance and the 
regulations. 
A credit union shall have at its registered 
office, available to members, 
(a) a copy of its constitution and rules~ 

(b) its certificate of incorporation~ and 
(c) any other certificate issued to it by the 

registrar, 
and shall furnish a copy to any member applying for 
it and paying whatever sum may be prescribed by the 
directors. 
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(2) A credit union that contravenes subsection 
(1) is guilty of an offence. 

Common Bond 

14. (1) 

Chp. 2 

Termination of 15. 
qualification 

The common bond of all credit unions under this 
Ordinance shall be the common bond of membership 
of those persons who may be served by the offices 
of the credit union located in the Yukon Territory. 
No person.sha11 cease to be a member only by 
reason of ceasing to hold the qualification by 

,which he, became eligible to become a merrber. / ' 

Minors as 
members 

Other 
members 

No presumption 
of 'membership 

Ap1ication 
for membership 

16. (1) 

(2) 

-17.(1) 

lB. (1) 

19. (1) 

Membership 

A person under the age of majority may apply and 
be admitted as a junior marrber. 
A junior member is subject to all the obligations 
of and has the rights of a member of the credit 
union and has the same capacity as if he were an 
adult and is liable to suit with respect to his 
membership and any indebtedness or obligation to 
the credit'union notwithstanding the Age of Majority 

Ordinance or the common law. except that he is not 
entitled to vote. be a director. or be a merrber of 
a committee of the credit union. 
Notwithstanding the common bond of the credit union. 
(a) a person from whom a credit union may 

receive moneys on deposit under subsection 
32 (n (c) and (d). 

(b) a subsidiary corporation. or 
(c) an associated corporation of which a credit 

union is a shareholder, 
may be admitted to membership, may be represented 
and may vote at meetings by a person authorized on 
its behalf and notwithstanding any other Ordinance 
has all the necessary capacity, is subject to all 
obligations and has the rights of a member of the 
credit union. 
A person shall not be deemed to be a member of 
a credi,t union only by reason of being 
(a) a joint owner of a share or deposit; or 
(b) the beneficiary of a share or a deposit. 
An application for membership shall be in writing 
in a form approved by the directors. 

(2) No person shall be admitted to membership unless 
his application has been approved by the directors 
or a committee of the directors, or some person 
designat~d by the directors. 
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(3) A credit union may charge an admission fee 
and a membership fee but, unless the rules 
of the credit union otherwise provide, the 
admission fee shall not exceed $1 and the 
membership fee shall not exceed $1 a year. 

20. (l ) 

21. (1 ) 

A member may withdraw from membership in a 
credit union by giving written notice. 
The directors by a resolution adopted by at 
least three quarters of the directors at a 
meeting of which notice has been given to 
consider the resolution may, subject to 
subsection (3), terminate the membership of 
a member. 

(2) Within 7 days after the date on which the 
resolution referred to in subsection (1) ;s 
adopted, the ~redit union shall notify the 
person whose membership is terminated in the 
same manner as pr~virled for the giving of 
notice of a 1.~2tlng. 

(3) A person whose membership is termin,ated 
pursuant to subsection (1) may appeal to the 
registrar within 14 days after the date the 
notice is given to him under subsection (2) 
and 
(a) where no appeal' is taken within the 

14 days the membership of that person 
is terminated at the expiry of that 
peri od; but 

(b) where the person appeals within the 
14 days, his membership does not 
terminate until the registrar deter
mines the appeal of the member. 

(4) A general meeting may, by special resolution, 
terminate the membership of a member. 

(5) A person whose membership has been terminated 
in accordance with this section shall not again 
be admitted. to membership in the credit union 
except upon a resolution of a general meeting. 

22. (1 ) Where a member is the holder of fewer than the 
number of paid-up shares required by the rules 
the directors may in their discretion serve 
upon him notice in writing that he is required 
within one month from the date of service of 
the notice to subscribe and pay in full for the 
required shares, and where the member fails to 
comply with the requirement, the directors may 
by resolution terminate the membership.of the 
member and the credit union shall thereupon serve 
the person whose membership has been terminated 
with the notice of the termination. 
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23. (l ) 
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A member who withdraws or whose membership is 
terminated is entitled to a refund of 

(a) the amount paid up on his shares and 
dividends credited thereon; and 

(b) the amount of money he has on deposit 
and interest credited thereon, 

subject to completion of the tenn of a term 
deposit, and subject to any lien or charge that 

Effect of 24.(1) 

the credit union has against the shares, deposits, 
dividends and interest and the refund discharges 
the credit union from all further liability. 
Subject to subsection 21 (3) a menDer who withdraws 
from membership or I~hose menDership is terminated 
,has no further rights in the credit union, but he 
is not, by reason of the withdrawal or the tennina
tion of membership, released from any liability to 
the credit union existing at the time of withdrawal 
or termination. 

withdrawal or, 
tennination 

L iabil ity "there 25. (1) 
termination 

No director or mellliJer of d credit union is, in 
the ~bsence'of bad faith, liable in his personal 
or official capacity for any loss or damage suffered 
by a person whose membership has been terminated 
pursuant to section 21 or 22. 

Loss of office 26.(1) Where a member is a director or a member of a 
committee at the time of withdrawal or termination 
of membership, the withdrawal or termination consti
tutes a resignation from his position as a director 
and a member of the committee. 

Register of 
members 

27. (1) 

Records 

Every credit union shall keep at its registered 
office or other place approved by the registrar, 
(a) a record showing the name and address of 

each member; 
(b) a record showing the respective amounts 

invested in shares and on deposit, with 
such other records and information per
taining to members as may be prescribed 
by the registrar. 

(2) The record required to be kept under SUbsection 
(1) (a) constitutes the register of members 
and their addresses for the purpose of giving 
any notice and for such other purposes as may be 
required by the rules of the credit union. 

(3) A record kept under subsection (1) is prima facie 

proof of the facts stated therein. 
(4) A credit union that contravenes subsection (1) is 

guilty of an offence. 
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With the approval of the registrar and upon 
payment to the credit union of such amount 
as the registrar may specify, a member may, 
for the purpose of requisitioning a meeting, 
demand and is entitled on reasonable notice 
either 
(a) to examine the non-financial records of 

the credit union showing membership and 
membership addresses. or 

(b) to receive a list of the names and 
addresses of the members of the credit 
union, and, except as provided in sub
section (2) the credit union shall elect 
whether the member shall examine the 
records or receive a list. 

(2) Where the non-financial records of the credit union 

29. (1 ) 

showing membership and membership addresses are 
recorded by a system of mechanical or electronic 
data processing or any other information storage 
devi"ce that requi res processing before the 
information recorded therein is in intelligible 

I 
form, a member making a demand pursuant to sub-
section (1) is entitled to receive, at the office 
of the credit union at which the demand is made 
and within a reasonable time of the demand, a 
list of the names and addresses of the members 
of the credit union. 
Registers or records that are required by this 
Ordinance to be prepared and maintained by or 
on behalf of a credit union may be in bound or 
looseleaf form, or entered or recorded by any 
system of mechanical or electronic processing, 
or by any other information storage device from 
which the credit union is capable of reproducing, 
within a reasonable time, any required information 
in intelligible form. 

(2) Minutes that are required by this Ordinance to 
be kept by a credit union shall be kept in a 

30. (1) 

bound or looseleaf book. 

Shares and Deposits 

The capital of a credit union shall consist 
of an unlimited number of shares having a 
denomination of $1 each and may be of one or 
more classes with special rights or restrictions 
attached thereto. 

(2) The rules of the credit union may provide the 
number of shares for which a member is required 
to subscribe and pay. 
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(3) Shares of a credit union are personal property. 
(4) Except as permitted by this Ordinance, shares in 

a credit union may be held only by members. 

(5) Subject to the rules and upon the approval of 
the directors, shares in a credit union may be 
assigned or transferred to any person who is a 

member of the credit union. 
(6) A credit union may redeem its shares. 

(7) A credit union is not required to issue share 
certificates. 

(8) A credit union may pay dividends on shares from 
time to time as may be declared by the directors. 

(9) No dividend shall be paid on shares except in 
proportion to the amount paid up thereon. 

(10) No member is liable in respect of an amount 
unpaid on his shares. 
Upon this section coming into force, each fully 

paid share of a credit union issued under the 
former Ordinance and having a denomination of 

$5 is converted into one fully paid share 
having a denomination of $1 for each $1 that has 

been paid on it and a part payment remaining on 
a share having a denomination of $5 is a part 
payment on an additional share having a denomin

ation of $1. 
32. (1) Except as permitted by this Ordinance, a credit 

union may receive money on deposit only from, 
or on behalf of, 

(a) its members. 
(b) the Government of Canada. 

(c) the Government of Yukon; 
(d) a public body. 
(e) any 2 or more members jointly on behalf 

of an unincorporated association or part

nership where the directors of the credit 
union are satisfied that a majority of 

the members of the association or part
nership are persons who are eligible or 
may qualify for membership in the credit 

union under this Ordinance. 
(f) a member acting as trustee, whether for 

a named beneficiary or otherwise; 
(g) a member in joint ownership with another 

person; 
(h) .a person, including the credit union, 

acting as trustee or agent as permitted 

by this Ordinance; and 
(i) any other class of persons designated by 

the regulations; 
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and may allow interest on deposits at a rate and' 
in the manner prescribed by the directors. 

(2) A deposit permitted pursuant to subsection (1) 
(e) may be recorded in the books of the credit 
union in the name of the unincorporated associa
tion or partnership and the credit union is not 
obliged 
(a) to see to the application of the money 

so deposited or any interest on it. 
whether or not it has notice of any trust; 
or 

(b) to determine the powers of the members. 
the association or the partnership. 

and the association or partnership or a member 
of the association or partnership is not entitled 
by reason of that membership to notice of. to 
be represented at. or to vote at meetings of 
the credit union. 

(3) The claims of depositors shall rank equally 
with'the claims of ordinary unsecured creditors 
against the assets of the credit union. 

(4) To the extent it is within the jurisdiction of 
the Commissioner in Council. a person from whom 

33. (l ) 

the credit union receives deposits under subsection 
(1) (cL (d). (e). and (f) has all the necessary 
capacity and is subject to this Ordinance with 
respect to the deposits. 
A credit union. 
(a) may. without the authority of any other 

person. receive moneys on account of 
shares or on deposit from a member. 
whatever his age or status and whether or 
not he is capable at law of entering 
into ordinary contracts and 

(b) may. from time to time. pay any of the 
moneys invested in shares or on deposit 
and any of the dividends or interest 
thereon to the order of the member. 

(2) A credit union may receive money for investment 
in shares from 
(a) a member acting as trustee. whether for 

a named beneficiary or otherwise; 
(b) a member in joint ownership with another 

person; 
(c) a person, including the credit union, 

acting as trustee or agent as permitted by 
this Ordinance; and 
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(d) the Government of Canada, the Government 
of Yukon, the Crown in any other right, 
a public body and persons or classes of 
persons designated by the reu1ations. 

In the absence of written notice to the credit 
union to the contrary from a member, a joint 
owner of that member's share or deposit, or the 
survivor of them, payment by the credit union 
to or to the order of the member, the joint 
owner, or the survivor of them, of moneys in
vested in shares or on deposit discharges the 
credit union from any further liability and the 
credit union is not bound to see to the application 
of any money so paid. 

(2) Shares and deposits owned jointly may be charged 
specifically to secure 

35. (1 ) 

(a) a loan made by the credit union to; or 
(b) an obligation to the credit union of, one 

or more of the jOint owners only with the 
written consent of all jOint owners. 

Unless the instrument of trust permits, deposits 
with a credit union held by a trustee 1n trust 
for a named beneficiary, or otherwise, may not 
be charged to secure a loan or obligation. 

(2) Except where the credit union is the trustee, 

36. (1 ) 

a credit union 1s not bound to see to the execution 
of a trust, whether express, implied, or constructive, 
to which shares or deposits are subject. ' 
Notwithstanding anything in this Ordinance, a 
credit union has a lien or charge on the shares, 
deposits and interest of a member or other person 
to whose credit shares or deposits stand on the 
records of the credit union, together with 
dividends and interest thereon, for any indebted
ness due or accruing due to 1t by the member or 
other person, or for any obligation in respect 
of the indebtedness, and the shares and deposits 
may not be redeemed or withdrawn unless the credit 
union consents. 

(2) A credit union may apply the shares and deposits 
and dividends and interest thereon on which it 
has a lien or charge to any indebtedness in default, 
or to any obligation in respect of the indebted
ness, without notice to any person, ar,J the 
exercise of the lien by application of the shares, 
deposits, dividends, and interest does not 
const1tute a realization of security within the 
meaning of any other Ordinance. 
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(3) For the purposes of subsection (2), indebted
ness shall be deemed to be in default where 
(a) an amount of the principal or interest 

1s not paid on the due date, or 
(b) the re has been a fa 11 ure to observe or 

perform any obligation relating to the 
indebtedness. 

(4) A credit union shall not exercise a lien created 
by this section by application of shares, deposits, 
dividends, and 1nterest 
(a) where the shares, deposits, dividends, and 

interest are owned jointly, unless all the 
joint owners are indebted in respect of 
the indebtedness that is in default, or 

(b) where the shares, deposits, dividends, and 
interest are held'by a trustee with respect 
to indebtedness of 
(i) the trustee. unless the trustee 

would have been permitted to charge 
them as security for the indebted
ness, or 

(11) a beneficiary. unless the beneficiary 
or the trustee would have been 
permitted to charge them for the 
indebtedness. 

(5) A person. 
(a) to the extent he may charge his deposits and 

interest thereon for indebtedness to the 
credit union, and 

(b) subject to the approval of the registrar. 
may waive in writing a right to set off 
with respect to the deposits. 

(6) The approval of the registrar referred to in 
subsection (5) is not required with respect to 
deposits with a central credit union and interest 
thereon. 

(7) Unless the credit union approves. shares of the 
credit union may not be set off against claims 
made by the credit union in respect of indebted
ness to it. 

37. (1 ) Where Payment under 
(a) the ownership of shares of. or deposits with.court order 

a credit union is claimed in an action or 
proceeding~to which the credit union is 
a party, or 

(b) an 1njunction or order has been made by a 
court of competent jurisdiction requiring 
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the credit union to pay the money invested 
in shares or on deposit to some person 
or to the Court, upon payment of the money 
invested in shares or on deposit to the 
person specified in the order or to the 
Court, the credit union is discharged 
from any further liability with respect 
to the money. 

A credit union may, where a member dies, 
(a) pay an amount owing to the deceased 

member for his shares and deposits to the 
executor or trustee named in the will of 
the deceased member, notwithstanding 
that the executor or trustee has not 
received fetters probate; or 

(b) pay an amount owing to the deceased 
member for his shares and deposits to 
the declarant upon receiving a statu~ory 
declaration stating 
(1) the date of the death of the 

member. 
(1i) that the member died without 

leaving a will naming an executor 
or trustee; 

(111) that no personal representative 
has been appointed for the estate 
of the deceased member; and 

(1v) that the declarant is the spouse, 
parent or child of the deceased 
member and is ent1t1ed to receive 
the amount. 

(2) A payment under subsection (1) shall not exceed 
an amount to be prescribed. 

(3) A payment by a credit union in accordance with 
this section is a valid and effectual discharge 

39. (1 ) 

of the cred1t union with respect to a demand by 
a person against the credit union as to the 
amount so paid. 
Where a !=laim may be made against a credit union 
in respect of a bill of exchange, draft, or 
other instrument that has been cert1fied or 
accepted by the credit union, or in respect of 
moneys invested in shares of or deposited with a 
credit union and the person entitled to receive 
a statement of account with respect to the 
claim has not requested or acknowledged a state
ment of account for a period of 10 years calculated 
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(a) from the date on which the last trans
action between the credit union and the 
claimant took place with respect to the 
claimi or 

(b) in the case of a depos it made for a 
fixed term, from the date on which the 
term expiredi or 

(c) in the case of a bill of exchange, draft, 
or other instrument, from the date on 
which the bill of exchange, draft, or 
instrument was accepted or certified~ 
the credit union shall pay over to the 
registrar, on a day to be fixed by him, 
the amount of the bill of exchange, 
the amount invested in shares. or the 
amount on deposit, together with any 
dividends or interest credited on account 
thereof, and the payment discharges the 
credit unionfrom all liability with 
respect to the moneys so paid. 

(2) Subject to the provisions of this Ordinance, where 
payment has been made to the registrar pursuant 
to subsection (1) with respect to a debt or 
instrument, the registrar, if payment is demanded 
or the instrument is presented to him by the person 
who, but for subsection (1), would be entitled 
to receive payment of the debt or instrument, 
is liable to pay an amount equal to the amount 
so paid to it. 

(3) The registrar shall pay such interest on money 
received by him under subsection (1) for the 
period, not exceeding 20 years from the day on 
which the payment was received by him until the 
date of payment to the claimant, at such rate 
and computed in such manner as may be prescribed 
if interest was payable in accordance with the 
terms of the debt or instrument. 

(4) The registrar shall maintain a record of all 
moneys received by him pursuant to subsection 
(1 ). 

(5) The registrar, upon being satisfied that a 
person is entitled to receive money that has 
been paid to the registrar pursuant to sub
section (1), shall pay the amount thereof to
gether with accrued interest, if any, 
and the payment discharges him from all liability 
with respect thereto. 

- 221 -



No obligation· 

Authority or 
direction by 
menber 

Power to borrow 

40. 

41. 

Chi-. 2 

(6) Any moneys paid to the registrar pursuant to 
subsection (1) which have not been claimed accord
ing to the provisions of this section, within 
20 years of the date of which the payment was 
recei ved by him, shall be transferred to Qlld 
become part of the Yukon Consolidated Revenue 
Fund. 
A credft unfon is not obliged to receive money 
from any person whether for investment in shares 
or on deposit. 

No obligation 

An authority or direction given to a credit 
by a member continues until 

union Authori ty or 
direction by 
member 

(a) the member revokes the authority or 
direction; or 

(b) the credit union receives notice of the 
member's death, 

and no liability attaches to a credit union for 
payment, or refusal of payment, pursuant to his 
authority or direction, of money standing to 
the credit of the member. 

Borrowi ng 

42. (1 ) A credit union may borrow money upon such terms 
and conditions as to interest, time, repayment 
and security, including security by way of a 
mortgage, assignment, pledge, hypothecation, or 
charge upon its real Or personal property or the 
issue of debentures, as the directors determine. 

Power to borrow 

(2) Noth~ng in this section limits the amount that 
may be received by a credit union on deposit 
under this Ordinance. 

(3) The directors of a credit union may authorize 
the borrowing of money for purposes of the 
credit union, but at no time shall the indebted
ness of the credit union for moneys so borrowed 
exceed one half of the aggregate of 
(a) the net share capital of; 
(b) the total deposits with; and 
(c) the retained earnings 

of the credit union. 
(4) A resolution of the directors authorizing the 

borrowing of money that would result in the out
standing indebtedness of the credit union for 
moneys borrowed pursuant thereto exceeding one 
quarter of the aggregate of 
(a) the net share capital of; 
(b) total deposits with; and 
(c) the retained earnings of the credit 

union 
is not effective unless confirmed by special 
resolution. 
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(5) A special resolution required under subsection 
(4) may be modified at a meeting of the credit 
union at which it is considered by reducing the 
total amount to be borrowed. 

(6) A resolution authorfzing the borrowing of money 
by a credit union continues in effect until 
amended by a further specfal resolution unless 
a time is specified in the resolution limiting 
the time during whtch the authority may be 
exercised. 

(7) The registrar may exempt a credit union frOm 
subsections (3) and (4) upon such terms and 
conditions as he may determine and the credit 
union may. subject to those terms and· conditions 
borrow s~ch amounts as the directors authorize 
by resolution. 

43. (1) Sections 102 to 117 of the Companies O1'dinance 

apply. with the necessary changes and so far as 
they are applicable. to a mortgage or debenture 
created or issued by a credit union. 

(2) Subsection (1) does not apply to a mortgage or 
debenture created or issued by a credit union 
before the coming into force of this Ordinance. 
but notwithstanding any limitation as to time. 
a credit union may register a mortgage or a 
debenture created by it before the coming into 
force of this Ordinance and thereupon those 
subsections apply to the mortgage or the debenture. 

Loans 

44. (1) Subject to the regulations. a credit union 
may lend money to I 

(a) its members; 
(b) the Government of Canada and the 

Government of Yukon; 
(c) a public body; and 
(d) any other class of person designated by 

the regulations. 
(2) The directors shall determine the terms and 

conditions of loans as to interest and other 
charges. term. repayment. and any security. 

45. (1) The directors of a credit union may appoint 
(a) one or more credit committees; and 
(b) one or more credit officers who must be 

employees of the credit union. 
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(2) The directors may prescribe the duties of a 
credit committee and a credit officer. but a 
credit officer who is not the general manager 
of a credit union shall report to the directors 
through the general manager. 

(3) The directors may delegate the power to lend 
III)ney and their powers under subsection 44(1) to 
a credit committee or a credit officer. subject 
to any conditions the directors may impose. 

46. (1) Except on terms and conditions approved by the 
regi strar 
(a) no credit union shall lend money to a 

person serving the credit union as its 
auditor or solicitor. to a public servant 
concerned by his duties with the affairs 
of the credit union. and 

(b) no credit union. other than a central 
credit union. shall lend money to a 
person 
(i r 
(11 ) 

that is a corporationi or 
to be used. directly or indirectly 
for a business purpose 

in an amount exceeding the value of the unencumb
ered shares and moneys of that person on deposit 
with the credit union. 

(2) Except on terms and conditions approved by the 
registrar. no credit union. other than a central 
credit union. shall guarantee or become surety 
for the obligation of. indemnify. or endorse 

(3) 

for accommodation the note of any person. except 
that a credit union upon resolution of the 
directors may 
(a) guarantee or become surety or indemnitor 

for the obligation ofi or 
(b) endorse for accommodation the note of 
a subsidiary corporation or associated corporation. 
and the amount so guaranteed. accommo~ated. or 
for which the credit union is surety or indemnitor 
constitutes a part of the indebtedness of the 
credit union as if for moneys borrowed for the 
purpose of subsection 42 (3) and (4). 

Except on terms and conditions approved by the 
registrar no credit union. other than a central 
credit union. shall 
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(a) lend money tOi or 
(b) guarantee. become surety or indemnitor 

for the obligation of; or 
(c) endorse for accommodation the note of a 
subsidiary corporation or associated corporation. 
if the aggregate amount loaned. guaranteed and 
accommodated and for which the credit union is 
surety or indemnitor. together with any amount 
invested by the credit union in the shares. 
debentures. bonds, or other evidence of indebted
ness of subsidiary corporations and associated 
corporations. would exceed 10 per centum or 
the greater amount approved under sUbsection 51 
(2). of the moneys invested in shares of and on 
deposit with the credit union, excluding deposits 
that are withdrawable by bill of exchange. 

(4) A central credit union upon resolution of its 
directors may guarantee the obligations of 
(a) a memberi or 
(b) a corporation with which the central 

credit union has business dealingsi or 
(c) a corporation of which the central credit 

union holds shares or debt obligations, 
without regard to the limitations in subsections 
(2)and (3). 

(5) Unless the registrar approves, no credit union. 
other than a central credit union, shall make a 
loan that does not have definitive provisions 
for repayment which 
(a) will result in the principal and 

interest being fully repaid within 
25 years or such longer time as the 
regulations prescribei and 

(b) require payment by 
(i) equal blended instalments on 

account of principal and interesti 
or 

(ii) equal instalments on account of 
principal, together with interest 
on the outstanding balance of 
principal and interest, which 
instalments must be repayable at 
least annually and must be in 
amounts sufficient to repay the 
principal together with interest 
thereon within the time prescribed 
by this Ordinance. 
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(6) Neither the credi t committee nOl' an officer of 
a credit union shall authorize a loan to 
(a) a director, officer, mem;,er of the 

credi t un i on; or 
(b) an employee of a subsidh'ry corporation; or 
(c) an employee of a central 'credit union; or 
(d) an e~loyee of a subsidiilry corporation 

of a credit union, 
where the portion of the loan not secured by 
shares of, or deposits in, the credit union would 
exceed $3.000. without the approval of a majority 
of the credit committee or, if there is no 
credit committee, a committee appointed by the 
directors for that purpose; 
and 
(e) where the application for the loan is made 

by a member of the credit committee, the 
application shall not be considered or acted 
upon or the loan approved by the credit 
committee at a meeting at which he is 
present; and 

(f) where the loan is granted by the credit 
committee, the details of it and the 
security obtained for it shall be reported 
on in writing to the meeting of the 
directors following the approval of the loan. 

(7) Nothing 1~ this section invalidates a loan made 

prior to this section coming into force. 
47. (1) No credit union shall 

(a) lend money to; or 
(b) guarantee, become surety or indemnitor 

for the obligation of; or 
(c) endorse for accommodation the note of 
a person after the credit union has been 
notified by the registrar. that it may not 
do so ~y reason of having failed to comply 

with subsections (1) and (2) unless the 
registrar approves or withdraws the notice. 

48. (1) In addition to any other penalty under 
this Ordinance, 
(a) a person who directly or indirectly 

receives a loan knowing that it is contrary 
to this ordinance, or the rules of the 
credit union, or not in accordance with, 
or made without, any approval required 
under this ordinance; and 
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(b) a treasurer, credit officer, director, 
or member of a credit committee who 
participates in making or renegotiating 
a loan knowing that it is contrary to 
this Ordinance, or the rules of the credit 
union. or not in accordance with, or made 
without, any approval required under this 
Orcli nance 

is guilty of an offence, and they are jointly and 
severally liable to the credit union for the loan 
and interest agreed to be paid on it, and the 
amoun~ of the loan and interest, together with 
costs, may be recovered forthwith by the credit 
union Or by a member of the credit union on behalf 
of the credit union by civil action. 

(2) A loan described in subsection (1) is due and 
payable forthwith and the security therefor 
enfo~ceable notwithstanding any instrument to 
the contrary. 

Patronage Dividends 
~9. (1) A credit union may pay an allocation to a person 

(i) in respect of his borrowing in the year, 
on the terms that he is entitled to or 

will receive payment thereof, computed at a rate 
or rates in relation to 

(i) the amount of interest payable by the 
person on money borrowed from the 
credit union; or 

(ii) the amount of money borrowed by the 
person from the credit union, 

and the rate or rates shall be the same, as the 
rate or rates at which ama~6tswwere si~i)arly 
credited in th~ year to other pe,'sons who paid 
interest to Or borrowed money from the credit 
union with appropriate differences for different 
types Or purposes of borrowings, security and 
rates of interest payable thereon in the year. and 
(b) in respect of his money on deposit in the 

year, on the terms that he is entitled to 
or will receive payment thereon, computed 
at a rate or rates in relation to 
(i) the amount of interest payable 

to the person on money on deposit; 
or 

(1i) the amount of . money on deposit by 
the person, 

and the rate or rates shall be the same as rates at 
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which ;tmounts were similarly credHed in the year 
to other persons to whom interest was payable or 
with money on deposit with the credit union, with 
appropriate differences for different types 
or terms of deposits and rates of interest payable 
thereon in the year. 

Insurance 
50. (1) The directors of a credit union may determine 

from time to time whether and in what manner and 
to what extent the credit union will make or 
participate in or continue to make or participate in 
contracts of insurance for all or any persons or classes 
of persons in relation to the amounts invested in shares 
of the credit union or deposited with the credit union or 

on lOin from the credit union, but no determination 

shall remove or discontinue a benefit of any 
insuranc~ with respect to a loan existing at 
the time of the determination without the written 
consent of the insured . 

. (2) Upon pubiication in the manner prescribed by the 
rules of the cred1t union, a determination of the 
direttors under subsection (1) is binding on every 

I 

member of the credit union and every person having 
an interest 1n the shares, depOSits, or loans. 

(3) Notwithstanding anything in this Ordinance, a credit 
union may make a reasonable additional charge, whether 
by waY of interest. fee. or otherwise with respect 
to any loan in respect of which any insurance exist~. 

(4) The registrar may exempt a credit union, in whole or 
in plrt from subsections (1) and (2) where a determination 
relates to 
(a) a sale and purchase under section 107 or 
(b) an amalgamation under section 113 whether the 

determination is made prior to or subsequent 
to the sale or amalgamation. 

Investments 
51. (1) Subject to the regulations, a credit union may 

invest its funds other than trust funds, 

(a) in shares of a central cr'edH union, 
(b) by way of deposit in a central credit 

union or chartered bank, 
(c) in bonds, debentures, or other evidence 

of indebtedness of a central credit union, 
(d) in bonds, debentures, or other evidence of 

indebtedness of the Government of Canada, or 
a province or bonds, debentures and other 
evidence of indebtedness, the principal and 
interest of which are guaranteed by the 

Government of Canada or a province: 

- 228 -



C~dit Union O~inanoe Chp. 2 

(e) in bonds, debentures, or other evidence 
of indebtedness of a public body; 

(f) upon such conditions as the registrar may 
determi ne in 

(i) indebtedness secured by mortgages of 
land or interest in land, including 
leasehold of land, in addition to 
mortgages described in substct1Qn (1) 

(j) or (kli 
(ii) registered agreements for sale of 

land or 1nterests in land, includ1ng 
leaseholdS.of land; 

(ii1) bills of sale as defined in the Bit£ 
of Sa~e Ordinance; 

(iv) instruments ev1dencing a conditional 
sale within the meaning of the 

CondicionaZ SaZe Ordii1anoe; 
(v) assignments of book debts as defined 

in the Assignment of Book Depts 

Of'dinance; 

(g) 1n the sh~res. bonds, debentures. or other 
evidence of 1ndebtedness of one or more 
subsidiary corporations or associated 
corporations, the business of which 1s 
restricted to 
(i) developing, owning, operating. 

managing. ma1ntaining. or otherwise 
providing housing, by whatever means, 
alone or with another person. for use 
in whole or in part by members of 
the credit union. or by members of a 
credit union wh1ch is a shareholder· 
of the subsidiary corporation or 
associated corporation; 

(ii) the ownership and management 
of land, including leaseholds of 
land for use in whole or in part 
for conducting the business of the 
credit union or of the credit 
unions that are shareholders of the 
subsidiary corporation or associated 
corporation; 

(iil) providing services to the credit 
union or the members of the credit 
union. or to credit unions or 
members of a credit union which 
is a shareholder of the subsidiary 
corporation or associated corporation; 
and 

- 229 -



Trust fund 

Credit Union Ordinance Chp. 2 

(tv) any other bustness approved by the 
registrar; 

(h) tn housing, alone or with any other person 

for use, tn whole or tn part, by the 
members of the credtt unton; 

(t) _ tn land, including leaseholds of land, alone 
or with any other person, for use, in whole 
or tn part, for conducting the bustness 
of the credtt unton; 

(j) - 1n mortgages of land or interests in land, 
1nclud1ng leaseholds of land, the repayment 
of the prtncipal and 1nterest of which is, 
1n whole or 1n part, insured under a policy 
of insurance approved by the registrar. 

(k) upon the approval of the registrar, in loans 
made by another credit union secured by 
mortgages of land or tnterests tn land, 
1ncludtng leaseholds of land; 

(1) 1n such other tnvestments as may be 
prescribed; and 

(m) where an investment 1s made pursuant to 
paragraphs (a) to (1), in any securtty or 
evidence of Indebtedness collateral 
to that investment. 

(2) Th, aggregate of the amounts 
(a) Invested under subsection (1) (g) to (i), and 
(b) loaned. guaranteed, or accommodated or for 

which the credtt unton is surety or 
1 ndeml tor, 

shall, -at the time of the investment, not exceed, 
(c) 10 per centum or a htgher percentage that 

the members of the credtt union, by a 
spectal resolutton. authorize and the 
registrar approves, of the moneys invested 
In shares of and on depostt with the credit 
unton. excludtng deposits that are 
withdrawable by bill of exchange. 

(3) A credtt union shall not make an tnvestment 
except an Investment permitted under subsection 
(1) (a) to (d), or such other investment as the 
Registrar may permit when it is not permitted to 
lend money under section 46. 

52. (1) All trust funds shall at all times ue kept in Trust fund 
seperate accounts, and so ma~ked in the books of 
the credit union for each particular estate, trust, 
or agency 
(a) as to be always distinguishable from any 

other tn the registers and uooks of account 
kept by the credtt unton; and 
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(b) that every investment of trust funds can 
be readily identified at any time by any 
person. 

(2) At no time shall trust funds form part of or be 
mixed with thegeneral assets of the credit union. 
except that the credit union may invest trust funds 
belonging to two or more estates. trusts. or 
agencies in a general trust fund in the name of the 
credit union. 

(3) All deposits by a credit union of trust funds 
shall be deposited as trust funds to its credit as 
trust~e. 

(4) No trust funds received or held by a credit 
union may be taken. attached. or seized for the 
debts or obligations of the credit union. 

(5) A credit union may invest trust funds 
(a) in such securities as are directed by 

the terms of the trust or agencYi or 
(b) in default of a direction. in securities 

that are authorized by the terms of the 
trust or agency or in which trustees may by 
law invest trust moneys. 

(6) Notwithstanding any other Ordinance or rule 
of law where a credit union pays the same rate 
of return on trust funds as it pays on other funds 
invested on similar terms and conditions and 
(a) where prior to the coming into force of 

this subsection a credit union was acting 
as trustee or agent for a person and was 
directed O~ ~utAori:ed by the terms of the 

trust or agency to invest the trust funds 
in deposits. shares. or evidence of 
indebtedness of a credit union. or was by 
law permitted to so invest the funds. or 

(b) where after the coming into force of this 
subsection a credit union becdmes a trustee 
or agent for a person and is directed 
or authorized by the terms of the trust 
or agency or otherwise in writing. to 
so in ves t funds 

the credit union may invest the trust funds in its 
own deposits. shares and evidence of indebtedness. 
and the credit union is not required to account for 
any greater return on the funds than the rate paid 
on the other funds invested on similar terms 

and conditions. 
(7) T.he credit union may manage. sell. or dispose of 

trust funds as the terms of the trust or agency 
direct. or in the absence of direction. as the 
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directors may see ftt. 
(8) Nothing in this section prevents a credit 

union from continuing to hold securities 
which form part of any trust funds coming 
into its hands. and it miY hold those 
securities subject to the trust and 

(1) 

legal obligations attached thereto; but 
when any such security is realized the 
proceeds shall only be Invested in 
accordance with subsections (5) or (6). 
In this section "colIIII)n trust fund" 
means a fund maintained by a credit 
union in which moneys belonging to 
varfous estates and trusts in its care 
are combined for the purpose of faCilitating 
investment. 

(2) Notwfthstandfng this or any other Ordinance. 
a credft union may. unless the trust Instrument 
otherwise directs. invest trust moneys in one or 
more common trust funds of the credit union. 
and where trust money 15 held by the credit union 
as co-trustee. the investment thereof in a common 
trust fund may be made by the credit union with the 
consent of its co-trustees whether the co-trustees 
are tndtviduals or corporations. 

(3) Notwithstandtng thts or any other Ordindnce 
or law. a credit union ~t"taining a 
common trust fund shall within 18 months 
after the fund fs established. and 
annually thereafter. cause an audit of the 
fund to be mide by a person qualified to 
be an auditor of the credit union and 
s hall fl1 e a copy of the report of the 
audit with the registrar. 

(4) The C Jmmissloner may make regulations 
with respect to 
(a) the establishment and operaticm of is 

common trust fund and a general 
trlls t fund i and 

(b) the investment of trust money. 
A credit union that makl!s an investlll/"'I. 
contrary to or not authori,cd by sectiun 
51. 52. or 53. or the regulations. is 
guilty of an offence. 

(2) The registrar may direct the credit 
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union to dispose of and realize, within 
the time specified by him, investments 
made contrary to or not authorized by 
section 51. 52. or 53 or the regulations. 

Nothing in this section affects an investment 
authorized by the former Ordinance and 
made prior to the coming into force of 
this Ordinance. 
Subject to subsections (2), (4). and (5), Disposal of 
a credit union may sell. assign, transfer. property 
lease, or otherwise dispose of real or 
personal property that it owns or in 
which it has an interest and may, as 
part of the consideration, accept a 
mortgage or charge against the property 
or any other property, real or personal. 
to secure the payment of the balance of 
the purchase price and interest. 

(2) A credit union may sell. aSSign, or 
transfer, and may permit a subsidiary 
corporation and an associated corporation 
to sell. assign, or transfer 
(a) a loan Or interest in a loan made 

by a crtdit unioni or 

(b) an investment or an interest in an 

1nvestm!nt acquired under subsection 
·51 (1) (fh or 

(c) an agreement for sale of t«tnd where 
a credit union is the vendor, 

and any,security.therefor only to 

(d) an associated corporationi or 
(e) a subsidiary corporationi or 
(f) another credit union~ or 
(g) the Government of Canada, the 

Government of Yukon, a Crown 
corporation, or an agent of 
the crown~ or 

(h) an indemnftor, yuaralltor. or t:ndorser 
who repays inde~tedness with respect 
to the loan or the security. or 

(i) a person approved by the registrar, or 
(j) a person designated lJy tlte COlTVllissioner. 

(3) Nothing in subsection (2) limits the 
power of a credi t union to 
(a) dispose of any security taken as 

consideration under subsection 
(1); or 

(b) make or permit a sille. assignu.!nt. or 
transfer by way of ~ecurity orl1y. 

(4) A sale, assignment, or triHl';fer other than 
by way of security only, lil~t w("u11l 
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c~nstitute a sale. assignment. or transfer 
of the whole or substantially the whole 
of the assets of a credit union shall. 
unless the registrar waives the necessity 
therefor. be first approved by a special 
resolution. 

Directors 

The first directors of a credit union 
shall hold office until the first general 
meeting. and thereafter the directors shall 
be appointed in accordance with the rules. 

(2) A credit union shall have at least 5 
directors. 

(3) Only a member of the credit union is 
eligible to be appointed as a director 
of a credit union. 

(4) A director ceases to hold office 
(i) if he ceases to be a JTerrOer of the 

credit union, or 
(b) if he is not. or ceases to be. eligible 

to be insured as required under 
this Ordinance, or 

(c) for such other reasons as the rules 
may specify. 

(5) A change of directors of a credit union is 
not effective until the registrar has accepted 
for filing a notice of the change of 
directors in the form prescribed by him. 

(6) The acts of a director or an officer are 
valid notwithstanding any defect that may 
afterwards be discovered in his appointment 
or qualifications. 

(7) The rules may provide for the election of 
directors to represent a geographic area 
or class of members specified by the rules 
and may provide for election of a director 
by members within the geographic area or 
class. 

(8) No auditor or solicitor of a credit union. 
public servant concerned by his duties 
with the affairs of a credit union. and 
no corporation. shall be a director or 
officer of a credit union. 

~Z; (1), Subject to this Ordinance. the regulations 
and rules. the directors shall manage or 
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supervise the management of the credit union and 
may exercise all the powers of the credit union. 

(2) The directors may fix fees for services rendered 
by the credit union. 

(3) The directors may appoint from their number 
a committee of directors dlld delegate to the 
committee any of the powers of the directors 
but no committee shall be delegated authority, 
(a) to submit to the members any question or 

matter requiring the approval of the 
merrbers; 

(b) to fill a vacancy among the directors or 
the committee; 

(c) to declare dividends; or 
(d) to approve a financial statement requlrlng 

to be sent to or placed before the members. 
(4) Subject to the rules of a credit union, 

(a) a majority of the number of directors 
constitute a quorum of a meeting of 
di rectors; and 

(b) a majority of committee of directors 
constitutes a quorum of a me,!ting of that 
committee. 

58. (1) Every meeting of directors shall be held in the 
Yukon. 

(2) Where all the directors consent, a meeting of 
directors or of a committee of directors may be 
held by means of telephone or other communications 
facilities that permit all persons to participate 
in the meeting, and a person so participating 
shall be deemed for the purposes of this 
Ordinance to be present at that meeting. 

(3) A meeting held in accordance with subsection 
(2) shall be deemed to be held in compliance with 
SUbsection (1) if a majority of the directors 
participating in the meeting are within Yukon 
at the time of the meeting. 

(4) Unless this Ordinance or the rules require an 
actual meeting, a resolution of the directors 
may be passed witKout a meeting if all the 

,directors consent to the resolution in writing 
and the consent is filed with the minutes 

59. (1) 

of proceedings of the directors. 

The remuneration of directors and members of 
committees in connection with the business of the 
credit union and attendance at meetings shall 
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be fixed from ti~ to time by the members by 
resolution in general meeting and the 
resolution rema1ns in force unt11 varied 
or rescinded. 

(2) D1rectors and members of committees may be 

reimbursed for expenses incurred by reason of 

the performance of their duties and functions 

as directors or committee members. 

(3) A director or member of a comm1ttee who prior 

to th1s Ordinance coming 1nto force received 

remuneration or payment in connection with the 

performance of his duties as a director or 

committee member is not liable to account 

therefor unless the anount of remunerat10n was. 

in the op1nion of the registrar. unreasonable. 

2 

(4) A credit un10n may purchase and maintain insurance 

for the benef1t of any d1rector. member of a 

committee. officer. or employee aga1nst any 

liability incurred by h1m wh1le serv1ng the 

credit union. an associated corporat10n. or 

a subsidiary corporation as a d1rector. member 

of a committee. officer, or employee. 

Indemnification 60. (1) 
of di rectors 

Except in respect to an action by or on behalf 
of the credit union to procure a judgment in 
its favdur. a credit union may indemnify and offi cers 

ta) a director or off1cer of the credit 
un1on; 

(b) a former d1 rector or offi cer of the 
credit union; 

(c) a person who acts or acted at the request 
of the credit union as a director or officer 
of a corporation of which it is or was a 
member or creditor. 

against all costs. charges. and expenses, including 
an anount paid to settle an act10n or satisfy a 
judgment. reasonably incurred by him in respect 
of any civil. cr1minal, or administrative action 
or proceeding to wh1ch he 1s made a party by 
reason of being or hav1ng been a director or 
officer of the credit union or corporation. if 
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(d) t: he di rector or officer acted honestly 
and in good faith with a view to the 
best interests of the credit union; and 

(e) in the case of a criminal or administrative 
action or proceeding that is enforced 
by a monetary ~enalty. he has reasonable 
grounds for believing that his conduct 
was 1 awful. 

(2) A credit union may with the approval of a 
court indemnify a person referred to in subsection 
(1) in respect of an action by or on behalf of the 
credit union to ~rocure a judgment in its favour. 
to which he is made a party by reason of being or 
naving been a director Or an officer of the 
credit union, against all costs. charges and 
expenses reasonably incurred.by him in connection 
with such action if he fulfils the conditions 
set out in subsection (1) (d) and (e). 

(3) Notwithstanding anything in this section. a 
credit union shall indemnify a person referr~d 
to in subsection (1) who has been ~ubstantially 
successful in the defence of a civil. c~iminal • 

. or administrative action or proceeding to which 
he is made a party by reason of being or having 
been a director or officer.. of the credit union 
against all costs. charges. and expenses reasonably 
incurred by him in respect of the action or 
proceedi ng. 

(4) A credit union .• or a person referred to in 
subsection (1). may apply_ to a court for an 
order approving an indemnity u~der this section 
and the court may sQ order and make any further 
order it thinks fit. 

(5) An applicant under subsection (4) shall gtve 
the registrar not less than 14 days' notice 
of the application and the registrar is entitled 
to appear and be heard in p'erson or by counsel. 

(6) Upon ~n application under subsection (4). the 
court may order notice to be given to any 
interested person and that person-is entitled 
to appear and be heard in person or by coun.sel. 

61. (1) Every di rector. member of a committee. or 
employee of a credit union having knowledge 
that the credit union 
(a) is about to enter or has entered into 

a contract or transaction; or 
(b) is about to make or has made a loan 

shall disclose to the directors any personal 
interest. direct or indirect. that he has 
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1n the contract, transaction, or loan 
and shall refrain from voting upon or 
otherw1se approving the contract, trans
action. or loan. 

(2) A person referred to in subsection (1) shall 

• 

pay to the credit union any profit made as a con
sequence of a contract, transaction, or loan entered 
1nto. performed, or made unless 
(a) he discloses h1s 1nterest prior to the 

(b) 

contract, transaction, or loan being 
entered 1nto, performed, or made and 
comp11es with subsection (l)i or 
where he was unaware of the contract, 
transaction, or loan at the time 1t was 
entered 1hto, performed, or made by the 
cred1t unidn, 

(f) he discloses hfs interest forthwith 
after the relevant facts come to his 
knowledge and the directors approve 
the contract. transaction, or loan 
by a vote in which the person does 
not particfpate; -or 

(i1) the contract. transaction. or loan 
was reasonable and fair to the 
cre~it union at the time ft was 
entered into. performed, or made 
and after disclosure of hfs interest 
the contract. transaction. or loan 1s 
approved by resolution at a 
general meeting of the credit union. 

(3) A person who contravenes subsection (1) is 
gu11ty of an offence. 

(4) Th1s section does not apply to a loan, no 
port i on of wh1 ch, not secured by shares of, or 

62. (1) 

-deposits 1n. the credit un10n would exceed an 
amount to be prescribed. 
The directors shall cause minutes to be kept 
(a) of all appointments of officers and 

commfttee members made by them; 
(b) of the names of the directors present 

at each meeting of directors; and 
(c) of all resolutions and proceedings at all 

meet1ngs of the credit union or the directors. 

(2) Each committee of the credit un10n shall cause 
minutes to be kept 
(a) of the names of the committee members 

present at each meetfng of the committee, 
and 

(b) of all proceedings and resolut10n~ of the 
comm1ttee. 
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·(3) The directors shall cause true accounts to be 
kept 
(a) of all sums of money received and expended 

and the matter in respect of which the 
receipt and expenditure takes placei and 

(b) of the assets and liabilities of the 
credit union. 

(4) A credit union shall keep its minute books 
and books of account at the registered office of 
the credit union. or such other place IS the 
registrar approves. 

(5) A person who contravenes 'this section is guilty 
of an offence. 

63. (1) Every director of a credit union. in exercising 
his powers and performing his function. shall 
(a) act honestly and in good faith and in 

the best interests of the credit unioni and 
(b) exercise the care. diligence and skill of 

a reasonably prudent person. 
(2) The provisions of this section are in addition to. 

and not in derogation of. any enactment or rule of 
law or equity relating .to the duties or 11abilities 
of directors of a corporation. 

64. (1) The provisions of a contract. the constitution, 
or the rules. or the circumstances of his 
appointment do not relieve a director from the 
duty to act in accordance with this Ordinance 
and the regulations. or from any liability that 
by virtue of any rule of law would otherwise attach 
to him 1n respect of any neg11gence, default. 
breach of duty. or breach of trust. of wh1ch he 
may be guilty in relation to the credit union. 

Management 

65. (1) Except upon terms and conditions approved by 
the registrar no credit union may make. enter 
into.or participate in a management contract. 
plan. or scheme except with 
(a) a central credit union. or an association 

or Co-operative Credit Society defined 
·in. and an association which holds a 
certificate granted under the FedepaZ 

Taz i or 
(b) another credit union approved by the 

registrari or 
(c) a natural person wherebY,that person 

provides only his own personal services 
as treasurer or general manager. 

(2) Except upon terms and conditions approved by 
the registrar, no credit union shall make. enter. 

_ ""0 _ 
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or participate in an employment or management con
tract. plan. or scheme under which the remuneration 
of a person is based in whole or in part 
(a) on the gross income. or the gross interest 

income. of the credit unioni 
(b) upon an increase in the assets of the 

credit unioni 
(c) upon an increase in deposits and sharesi 
(d) on a combination of gross income. gross 

interest income. shares. deposits. or 
assets. or ihcreases thereofj or 

(e) on any other variable basis. 
(3) No credit union shall make. enter. or participate 

in an employment or management contract. plan. 
or scheme \'1ith a person that .is for a duration 
greater than two years or such longer time as 
the registrar approves. 

(4) A person who contravenes this section is guilty 
of an offence. 

66. (1) T'he regfstrar may set aside an employment or 
management contract. plan. or scheme made. 

,entered into. or participated in by a credit 
union where 
(a) the credit union is declared subject to 

the supervision of the registrar, or 
(b) the credit union resolves to go into 

voluntary liquidation. 
(2) Where a person who has an employment or management 

contract, plan. or scheme with a credit union 
disobeys an order of the registrar or wilfully 
exercises his powers contrary to this Ordinance, 
the registrar may set aside the contract. plan. 
or scheme, and suspend or discharge the person. 

(3) Where the registrar sets aside a contract. plan. 
or scheme under subsection (1) or (2). the 
registrar as the case may be. shall give notice 
in writing of his action to the person and the 
credit union. 

(4) The registrar. by notice to the person and the 
cr~dit union, may set aside an employment or 
management contract. plan. or scheme between 
a person and a credit union. 

67. (1) No person has a claim for damages against the 
credit union, the registrar. or the Commissioner 
by reason of an employment or management contract. 
plan. or scheme with'a credit union being set 
aside or the person being suspended or discharged 
under section 6b •• 
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68. (1) A person affected by the registrar exercising 

(2) 

a power under section 66 may. within 15 days of 
receipt of notice of the exercise of the power. 
appeal the action of the registrar to the 
Commissioner. and the Commissioner may modify. 
confirm. or set aside the decision of the 
registrar. 
Where the Commissioner modifies or confirms 
the decision of the registrar. the Commissioner 
shall determine what amount of money may be 
recovered by the credit union from a person 
whose employment or management contract. plan. 
Or scheme has been set aside or modified. 

(3) The Commissioner may extend the time for appeal 
for a period not exceeding 30 days after the 
receipt of the notice of the exercise of a power 
under section 66. 

(4) The decision of the Commissioner is final and 
is not subject to appeal. 

69. (1) 

(2) 

Audit 

A credit union shall have an auditor. 
The first auditor of a credit union shall be 
appointed by the members at the first general 
meeting. 

(3) A credit union shall at each annual general 
meeting. appoint an auditor to hold office 
until the close of the next annual general meeting 
and. if. at that meeting. an,appointment is not 
made. the auditor in office continues as auditor 
until a successor is appointed. 

(4) The directors may fill a casual vacancy in 
the office of auditor. 

(5) Where a vacancy occurs in the office of auditor 
and if the directors fail to fill the vacancy 
within 30 days. the registrar shall appoint 
an auditor for the credit union. 

(6) The credit union shall give notice in writing 
to an auditor of his appointment within 14 days 
of his appointment. 

70. (1) No person shall be the auditor of a credit 
union if he is not independent of the credit 
union. its associated corporations and subsidiary 
corporations. and the directors and officers of 
them. 

(2) For the purposes of this section. independence 
is a question of fact. but 
(a) a person is not independent who is a 

director. officer. or employee of the 
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credit unfon or of an associated corporation 
or subsfdiary corporation. or who fs a 
partner. employer. or employee of that 
dfrector, officer. or employee. or who is 
a member of the immediate family of that 
director. officer. or employee. 

(b) a person is not independent who is 
appointed a trustee of the estate of the 
credit unfon under the Bankrupt~ Act (C~) 

or who fs a partner, employer. or employee of 
that trustee. or who is a member of the 
immediate famfly of that trustee. and 

(c) a person shall not be deemed not to be 
1ndependent by reason only of being a 
member or having money fnvested 1n shares 
of or on deposft with a credit union. 

(3) For the purpose of this section. 
(a) the immediate famIly of a person referred 

to means 
(i) a spouse, parent, or child of that 

person. or 
(il) a relative of 

(a) that person. or 
(b) the spouse of that person 

who resi,des with that person • and • 
(b) a partner of the person referred to means 

a person with whom he carries on in 
partnership the profession of public 
accounting. 

(4) Notwithstanding subsect10n (5). where a person 
1s, at the coming into force of this sect10n, 
the auditor of a credit unfon and is disqualified 
under this Ordinance, he may continue to act 
as aud1tor until the next annual general meeting 
of the cred1t un10n is held, but he shall 
dlsc~ose in his report requ1red by section 73 
the c1rcumstances that. but for this subsect10n, 
disqualify him to act as auditor. 

(5) An auditor of a credit union shall within 60 
days after he becomes aware that his appointment 
as auditor contravenes this section, e1ther 
(a) eliminate the circumstances that cause 

him to be in contravention. or 
(b) resign as auditor. 
and if he falls to eliminate the circumstances 
or to resign. the directors or the registrar may 
remove him as-auditor. 
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71. (1) The remuneration of an auditor shall be fixed 
(a) by the members at each annual general , 

meeting, or 
(b) by the directors. if authorized to do so 

by the meeting. 
but the remuneration of an auditor appointed 
to fill a casual vacancy may be fixed by the 
directors. 

72. (1) Within 14 days of an appointment of an auditor 

and within 14 days of a change of auditor. 
the credit union shall file with the registrar 
a notice of the appointment in the form prescribed 
by the registrar and such information with 
respect thereto as the registrar requires. 

(2) A credit union that contravenes this section 
is guilty of an offence. 

73. (1) The auditor shall make such examination as 
will enable It i m to report to the members as 
reqwired under this section. 

(2) The auditor shall make a report to the members 
of the credit union on the financial statements 
placed before the credit union in general meeting 
during his term in office and shall state in 
his report whether, in his opinion, 
(a) the financial statements present fairly 

the financial position of the credit 
union and the results of its operations 
for the period under review; 

(b) the financial statements are in accordance 
with generally accepted accounting princlpJes 
applied on a basis consistent with that 
of the preceding period; and 

(c) the procedures adopted by the credit 
union are adequate for the safety of its 
cred1tors and members and whether the 
credit union is in sound financial 
condition. 

(3) Where a financial statement contains a statement 
of changes in net assets or a statement of 
changes in financial position, the auditor shall 
state in his report whether, in his opinion, 
the statement of changes in net assets or the 
statement of changes in financial position 
presents that information fairly. 

(4) The auditor shall state in his "report as of 
the date of the financial statement 
(a) the total of all loans outstanding to 

directors, officers. employees and members 
of a committee of the credit union, and 

(b) that loans made by the credit union to 
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every director, offfcer. employee, or 
member of a commfttee of the credft union 
that are more than one month in arrears 
were granted in accordance wi th tt. is 
Ordinance and are fully secured as required 
by this Ordinance. but if the auditor 
is unwilling or unable to so state, 
then each such loan shall be reported 
in the auditor's certtficate. 

(5) Where financtal statements are presented fn 
accordance with section 82 (I), the auditor 
shall state in his report whether, in his 
opinion. due provision has been made for minority 
interests. 

(6) Where financial statements are presented in 
accordance with subsection 82 (2), the auditor shall 
state in his report whether. in his opinion, the 
information given therein pursuant to subsection 82 
(2) is satisfactory. 

74. (1) Where the report of the auditors under section 
73 does not contain the unqualified opinion 
requ1red by that section, the auditor shall 
state in his report the reason why. 

75. (1) The directors of a credit union 
(a) may, at any time. and 
(b) . shall, at the request of the auditor 

of the ·credi t union. 
call a general meeting to consider a report 
made by the auditor as to any matter arising out 

Of the financial affairs of the credit union. 
76. (1) the auditor of a credit union shall submit to 

the registrar such additional information 
relating to the financial affairs and operations 
of the credit union as the registrar requests. 

(2) The registrar, shall within 15 days of receipt 
of the information requested under subsection 
(1) communicate the information to the directors 
of the credit union. 

77. (1) The auditor of a credit union is entitled to 
access at all times to all the records, books, 
documents, accounts, and vouchers of the credit 
union and may require from the directors, 
officers, and employees of the credit union 
all Information and explanations, in his opinion, 
necessary for the purpose of his duties as auditor. 
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78. (1) The auditor of a credit union 
(a) is entitled to attend any general 

meeting of the credit union and to 
receive every notice and other communica
tion relating to the meeting that a 
member is entitled to receive; and 

(b) is entitled to be heard at any general 
meeting that he attends on any part of 
the business of the meeting that concerns 
him as auditor, or that concerns the 
financial statements of the credit union. 

79. (1) An oral or written statement or report made 
under this Ordinance by the auditor or former 
auditor of a credit union has qualified privilege. 

80. (1) The registrar may, at the expense of a credit 
union, appoint an auditor to audit the financial 
statements and accounts of the credit union and 
may require such! l:\Jul'ls from him as he considers 
necessary .. 

(2) An auditor appointed under subsection (1) has 
all the powers and rights conferred on an auditor 
of a credit union and has the duties directed 
by the registrar and shall give his report to the 
registrar. 

81. (1) Before a financial statement of a credit union 
is issued, published, or circulated, it shall 
be first approved by the directors, with the 
approval evidenced by the signatures of 2 directors. 

(2) A financial statement issued, published, or 
circulated by a credit union 
(a) shall, if it is to be presented to an 

annual general meeting of its members, 
have attached to it the auditor's report 
prescribed by this Ordinance; 

(b) shall have attached. to it every auditor's 
report made in respect to it, and 

(c) shall not, unless it has been audited 
and the auditor's report has been made on 
it, purport to be an audited financial 

statement. 
(3) A credit union that issues, publishes, or circulates 

a financial statement that does not comply with this 
section is guilty of an offence. 

82. (1) A credit union may include in the financial 
statement to be submitted at an annual general 
meeting a statement of the assets and liabilities 
and income and expense of one or more of its 
subsidiary corporations, making due provision for 
minority interests, and indicating herein that 
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it is presented in consolidated form. 
(2) Where the assets and liabilities and income 

and expense of one or more subsidiary corporations 
of a credit union are not included in the 
financial staterrw::nt of the credit union the 

financial statement of the credit union shall include 
(a) the reason why the assets and liabilities 

and income and expense of the subsidiary 
corporation or subsidiary corporations 
are not included; 

(b) where there is only one subsidiary 
corporation, the amount of the credit 
union's proportion of the profit or loss 
of the subsidiary corporation for the 
financial period coinciding with or ending 
in the financial period of the credit 
union, or, where there is more than one 
subsidiary corporation, the amount of 
the credit union's proportion of the 
aggregate profits less losses, or losses 
iess profits, of every subsidiary corporation 
for the respective financial periods 
coinCiding with or ending in the financial 
period of the credit union. 

(c) the amount included as income from the 
subsidiary corporations in the statement 
of profit and loss of the credit union 
and the amount included as a provision 
for the lOBS or losses of the subsidiary 
corporations; 

(d) where there is only one subsidiary 
corporation the amount of the credit 
union's proportion of the undistributed 
profits of the subsidiary corporation 
earned since the acquisition of the shares 
of the subsidiary corporation by the credit 
union to the extent that that amount has 
not been taken into the accounts of 
the credit union. 

(e) where there is more than one subsidiary 
corporation. the amount of the credit union's 
proportion of the aggregate undistributed 
profits of the subsidiary corporations 
earned since the acquisition of their 
shares by the credit union less its 
proportion of the losses. if any. suffered 
by any subsidiary corporation since the 
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acquisition of its shares. to the extent 
that that arrount has IIOt been taken into 
the accounts of the credit union; and 

(f) any qualifications contained in the 
report of the auditor of any subsidary 
corporation on its financial statement for 
the financial period to which the report 
relates. and any note or reference 
contained in that financial statement to 
call attention to a matter that. apart 
from the note or reference. would properly 
have been referred to in the qualification. 
in so far as the matter that is the subject 
of the qualification or note is not 
provided for by the credit union's 
financial statement and is material to 
its members. 

(3) Where the directors of the credit union do not. 
for'any reason. obtain the information required 
under subsection (2). the directors who sign 
the financial statement of the credit union shall 
so report in writing to the credit union giving 
their reasons. and their report shall be included 
in the financial statement of the credit union. 

(4) Where. iri the opinion of the auditor of the 
credit union. adequate provision has not been 
made in the financial statement of the credit 
union 
(a) where there is only One subsidiary 

corporation. for the credit union's 
proportion of the loss of the sUbsidiary 
corporation suffered since the acquisition 
of its shares by the credit union; or 

(b) where there is more than one subsidiary 
corporation. for the credit union's 
proportion of the aggregate losses 
suffered by the subsidiary corporations 
since the acquisition of their shares by 
the credit union 

in excess of the credit union's proportion of 
the undistributed profits. if any. earned by any 
of the subsidiary corporations since the acquisition. 
the auditor shall state in his report the 
additional arrount that in his opinion is necessary 
to make full provision for the credit union's 
proportion of the loss. 

83. (1) A subsidiary corporation shall have the same 
financial year end as a credit union of which 
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ft fs a subsfdfary corporation unless another 
financial year end is approved by the registrar. 

(2) A ffnancfal statement of a credft union shall 
i ncl ude 
(a) the name of every subsfdiary corporation. 

designating fn a distinctive manner those 
accounts that are consolidated in the 
financfal statement; and 

(b) where the financial year of a subsidiary 
corporation does not coincide with that 
of the credit union. the date of the 
financial year end of the subsidiary 
corporation and the reason the financial 
years do not coincide. 

84. (1) The Commissioner may prescribe the form and 
contents of financial statements. 

(2) A credit union that contravenes the regulations 
made under subsection (1) is guilty of an 
offence. 

85. (1) A credft unfon shall. within 30 days of each 
quarter of the financial· year of the credit 
union. file wfth the registrar. in the form 
prescribed. a report on the affairs of the 
credit union. 

(2) The registrar may extend the time for filing 
a report under subsection (1). 

86. (1) The financial year end of a credit union shall 
be either March 31. June 30. September 30. or 
December 31 in each year. as the rules of the 
credit union provide. but if the rules do not 
otherwise provide then the f1nancial year end 
is December 31. 

Voting 

87. (1) No person shall cast more than one vote on a 
resolution or with respect to an election. 
except in the case of 
(a) an equality of votes. whether on a show 

of hands. poll. or written vote. the 
chairman of the meeting has a deciding 
or second vote; or 

(b) a central credit union that adopts a 
proportional delegate or voting rule 
pursuant to section ~27. 

(2) Subject to sUbsection (1). a member that is a 
corporation may be represented at a meeting 
and may vote by its authorized representative 
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90. (1) The first general meeting of a credit union 
shall be held within 3 months after the date of 
incorporation and thereafter an annual general 
meeting shall be held in each calendar year 

First general 
meeting 

not later than 120 days after the end of the 
ffnancial year of the credit unfon. 

(2) Notwfthstandfng subsection (1). the regfstrar 
may authorize the holding of a general meetfng 
requfred by thfs sectfon within suc~ extended 
period as he designates and the authorization 

91. (1) 
may be continuing where he so orders. 
The rules of a credit unfon may provide for semi
annual or other periodical meetfngs. 

Frequency of 
,meetings 

(2) The rules of a credft union may provfde for the 
credit unfon to hold a general meeting of members 
whether annual. semf-annual. periodical. or 
special by holding 2 or more meetings of members .at 
different tiNS and· places. which meetings shall 
tOlltber constitute I single ... ting. and 

(a) the total of the votes cast at ·the 
meetings shall be counted after the last 
of the meetings has been held to ascertain 
whether a resolution. including a special 
resolution. submitted to the meeting hiS 
been adopted or rejectedj and 

(b) a resolution shall be deemed to have 
been passed by the required majority if 
submitted to all the meetings and if the 
total of the votes cast in favor of the 
resolution at the meetings constitutes the 
required majority of the total votes cast 
as if it had been effectively done at a 
single meeting. 

(3) Where a credit union hiS adopted. rule under 
subsection (2). every notice convening meetings 
pursuant to that rule shall state. in addition to 
any other information required to be contained in it. 
that the meeting is being held pursuant to the rule. 
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92. (1) The directors may. in their descretion. and 
shall, upon a written requisition setting forth 
the object of the meeting 
(a) signed by not less than one twentieth in 

number of the members or 100 members. 
whichever is the lesser, and 

(b) deposited at the registered office, 
call a special general meeting, and if the 
directors do not call the meeting within 14 
days after the deposit of the requisitfon. the 
members making the requisition may themselves 
convene a meeting. 

93. (1) The directors shall give 14 days' notice of 
.every general meeting and every special resolution 
(a) to every member of the credit unfon; and 
(b) to t~e registrar 
unless the rules of the credit union prescribe 
a longer perfod of notice. in which case a notice 
in accordance with the rules shall be given. 

(2) A notice of a general meeting shall specify the 
place. the day and the hour of the meeting and, 
fn the case of special business. shall specify 
the general nature of the business. 

94. (1) Every general meeting of the credit union shall 
be held in Yukon. 

95. (1) At an annual general meeting the directors shall 
place before the credit union 
(a) the audited financial statement of the 

credit union which shall include the 
balance sheet of the credit union signed on 
behalf of the board of directors by 2 
directors, a statement of revenue and 
expenditures of the credit union and such 
other statements and reports as are 
referred to in the report of the auditor; 

(b) a report of the directors of the credit 
union; and 

(c) other information as the rules of the 
credit union require. 

(2) The balance sheet and statement of revenue and 
expenditure l'effered to in subsection (1), shall 
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be made up to the last day of the irmediately 
preceding financial year. 

(3) Copies of the balance sheet. statements and 
reports referred to in subsection (1) shall be 
made available free of charge to every member 
(a) attending the annual general meeting 

of the credit union; and 
(b) at each office of the credit union 

during normal business hours. 
96. (1) A credit union shall file with the registrar 

(a) not less than 14 days before an annual 
general meeting. copies of the statements 
and reports referred to in s~ct1en 95 (1). 
and 

(b) within 14 days after an annual general 
meeting. a report of the apportionment of 
the net earnings for the immediately 
preced1ng fiscal year. 

(2) The registrar mIY extend the time for filing. 
with him. 

g7. (1) A credit un10n shall f11e w1th the registrar. 1n 
dup11cate. every spec1al resolution passed by 

its members. and the registrar shall register 
one copy and return the other copy certified 
as having been filed. 

98. (1) A notice. return, report. or resolution required 
to be filed with the registrar shall be signed 
by an officer of the credit union. 

99. (1) Where an omisSion, defect. error, or irregularity 
has occur!"ed in the conduct of· the bus i ness Qr 

affairs of a credit union whereby 
(a) a breach of any provision of this Ordinance 

has occurred. 
(b) there has been a default in compliance 

w1th the constitution or rules of the 
credit union. or 

(c) proceedings at or in connection with any 
general meeting. or meeting of the 
directors of the credit union. or any 
assembly purporting to be such a meeting 
having been rendered ineffective. 

notwithstanding anything in this Ordinance. the 
registrar. or upon a reference by the registrar. 

the Court 
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(d) may. either of his or its own motion or 
on the application of an interested 
person. make an order to rectify or cause 
to be rectified or to negate or modify or 
cause to be modified the consequences in 
law of the omission defect. error, or 
irregularity. or to validate any act. 
matter. or thing rendered or alleged to 
have been rendered invalid by or as a 
result of the ommission. defect. error. 
or irregularity, and may give such ancillary 
or consequential directions as it considers 
necessary. but 

(e) shall. before making an order. consider 
its effect on the credit union and its 
directors, officers. members and creditors. 

(2) An order made under subsection (1) does not 
prejUdice the rfghts of a third party who has 
acqufred those rights for valuable consfderation 
without notice of the omission, defect. error. 
or irregularity cured by the order. 

Reserves 

100. (1) For the purposes of calculating its retained 
earn1ngs requfred under subsectfon (2) a credit 
unfon shall reduce fts retafned earnings by 
(a) an amount equal to the reduction in value, 

as may be prescribed of 
(f) loans fn default; 

(ii) property held for resale; and 
(fif) investments acqufred under section 

51 (1) (f). 
(b) an amount equal to the deficit incurred 

by subsfdiary corporations and associated 
corporations or such part of the deficft 
as represents the ratio of the common 
shares of the subsfdiary corporations or 
associated corporatfons owned by the 
credit union to all of the issued and 
outstanding common shares of the subsidiary 
corporations or associated corporations. 
the deficit to be based on the net realizable 
value of the assets of the subsidiary 
corporations or associated corporations; and 

(c) an amount equal to the difference between 
the cost and the market value of all other 
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investments of the credit union as permitted 
under section 51 where the market value 
is less than the cost thereofi 

but nothing in this subsection requires a credit 
union to state in its financial statements the amount 
of any reduction required to be made under this 
subsection. 

(2) The retained earnings of a credit union shall 
be an amount equal to two and one quarter per 
centum of the amount outstanding on loans of 
the cred1t un10n after the reduct10ns required 
1n subsect10n (I), but a credit union is not 
required to maintain retained earnings with 
respect to 

I 

(a) a loan made to the Government of Canada 
or Government of Yukon or a municipality, 
.or a loan guaranteed by any of them. or 

(b) a loani or any part of a loan, that is 
fu11y secured by a spec1f1c charge on 
shares of or depo~its w1th the credit union. 

(3) Unt11 a credit un10n has the retained earn1ngs 
requ1red under th.1s section, the credit union 
sh~ 11, before the payment of di'vi dends each 
year, transfer to its reta1ned earnings the lesser 
of 
(a) the amount necessary to bring the retained. 

earnings of the credit union up to the 
amount that 1s required under this sectioni 
or 

(b) an amount equal to one half of one per 
centum of the amount outstanding on 
loans except those loans on which it is 
not required to ma1ntain retained earnings. 

(4) The amount of the retained earnings required to 
be maintained by a credit union shall be calculated 
as at the financial year end of the credit union. 

(5) The registrar may excuse a credit union from 
compliance in whole or in part with subsections 
(I), (2), and (3) upon terms and conditions 
prescri bed. 

(6) A loan or investment shall not be written off 
without the approval of the board of directors. 

(7) The retained earnings exceeding the amount 
requireci' under subsection (2), or such lesser 
amount as may be prescribed under subsection (5), 
may be used for payment of dividends, charitable 
donations and the general purposes of the credit 
union. 
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(8) Upon this section coming into force. the 
guarantee reserve maintained by a credit union 
under the forner Ordinance shall form a part of 
the retained earnings of the credit union. 

(9) The directors may establish such other reserves 
as they consider necessary or advisable. 

(10) This section does not apply to a central 
credit union. 

10i. (1) Subject to subsection (2). a credit union. 
other than a central credit union. shall 
maintain deposits and investments of the type 
specified in subsection (3) to an amount of not 
less than 10 per centum or such greater percentage 
IS the registrar may order not exceeding 12 per 
centum of the aggregate of its net share 
capital and the moneys depos1ted with it and the 
outstanding amount of moneys borrowed by it 
pursuant to ~ection 42. 

(2) Except where an order has been made under 
subsection (1). the registrar on the application 
of a c~edit union. may reduce the percentage of 
deposits and,investnents required to be maintained 
by the credit union under subsection (1) to an 
amount of not less than 8 per centum of the 
aggregate mentioned in subsection (1) upon such 
terms and conditions as the registrar determines. 

(3) The types of deposits and investments referred 
to in subsect10n (1) are as follows: 
(a) deposits by the cred1t union on a demand 

basis with a central credit union or 
a chartered bank, 

(b) un pledged term deposits by the credit 
union w~~h a central credit union or with 
a chartereU bank, 

(c) unpledged shares of a central credit 
union. an association or Co-operative 
defined in. and an association which 
holds a certificate granted under the 
Federol, Act except shares of a central 
credit union designated by its rules 
as not qualifying for the purpose, 

(d) unpledged investments by the credit 
union in bonds, debentures, or other 
evidence of indebtness of the Government 
of Canada or the Government of the Yukon 
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or bonds, debentures, and other evidence 
of indebtedness the pr·i ncf pal and· interest 
whereof are guaranteed by the Government 
of Canada or the Government of the Yukon 
but no bond, debenture, or other evidence 
of indebtedness mentioned in this paragraph 
that is guaranteed by the Government of 
Canada or the Government of Yukon qualifies 

. if it 

(i) is taken by a credit union as 
security for a loan, or 

(ii) is not an investment in which 
the credit union is permitted 

~.( to invest. under section 51 (1) (e), 
(e) other in~estments authorized by the regulations. 

(4) Not less than 10 per centum of the amount 
required to be maintained on deposit or invested 
under subsection (1) or (2) shall be maintained 

on deposit by the credit ~nion on a demand baSis •. 
(5) The Commissioner may prescribe the proportion 

of the deposits an~ investments that are required 
to be maintained under subsection (1) or (2) 
which must be maintained in deposits or investments 
with a central credit union, an association or 
co-operative defined· in, and an associat10n 
which holds a certificate granted under the 
F8dsraL Act except shares of a central credit 
union deSignated by its rules as not qualifying 
for the purpose. 

(6) In detennining the amount required to be maintained 
under subsection (1) or (2), investments shall be 
valued at market value, and 1n determining market 
value reliance may be place on published market 
quotations. 

Dissolution and Winding-up 
102. (1) Where a credit union has fewer than 25 members, 

or on other sufficient cause being shown, and 
upon such conditions and subject to such provisions 
as .he considers proper, the Commissioner may 
carlcel th~ incorporation of a credit union ind 
declare the credit union to be dissolved. 

103. (1) Upon the liquidation or dissolution of a credit 
union, 
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any surplus, either in money or in other assets, • 
after 
(a) paying all debts of the credit union, including 

the costs of liquidationi 
(b) repaying deposits with the credit union 

and all interest accrued thereon. 
(c) paying the amount paid on shares in the 

credit union. and 
(d) paying a dividend at a rate not exceeding 

8 per centum a year on the paid-up 
share capital for the current fiscal 
year, or any part thereof, to the members 
on record as of the date of the resolution 
determining to liquidate as the resolution 
provides, 

shall be transferred and become part of the 
Yukon Consolidated Revenue Fund. 

(2) Subsection 0) does not apply to an amalgamation 
under section 113 or to a credit union that 
sells all of its assets under section 107 or 
to a credit union all of the shares of which 
have beeri purchased under section lOB. 

104~.(lj The.provisions of the Campanies Ordianoe 

relating to the windin~-up of companies apply, 
mutatis mutandis, to a credit union subject 
to the following: 
(a) A reference to the registrar shall be 

deemed to be a reference to the Registrar 
of Credit Unions. 

(b) A resolution of a credit union to go 
into voluntary liquidation shall have no 
effect unless 

(i) notice of intention to call the 
meeting to consider voluntary 
liquidation and of the special 
resolution to be considered 
there at has been served by 
r~gist~red post on the registrar 
at least 21 days before tha . 
meeting 1s called, unless ·the 
registrar, in writing, agrees to 
ihorter notice, ana 

(ii) proof of ser~ice of the notice is 
filed with the registrar together 
with a certified copy of the special 
resolution to go into voluntary 
liquidation, 
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and the Yolulltary liquidation shall cOlII!nce 
upon the filing of the proof of service and 
certified copy of the specfal ~solution with 
the registrari 

(c) A person deSignated by the regfstrar 
shall be appointed and act as liquidator 
of a credit unfon in voluntary 
liquidatfon, and 

(i) he shall, not more than 14 days 
after the final winding-up, 
publish in a local newspaper in 
the area fn which the registered 
office of the credit union is 
situated a notice that the affairs 
of the credit union have been 
wound up i and 

(ii) he shall file with the registrar his 
report showing how the winding-up 
has been conducted and the property 
of tHe credft union disposed of 
and a copy' of the newspaper 
containing the not1cei 

(d) The regfstrar,- if satisfied that the 
winding-up is properly completed, shall 
publish notice in the Gazette that the 
credit union has been wound up and upon 
the publication the credit union is deemed 
to be dissolvedi 

(e) The Court may, on the application of the 
liquidator or any other person who 
appears to the Court to be interested, 
make an order deferring the date on which 
the dissolution of the credit unfon is 
to take effect for such tilll! as the 
Court thinks fiti 

(f) Where an order is made by the Court deferring 
the date on which the dissolution of the 
credit union is to take effect, the 
liquidator or other person on whose 
applfcation the order is made shall, 
within 7 days after the making of the 
order, file wfth the registrar a certified 
copy of the orderi 

(g) The' registrar may, from time to time, 
examine the books, records, and affairs 
of any credit union fn voluntary liquidationi 

(h) Where the registrar is of the opinion 
that a liquidation is being carried on in 
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an unsafe or unauthorized manner or is 
being unduly delayed. he may. by writing 
addressed to the liquidator. remove him 
from offi ce.; 

(i) Where a vacancy occurs by death. resignation. 
removal. or otherwise in the office of the 
liquidator 1n a voluntary liquidation. 
the registrar may fill the vacancy. 

(j) Notice of every appointment and every 
change of liquidator shall be filed with. 
the registrar and published by him in 
the Gazette. 

(k) Where. prior to the date on which the 
credit union is deemed to be dissolved. 
the Court finds that a person has not 
been paid money to which he was entitled 
upon liquidation of the credit union. 
any surplus assets of the credit union 
that have been transferred or vested in the 
Government of Yukon and any moneys 
realized therefrom shall be transferred or 
paid by the Government of Yukon as directed 
by the Court. 

(1) A 11quidator of a credit un10n mIY. 1n considera
tion of financ1al ass1stance by the Government of 
Yukon to the credit un10n, transfer and assign 
all of any assets of the credit union. including 
a chose in action. to the Government of Yukon. 

(m) The i1quidator of a credit union ih voluntary 
liquidation may. with the approval of a 
meeting of the members, 
(i) sell all or any part of the assets 

of the credit union upon complying 
with section 106. or 

(i i) se 11 all of the shares of the credit 
union upon complying with section 107. 

and that section applies to the sale except that 
the liquidator may exercise all of the powers of 
the directors and officers under it. 

(n) Upon a Credit Union being dissolved pursuant 
to this Ordinance, the liquidator is, by that 
fact, discharged, and the registrar may affix the 
corporate seal of the credit union to and execute 
any forma 1 documents requi red, 
(i) to evidence th~ ~assing and vestfng 

of the property :;.f the credit union. or 
(ii) to evidence satisfaction of a claim 
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or discharge or release of a 
security that was satisfied prior 
to the dissolution 

not.litnstanding tnat the credit union 
has be~n ·disso1ved. 

105. (1) Where by agreement wfth a credit unfon the Voluntary 
Government of Yukon assumes all of the liabilities dissolution 
of the credit union. then 
(a) after publication of a notice of the 

assumption in the Gazette. and 
(b) after written notice to all members of 

the credit·unfon. mailed by ordinary 
post to thefr addresses appearfrig on 
register of members. 

the Government of Yukon fs entft1ed to all of 
the assets of the credit union and is subrogated 
to all of its rights which vest in the Government 
of Yukon forthwith without the necessity for any 
furt~er act of deed. 

(2) Upon th~ Conm1ss~oner giving to the regfstrar 
a certificate stating that the Government of Yukon. 
pursuant to subsection (I). has 
(a) assumed all of the liabilfties of a 

credit union. 
(b) published a notice in the Gazette. and 
(c) given written notfce to the members 

of the credit union. 
the registrar shall cancel the incorporation 
of the credit unfon and fix a date on which 
the credit union shall be dissolved. but the registrar 
may affix the corporate seal of the credit union 
to and execute any formal documents thereafter 
required to evidence the passing and vesting 
of the property and rights of the credit union 
to the Government of Yukon or to evidence satisfaction 
of a claim or discharge or release of a security 
that was satfsfied prior to the dissolution. 
notwithstanding the dissolution of the credit 
union. 

(3) A creditor of the credit union may enforce his 
claim against the fund by action brought against 
the Government of Yukon. if the action is 
commenced within 6 months after the publication 
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in the Gazette of the notice referred to in 
subsect i on (1). 

Purchase and Amalgamation 

106. (1) A credit union may 
(a) sell all or any part of its assets 

to another credit unioni or 

Chp. 2 

(b) purchase all or any part of theassets 

of another credit union in accordance 

with this section and section 108. 

(2) A credit union. that purchases assets pursuant 

to subsection (1). may 
(a) assume, as part of the purchase price, 

any or all of the liabilities of the 
selling credit unioni and 

(b) pay the balance in cash or by the 

issue of shares to the persons who 
are holders of shares of the selling 
credit union. whether or not those 

persons are members of the purchasing 
credit union. 

(3) Where the selling credit union has disposed of 
all its assets under agreement pursuant to 
sUbsection (I), it shall cease to carry on 
business on the effective date of the agreement, 
and the credit union is thereupon dissolved and 

(a) all property and rights of the dissolved 

credit union are transferred to and 

vested in the purchasing credit union 

wi thout any further act or deea i 
(b) the purchasing credit union is liable 

for all the debts and obligations of 
the dissolve~ credit unioni and 

(c) the rights of creditors of the dissolved 
credit union are enforceable against 
the purchasing credit union. 

107. (1) A credit union may purchase all, but not a 
part only, of the issued and outstanding shares 
of another credit union in accordance with this 

section and section Ill. 
(2) A credit union, that purchases shares pursuant 

to subsection (I), may pay for them by the issue 
of shares of the purchasing credit union to the 
persons from whom the shares of the other credit 
union are acquired, whether or not those persons 
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are members of the purchasing credit union. 
(3) Where a credit union purchases all of the shares 

of another credit union pursuant to subsection 
(1). the assets of the credit union whose shares 
were so purchased pass to and vest in the purchasing 

. credit union without the need for any further 
act or deed forthwith after the effective date 
of the agreement. a~d the selling credit union 
shall cease to carry on business and it is 
dissolved upon the passing and vesting of the 
assets. and 
(a) the purchasing credit union is liable 

for all the debts and obligations of 
the dissolved credit union. and 

(b) the rights of creditors of the dissolved 
credit union are enforceable against 
the purchasing credit union. 

108. (1) The p~rchasing credit union shall enter into 
an agreement 
(a) with the credit. union whose assets it 

proposed to buy. or 
(b) with the credit union whose shares it 

proposes to purchase. containing the 
terms and conditions of the sale. and 
within one month after the agreement 
is signed shall file a copy with the 
registrar for his approval. 

(2) Where the agreement is approved by the registrar. 
(a) the selling credit union. or 
(b) the credit union whose shares are to be 

purchased. 
shall submit it to its members for apprOval 
by special resolution. 

(3) Where an agreement is approved by a special 
resolution. the secretary of the credit union shall 
(a). certify on the a9ree~nt that it has been 

so approved. and 
(b) forward a copy of the agreement so 

certified to the registrar. 
and the agreement is binding upon the credit 
union and all the members of the credit union. 

(4) Where the registrar is satisfied that a sale 
and purchase does not constitute the sale of the 
whole or substantially the whole of the assets 
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of the selling credit union and it is not contrary 
to the interests of the selling credit union 
and the purchasing credit union. 
(a) he may waive compliance with subsections 

(2) and (3) in whole or in part upon 
such conditions as he may imposei and 

(b) subject to any conditions he imposesi 
the agreement is binding upon the credit 
unions on the date of the waiver. 

109. (1) A sale pursuant to an agreement under section 
106 or 107 shall be deemed to have been completed 
on the effective date of the agreement without 
,the ne,essity for ,any further instrument. and 
on the effective date of the agreement each 
person who receives or is entitled to receive 
shares of the purchasing credit union pursuant 
to the agreement becomes a member of the purchasing 
credit union unless the agreement otherwise 
provides or ~ntil that member is termihated 
in accbrdance with the rules of the purchasing 
union or the agreement. 

(2) Where the agreement does not specify an effective 
date or specifies an effective date prior to 
the date of the agreement the registrar may 
fix or vary the effective date. 

110. (1) The registrar may affix the corporate seal of a 
credit union that is dissolved under section 
106 or 107 and execute any formal documents 
th~reafter required 
(a) to evidence the passing and vesting 

of property and titles of the dissolved 
credit union to and in the purchasing 
credit unioni or, 

(b) to evidence satisfaction of any claim 
or discharge or release of any security 
that was satisfied prior to the 
dissolution of the dissolved credit union. 

111. (1) Upon a purchasing credit union filing under 
the ,Land TitZes Act a copy of the agreement 
approved by the registrar under section lOB. 
the Land Titles R~gistrar shAll'. register 1n 
the name of the purcnasing credit union any 
estate or interest of the dissolved credit 

union in any land registered under the Land 
TitZes Act. 
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112. (1) Two or more credit unions, in this section 
called "amalgamating credit unions," may 
amalgamate and continue as an amalgamated 
credit union by each amalgamating credit 
union passing a special resolution. 
(a) authorizing its directors, or some 

of them, to subscribe, jointly with 
the directors, o~ some of the directors 
of the other credit union to 
(i) a constitution, in the prescribed 

form; and 
(ii) rules of the proposed amalgamated 

credit union, 

Amalgamation. 

and to ,,~livcr to the registrar tne cOllstitution, 
rules and any otner information required by 
section 4; and 

(b) autl 'orlzlny its directors to enter 
into an agreement whi ch has been approved 
first by the registrar containing 
the terms and conditions of the 
amalgamation, 

and obtaining the approval of the registrar 
under subsection (3). 

(2) With the approval of the registrar and instead of 
passing a special resolution under subsection (1) 
an amalgamating credit union may, by resolution of 
its directors, authorize its directors, or some 
of them, to carry out the matters referred to in 
subsection (1) (a) and (b) but where an amalgamating 
cred1t un10n proceeds under th1s subsection, it 
shall give notice of the proposed amalgamation 
to each of its members with1n 7 days of the 
adoption of the resolution of the directors. 
or such longer t1me as the registrar permits. 

(3) Upon rece1ving certified copies of 
(a) the special resolut10n passed by each 

amalgamating credit union; or 
(b) where permitted under subsection (2), 

the resolution of directors, 
together with the constitution, rules, agreement and 
other information referred to in subsection (I), 
and if he approves the proposed amalgamation, 
the registrar shall issue under his seal of 
office a certificate of amalgamation certifying 
that the amalgamated credit union has complied with 

this section. 
(4) Where amalgamating credit union has proceeded 
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under subsection (2), the registrar shall not 
issue a certificate of amalgamation 
(a) until 14 days after the last notice 

requirea under subsection (2) has been 
given; or 

(b) where he receives written objection 
to the amalgamation signed by not less 
than one twentl eth in riurroer of the 
merroers or 100 members, whichever 
is the lesser, of the credit union 
within the 14 day period. 

113. (1) Upon the issue of a certificate of amalgamation, 
the amalgamating credit unions become amalgamated 

·and shall be continued as the amalgamated 
credit union. 

(2) Upon the issue of a certificate of amalgamation 
each member of the amalgamating credit unions 
becomes a member of the amalgamated credit union 
until his membership is terminated In accordance 
with this Ordinance and the rules of the amalgamated 
credit union. 

()) ~he rules adopted by the subscribers to the 
constitution of the amalgamated credit union are 
the rules of the a~algamated credit union until 
the rules are amended in accordance with this 
Ordinance. 

(4) Upon the lssll:: )f a certificate of amalgama-

114. (1) 

tion, all prJ~erty and rights of each amalgamating 
credit union are transferred to and vested in the 
amalgamated credit union without any further act 

or deed. and 
(a) the amalgamated credit union is liable 

for all debts and obligations of each 
amalgamating credit union; and 

(b) the rights of creditors of each 
amalgamating credit union continue and 
are enforceable against the amalgamated 
credit un i on. 

Upon the amalgamated credit union filing under 
tht: Lcoui TiHes Act a copy of the certificate 

of al'i. lamation certified by the registrar, the 

Land Ti [,les Registrar shall, register in tile name 
of the amalgamat~d credit union any estate or 
Interest of each amalgamating credit U'i~on in any 

land registered under the Land Titleq A~t. 
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Mi sce 'I 1 aneous 

Where an action could be brought against a person 
by a credit union or by the directors or the 
members of the credit union for any loss or damage 
suffered by or any accounting due to the credit 
union by reason of the negligence of or failure 
to comply with this Ordinance or the regulations, 
or conditions imposed thereunder, and 
(a) where the action has not been brought, 

the registrar may, without leave, bring 
and maintain the action; or 

(b) where the action has been brought, the 
registrar may apply to the Court to be 
added as a plaintiff and to be given the 
conduct of the action, 

and any money recovered by the registrar shall 
be held for the benefit of the credit union. 

116. (1) A document may be served on a credit union by 

117. (1) 

(a) leaving it at, or mailing it by 
registered post addressed to, the 
registered office of the credit union; 
or 

(b) by personally serving an officer. 
receiver-manager, administrator, or 
liquidator of the credit union. 

A notice to a member may be given 
(a) by delivering it to him personally; or 
(b) by mailing it, postage prepaid, 

addressed to the member at the address 
of the member in the register of 
members maintained by the credit 
union and shall be deemed to be 
received by the member upon the day 
following the day on which the notice 
is mailed; or 

(c) where no mail service is available, 
by advertising on 2 s~parat~ occasions 
not less than 5 days apart, inclusiv~ 
of the day of publication, in a 
newspaper circulatin!J in th~ area 
in which the credit union carries 
on its operations. and shall be deemed 
to be received by the member upon the 
day upon which the last publication is 

made. 
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(2) Where notice has been given in accordance with 
this section to the members generally. 
(a) an accidental omission of a credit 

union to give notice of a general 
meeting 01" special resolution to a 
member; or 

Chp. 2 

(b) the non-receipt of the notice by a 
member does not invalidate the meeting 
or resolution to which the notice 
relates or any resolution. action. 
01" proceeding at the meeting. 

118. (1) Except as provided in this Ordinance. the 
Cpmpanies Ordinance~ the Consumer Protection Qro.. 

dinance~and the Securities Ordinance do not ap
ply tJ a credit union 01" to a cen~ral credit union. 

Part 2 

CENTRAL CREDIT UNIONS 

119. (1) This Part applies only to a central credit 
union. 

120. (1) A central credit union shall be incorporated 
in the same manner as a credit union with 
such variations as may be prescribed. except 
that the constitution and rules shall be 
subscribed to by representatives of not less 
than 3 credit unions proposing to form the 
central credit union. 

(2) A certificate of incorporation issued by the 
registrar in respect of a central credit union. 
whether before or after the coming into force 
of this Ordinance. is conclusive proof that the 
central credit union is incorporated according 
to this Ordinance. 

121. (1) A central credit unioh may accept and exercise 
all rights. powers. privileges and immunities 
conferred on it by the Federal Act. 

(2) A restriction. limitation. or regulation imposed 
on a central credit union under this Ordinance 
that is inconsistent with. restrictive of. 01" 

repugnant to a right. power. privilege. or 
immunity conferred on it by the Federal Act. 

does not apply to the central credit union and 
nothing in this Ordinance shall be construed 
as a restriction or limitation of the exercise 
of any right. power. privilege. 01" immunity 
conferred by the . 
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(3) Regulations may provide that any provisions 
of sections 1 to 118 inclusive do not apply 
to central credit unions. 

122. (1) A central credit union may become a member of, Powers 
buy shares in, deposit with, or borrow money from 
(a) a central credit union; 
(b) a co-operative credit society and an 

association, as defined in the Federal 

Act and 

(c) any like institution incorporated under 
the laws of Canada or any province. 

(2) The limitation in section 7 does not apply to 
a central credit union that has exercised its 
powers under subsection (1) and has become a 
member or shareholder of an association under 
the Federal Act and been granted a certificate 
authoriz1ng it to carry on business under the 
Federal Act. 

123. (1) A central credit un10n may act as agent or sub
agent for pr1mary or secon~ary distribution of 

Agent for 
bond sales 

bonds, debentures, or other evidences of indebtedness 
of or guaranteed by the Government of Canada or 

124. (1) 

any province and for that purpose trade in the 
bonds. debentures. O,A other evidences of . 
indebtedness to the extent necessary. 
A central credit union may make a loan to 

I 

ta) a member; and 
(b) an employee of a member of the central 

credit union at the request of a 
member of the central credit union. 

125. (1) A central credit union may 
(a) provide services to or for its members 

that, in the opinion of the directors 
of the central credit union, are 
incidental or conductive to the sound 
operation or to the attaining of the 
purposes of its members; 

(b) without restricting the generality of 
its right to pursue any of its purposes, 
pursue any of the purposes in paragraphs 
3 (1) (c), (e), (g), (h), and (1) 

for the benefit of its employees 
and the members and employees of its 
members; 
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(c) exercise any of its powers as principal. 
or as agent for its members; and 

(d) provide such other services as may be 
authorized by the regulations. 

126. (1) No person may be or continue as a director of 
a central credit union or a member of a credit 
cOllll1ittee of a central credit union unless he is 
a member of a member of the central credit union. 

(2) Subsections 56 (3) and (4) (a) do not apply to a 
central credit union. 

127. (1) The rules of a central credit union may provide 
(a) for the method of appointment or 

election of directors. including 
election or appointment 
(i) to represent a geographic area or a 

class of members; 
(ii) by members within a geographic area 

or class. and 
(11;') by proportional voting. 

(b) for a system of.attendance at meetings 
and for voting by delegates. including 
provision for delegate attendance 
and voting determined on a 
proportional basis. and 

(c) for non-voting members. but the number 
of non-voting members shall not 

128. (1) Where 
(a) 

exceed the number of voting members. 

PART 3 

Supervision 

a credit union is unable to pay 
a dividend. or 

(b) the retained earnings of a credit union. 
after subtracting therefrom any reduction 
in value required by section 100 (1). 
are less than an amount equal to 
1 per centum of the sum outstanding 
at the end of the preceding fiscal 
year on loans. except those loans 
on which it is not required to maintain 
retained earnings. or 

(c) a credit union fails to comply forthwith 
with an order under~ection 136 (1). or 

(d) in the opinion of the registrar. a 
credit union is conducting its affairs 
in a manner that is financially 
unsound or for any other reason the 
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credit union ought to be subject to 
the superv1sion of the registrar. 

the registrar. may by giving notice 1n wr1ting 
to the credit union. declare the credit un10n 
to be subject to superv1sion by the registrar. 
I~ere the registrar declares a credit union 
to be subject to supervision. the credit union 
remai ns 
untl1 
(a) 

subject to supervision by the registrar 

the credit union appl1es. in writing. 
to the reg1stfar to be released from 
superv1s1on. stat1ng reasons in support 
of its application. and the reg1strar 
approves the applicat10ni 

(b) the credit union is liquidated or 
dissolvedi or 

(c) the registrar. by notice to the credit 
un1on. releases the credit union from 
his supervfsibn. 

Where a credit union is subject to the supervision 
of the reg1strar. he may 
(8) directly or through his agents. inspect 

the affairs of the credit union and make 
inquiries from its officers. members. 
and employeesi 

(b) order an audit of the affairs of thb 
credit union by an auditor approved 
by the reg1strar at the expense of 
the credit un10ni 

(c) requ1re the cred1t union to correct 
any pract1ces that in the opinion of 
the registrar are contr1buting to the 
f1nancial diff1cult1es suffered by 

I : 

the credit union or are likely to 
contribute to the unsound conduct of 
1ts affairsi 

(d) order a credit union and its directors. 
committee members. off1cers and employees 
to refrain from exercising. in whole 
or in part. such of the powers of the 
credit union or of its directors. 
committee members. officers and 
employees. or any of them. as may be 
specified in the order. unless approved 
by the reg1strar or h1s authorized 
agent i 
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(e) order the credit union not to declare 
or pay a dividend or to restrict the 
amount of dividend to be paid to a 
rate or an amount fixed by the registrar. 

(f) appoint an administrator of the credit 
union, at the expense of the credit 
union, and terminate the appointment. 

(g) direct the credit union to amalgamate 
with another credit union, or to 
se 11 to another credit un i 011 all or 
part Of its assets and liabilities 
or direct that the credit union 
be liquidated. and 

(h) establish guidelines for the operation 
of the credit union. 

(2) A credit union may appeal to the Commissioner 
any order under subsection (1) (d) within 15 
days after the order has been served upon the 
c~edit union·or upon a director, committee 
118neer. officer. or employe.e who considers 
himself aggrieved thereby. and subsections 
136 (4). (5),and (6) apply, with the necessary 
changes and so far as is applic~ble, to the 
appeal. 

Administrator's 131. (1) Where. the registrar appoints an administrator 
powers 

Administrator 

Of I credit union, the administrator 
(a) has the power to carry on, manage, and 

conduct the operations of the credit 
union and In the name of the credit 
union to preserve, maintain, realize, 
dispose of and add to the property 
of the credit union, to receive the 
income and revenucs of the credit 
union and to exercise all the powers 
of the credit union and of the directors, 
officers, credit officers, and credit 
corranltteesi 

(b) has the power to exclude the directors 
of the credit union and its officers, 
corranittee members, employec5, servants, 
and agents from the properly and business 
of the credit union. and 

(c) shall report re9ularly to the registrar. 

132. (1) An administrator appointed by the reyistrar 
shall, upon his discharge, fully account to the 
registrar for his administration of the credit 
union. 
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(2) Unless the registrar otherwise orders within 

30 days after the accounting, the administrator 
is, upon completion of the accounting, released 
from all claims by 
(a) the credit union or a member. or 
(b) a person claiming under the credit

union or a member, other than claims 
arising out of fraud or dishonesty. 

PART 4 

Office of the Registrar 

133. (1) A Registrar and a Deputy Registrar of Credit 
Unions shall be appointed by the Commissioner. 

(2) A Deputy Registrar shall have all the functions 
and powers of the Registrar in the absence of 
the Registrar or his inability to act. 

134. (1) The registrar shall once in each year, and 
may at any time when in his opinion it is 
necessary or expedient, visit and examine, 
personally or by an officer authorized by him, 
every credit union and its subsidiaries and 
on every examination, investigation shall 
be made 
(a) of the credit union's books, accounts, 

assets, securities, documents and 
affairs. and 

(b) of the condition and resources of the 
credit union generally. 

and upon the examination, inquiries may be made 
of any of its officers, members and employees. 

(2) Instead of conducting the annual inspection and 
examination in the manner provided in subsection 
(I), the registrar may, personally or by an agent 
authorized by him, inspect the credit union and 

its subsidiaries by ~xamir.ing t~e audited f1np"~1al 
statement filed with h1m and may require the 
auditor to give him a supplementary report and 
furnish additional information and explanations~ 

(3) After each annual inspection the registrar 
shall forthwith furnish the credit union with 
a certificate signed by him stating the fact 
that,the annual inspection has been completed. 

(4) The Registrar shall furnish annually to the 
Commissioner a written inspection report signed 
by him stating the fact that the annual inspec
tion has been carried out and also stating his 
findings of such an inspection. 

135. (1) The registrar ~ address 
(a) to a credit union or its subsidiaries 

or an officer or employee of the credit 
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union or its subsidiaries; or 
(b) to any person whose name appears upon 

the books or records of a credit union 
as a member. depositor. or borrower. 
any inquiry connected with the affairs 
of the credit union or its subsidiaries 
and every credit union or subsidiary 
or person so addressed shall reply 
promptly to the inquiry and. if so 
required. in writing. 

136. (1) Where it appears to the registrar from an 

examination made, or from any Information or 
report received by him respecting a credit union, 
that I credit union 

(a) has failed to comply with any provision 
of this Ordinance; 

(b) is conducting business in an unsafe or 
,unauthori zed manner; 

(c) has failed to meet its obllgations;or 
(d) has refused to 'submit its books. 

accounts. securities, documents. or 
business for examination by him; or 

(e) has prevented or obstructed an examination. 

he shall. by order under'hi s hand addressed 
t~ and served on the credit union, direct 
the credit union to comply with th'is Ordinance 
and discontinue any unsafe or unauthorized 
practi ce, and shall send a copy of the order 
to the Commissioner. 

(2) Where, in the opin'lon of the registrar. the 
credit union does not comply forthwith wi th an 
order under subsection (1), he may order the 
credit union to be subject to his supervision. 

(3) A credit union that considers Itself aggrieved 
by an order of the registrar made under this 
section may appeal therefrom to the Commissioner 
within 30 days of the notice of decision. 

(4) Where there is an appeal, the registrar shall 
certify to the Commissioner the decision app~aled 
from. his reasons for it. and the documents, 
information, and material he has before him in 
making his decision. 
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(5) The Commissioner may sustain. vary. or set 
aside the decision of the registrar, refer the 
matter back to him for reconsfderation, or make 
the order which he thinks ought to have been made. 

(6) A credit union that fails to comply with a 
dfrection or order given or made under this 
sectfon is guilty of an offence. 

137. (1) Each credit union, other than a central credit 
union, shall pay to the registrar each year the 
fees prescribed by the regulations. 

138. (1) Subject to the Income TazAot (canadQ) the 
registrar may authorize a credit union, on the 
authority of its board of directors. to destroy 
old books, records, vouchers, bills of exchange, 
applications for loans, evidences of indebtedness 
or security. and other documents approved by 

139. 

the registrar. 
(2) A cbpy of extract from a document kept and filed 

or registered at the office of the registrar, 
certified to be a true copy under the hand 
and seal of the registrar, is admiSSible in 
evidence as proof of the original document, 
and it is not necessary to prove the handwriting. 
sea1 of office. or offfcial position of the 
person certifying the copy or extract. 
An approval. consent. order. or condition to 
be given or made by the registrar under this 
Ordinance may be given or made on a general and 
continuing basfs and shall be valid and effective 
until revoked. amended or varied. 

PART 5 

GENERAL 

140. (1) The Commissioner may make regulations providing 
for the carrying into effect of the purposes 
and provisions of this Ordinance. and without 
limiting the foregoing the Commissioner may 

make regulations. 
(a) defining. for the purposes of this 

Ordfnance and the regulations, any 
words or expressfons not defined fn 
the Ordinancei 

(b) prescribing addditional purposes of 
a credit unioni 

(c) designating additional persons from 
whom a credit union may receive deposits, 
to whom it may make loans and to whom 

- 273 -

Fees 

Destruction 
of records 

Continuing 
approval 

. 
J 



Canada Deposit 
Insurance 
Corporation 

C~dit Union OPdinance Chp. 2 

it may dispose of any loan together 
with the security therefor, 

(d) defining when a deposit is withdrawable 
or when a loan is repayable on demand, 

(e) fixing the notice which is required 
to withdraw money on deposit with or 
invested in shares of a credit union, 

(f) designating additional investments that 
a credit union is permitted to make, 

(g) prescribing forms for the purpose of· 
this Ordinance and the regulations 
and providing for their use, 

(h) facilitating the carrying out of any 
sale and purchase under section 107 
or 108. 

(i) providing for the dissolution of a 
credit union, 

(j) . designating any class or type of credit 
union or mell'ber, 

(k) respecting information required to be 
furnished or contained in any forms 
or reports, 

(i) respecting any matters necessary or 
advisable for carrying out the intent 
and purposes of this Ordinance. 

141. (1) A tredit union 
(a) may apply to and enter into any 

agreement with the Canada Deposit 
Insurance Corporat10n. the Government 
of Canada. or an agent of the Canada 
Deposit Insurance Corporation or of 
the Government of Canada to obta1n 
loans or other financial assistance 
or policies of insurance, 

(b) may act as agent of the Canada Deposit 
Insurance Corporation,· and 

(c) may accept all rights. powers. privileges. 
and immunities that may be conferred 
upon a central credit union pursuant 

to the Ca~ada Deposit Inauzoa11oe 

Corrporation Act as amended from time 
to time. 
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142. (1) A person who makes or assists in making a 
statement in any document required to be made 
by or for the purposes of this Ordinance or 
the regulations 
(a) that. at the time end in the light of 

the circumstances under which it was 
made. is false or misleading in 
respect of any material fact~ or 

(b) that omits to state any material fact. 
the omission of which makes the 
statement false or misleading. 

is guilty of an offence and 1s liable on summary 
conv1ction to a fine of not more than $2.000 
or 1~risonment for a term of not more than 
one year; or to both fine and imprisonn~nt. 

(2) No person is guilty of an offence und~r su~
section (1) who did not know that the statement 
was f~lse or misleading and. with the eAereise of 
I"eisonable d111gence. 'could not have known that 

143. (1) 

144. (1) 

the statement was false or m1slead1ng. 
Where a credit union is guilty of an offence 
under this Ordinance. every director or officer 
of the credit union who authorized. permitte~. 
or'acqu1esced in the offence is guilty of an 
offence and is liable on summary conviction 
to a fine of not more than $2.000. 
Except where otherwise provided in lilis Ordinance. 
every person gu i1ty of an offence undllr th is 
Or~1nance is liable on summary conviction to 
• fine of not less than $50 and not more than 
$2.000. 

(2) No proceeding. conviction. or penalty for an 
offence under this Ordinance relieves any person 
from any other liability. 

Fa lse or 
misleading 
statements 

LiabllHyof 
director!> 

Genl.:r ... l 
Plmally 

145. (1) Except where otherwise provided in this Ordinance. Time limit 
. every information 1n respect of an offence 

against th1s Ordinance shall be laid within 
24 months after the time when the ~ubject matter 
of the proceedings arose. 

146. (1) A person 
(a) who neglects or refuses 

(1) to be examined~ 
(ii) to answer an inquiry, 

(ii1) to file a report or st.atlll!(!nt 
required to be fl1l.:d, under tlti .. 

Ordinance; or 
(b) who fails to comply with an order or 

requirement of the registrar; 
I 
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(c) who makes an answer that is untrue in 
any particulari or 

(d) who neglects or refuses to produce or 
submit the books, accounts, securities, 
documents, or records of his affairs 
for examination or inspection when 
required so to do under this Ordinance, 

is guilty of an offence. 
147. (1) A corporation that 

(a) is incorporated or registered under 
an Act of Canada or another provincei 
and 

(b) in the opinion of the registrar carries 
on, substantially on a co-operative 
basis, operations substantially the 
same as those carried on by a credit 
union, 

may, in the discretion of the registrar, be 
registered under this Ordinance for the purpose 
of 
(c) perfecting or registerinq pursuant to 

an Ordinance, a note, mortgage, 
lien, or other instrument evidencing 
indebtedness or an obligation to the 
corporationi or , 

(d) maintaining an action. suit, or proceeding, 
where registration is required for that 
purpose. 

(2) The registrar, upon registration of a corporation 
under subsection (1). shall issue a certificate 
stating that the corporation has been registered 
under this section and ~, at the expense of the 
corporation, publish notice of the registration 
in the Gazette. 

(3) Registration of a corporation under this section 
does not authorize the corporation to carry on 
any business in the Territory except as expressly 
provided in this section. 

148. (1) Notwithstanding anythin9 in this Ordinance or 
a former Credit Unions Ordil14n4S or a rule or 
regulation made there-under or.any offence committed 
under this Ordinance. no loan made contrary to 
any of those Ordinances or rules or regulations 
shall be interpreted as having been or as being 
void, and a person who heretofore has borrowed 
or hereafter borrows any moneys from a credit 
union and any party to any instrument evidencing 
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or securing it is liable to repay to the credit 
union the moneys so borrowed in accordance with 
the terms of the instrument and any security 
given therefor shall be construed as having 
been and as being valid and enforceable from 
the date of its execution and delivery. 

149. (1) In determining any appeal under sections 
21 (3).68. 130 (2) and 136 (3) the COlTlTlissioner 
may. and shall when so requested in writing by 
the appellant. appoint an advisory board consisting 
of; 
(a) a representative of the appellant 
(b) a representati ve of the regi strar 
(c) a Chairman 
which shall hold a hearing and make a report 
to the Commissioner with such recommendations 
as it considers fit. 

(2) The advi,sory board shall. for the purposes of 
their duties in connection with the investigation 
and hearing into the appeal have the powers 
under section 5 and 6 of the PUbZic Inquipies 

Ortdinance. 

150. (1) For the purposes of sections 150 to 157. 
"board" means a Mutual Aid Board appointed pursuant 
to this Ordinance or a stabilization boar4 
"fund" means the stabilization fund establ ished 
pursuant to section 15~ 
"stabil 1zation board" means a Board by whatever 
name known appointed pursuant to an act of a 
province for the purpose of operating a stabil
ization or mutual aid fund. 

(2) The SeCW'ities Ordinance~ Companies Ortdinance. and 
Insurance Ordinance shall not apply to the Mutual 
Aid Board or stabilization board. 

151. (1) The Commissioner may enter into an agreement with 
a stabilization board for the purpose of carrying 
out the provisions of sections 152 to 156. 

(2) Where the Commissioner enters into an agreement with 
a stabilization board pursuant to this section. the 
stabilization board shall be entitled to exercixe all 
of the powers of a Mutual Aid Board under sections 152 
to 156 and of the Registrar under Part 3 of this 
Ordinance. 

152. (1) 

(2) 

The Commissioner may establish a Mutual Aid Board. 
The Mutual Aid Board shall consist of not more than 
three members who shall hold office at the pleasure 
of the Commissioner. 

(3) The board ;s a body corporate with the capacity of 
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a natural person. 

(4) There shall be a fund called the stabilizat10n fund 
which shall be operated by the board subject to the 
direction of the Commissioner. 

(5) The board may adopt by-laws for 1ts procedures and 
the operation of the fund. 

(6) The fund shall include all assets. of whatsoever 
nature or kind including all mo~ies thereafter 
assessed or collected as fees or otherwise raised. 
borrowed. or received by the board. except- as 
otherwise provided by this Ordinance. 

(7) The board shall pay from the fund all lawful claims 
on the fund and all expenses incurred in the 
operations of the fund and of the board. 

(8) The fund is subject to all liabilities created by the 
board against it under this Ordinance or any former 
Ordinance. 

(9) The Board shall determine whether and to what extent 
and in what-manner it will receive representations. 
submissions or grant hearings prior to giving or 
making any approval. consent. order. condition or 
declaration to be given or made by the board under 
this Ordinance but nothing in this section shall 
require the board to receive representat10ns. sub
missions or grant hearings. 

(10) The board may grant financial assistance from the 
fund to assist or enable a credit union to meet 
maturing deposits. de~t obligations and applications 
for repayment of money 1nvested in shares of a 
credit union. 

(11) Where the board grants f1nancial assistance under 
subsection (10) the board may. 
(a) require the credit union to whom the assistance 

is granted to assign any or all of 1ts assets 
to the board. subject to prior claims or 
charges theraon other than claims in respect 
of a share of or a deposit with the credit 
union. 

(b) impose terms and conditions for repayment of 
and payment of interest on any money advanced 
to or on behalf of the credit union pursuant 
to this section and as to any other matter 
that the board may deem fit. 

(c) appoint an administrator who may at the discretion 
of the board be an employee of the credit union 
or any other person designated by the board. 

- 278 -



Credit Union Ordinance Chp. 2 

(12) Where the board appoints an administrator of a credit 
union, the administrator shall: 
(a) have power to carry on and manage the operations 

of the credit union, 
(b) exercise all the powers of the credit union, its 

directors, committees. and officers. 
(c) report to the board as the board may direct. 

(13) An administrator appointed by the board shall. 
upon his discharge. fully account to the board 
for his administration of the credit union. 

(14) Unless the board otherwise orders within 30 days 
after the accounting. the administrator is. upon 
completion of the accounting, released from all 
claims other tban claims arising out of fraud or 
dishonesty by the credit union or a member or a 
person claiming under the credit union or a member. 

(15) Where a credit union becomes entitled to the benefit 
of the fund, it shall have the capacity to perform 
and shall perfo I'm allot,) i gat ions. terms or 
conditions imposed upon it by the board. 

(16) The Board shall annually, after the end of 
its year, prepare a report showing the revenues. 
expenditures and activities during its last year, 
together wi th 
(a) an audited financial statement. and 
(b) such other information as the Commissioner may 

require. 
(17) The Commissioner shall table a copy of the report at the 

next ensuing Session of the Council. 
153. (1) The board may, in each year. make an assessment 

against a credit union of a swm, not exceeding one
fifth of one per centum of the net share capital of, 
and money on deposit with, the credit union on the 
preceding December 31, as the board determines. 

(2) The board may waive in whole or in part an assessment 
upon such grounds as in its opinion are proper. 

(3) An assessment required to be paid by a credit union 
pursuant to this section may be charge as an expense 
of the credit union. 

154. (1) The board may, from time to time, borrow such sums of 
money as the board requires and may from time to time 
issue debentures which shall bear interest at such rate 
as may be determined by the board. 

(2) The board may redeem debentures prior to as well 
as at maturity and, may issue other debentures in 
their place. 
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155. (1) The board may invest its monies, including lOOney in 
the fund: 

(a) in investments authorized for trustees under 

the Tpu8tee Opdinance. 

(b) in shares of the central credit union, and 
(c) by deposit in a central credft union or a 

char~ered bank. 
(2) All property forming part of the fund shall be 

held in the name of the board, and all contracts 
made by the board in pursuance of its powers, shall 
be held for the benefit of the fund and form part of 
the fund, and all liabilities thereunder shall be 
chargeable to and secured by the fund. 

(3) All actions based on claims against the fund or to 
enforce any charge secured by the fund may be 
brought against the board in its own name. 

(4) The board may bring in its own name any action or 
proceeding against ~ny credit union or other person 
that, in its opinion, is necessary or desirable to 
enforce the powers of the board or for the safety or 

benefft of the fund. 
156. (1) The board may issue to each credit union a mark, 

sign, or device, designating coverage under the 
fund, which may be displayed at the Gffice of the 
credit union and reproduced on any of its statfonery 

or advertising. 
(2) A person who by any written or oral representatfon 

advertises or holds out, 
(a) a corporation or firm, other than a credit 

union. or 
(b) the shares of or deposits with a corporation 

or firm, other than a credit union, 
as being guaranteed or otherwise insured or approved 
for guarantee or insurance under this Ordinance, is 
guilty of an offence. 

(3) A credit union that makes a written or oral representation 
that it or its shares or deposits or rronies invested 
in or deposited with it are guaranteed or insured under 
this Ordinance otherwise than by the use of marks, signs, 
advertisements, or other devices, 
(a) authorized by the board; and 
(b) used in the manner and on the occasion prescribed 

by the board. 
is guilty of an offence. 

(4) A person who is guilty of an offence under this section 
is liable, on summary conviction, to a fine of not 
more than $25,000 or to imprisonment for a term of 

not more than one year, or both. 
157. (1) The Corrmissioner may fix the remuneration to be paid to 

the members of the Mutual Aid Board or to a stabilization 
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board. 
(2) No action shall be brought against any person who 

acts as a member of the Mutual Aid Board or a 
stabilization board for anything done by him or 
it in good faith in the performance of his or its 
duties. 

158. (1) The Credit Union Ordinance. R. O. 1958. 
chapter C-21. is repealed. 

159. (1) This Ordinance or any portion hereof shall 
come into force on day or days as may be fixed 
by the Commissioner. 
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CHAPTER 3 

ORDINANCES OF THE YUKON TERRITORY 

1977 (First Session) 

ELECTORAL DISTRICT BOUNDARIES COMMISSION ORDINANCE 

(Assented to Aprn 28. 1977) 

The Commissioner of the Yukon Territory. by 
and with the advice and consent of the Council of the 

. said Territory. enacts as follows: 

SHORT· TItLE 

. 1. (1) This Ordinance may be cited as the EZectoMl 

District Boundaries Cormrission Ordinance •. 

,2. (1 ) 
INTERPRETATION 

In this Ordinance: 
"Chairman" neans the Chairman of the Electoral 
District Boundaries Commission apPointed 
pursuant to section 4i 

"Conrnission" rreans the Electoral District 
Boundaries Conrnission establ1shed pursuant 
to sect~on 3i 

"Electoril District" neans any place or 
area entitled to representation on the 
Council of the Yukon TerritorYi 

\. "Judge" means a Judge of a superior provincial 
or magistrate"scour~; 

... 
"Speaker" rreans the Speaker of the Council and 
includes any person designated by the Council' 
to perform the duties of the Speaker. 

3.. (1) The Cormrlssioner shall ~y. proclamation 
establish an Electoral District Boundaries 
Conrnission for the Territory. 

4. (1) The Commission shall consist of a Chair
man and two nembers. 

- 282 -



Electoral. District Boundaries Co&uion Ol'dinance Chp. 3 

(2) The Chairman of the COl1lllission shall be 
a Judge; and the other members shall 
be appointed by the Commissioner on the 
recommendation of the Council. 

5. (1) No person is eligible to be a meneer of 
the Commission while he is a member of the 
Senate. the House of Commons. the Council. 
the council of a municipality or the 
Board of Trustees of a Local Improvement 
Distt'ict. 

6. (1) The Convnission shall appoint one of its 
members to act as Chairman in the event 
of the absence or incapacity of the 
Chairman or if the office of Chairman is 
vacant. 

(2) At all meet'ings of the Convnission. two 
members of the Commission constitute a 
quorum. 

(3) A vac~ncy in the membership of the Commission 
or in the office of Chairman does not 
impair the right of the remaining members 
to act. but where any such vacancy occurs 
it shall be filled within seven days by 
appointment in accordance with section 4. 

(4) Notwithstanding subsection (3). where the 
Chairman is unable to act he may appoint 
another judge to act in his stead and such 
other judge shall have all the powers and 
duties of the Chairman other than the power 
of appointment mentioned in this subsection. 

7. (1) The Conuni ssi on shall meet as soon as may 
be after it has been established. 

8. (1) The Commission may be called together at any 
time by the Chairman for the purpose of 
carrying out its functions. 
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(2) The Commission may meet at any time on its 

own motion to perform any of its functions 
or duties. 

9. (1) The members of the Commission, other than 

the Chairman, shall be paid such remuneration 
as the Commissioner may prescribe. 

(2) The members of the Commission shall be 
paid such transportation, accommodation 
and living expenses in connection with 
their duties wnile away from their ordinary 

place of residence as the Commissioner may 
prescribe. 

10. (1) Upon its establishment, the Commission shall 
proceed to prepare a report setting forth 
its recommendations concerning the division 
of the Territory into electoral districts, 
its recommendations concerning the represe
tation· of such districts, its recommendations 

concerning the description of the bound
aries and the name of each such district. 

11. (1) As soon as practicable, the Commission shall 
give public notice throughout the Territory 

of its intention to hold hearings and 
receive representations in respect of the 
division of the Territory into electoral 
districts. 

(2) The Commission shall publish by advertisement 

in one or more newspapers circulating in 
the Territory, a map or drawing prepared 
by the Commission showing the proposed 

division of the Territory into electoral 
districts and indicating the name to be 

given to each electoral district, the 
representation to be given to each such 
district~ together with a schedule setting 
forth the proposed boundaries of each 
electoral district and requesting represen

tations from interested persons. 
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12. (1) The Commission may. in the perfo~nce of 
its duties. sit at such times and places in 
the Territory as it deems necessary for the 
hearing of representation. 

13. (1) In recommending the representation to be 
given to electoral districts. the Commission 
shall allot not less than one half of the 
members of the Council to the electoral 
districts in that portion of the Territory 
lying outside the C1ty of Whitehorse. 

14. (1) The Commission may include in an electoral 
district in the City of Whitehorse. any 
area outside the City of Whitehorse which 
is contiguous to the boundaries of that 
part of the electoral district within the 
City of Whitehorse where it appears to the 
Commission necessary or desirable to do so. 

15. (i) The purpose of the Commission is to recommend 
the division of the Territory into 16 
Ele.ctoral Districts. and for the purpose 
of making recommendations shall take tnto 
cons i deratt 00: 

(a) geographic considerations. including tn 
particular the sparsity. denstty or 
relattve rate of growth of popu1atton 
of any region of·the Territory. the 
accessibi1tty of any such regton and 
the size or shape thereof; 

(b) any special community or diversity 
of interests of the inhabitants of 
various regions of the Territory; 

(c) the means of communication between 
various parts of the Territory. 

and all other similar and relevant factors. 

16. (1) The Commissioner shall appoint a person 
to act as Secretary of toe Commtssion. 
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(2 ) Upon being requested by the Chairman so 
to do, the Commissioner may, from time to 
time, appoint one or more persons having 
special knowledge to assist the Commission 
in carrying out its functions. 

(3) A person appointed pursuant to this section 
shall be paid such remuneration as the 
Commissioner may prescribe. 

17. (1) The Commission shall record its proceedings 
and the Chairmah shall be responsible for 
the custody and care of all records and 
documents belonging or pertaining to the 
CoimlissiOn. 

18. (1) The Commission may authorize a member or 
any other person to investigate and report 
on any question or matter arising in 
connection with the business of the 
Commissiori. 

(2) A person authorized pursuant to this 
section has all the powers of the Commission 
for the purpose of taking evidence or 
acquiring the necessary information for 
his report. 

19. (1) The Commission may make rules for regulating 
its proceedings and for the conduct of its 
business. 

20. (1) In performing its duties, the Commission 
has all the powers of a Board of Inquiry 
appointed under the PubZic Inquiries Ordinance. 

21. (1) The Commission shall complete its report 
prior to the first of November 1977. 

(2) The Commission shall forthwith after 
completion of its report: 
(a) file its report with the Speakeri and 
(b) transmit its records and documents to 

the Speaker after delivering its 
report to him. 
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(3) Copies of the report filed with the 
Speaker shall be made available to the 
public at the offices of the Territorial 
Secretary and the Territorial Agents for 
inspection during office hours. 

(4) The Clerk of the Council shall transmit 
copies of the report to each member of the 
Counei 1. 

(5) The Speaker shall, after receiving the 
report of the Commission, forthwith lay 
the report before the Council if the 
Council is sitting, or if the Council 

is not sitting then within five days 
after the openi n9 of the next 
session. 

22. (1 ) I f the Council by reso 1 ut i on approves or 
approves with alterations, the proposals 
of the Commissioh, the Commissioner shall 
prepare a Bill to carry out the provisions 
of the resolution and the Bill shall be 
introduced to Council at the same session 
at which the resolution is made. 

23. (1) This Ordinance or any portion thereof shall 
come into force upon day or days as 
proclaimed by the Commissioner. 
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CHAPTER 4 

ORDINANCE OF THE YUKON TERRITORY 

1977 (First Session) 

GENERAL DEVELOPMENT AGREEMENT ORDINANCE 

(Assented to April 28. 1977) 

The Commissioner of the Yukon Territory. by and with 
the advice and consent of the Council of the said Territory 
enacts as follows: 

1. (1) This Ordinance may be cited as the GeneraL DeveLopment 

Agreement Ordinance. 

2. (1) The Commissioner is authorized to enter into. execute 
and carry out on behalf of the Government of the 
Territory an agreement. with Canada providing for: 

(a) joint Federal-Territorial economic and socio
economic planning and development of the Yukon 
Territory. 

(b) the making of subsidiary agreements by the 
Government of the Territory and the Government 
of Canada to implement programs for the 
development of the Territory; 

(c) such other terms and conditions as may be 
agreed upon.by the Commissioner. 

3. (1) This Ordinance comes into force upon assent. 

- 288 -



CHAPTER 5 

ORDINANCES OF THE YUKON TERRITORY 

1977 (First Session) 

REAL ESTATE AGENTS' LICENSING ORDINANCE 

(Assented to Apri 1 28, 1977) 

The Commissioner of the Yukon Territory, by 
and with the advice and consent of the Council of the 
said Territory, enacts as follows: 

1. 

2. 

SHORT TITLE 

(1) This Ordinanc~ may be cited as the ReaZ Estate 

Agents' Licensing Ordinance. 

INTEnpl~ETAT ION 

(1) In this Ordinance, 

"agent" means a real estate agent and 
includes a person who holds himself out 
as a real estate agent and any person 
who, for another or others, for compensa
tion, gain or reward, or hope or promise 
thereof, trades in real estate either 
alone or through one or more officials 
or salesmen; 

"business" means an undertaking carried 
on for the purpose of gain or profit 
and includes any interest in such an 
undertak i ng; 

"continuous use" means the right to 
possession for a period of time which is 
greater than seven consecutive days but 
less than 12 consecutive months; 

"licence" means licence under this Ordinance; 

"licensed person" means a person who is 
the holder of a licence issued by the 
Superintendent under this Ordinance and 
includes a representative designated 
under section 7; 

"official" means president, vice-president, 
secretary, treasurer, managing director, general 
manager, department manager, branch office 
manager and each person acting in a similar 
capacity whether so designated or not; 
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"person" includes a partnership, associa
tion or corporationj 

"property user's licence" neans a licence 
permitting the residential use of furnished 
real property under which the licensee 
may have residential use of that property 
or any substituted property. for two or 
more periods of continuous use. at least 
one period of which commences in a 
year subsequent to the year in which the 
first period of continuous use commenceSj 
and requiring the licensee to pay during 
or prior to the year in which any 
period of continuous use commences a 
consideration for the residential use of 
that property or any substituted property 
for any peri~d of continuous use 
commencing in any subsequent yearj 

"real estate" neans any real property. 
leasehold property or property user's 
licence and includes any business. whether 
with or without premises. and the fixtures. 
stock in trade. goods or chattels in 
connection with the operation of the 
businessj 

"salesman" means a real estate salesman. 
and includes a person employed. appointed 
or authorized by a real estate agent to 
trade in real estatej 

"Superintendent" means the Superintendent 
of Real Estate Agents and includes the 
Deputy Superintendent of Real Estate 
Agentsj 

"trade" means a transaction in a real 
estate by sale. purchase. agreenent for 
sale. exchange. option. lease. rental or 
otherwise and includes any offer or 
attempt to list real estate for the 
purpose of such transaction and any act. 
advertisement. conduct or negotiation 
directly or indirectly in furtherance 
of such a transaction. offer or attempt 
and the verb "trade" has a corresponding 
meaning. 
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(2) For the purpose of this Ordinance, a 
property user's licence is deemed to be 
located where the furnished real property 
in respect of which the licence is 
granted is located. 

(1) This Ordinance, except sections 37 to 49 

does not apply to 
·a) any assignee, custodian, liquidator, 

receiver, trustee or other person 
acting as directed by the provisions 
of a statute or under the order of 
a Court, or to an administrator 
of an estate or any executor or 
trustee selling under the terms of 
a will, marriage settlement or 
deed of trust, or 

b) any trust or insurance company, 
any bank or credit union trading in 
real estate owned and administered 
by it. 

c) a person 

i) who acquires real estate or 
any interest therein, 

ii) who disposes of real estate 
owned by him or in which he 
has a substantial interest, 

iii) who is an official or employee 
of a person engaged in so 
acquiring or disposing of 
rea 1 estate, or 

Chp. 5 

d) any barrister or solicitor enrolled 
pursuant to the LegaZ Profession (Jrodinanee 

and an!' r>erson employed by him wllere the 
trade is made in the course of and as 
part of a solicitor's trade. 

(1) No person shall 

a) trade in real estate unless he is 
licensed as an agent or as a sales
man of a licensed agent, or 

b) act as an official of or on behalf of 
an agent that is a partnership or 
corporation in connection with a 
trade in real estate by that agent, 
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unless he is licensed as a sales
man of that agent or that agent has 
designated him as its representative 
under section 7. 

(2) A change in the membership of a partner
ship shall be deemed to create a new 
partnership and to extinguish an existing 
licence. 

(3) No person who is not the holder of a 
subsisting licence under this Ordinance 
shall act or directly or indirectly 
hold himself out as an agent or sales
man in Yukon. 

(1) A salesman may only be licensed where he 
is the salesman of a licensed agent. 

(2) Each application for a licence of a 
salesman shall have attached thereto 
in a form approved by the Superintendent 
a) a recommendation of the applicant, 

made by or on behalf of a licensed 
agent, and 

b) a declaration that the applicant, 
if granted a licence, is to act 
as a salesman employed by and 
representing the agent making the 
declaration or on whose behalf the 
declaration is made. 

(3) The licence shall be inscribed with the 
name of the agent as principal of the 
licensee. 

(4) Upon a salesman ceasing to be employed 
with a licensed agent t~e licence of 
the salesman is cancelled. 

(1) An agent is not eligible to be licensed 
or to hold a licence unless he main
tains an office for the conduct of his 
business in Yukon. 

(1) A partnership or corporation 
a) may apply for and obtain a licence 

in the name of the firm, partnership 
or corporation, and 

b) shall designate one individual who 
shall act as its or their representa
tive. 
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(3) A notice of every order made under this Pa.t shall Service and 
effect of 

be served upon every person named therein and order 

upon such other persons as the Superintendent 

considers appropriate and thereupon no person 

shall engage in that part of the business of 

insurance that is the subject of the order. 

235.(1) Any person who contravenes an order of the 

Superintendent made under this Part is, in 

addition to any other consequence or remedy 

provided by law, guilty of an offence punishable 

in the same manner as if the person were undertaking 

insurance or carrying on business in the Territory 

without ho~ding a licence to do so. 

236.(1) The Insurance Ordinance, R.O. 1958, Chapter 57. 

is repealed. 

(2) Section 141 of the Motor Vehicles Ordinance, 

is repealed. 

Coming Into Force 

Penal ty 

Repeal of R.O. 
1958. C.57 

237.(1) This Ordinance or any provision thereof shall come Coming into 
force 

into force on a day or days to be fixed by order 

of the Commissioner. 
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SCHEDULE 

Medical and Funeral Benefits and Accident Benefits 
in Motor Vehicle Liability Policies 

Accident Benefits Section 

The insurer agrees to pay to or with respect to each insur~d 

person as defined in this section who susta1ns bodily injury or death di r(,c lly 

and independently of all other causes by an accident arising out of the u~e 

or operation of an automobile. 

Subsection 1 - Medical Payments and Funeral Benefits 

(1) All reasonable expenses incurred within two years from the date of the 

accident as a result of such injury for necessary medical, surgical, 

dental, hospital, professional nursing, and ambulance service and, 

in addition for such other services and supp11es which are, in the 

opinion of the insured person's attending physician and that of the 

insurer's medical adviser, essential for the treatment of said person, 

to the limit of $2,000.00 per person. 

(2) Funeral services up to the amount of $500.00 in respect to the death 

of anyone person. 

The insurer shall not be liable under this subsection for those portions 

of such expenses payable or recoverable under any medical, surgical, dental 

or hospitalization plan or law or, except for similar insurance provided 

under another automobile insurance contract, under any other insurance con-

tract or certificate issued to or for the benefit of, any insured person. 

Subsection 2 - Death and Total Disability 
PART I - Death Benefits 

A. Subject to the provisions of Part I, of this Schedule for death, a payment 

of Principal sum - based on the age and status at the date of the accident 

of the deceased in a household where spouse or dependents survive - of the 

following amount: 
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(7) Where a person's licence has been cancelled 
under subsection (4) and that person applies 
for a new licence, that person is not 
eligible to be issued a new licence 
until 12 months have elapsed from the 
date of the cancellation. 

(8) The Superintendent shall immediately no
tify the applicant or licensed person, in 
writing, of his reasons for refusing to 
-ssue a license or for suspending or can
cel1ating an existing license. 

(1) A person 

a) who has been refused a licence under 
section 8, or 

b) whose licence has been cancelled or 
suspended under section 8. 

may appeal the refusal, cancellation or 
suspension, as the case may be, to the 
Commissioner. 

(2) A person who wishes to appeal the decision 
of the Superintendent under this section 
shall, within 30 days of the date that 
person was served with the notification 
that he was refused a licence or that his 
licence was cancelled or suspended, 
serve the Commissioner with a notice of 
appeal. 

(3) Upon being served with a notice of appeal 
under subsection (2), the Commissioner 
shall, within 30 day~ of being served 
with the notice of appeal, appoint an 
appeal board to hear the appeal. 

(4) Where an appeal board is appointed under 
subsection (3), the Commissioner may, 
frolr. time to time, prescribe the time 
within which the appeal board shall 
hear the apoea1 and render a decision. 

(5) Upon hearing an appeal under this section, 
the appeal board may confirm the decision 
of the Superintendent, order that the 
licence be issued, remove or vary the 
suspension or reinstate the cancelled 
1 icence. 
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(6) An appeal board appointed under this 
section shall consist of 

a) a chairman who shall not be the 
Superintendent or his representative 
or a person licensed under this 
Ord i nance. and 

b) two other persons, one of whom 
shall be chosen from amongst a 
1 is t of at 1 eas t four names sub
mitted by the. Yukon Real Estate 
Association. 

10. (1) Where a person makes application for a 
licence unde~ section B, he shall provide 
the Superintendent with 

a) a complete application in the 
prescribed form, 

b) in the case of a person applying 
to be licensed as an agent, the bond 
prescribed for that class of licence 
except where that person has previously 
filed with the Superintendent a 
bond which remains in full force 
and effect, 

c) the prescri bed fee, and 

d) the address of the office in Yukon 
out of which he will conduct his 
business of trading in real estate. 

(2)' The Superintendent may from time to time 
require 

a) that further information be submitted 
by an applicant or a licensed person 
within a time specified by the 
Superintendent, and 

b) verification by affidavit or other
~Ii se of any i nformati on then or 
previously submitted. 
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11. (1) A document or other notice under this 
Ordinance may be served on a licensed 
person by leaving it at or by sending 1t 
by reg1stered post to the address 
provided by the licensed person pursuant 
to section 10 or section 12. 

12. (1) A licensed agent shall immediately not1fy 
the Superintendent in writing of 

a) a change 1n the address of h1s 
business office; 

b) the commencement of employment of 
each salesman employed by him; 

c) the term1nation of employment of 
any salesman employed by him; 

d) a change in the chartered bank. 
trus~ company or credit union in 
which that agent maintains a trust 
account; 

e) a change in the partners where that 
agent is a partnership; 

f) a change in the officers or directors 
of a corporation where that agent 
is a corporation; 

g) a change of the designated represent
ative where that agent is a part
nership or corporation. 

(2) A licensee who ceases to carry on the 
business of a real estate agent shall 
immediately notify the Superintendent 
in writing and shall return his licence 
with the notice. 

BONDING 

13. (1) Where an agent who is a principal under a 
bond mentioned in section 10 has a 
judgment obtained against him. his 
designated representative or a sales-
man employed by him which 

a) is based on a finding of fraud or 
breach of trust in respect of a 
trade in real estate. 
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b) has become final by reason of 
lapse of time or of being confirmed 
by the highest Court to which that 
judgment may be appealed. and 

c) if not satisfied within 30 days 
of the date that it becomes final. 

the bond is forfeited upon the Superintendent 
notifying the surety in writing that the 
judgment remains unsatisfied 30 days after 
the date that it becomes final. 

Chp.5 

(2) Where a bond is forefeited under subsection 
(1). the surety shall pay to the Commissioner. 

a) the amount of the judgment in 
respect of which the bond was 
forfeited within 60 days of the 
date that the bond was forfeited. 
and 

b) the amount of any other judgment 
obtained against that agent who 
was the principal under that bond. 
his designated representative or 
a salesman employed by him which 
i) is based on a finding of 

fraud or breach of trust in 
respect of a trade in real 
estate. 

ii) has. within two years of the 
date that the bond was for
feited. become final by reason 
of lapse of time or of being 
confirmed by the highest Court 
to which the judgment ~ be 
appealed. and 

iii) remains unsatisfied 30 days 
after the judgment became 
fi na 1 • 

within 60 days of being notified in 
writing by the Superintendent that 
the judgment has become final. 
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(3) Where the Commissioner receives money under 
subsection (2), he shall pay that money 
into the Court in trust for those persons 
who obtained judgments referred to in 
subsection (2) and upon receiving all 
the money payable under subsection (2) 
the Court shall, after two years have 
expired from the date the bond was for
feited, payout that money to those 
persons who obtained those judgments. 

(4) Where 
a) the total amount paid to the 

Commissioner by the surety under 
subsection (2) is less than the face 
value of the bond forfeited under 
subsection (1), 

b) within two years of the date that the 
bond was forfeited, an action is 
commenced against that agent, who was 
the principal under that bond. his 
designated representative or a sales
man employed by him alleging fraud 
or breach of trust in respect of a 
trade in real estate, and 

c) judgment is obtained in that action 
against that agent, his designated 
representative or a salesman employed 
by him which 

i) is based on a finding of 
fraud or breach of trust in 
respect of a trade in real 
estate, 

ii) has become final by reason 
of lapse of time or of being 
confirmed by the highest 
Court to which the judgment 
may be appealed, and 

iii) remains unsatisfied 30 days 
after the judgment became final, 

Chp. 5 

a surety shall pay to the Commissioner the 
amount of the judgment within 60 days of 
being notified in writing by the Super
intendent that the judgment has become 
final. 
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(5) Where the Commissioner receives money 
under subsection (4), he shall pay that 
money into the Court in trust for those 
persons who obtained judgments referred 
to in subsection (4) and upon receiving 
all the money payable under subsection (4) 
the Court shall after determining to its 
satisfaction that those act10ns referred 
to in subsect10n (4) that were commenced 
have been concluded, pay out that money 
to those persons who obtained judgments. 

(6) Where the amount of money paid into 
Court under subsection (3) is insufficient 
to sat1sfy the judgments referred to in 
subsection (2), the Court shall payout 
the money on a PPO pata basis. 

(7) Where the amount of money paid 1nto 
Court under subsection (5) is insufficient 
to sat1sfy the judgments referred to 1n 
subsection (4), the Court shall pay out 
the money on a ppo pata bas1s. 

(8) Notw1thstanding any other provisions 
of this Ordinance the total liab11ity 
of a surety under a bond shall not 
exceed the face value of that bond. 

14. (1) A licence issued to an ~gent under this 
Ordinance terminates upon the bond 
provided by that agent to the Superin
tendent under this Ordinance being 

a) forfeited, or 

b) terminated unless prior to that bond 
being terminated that agent provides 
the Superintendent with a bond to 
replace the bond being terminated. 

INVESTIGATION AND ACTION BY SUPERINTENDENT 

15. (1) The Superintendent, an inspector, or any 
person authorized by the Superintendent may, 
on complaint of a person interested, 

a) investigate and inquire into 
1) any matter concerning the 

due adm1n1stration of this 
Ordinance, or 
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ii) the circumstances surrounding 
a transaction or matter or 
thing done by an agent or 
salesman whether licensed or 
not 11 censed, 

b) for the purpose of such an investiga
tion, inquire 1nto and examine the 
business affairs of the person in 
respect of whom the investigation is 
being made, and 

c) examine and inquire into 

i) books, papers, documents, 
correspondence, communications, 
negotiations, transactions, 
investigations, loans, 
borrowings and payments 
to, by, on behalf of, in 
relation to or connected 
with the person in respect 
of whom the investigation is 
being made and 

il) property, assets or things 
owned, acquired or alienated 
in whole or in part by such 
person or by a person acting 
on behalf of or as agent for 
such person. 

(2) A person in respect of whom the investiga
tion is made shall make prompt and explicit 
answers to such inquiries. 

16. (1) The Superintendent or a person authorized 
by him may at reasonable times demand 
the production of and inspect 

a) all or any of the books mentioned 
in section 15, and 

b) all or any documents relating to a· 
trade in real estate effected by any 
agent or salesman. 

(2) A person who has the custody, possession 
or control of the books or documents 
referred to in subsection (1) shall 
produce and permit the inspection of 
them by the Superintendent or person 
authorized by him. 
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A person who contravenes subsection (2) 
by refusal or neglect to produce or permit 
the inspection of books or docunents is 
guilty of an offence. 

Where an investigation is being carried on 
under section 15. the Superintendent or 
the person making the investigation may 
seize and take possession of docunents. 
books. papers. correspondence. communications 
or records of the person the business 
affairs of whom are being investigated. 

Where a licensed agent is being investi-
gated under section 15 and the Superintend-
ent is of the opinion that the agent may 
have misappropriated funds which that agent 
holds in trust. the Superintendent may by 
order suspend the licence of that agent. 

Where a licence of an agent expires or 
has been cancelled or suspended the Super-
intendent m~ order the chartered bank. 
trust company or credit union 

a) with which tHe person being invest
igated maintains a trust account. 
or 

b) with which are deposited any funds 
or securities considered by the 
Superintendent or the person making 
the investigation to have been 
deposited in connection with any 
trade in real estate in respect of 
which the investigation is being 
made. 

to hold the funds or securities. as the 
case may be. until the Superintendent 
in writing either revokes the order or 
consents to release any particular fund 
or security or portion of a fund or security 
from the order. 
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19. (1) Any person aggrieved by an order of the 
Superintendent made pursuant to section 
17 or 18 may. within 30 days thereof. 
appeal to the Court by way of originating 
not1ce. 

(2) The Court may confirm or ~voke the order 
of the Superintendent or make such other 
order as 1t considers proper. 

20. (1) Where 

a) pursuant to section 15. an investiga
tion is about to commence, is tak1ng 
place or has been completed. 

b) the Superintendent has made an order 
under section 17 or 18. or 

c) criminal proceedings or proceedings 
in .respect of a contravention of 
this Ordinance have been instituted 
aga1nst a 11censed person that. 1n 
the opinion of the Superintendent. 
are related to trust funds or the 
use of trust funds. 

the Super1ntendent may apply to the Court 
by way of originating notice for the 
appointment of a rece1ver or a rece1ver 
and manager or a trustee to hold or 
manage. as the case may be. all or 
part of the property of the licensed 
person. 

21. (1) In addition to the powers contained in 
sections 15 and 16. the Superintendent. 
inspector or other person conducting an 
investigation under sect10n 15 has all 
the powers of a board appointed under 
The PubZic Inquiries Opdinance. 

AGENT'S ACCOUNTS 

22. (1) An agent shall keep proper books and 
accounts of his trades in real estate. 
and enter in his books and accounts in 
respect of each trade 
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a) the nature of the trade. 

b) a description of the real estate 
fnvolved sufffcfent to identify it. 

c) the true consfderation for the 
trade. 

d) the names of the partfes to the 
trade. 

e) the amount of deposit received and 
a record of the disbursement there
of. and 

f) the amount of his commission or 
other remuneration and the name of 
the party paying it. 

(2) Every agent sha 11 

a) keep a trust ledger in which he shall 
maintain a separate record for each 
person on whose behalf he is acting 
of all 

i) money that he receives in 
trust. 

it) money that he holds in trust. 
and 

1ii) disbursements he mikes from 
money he receives or holds 
1n trust. 

in respect of a trade in real estate 
for that person, 

b) forthw1th deposit all money he receives 
in trust in respect of a trade in 
real estate into an account 

f) maintained in a chartered 
bank. trust company, credit 
union, and 

ii) which is kept in the name of 
the agent and designated 
as a trust, 

c) keep money he receives or holds in 
trust in respect of a trade in real 
estate separate from money which 
belongs to the agent, and 
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d) only disburse money he receives or 
holds in trust in respect of a 
trade in real estate in accordance 
with the terms of the trust governing 
the use of that money. 

e) clearly mark all cheques drawn on 
the trust account. 

(3) All money deposited under subsection (2) 
(b). shall be kept on deposit in Yukon. 

(4) An agent shall submit to the Superintendent 
before the 31st day of March in each year 
a report by the agent's auditors in the 
~rescribed form. 

a) stating that tHe agent has kept 
proper books and accounts of his 
trades in real estate. 

b) stating that the "auditor has examined 
the balance due to clients in trust 
for the 12 month fiscal period ending 
no later than January 1st of that 
year and found them in agreement with 
the accounting records of the agent. 

c) stating that the moneys on deposit 
held in trust for clients has been 
verified by personal inspection or 
by certificates obtained from the 
bank. trust company or credit union 
with which the deposit account 1s 
maintained, 

d) stating the amount due to clients in 
trust as "reflected by the records of 
the agent. for the 12 month fiscal 
period ending no later than January 
1st. of that year. 

e) stating that the auditor has done a 
sufficient review of the trust 
account transactions of the agent for 
the 12 month fiscal period ending 
no later than January 1st. of that 
year. to satisfy himself that the 
trust moneys held for clients are 
kept separate and apart from moneys 
belonging to the agent. and. 
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f) stating that after due consideration 
the auditor has formed an independ
ent opinion as to the position of the 
trust moneys held for clients. and to 
the best of his information the 
trust moneys held for clients are 
maintained in a separate trust 
account and are not less than the 
amount of trust moneys received in 
respect of which there is an un
discharged trust obligation. 

(5) Notwithstanding any other law. an agent 
shall preserve his books and accounts of 
his t"ades in real estate and his ac
counting records 
a) for a period of not less than three 

years aft~r the books. accounts or 
records came into existence. or 

b) for such longer period as the 
Superintendent directs. 

(6) Every agent shall instruct the bank. trust 
company or credit union in which he ma1n
tains a c11ent's or trust account pursuant 
to this section to remit the 1nterest 
earned thereon to the Commissioner for 
deposit to the Yukon Conso11dated Revenue 
Fund. 

(7) Noth1ng in this section affects any ar
rangement made between a real estate agent. 
and his client to deposit money received 
from or on behalf of the client or to 
which the client is entitled in a separate 
account for the client at interest. 
which interest shall be the property of 
the client. 

23. (1) No action shall be brought for conm1ssion 
or for remuneration for services 1n 
connection with a trade in real estate 
unless at the t1me of rendering the 
services the person bringing the action 
was licensed as an agent or exempt from 
the licensing provisions of this Ordinance. 

- 306 -

Chp. 5 



ReaZ Estate Agents' Licensing Ordinance 

(2) The Court may stay an action referred to 
in subsection (1) at any time on summary 
application. 

24. (1) No action shall be brought to charge a 
person by commission or otherwise for 
services rendered in connection with the 
sale of land, tenements or hered1taments, 
or any interest therein, unless 

a) the contract upon which recovery is 
sought in the action or some note or 
memorandum thereof is in writing 
signed by the party to be charged 
or by his agent lawfully author1zed 
in writing signed by the party to 
be charged or by his agent lawfully 
authorized in writ1ng, or 

b) the "person sought to be charged 

i} has as a result of the 
services of an agent employed 
by him for the purpose 
effected a sale or lease of 
lands, tenements and hered
itaments or any interest 
therein, and 

ii) has either executed a transfer 
or lease signed by all other 
necessary parties and delivered 
it to the purchaser, or has 
executed an agreement of sale 
of lands, tenements and 
hereditaments or an interest 
therein, signed by all 
necessary parties, entitling 
the purchaser to possession 
of the lands, tenements and 
hereditaments or any interest 
therein, as specified in the 
agreement, and has de11vered 
the agreement to the purchaser. 
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REGULATION OF TRADING 

Representa
tions by 
agents or 
salesmen 

25. (1) A lfcensed person shall not. 

Guaranteed 26. 
sale agreements 

a) subject to section 26. make a 
representation to a vendor that he 
or another person on his behalf 
will pay to the vendor of real 
estate within a fixed or determinable 
period of time. a fixed or deter
minable amount of money. or 

b) subject to section 27 make a represent
ation to a person that he or 
another person will 

1) obtain a mortgage, lease 
or loan. or 

if) have the term of a mortgage 
or lease altered. or 

i 1 1) assume or assign a mortgage 
or an agreement for sale. 

(1) In this section, "guaranteed sale agree
merit" means an agreement in writing where
by a licensed agent or other person on 
behalf of or to the benefit of a licensed 
agent undertakes to pay to the vendor 
of real estate wfthin a fixed or deter
mfnable period of time a fixed or deter
minable amount of money in respect of 
that vendor's real estate. 

(2) Every licensed agent who enters into a 
~uaranteed sale agreement or has another 
person ~nter into a guaranteed sale agree
ment on behalf of or to the benefft of that 
licensed agent, shall maintafn a separate 
trust account in a chartered bank, trust 
company or credit union in \~hich money 
payable under this sectfon shall be 
deposfted. 
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(3) Where a guaranteed sale agreement is entered 
into by a licensed agent or other person 
on behalf of or to the benefit of a 
licensed agent. that agent shall deposit 
into the trust account maintained under 
subsection (2) not less than 5 pe~ centum 

of the total amount that may be pay-
able under the guaranteed sale agreement. 

(4) Where money is deposited under subsection 
(3). it shall be held in trust for the 
vendor and shall be 

a) paid to the vendor or to such other 
person as that vendor directs as 
part of the total amount payable 
under the guaranteed sale agreement, 

b) forfeited to the vendor where he is 
not paid in accordance with the 
guaranteed sale agreement. or 

c) returned to the agent where. pursuant 
to the terms of the guaranteed 
sale agreement. there is no longer 
any money payable to the vendor 
under that guaranteed sale agreement. 

(5) Any money deposited under subsection (3) 
shall remain on deposit in Yukon until 
it is paid out under subsection (4). 

(6) Where a deposit is forfeited under sub
section (4) (b). 

a) a forfeiture shall not prejudice 
any action that the vendor may have 
against the agent or other parties 
to the guaranteed sale agreement. and 

b) the moneys f~rfeited may be applied 
toward any sums which that vendor 
may be entitled to receive as 
damages arising out of the non
performance of the guaranteed sale 
agreement. 

(7) Where a licensed agent or other person 
who entered into a guaranteed sale agree
ment with a vendor purchases the vendor's 
real estate pursuant to that sale agree
ment. no commission shall be payable to 
that licensed agent or other person by 
that vendor in respect of that trade. 

- 309 -

Chp. 5 



Undertaking 
by agent 

Adver:tising 

Use of 
name 

ReaZ Estate Agents I Lice/!8ing Ordinance 

(8) A licensed salesman or a designated 
representative shall not enter into a 
guaranteed sales agreement except in 
the course of his employment on behalf of 
the agent by whom that licensed sales-
man or designated representative is employed. 

27. (1) An agent may undertake to 

a) obtai n a mortgage, 1 ease or loan, 
or 

b) have a term of a mortgage or 1 ease 
altered, or 

c) assume or assign a mortgage or an 
agreement for sale, 

if the undertaking is set forth in 
writing and a copy of that undertaking is 
de 1 i vered to th.e person to whom the 
undertaking is made. 

28. (1) When advertising to purchase, sell, 
exchange, or lease any real estate what
soever a licensed person shall clearly 
indicate 

a) that he is the party advertising, 
and 

b) that he is a licensed person. 

(2) A reference to the nane of a salesman 
in the advert1senent of an agent referred 
to in subsection (1) shall clearly indicate 
that the real estate agent is the 
employer of the salesman. 

29. (1) A 1 icensed person shall not trade in 
real estate 

a) as an agent or salesman in any other 
name than that which appears on 
his licencei 

b) on behalf of himself or another 
person without disclosing to the 
parties he is dealing with that he 
is licensed under this Ordinancei 
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c) on behalf of another licensed person 
without disclosing to the parties 
he is dealing with that he and that 
other licensed person are licensed 
under this Ordinance. 

10. (1) No agent shall 

a) employ. permit or engage the salesman of 
another agent or an unlicenced salesman 
to trade in real estate. or 

b) pay commission or other remuneration 
to such a salesman. 

11. (1) A licensed ag~nt shall not pay a cOnlllission 
or other fee for services rendered 1n 
connection with a trade in real estate 
except to a licensed salesman employed 
by him or to an agent who is licensed 
pursuant to this Ordinance or compar-
able legislation in another jurisdiction. 

12. (1) No agent or salesman shall purchase for 
himself either directly or indirectly real 
estate listed with him for sale. nor shall 
he acquire any interest therein either 
directly or indirectly. unless he has 
clearly disclosed in writing to the listing 
owner complete details of any negotiations 
for the sale of the said property to an
other person. 

33. (1) No salesman 

a) shall trade in real estate on behalf 
of an agent other than the agent who. 
according to the records of the 
Superintendent. is his employer. 
or 

b) is entitled to or may accept a 
commission or other remuneration for 
trading in real estate from a person 
except the agent who is licensed as 
his employer. 
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34. (1) No agent or salesman 

a) shall request or enter into an 
arrangement for the payment to him of 

commission or other remuneration 
based on the difference between 
the price at which real estate 1s 
listed for sale and the actual 
sale price thereof, or 

b) may retain a commission or other 
remuneration computed on a basis 
referred to in paragraph (a). 

(2) Commission or other remuneration payable 
to an agent in respect of the sale of 
real estate shall be on an agreed amount 
or percentage of the sale price. 

(3) Where no agreement as to the amount of 
commission has been entered into, the rate 
of commission or other basis or amount of 
remuneration shall not exceed 5 per centum 

of the sale pr1ce. 

34.1 (1) An agreement purporting to be or being 
an exclusive l1sting of real estate for 
sale, exchange, lease, or rental is not 
valid unless it is in writing. 

35. (1) Where an agreement to 11st real estate with 
an agent for the purpose of a trade is 
in writing, a true copy of that agree-
ment shall be delivered by that agent 
as soon as practicable to the owner of 
that real estate or to the person enter
ing that agreement on behalf of that owner. 

(2) An agreement under subsection (1) is void 
if it 
a) provides for more than one date 

upon which it expires, or 

b) does not specify a date on which it 
expires, or 

c) does not provide for the amount of 
or the rate of commission payable 
in respect of the trade, or 

d) does not provide for the terms or 
conditions upon which the commission 
is payable in respect of the trade. 
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36. (1) Where a 1 i censed person recei ves an offer 
or an acceptance of an offer in writing 
from a party to a trade in real estate, 
he shall, as soon as practicable, 

a) provide that party with a true copy 
of that offer or acceptance, and 

b) deliver a true copy of that offer 
or acceptance to the other parties 
to that trade. 

TRADING IN SUBDIVISION LOTS OUTSIDE YUKON 

37. (1) A person shall not, directly or indirectly, 
trade in real estate that is located out
side of Yukon unless 

a) that trade takes place through an 
agent licensed under this Ordinance, 
and 

b) that person has 

i) received written authorization 
under section 38 from the 
Superintendent to trade in that 
real estate, or 

ii) filed a prospectus with the 
Superintendent and been 
issued a certificate of 
acceptance under section 44 
in respect of that prospectus. 

(2) Subsection (1) does not apply in respect of 
an isolated trade 1n real estate where 
that trade is not part of continued 
successive transactions of a like nature. 

(3) Notwithstanding subsection (1) (a) where 
a person is trading 1n real estate that 1s 
located outside of Yukon at the time this 
section comes into force, he shall not be 
required to trade through an agent licensed 
under this Ordinance or file a prospectus 
until January 1,1978. 

(4) A person shall not make ~ny representation, 
written or oral, that the Superintendent 
has passed upon 
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a) financial standing. fitness or 
conduct of any person in connection 
with the filed prospectus, or 

b) the merits of the prospectus. 

38. (l) Where a person ~11shes to be given wri tten 
authorization to trade in real estate 
without filing a prospectus, he shall 

a) make application to the Superintendent 
and 

b) provide such information as the Super
intendent requires. 

(2) Where the Superintendent is satisfied that 
a trade may take place without the necessity 
of a prospectus being filed. he may give 
written authorization for that trade to 
take place. 

(3) The Superintendent may at any time cancel 
a written authorization and require that 
a prbspectus be filed in respect of a 
trade. 

(4) Upon the Superintendent giving written 
authorization under this section. sections 
39. 40, 42. 44. 45. 47. do not apply in 
respect of the trade duri ng the peri od . 
that the written authorization is in 
force. 

39. (1) A person shall not, either as a vendor 
or as an agent or salesman. enter into 
or negotiate any contract in respect of 
a trade in real estate which is located 
outside of Yukon unless 

a) a copy of the prospectus referred 
to in section 37 has been delivered 
to the prospettive purchaser, tenant 
or licensee. as the case may be, and 

b) the prospective purchaser, tenant 
ot licensee has in writing acknow
ledged receipt of a copy of the 
prospectus and that he has been 
afforded the opportunity to read it. 
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(2) Every acknowledgment referred to in 
subsection (1) shall be retained by the 
vendor or agent and be available for 
inspection by the Superintendent for a 
period of not less than three years. 

(3) Where a purchaser. tenant or licensee has 
entered into a contract to which sub
section (1) applies. he may rescind the 
contract 

a) within 30 days of entering into the 
contract. or 

b) if subsection (1) has not been 
complied with. 

(4) Where subsecti on (1) has not been comp 1-1 ed 
with. the contract is unenforceable by the 
vendor or his agent and any money paid 
under the contract shall be returned to 
the purchaser •. tenant or licensee at 
the option of the purchaser. tenant or 
1i censee. 

(5) In an action for rescission under sub
section (3) (a) the onus of proving 
compliance with subsection (1) rests 
upon the vendor. 

(6) The right of rescission provided in this 
section is in addition to any other rights 
that the purchaser or tenant may have in 
respect of the c'ontract. 

40. (1) Each prospectus submitted to the 
Super; ntendent for fil i ng sha 1·1 .be 
accompanied by 

a) an affidavit of the owner of the 
subdivision or. where the owner is 
a corporation. any three directors 
thereof. as to the correctness of 
every matter of fact stated in the 
prospectus. 

b) a copy of every plan referred to in 
the prospectus. 
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c) a copy of every form of contract 
referred to in the prospectus. 

d) such documents as the Superintendent 
may require to support any state
ment of fact. proposal or estimate 
set out in the prospectus. 

e) a performance bond, surety bond or 
such other security as the Super
intendent may require. 

f) such financial particulars of the 
owner as the Superintendent may 
requi re. and 

g) the presc;'; bed fees . 

Chp. 5 

41. (1) The Superintendent may require that a 
prOspectus filed under section 37 contain 

(2 ) 

42. (1 ) 

a) an audited financial statement of the 
owner for the last fiscal year and 
reported upon by the owner's audftor. and 

b) current unaudited financial statements 
dated not more than 90 days prior to 

The 

the date of the acceptance of the prospectus 
by the Superintendent where the audited 
financial statements are dated more than 
120 days prior to the date that the 
prospectus was submitted to the 
Superintendent for filing. 

financfa1 statements shall be in a form 
acceptable to the Superintendent and shall 
contain such information as the Superintendent 
may require. 

The Superintendent shall not grant a certff1cate 
of acceptance where it appears that 
a) the prospectus contains any statement. 

promise or forecast that is mis1ead1ng 
false or deceptive. or has the effect of 
concealing material facts. 

b) adequate provision has not been made for 
the protection of deposits or other funds 
of purchasers or for assurance of title 
or other interest contracted for. 
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c) the prospectus fails to comply 
in any substantial respect with any 
of the requirements prescribed, or 

d) the requirements of section 40 

have not been complied with in any 
substantial respect. 

43. (1) The Superintendent may, before giving 
written authorization or issuing a 
certificate of acceptance, make such 
inquiries as he considers necessary, 
including 

a) an examination of the real estate 
and any of the surrounding circum
stances, and 

b) the obtaining of reports from public 
authorities or others in the jur
isdiction in which the real estate 
is located. 

(2) The reasonable and proper costs of any 
such inquiry or report shall be borne by 
the person who w~shes the written authoriza
tion or on whose behalf the prospectus 
was filed or submitted for filing. 

44. (1) The Superi ntenden t sha 11 grant the cert
ificate of acceptance where the require
ments of sections 40 to 43 and the 
regulations have been complied with 
and in his opinion the action is in the 
public interest, but the Superintendent 
shall not refuse to grant the certificate 
without giving the person on whose behalf 
the prospectus was filed an opportunity 
to be heard. 

45. (1) Where it appears to the Superintendent, 
subsequent to the filing of a prospectus 
and the granting of a certificate of 
acceptance therefore that any of the 
conditions referred to in section 42 
exist or where in his opinion such action 
is necessary in the public interest, the 
Superintendent may, after giving the 
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person on whose behalf the prospectus 
was filed an opportunity to be heard, 
cancel the certificate of acceptance and 
order that all trading in the real 
estate to which the prospectus refers 
shall cease forthwith. 

46. (1) A decision of the Superintendent refusing 
to grant or cancelling a certificate of 
acceptance may be appealed to the 
Commissioner and the provisions of section 
9 shall apply mutatis mutandis. 

47. (1) I f a change occurs wi th regard to any of 
the matters set out in any prospectus 

a) that would have the effect of 
render1ng a statement in the 
prospectus false or misleading, or 

D) that brings 1nto being a fact or 
proposal that should have been 
d1sclosed in the prospectus if the 
fact or proposal had existed at the 
tifl2 of fil1ng, 

the persons who filed the prospectus 
shall, within 30 days of the change 
occurring, notify the Superintendent in 
wr1ting of the change and shall file a 
copy of the prospectus with the changes 
incorporated in it. 

(2) Where the trading referred to in section 
37 is still in progress 12 months from the 
date of the filing of the last prospectus, 
a new prospectus shall be filed with the 
Superintendent within 30 days from the 
expiration of such 12 month period. 

(3) Sections 37 to 46 apply to an afl2nded 
prospectus or a new prospectus filed 
under this section. 

48. (1) The Commissioner may make regulations 
prescribing the information to be contained 
in a prospectus required to be filed under 
section 37 or 47. 
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49. (1) A person who contravenes section 37. 39 or 
47 is guilty of an offence and liable on 
summary conviction 

a) in the case of a person other than 
a corporation. to a fine of not more 
than $2.000. or to imprisonment for 
a term of not more than one year or 
to both. or 

b) in the case of a corporation. to a 
fine of not more than $25.000. 

(2) No proceedings shall be instituted under 
this section except with the consent of 
the Commissioner. 

OFFENC ES. HC. 

50. (1) A person .who 

a) contravenes a provision of this 
Ordinance or of a regulation. or 

b) omits. refuses or neglects to fulfil. 
perform. observe or carry out a 
duty or obligation created or 
imposed by this Ordinance or a 
regulation. 

is guilty of an offence and liable on 
summary conviction for each offence to 
a fine of not more than $500. 

(2) Where a person is convicted 

a) of trading in real estate without 
being licensed contrary to section 
4 (1). or 

b) of employing a salesman who is not 
licensed. contrary to section 30. 

he shall. notwithstanding that a fine has 
been imposed upon him. return to any person 
on whose behalf he acted in respect of a 
trade while not being licensed or while 
employing a salesman who was not licensed any 
commission or other remuneration he or that 
salesman received from that person in 
respect of that trade. 
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51. (l) In a prosecution under this Ordinance, where 
the accused pleads that at the time of 
the act or omission complained of he was 
the holder of a licence, the burden of 
proof is on the accused. 

52. (1) A prosecution under this Ordinance may 
be commenced within two years from the 
date on which the offence is alleged to 
have been committed, but not thereafter. 

53. (1) No person has a claim for damages against 
the Superintendent or the Commissioner 
for anything done or to be done in the 
performance or supposed performance of 
his duties under this Ordinance. 

(2) The Superintendent may bring an action and 
institute proceeding-; in his 'lame of 
office, 

a) for the enforcement of this Ordinance 

b) for the recovery of fees and fines 
payable under this Ordinance. 

54. (1) A statement as to the 1 icensing or non
licehsing of a person under this Ordinance, 
purporting to be certified by the 
Superintendent is, without proof of the 
office or signature of the person certify
ing, receivable in evidence so far as 
relevant for all purposes in any action, 
proceeding or prosecution. 

55. (1) A Superintendent of Real Estate, a Deputy 
Superintendent of Real Estate ahd 
inspectors shall be appointed by the 
Commissioner. A Deputy Superintendent 
has all the duties and powers of the 
Superintendent in the absence of the 
Superintendent or his inability to act. 
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REGULATIONS 

56. (1) For the purpose of carrying into effect 
the provisions of this Ordinance according 
to the true intent and meaning thereof; 
the Commissioner may make such regulations. 
as he deems mecessary. not inconsistent 
with the spirit of this Ordinance. and with
out restricting the generality of the 
foregoingi 

a) prescribing the amount and form of 
bonds to be furnished under this 
Ordinancei 

b) prescribing 

1) the fees payable on applications 
for licences. and 

ii) any other fees in connection 
with the administration of 
this Ordinance; 

c) prescribing forms; 

d) prescribing the practise and 
procedure upon an investigation 
under sections 15 to 21; 

e) providing for the qualifications 
required of applicants for licencesi 

and 

57. (1) Thi s Ordi nance or any porti on thereof 
shall come into force on such day or 
days as may be fixed by the Commissioner. 
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CHAPTER 6 

ORDINANCES OF THE YUKON TERRITORY 

1977 (First Session) 

RECREATION DEVELOPMENT ORDINANCE 

(Assented to April 28, 1977) 

The Commissioner of the Yukon Territory by and with 

the advice and consent of the Council of the said Territory. 

enacts dS follows: 

Short 
Title 

recreation 
services 

local 
authority 

1. (1) 

2. (1) 

Powers of 3.(1) 
Commissioner 

Director of 4.(1) 
Recreation 

This Ordinance may be cited as the Recreation 
DeueZopment Ordir~ce. 

INTERPRETAT ION 

In this Ordinance:. 
"recreation services" means the planned use of 
community resources to satisfy the needs or interests 
of citizens during their leisure: 
"local authority" means the council of a municipality 
or the board of trustees of a local improvement dis
trict or a community organization appointed by the 
Commissioner pursuant to section 7. 

The Commissioner shall permit and encourage orderly 
development of recreation activities for the benefit 
of the people of the Territory and for that purpose 
may, 
(a) initiate and develop policies, programs 

and measures for the orderly development 
of recreation in the Territory; 

(b) enter into agreements with local authorities 
and organizations; 

(c) make grants or contributions or enter into 

cost sharing agreements with local auth
orities and organizations. 

(d) make such regulations as he deems neces
sary in order to carry into effect the 
provisions of this Ordinance according 
to the true intent and meaning thereof. 

The Commissioner shall assign a member of the public 
service to administer this Ordinance who shall be 
known as the Director of Recreation. 
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5.(1) There shall be a committee called the Yukon 
r:ecreation Advisory COlll11ittee to be appointed 
by the Commissioner upon .the advice of the 
members of the Territorial Council who shall 
each be entitled to nominate one member. 

(2) The Commissioner may in respect of the Territory 
appoint advisory boards or committees to carry out 
such duties subject to such conditions as ma~e 
prescribed. 

(3) The members of a board or committee appointed 
pursuant to subsection (1) may be paid such remu
neration and such travel or other expenses incurred 
in connection with their duties as may be fixed by 
the Commissioner. 

(4) The Commissioner may, subject to such conditions 
as may be prescribed and upon the advice of the 
Yukon Recreation Advisory Comnittee, make grants 
to a recreation or cultural association which is 
the governing body of a recognized recreation or 
cultural activity for the purposes of: 

6. (1) 

(a) administration of that associationi 
(b) conducting a Yukon championship or equivalenti 
(c) travel for extra-territorial competitioni 
(d) a special prOject that is of territorial or 

regfonal significance. 

A 1 oca 1 authori ty may by by-l aw i 

(a) establish a Recreation Board; 
(b) fix the number of members of the Board and 

prescribe the qualiffcations, terms of offfce 
and the manner in which the local authority 
shall appoint the members to the Board and 
their successors; 

(c) empower the Board to organize and conduct a . 
recreation program; 

(d) empower the Board to make such expenditures 
on behalf of the local authority as may be 
authorized by the by-law. 

(2) A Parks and Recreation Commission established by a 
municipal fty pursuant to section 102 of the Municipal. 

Ordinance may by by-law be deemed to be a Recreatfon 
Board established pursuant to subsection (1). 

7. (1) Where a local authority so requests, the Commissioner 
may, by order and subject to such conditions as he may 
prescribe, appoint a community organization to be a 
local authority for the purpose of this Ordinance. 
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(2) Where the Commissioner has made an order pursuant to 
subsection 7(1) the Community organization appointed 
as a local authority, 

8. (1) 

9. (1) 

10.(1) 

(a) has all the powers of a local authority set 
out in this Ordfnance except the powers es
tablished pursuant to section 6, 

(b) may organize and conduct a recreation pro
gram, 

(c) may make such expenditures as are neces
sary for carrying out the program. 

A local authority may enter into an agreement with 
other local authorities or organizations for the 
purpose of providing shared recreation services and 
may expend monies in accordance with the provfsions 
of any such agreement. 

In order to be eligible under section 3, 7 or 
8, a community organization or an organizatfon 
must be registered under the Societies Oniinanoe 

or Companies Ordinanoe. 

Subject to the Regulatfons the Commissioner may 
enter into an agreement wfth the approved community 
organization representative of an area, 
(a) not within a municipality or local improve

ment district, and 
(b) fn which are located a school or community 

hall or other adequate facilities. 
for carrying out programs established pursuant 
to this Ordinance. 

(2) The Commissioner may do such things as he deems 
necessary to carry out an agreement entered into 
pursuant to subsection (1). 

11. (1) 

12.(1). 

13. (1) 

14.(1) 

The Commissioner may subject to such conditions 
as he may prescribe make an ann~al recreation 
assistance grant payab~e in installments to a 
local authority or an approved community organization. 

The Commissioner may, subject to such conditions as 
he may prescribe, make a single incorporation grant 
to a local authority or an approved community 
organization. 

The Commissioner may, subject to such conditions as he 
may prescribe, make an annual equipment grant to a 
local authority or apporved community organization 
for the purpose of acquiring small items of capital 
equipment for general use. 

Thfs Ordfnance shall come into force upon assent. 
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ORDINANCES OF THE YUKON TERRITORY 

1977 (First Session) 

STABILIZATION FUND LOAN ORDINANCE 

(Assented to April 28, 1977) 

The Commissioner of the Yukon Territory, by 
and with the advice and consent of the Council of the 
said Territory, enacts as follows: 

1. (1) 

2. (1) 

3. (1) 

3. (2) 

SHORT TITLE 

This Ordinance may be cited as the StabiZiaation 

Fund Loan Ordinanae. 

The Commissioner may on behalf of the Territory 
make agreements with 

a) the Mutual Aid Board or stabi11zation 
board; and 

b) a Central Credit Union 

and pursuant to such agreements may lend or 
guarantee payment of a sum or sums not 
exceeding $400,000. in aggregate to the Mutual 
Aid Board, a stabi1ization board or a Central 
Credit Uni on. 

Every loan pursuant to section 2 shall be 
secured by a debenture. 

Every debenture to borrow maoney shall, by its 
terms 

a) fix the amount of the loan and the rate or 
rates of interest payable thereon and the 
places and the times when the interest and 
the principal shall be payable; 

b) provide that the loan and interest thereon 
shall be paid in lawful money of Canada; 
and 
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c) generally be in such form and contain such 
further provisions as may be required by 
the Commissioner. 

Any loan agreement made pursuant to this 
Ordinance shall be valid and binding upon 
the parties to the agreement, notwithstanding 
any insufficiency in the form or substance 
of any agreement. 

This Ordinance shall come into force on 
such day as may be fixed by the Commissioner 
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CHAPTER 8 

ORDINANCE OF THE YUKON TERRITORY 

1977 (First Session) 

AN ORDINANCE TO AMEND THE COMMUNITY ASSISTANCE ORDINANCE 

(Assented to April 28. 1977) 

The Commissioner of the Yukon Territory. by and with 

the advice and consent of Council of the said Territory. enacts 

as follows: 

1. The Community Assistance Ordinance is amended by adding 
thereto the following new section: 

COMMUNITY TELEVISION 

"75. (1) The Commissioner may pay the cost of a com
munity television system in any district 
or unorganized area not already served by 
a television system. 

(2) An application for television service shall 
be made in writing on the prescribed form 
by an approved community organization repre
sentative of the area to be served by the 
television system. 

(3) It shall be a condition of payment by the 
Commissioner of the cost of a community 
television system that the project is approved 
by a majority of the persons resident in 
the area. 

(4) It shall be a condition of a payment pursuant 
to subsection (1) that the applicant must 
obtain all operating licences for the tele
vision system. 

(5) The community organization shall provide 
shelter of required size. electricity and 
heat. antenna foundations and assistance 
in installation of antenna and other equipment 
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in accordance with specifications and direction 
from the project manager. 

(6) The community organization must contribute 
a sum of $750.00 to the installation cost 
and $1,000.00 per annum to the operation 
and maintenance cost. 

(7) Where the organization fails to pay the 
r.osts mentioned in subsection (6) the 
Commissioner may pay on behalf of the 
organization an amount equal to the costs and 
recover such amount to~ether with any accrued 
interest thereon by levying an annual mill 
rate on the assessment of every property 
in the area sufficient to recover such amount. 

(8) Television service shall be provided by 
the most economic means available." 

2. The said Ordinance is further amended by repealing 
Section 45(4). 
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CHAPTER 9 

ORDINANCES OF THE YUKON TERRITORY 

1977 (First Session) 

AN ORDINANCE TO AMEND THE ELECTIONS ORDINANCE 

(Assented to April 28, 1977) 

The Commissioner of the Yukon Territory, by and 

with the advice and consent of the Council of the said 

Territory. enacts as follows: 

1. Section 16 is repealed and the following section 

substituted therefor: 

"16(1)ln addition to the amounts provided in 

Section 15, there shall be paid to each 

member of the Council appointed to the 

Advisory Committee on Finance or to the 

Executive Committee or to both Committees 

by the Commissioner on the recommendation 

of the Council, a salary calculated at the 

rate of fourteen thousand two hundred and 

twelve dollars per annum, out of monies 

appropriated for that purpose by the 

Commissioner in Council." 

2. Section 19 is repealed and the following section 

substituted therefor: 

"19. (1) A member of the Council who is 

absent from his normal place of 

residence in order to attend 

(a) a session of the Council, or 

(b) a meeting of a committee of 

the Council, or 

(c) a meeting called by the Speaker 

or the Clerk of the Council, shall 
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i) be reimbursed for his actual expenditure· 

for meals. accommodation and sundry 

living expenses up to a maximum of $45 

Chp. 9 

for each day in respect of the period from 

April 1st. 1976. to March 31st. 1977. 

and 

ii) be reimbursed for his actual expenditure 

for accommodation and sundry living 

expense and receive an allowance for 

meals at the rate in force at the time 

for members of the public service. in 

respect of the period after March 31st. 1977. 

(2) The payments provided in subsection (1) shall 

be maHe out of monies appropriated for the 

purpose by the Commissioner in Council. 

(3) A member shall be paid a travel allowance for 

travel incurred to attend the session or 

meeting at the rate in force at the time for 

members of the public service. 

(4) The reimbursement and allowances described in 

subsections (1). (2) and (3) shall be payable 

1n respect of the time of attendance at the 

session or meeting and the time necessarily 

spent in travel to and from the session or 

meeting. 

(5) For the purposes of this section. members of 

the Advisory Committee on Finance and the 

Executive Committee shall be deemed to reside 

at the seat of Government. 
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3. This Ordinance shall be deemed to have come into 
force on April 1st. 1976. 
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CHAPTER 10 

ORDINANCE OF THE YUKON TERRITORY 
1977 (First Session) 

AN ORDINANCE TO AMEND THE LIQUOR TAX ORDINANCE 

(Assented to March 30, 1977) 

The Commissioner of the Yukon Territory, by 

and with the advice and consent of the Council of the said 

Territory, enacts as follows: 

1. Section 4 of the said Ordinance is repealed and 
the following substituted therefor: 

"4. (1) The Corporation sHall transfer the 
amount of liquor tax revenue monthly 
from the Liquor Corporation Account 
of the Yukon Consolidated Revenue 
Fund to the General Account of the 
Fund. and adjust the amount to be 
transferred in the final month of 
each fiscal year so that the total 
amount to be transferred in each fiscal 
year shall equal the liquor tax revenue 
of that fiscal year as established by 
audit . 

(2) The Corporation shall account in 
respect of the tax to the Territorial 
Treasurer as required." 

2. The Liquor Tax Ordinance is amended by repealing Sections 
5 and 6 and substituting the following therefor: 

"5. This Ordinance shall come into force on 
the first day of April, 1977." 
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CHAPTER 11 

ORDINANCE OF THE YUKON TERRITORY 

1977 (First Session) 

AN ORDINAr~CE TO AMEND THE LOCAL IMPROVEMENT DISTRICT ORDINANCE 

(Assented to April 28. 1977) 

The Commissioner of the Yukon Territory. by and with 
the advice and consent of the Council of the said Territory. 
enacts as follows: 

1. The Locat Improvement Distnct OJ"dinance is amended by 
adding to section 2 the following definitions: 

2. 

"Board" or "Board of Trustees" means the Board of Trustees 
of a District. 

"Chairman" means the member of the Board designated to 
be Chairman pursuant to section 10. 

"Elector" means a person qual1fied to vote pursuant to 
section 6. 

"Voter" means an elector. 

The Locat Improvement Distnot Ordinanoe is amended by 
repealing section 4 thereof and substituting the following 
therefor: 

"4. (1) An order establishing a Local Improvement District 
shall specify 

(a) the name and boundaries of the Districti 
(b) the time and manner of electing the first 

Board i 
(c) the term of office of the first elected 

or appointed Boardi 
(d) the returning officer or provisions for 

returning officer. at the first electioni 
(e) the polling places at the first electioni 
(f) any dates to be observed initially in 

place of statutory datesi 
(9) such other provisions and conditions as 

the Commissioner may deem necessary." 
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3. The Locat ImprotJer.:ent District Ordinance is amended by 

4. 

repealing section 6 and substituting the following there
for: 
"6. (1) Each District shall have a Board of Trustees 

consisting of five Trustees. 

(2) Subject to this Ordinance the members of the Board 
shall hold office from twelve o'clock noon on the 
first ~londay after the first day of January 
following their election or from the time of their 
sweari ng in. whichever is 1 ater. unti 1 twel ve 
0' clock noon of the fi rs t r·londay after the fi rst 
day of January 2 years later or until their 
successors are sworn in. 

(3) Every elected member of the Board shall be elected 
from the District at large. 

(4) Elections shall be conducted in the manner established 
pursuant to this Ordin~nre. 

(5) To become eligible to become a Trustee. a person 
must be. on the day of nomination 
(a) of the full age of nineteen years; 
(b) a Canadian citizen; 
(c) a resident of the District for 12 

consecutive months; and 
(d) eligible to vote as an elector for the 

election in which he is nominated. 

(6) Every person is entitled to vote at an election 
who 
(a) is a Canadian citizen; 
(b) has attained the age of nineteen years on 

the day of election; and 
(c) has established residence and resided in the 

district for one year prior to the day of 
election." 

The Lo~aZ ImprotJement District crdinance is amended by repealing 
section 7 and s~bstituting th~ following tb~refQre: 

"7. (1) Every person elected or appointed as a trustee shall 
before assuming office take and subscribe to the 
following oath: 
"I .......................... Trustee elect for the 
Local Improvement District of ••.......•......• do 
swear (or affirm) that I am a Canadian citizen; 
that I am not in any way disqualified from holding 
the office of trustee; that I have not by mYself 
or any other person knowingly employed any bribery. 
corruption or intimidation to gain my election or 
appointment; that I will not allow any private 
interest to influence mY conduct in public matters. 
So Help me God."" 
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5. The Local Improvement District OJ"dinance is amended by repealing 
paragraph 7. 1 0) (d) and substituting the following therefor: 

"7.1(1)(d) ceases to b. a Canadian citizen."" 

6. The Local Impl'OlJement District Ol'diTlaJ1Ce is amended by 
repealing section 8 thereof and substituting the following 
therefor: 

"8. (1) The Chairman shall preside over all meetings of the 
B'::drd. 

(2) The Board, may, from time to time appoint from among" 
its members an Acting Chairman who shall, in the 
absence, illness or inability of the Chairman to act and 
perform all the duties of the Chairman. 

(3) At all meetings of the Board the presiding officer shall 
maintain order and decorum and decide all questions 
of order subject to appeal to the Board as a whole. 

(4) The Chainnan shall, subject to the approval of the 
Board: 
(a) be active in causing the laws governing the 

district to be duly executed; 
(b) communicate to the Board all pertinent infor

mation respecting the government of the District; 
(c) direct all administrative officers and em-

ployees of the District in the conduct of their 
work and direct the management of the business and 
affairs of the District; 

(d) suspend where necessary, an administrative officer 
or employee of the District and may cause adminis
trative officers and employees to be prosecuted 
or disciplined for any negligence, carelessness 
or violation of duty on their part." 

7. The Local Imppovement Distpict Ordinance is amended by repealing 
sect i on 10 and substituting tile fo 11 o\,/i ng therefor: 

) 

"10. (1) The Board of Trustees shall meet openly at least 
once a month and no person shall be excluded from 
any open meeting except for improper conduct. 

(2) The Board of Trustees, at its first meeting in 
each year and at its first meeting after a vacancy 
occurs in the office of chairman, shall designate 
one of its members to be chairman of the Board. 

(3) The Chairman shall vote on any matter coming before 
the Board of Trustees and any question on which 
there is an equality of votes shall be deemed to be 
defeated. 
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(4) Adequate records shall be maintained of all business 
transacted ~ur~ng a meeting of the Board of Trustees 
and Board minutes shall be made available for viewing 
by the public during reasonable office hours. 

(5) The Board of Trustees may from time to time 
(a) appoint a secretary. a manager and such 

other officers-and employees as in their 
discretion they may consider necessary to 
operate amd maintain local improvements 
and to keep the ~ecords of the district; and 

(b) subject to the approval of the Commissioner. 
fix the salaries or wages of the persons so 
appointed. 

(6) The Board of Trustees shall hold its first meeting 
not later than the 30th of January of the year 
following the election. 

(7) Three members ·of the Board constitutes a quorum 
and at all meetings of the Board a quorum is required 
but a vacancy in the membership does not impair the 
tight of the remaining members to act. 

(8) All acts authorized or required to be done by the 
Board shall be done or decided by a majority of the 
members of the Board present and entitled to vote. 

(9) Every officer appointed by the Board shall before 
entering tnto his duties take and subscribe to the 
following oath: 
"I .............. do swear (or affirm) that I will 
truly. faithfully. impartially. and to the best 
of my knowledge and ability. execute the office of 
.••.•..•.••..•. to which I have been appointed for 
the Local Improvement District of ..•...••......• 
and that I have not received any payment or reward or 
promise or such for the exercise of any partiality. 
neglect or other undue exercise of the said office. 
So Help Me God." 

(10) The Board of Trustees may. by resolution. approve 
the payment of an annual allowance to each trustee 
that shall not exceed three hundred and sixty 
dollars per year."" 

8. The Local Improvement Di8trict OJ'dinance is amended by 
repealing section 13 (1) (a) thereof and substituting the 
following therefor: 
"13 (1) (a) adopting provisions and procedures for the 

conduct of elections of Boards not incon
sistent with this Ordinance." 
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9· Section 15.10 of The Local. Improvement District Ordinance is 
amended by adding thereto the following new subsection: 

"15.10 (2) Where the Commissioner provides for an 
election pursuant to subsection (1) he 
shall 
(a) designate the polling place; 
(b) set the date to be observed in 

place of the statutory dates; 
(c) appoint the returning officer; 
(d) determine the term of office of the 

Board. " 

10. The Local. Improvement District Ordi,umce is amended by adding 
thereto the following new sections: 

"21 (1) Any qual Hied elector can sign the nomination paper of 
a candidate. 

22 (1) The Board may by by-law 
(a) divide the District into polling divisions; 
(b) establish a polling place in a hospital, 

in a home for the aged or in any similar 
institution situated in the District or 
direct the returning officer to do so. 

(2) Where by by-law a polling place is established 
pursuant to paragraph (1) (b), the returning officer 
may establish a portable polling booth for the 
convenience of aged or infirm persons. 

(3) Where a polling place is established in any 
institution, the residents of the institution who 
are qualified to vote in any polling division in 
the District, may cast their votes in that 
division or in the institution. 

(4) Where reference is made to a polling division in 
this Ordinance, the reference means the whole 
District in the case where no polling division has 
been established. 

23. (1) A submission or referendum may be held at the same 
time as an election. 

- 337 -



The LocaL Improvement District ordinance Chp. 11 

24. (1) Subject to this Ordinance, the Board may by by
law adopt any rules of procedure concerning a 
submission or referendum as are deemed by the 
Board to be necessary. 

(2) Where a submission or referendum is held at the 
same time as an election, the ballot paper used 
therein shall not be the same in size and colour 
as that used for an election. 

25. (1) Section 26 applies only to voters who have reason 
to believe that they will be necessarily absent 
from the District on election day. 

26. (1) For the pUrpose of enabling every voter to vote at 
an election, the Board may direct the returning 
officer to establish an advance polling place. 

(2) Notice of an advance poll shall be given in the 
form and the manner provided in section 64. 

27. (1) Except as provided in this Ordinance,the poll to 
be held at every advance polling place shall be 
conducted in the same manner provided by this 
Ordinance for the conduct of other polls in an 
election. 

28. (1) The poll at each advance polling place established 
shall be open between such hours and on such day 
or days as the Board may determine. 

29. (1) Every person applying to vote at an advance polling 
Place, before being permitted to do so, shall be 
required by the returning officer in charge of the 
poll to make and sign the declaration in the pre
scribed form which shall be kept by the deputy 
returning officer with the other records of the poll. 

(2) A person signing the declaration knowing that a 
statement therein is false commits an offence and 
is liable on summary conviction to a fine not less 
than twenty-five dollars and not exceeding one 
hundred dollars. 
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30. (1) The poll clerk at each advance polling place shall 
record in the poll book in the column headed 
"remarks". after the nane of each person who votes, 
a notation that the person has signed the declar- . 
ation referred to in section 29. 

31. (1) The deputy returning officer, every candidate and 
the agent of every candidate may require that a 
person intending to vote at the advance poll, 
take any other oath that he may be required to 
take under this Ordinance. before being handed a 
ballot. 

32. (1) UpOh the close of the advance poll each day, the 
deputy returning officer shall and each candidate 
or agent present may affix their respective 
seals to the ballot box in such manner that no 
ballot can be deposited therein without breaking 
the seals and the ballot box shall remain sealed 
until the close of the poll on regular polling day. 

33. (1) The deputy returning officer, in the presence of 
·th~ candidates and the agents who are present, 
shall at the tine the poll closes on regular 
polling day open the ballot box, count the votes 
and take all other proceedings provided by this 
Ordinance for deputy returning officers in con
nection with the conduct of an election after the 
close of the poll. 

34. (1) The board shall on or before the first Monday of 
November in each election year and at other tines 
as required appoint a returning officer. 

(2) Subject to the provisions of this Ordinance, the 
returning officer shall be responsible for the 
administration of any election. 

(3) A returning officer shall not vote at an election 
until after the votes have been counted. and then 
only if the votes cast in respect of two or more 
candidates are equal in number and his vote would 
break the tie. 

(4) A returning officer casting his vote pursuant 
to subsection (3) shall do so in accordance with 
a lot cast for the purpose. 
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(5) Where a District is not divided into polling 
divisions, the returning officer shall perform 
the like duties with respect to the whole 
District as are fmposed upon a deputy returning 
officer in respect of a polling division. 

35. (1) Where a District is divided into polling divisions, 
the returning officer shall appoint and swear 
in deputy returning officers who shall preside 

at the polling stations if a poll is required, 
but the returning officer may take charge of any 
one polling station and perform the same duties 
therein as are imposed upon a deputy returning 
officer. 

36. (1) Each deputy returning officer may appoint and 
swear in poll clerks who shall 
(a) perform the duties assigned to them by 

the deputy returning officer. and 
(b) have all powers and duties of the deputy 

returning offfcer during the absence from 
duty of the deputy returning officer. 

37. (1) If a person appointed deputy returning officer 
or poll clerk dies, neglects or refuses to act 
as such, then the returning officer shall appofnt 
another person to act in place of such deputy 
returning officer or poll clerk. 

38. (1) Any person producing to a deputy returning officer 
a written authority to represent a candidate 
as his agent at a polling station, shall be 
recognized as such by the deputy returning 
officer. 

(2) Only the candidate and one agent may be present. 

39. (l) The return i ng offi cer and every deputy returni ng 
officer, poll clerk, interpreter, special constable, 
agent or other person authorized to be present 
at a polling station shall before exercising any 
of the functions of such returning officer, 
deputy returning officer, poll clerk, interpreter, 
special constable, agent or other person take 
and subscribe an oath in the prescribed form. 
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40. (l) The Boa rd sha 11, by by-l aw, prescri be the fees 
that shall be paid to the returning officer and 
to every deputy returning officer, poll clerk, 
interpreter and special constable. 

41. (1) Where a District is not divided into separate 
polling divisions, the Secretary-Treasurer shall 
prepare in each election year a list of electors 
in which the name of all persons qualified to 
vote at the next election, so far as is as
certainable, are set out in alphabetical order 
together with the address of each elector. 

(2) I~here a by-election occurs in the period cormencing 
on the 1st day of September in a year in which no 
election is to b" ~eld and the 13th day of 
September in th~ rollo~l1ng year, the Board shall 
establish a Boa:: l,f Revision pursuant to 
section 4b to revise the list of electors and the 
provisions of section 46 to 56 shall apply 
mutatis mutandis with such change of dates and 
times as necessary except that the list of electors 
used in the previous election shall be deemed to 
be the preliminary list of electors. 

(3) Where a second or subsequent by-election occurs 
in the period mentioned in subsection (2), that 
subsection does not apply if the list has been 
revised pursuant to SUbsection (2) within the 
six months preceding the date of that by-election. 

42. (1) Where a District is divided into separate polling 
divisions, the Secretary-Treasurer shall prepare 
in each election year a separate preliminary list 
of electors for each polling division. 

43. (1) A preliminary list of electors prepared pursuant 
to section 42 (1) shall, so far as is ascertain

able, set out in alphabetical order the names of 
all persons qualified to vote at the next election 
in the polling division in respect of which 
such list is prepared together with the address 

of each such elector. 
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44. (1) The Board may by by-law, passed before the 1st day 
of June, in any year, provide for a system of 

enumeration of the names of electors as defined 
in this Ordinance. 

45. (1) The Secretary-Treasurer shall on the second 
Wednesday of September in each election year 
post a copy of the preliminary list of electors 
in the District office, and 
(a) in at least four conspicuous places in the 

District if the District is not divided 
into polling divisions, or 

(b) in a conspicuous place in each polling 
division if the District is divided into 
separate polling divisions, 

and such copies of the pre"liminary list of electors 
shall remain so postr.d until the sitting of the 
Board of Revision. 

46. (1) The Board shall establish a Board of Revision for 
the District and shall apPOint the members thereof 
who shall hold office during pleasure, but no 
member of the Board and no employee of the 
District shall be a member of the Board of 
Revision. 

(2) Not less than three persons shall be appointed 
as members of the Board of Revision and the Board 
shall elect one of their members to be chairman 
of the Board. 

(3) Every member of the Board of Revision shall, 
before entering upon his duties take and sub
scribe the oath or affirmation as set out in the 
prescri bed form. 

(4) The Board shall, by by-law, prescribe a fee to be 
paid to members of the Board of Revision, but the 
fee shall not exceed twenty-five dollars per 
member for each day the Board sits. 

47. (1) The Board of Revision shall be presided over by 
the Chairman, or in his absence, by a chairman 
chosen from among the members present. 
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(2) The Secretary-Treasurer of the District shall act 
as the Clerk of the Board of Revision and shall 
record its proceedings and in his absence, the 
Board may appoint another person to act as clerk. 

(3) A majority of the members of the Board of 
Revision constitutes a quorum of the Board and if 
a quorum is not present, the Board shall stand 
adjourned to the next day, not a holiday, and 
from day to day thereafter until there is a 
quorum. 

(4) The Board of Revision shall sit on the last 
Wednesday in October of each election year, and 
shall continue to sit from day to day if so 
required. 

4e. (1) The Secretary-Treasurer shall, at least forty-
eight hours before the day fixed for revision of the 
preliminary list of electors, deliver to each of 
the members of the Board of Revision a copy of 
the preliminary list of electors. 

49. (1) Any person who is eligible to vote at an election 
may apply to the Board of Revision to have the 
preliminary list of electors revised on the 
ground that the name of: 
(a) an eligible voter is omitted therefrom; 
(b) an eligible voter is incorrectly set out 

therein; or 
(c) a person not eligible to vote is included 

therein. 

50. (1) Any person eligible to vote at an election who 
wishes to apply for revision of the preliminary 
list of electors under section 49 may make such 
application in person to a Board of Revision while 
the Board is sitting or may, before the last 
Wednesday of October, leave with the clerk 
written notice of his application. 

(2) The notice of application for revision of the 
preliminary list of electors shall fully set out: 
(a) the name of the person in respect of whom 

the application is made; 
(b) the nature of the revision that is sought; 
(c) the grounds upon which the application is 

made; and 
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(d) the name, residence and mailing address 
of the person making the application. 

(3) The clerk shall give written notice to every 
person who has given notice of his intention 

Chp. 11 

to make an application to the Board of Revision, 
and to the persons in respect of whom notice of 
application is made, of the place and time fixed 
for the sittings of the Board. 

51. (1) Notice of the time and' place fixed for the sitting 
of the Board of Revision shall be issued by the 
clerk ~t least ten days before the day fixed for 
the sitting of the Board of Revision and shall be: 
(a) published in a newspaper circulating within 

the District; and 
(b) posted in the District office, and 

(i) in at least four conspicuous 
places in the District, if the 
District is not divided into 
polling divisions, or 

(ii) in a conspicuous place in each 
polling division, if the District 
is divided into polling divisions. 

52. (1) The Board of Revision shall hear all applications 
made pursuant to section 50. 

(2) If in respect of any application the Board of 
Revision is satisfied that the preliminary list of 
electors should be corrected, then the Board of 
Revision shall revise the preliminary list of 
electors accordingly. 

(3) Where the name of a person qualified to vote is 
incorrectly spelled, is duplicated, or where a 
person is not properly described in the preliminary 
list of electors, the Board of Revision may correct 
such spelling, duplication or description not
withstanding the absence of any notice or application 
required by this Ordinance. 
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53. (1) All corrections and revis10ns made in the pre
liminary list of electors by the Board of 
Revision shall be shown thereon in red ink, and 
the preliminary list of electors so corrected 
and revised shall be certified by the Board of 
Revision as being the revised list of electors 
for the District. 

(2) The revised list of electors shall be the list 
of qualified electors for the elections held in 
the month of December, and for all subsequent 
elections until such time as a new revised 
list of electors is prepared. 

54. (1) The presiding officer of the Board of Revision 
shall deliver a copy of the revised list of 
electors, as certified by the Board, to the clerk 
and to the returning officer on or before the 
day after·the first Monday in November. 

55. (1) The clerk shall cause to be printed as many 
copies of the revised list of electors, with the 
name of the electors appearing thereon as the 
returning officer may deem necessary. 

56. (1) The returning officer shall on the second Monday 
in November in each election year post a copy of the 

revised list of electors in the District office, 
and 
(a) in at least four conspicuous places in the 

District if the District is not divided into 
polling divisions; or 

(b) in a conspicuous place in each polling 
division if the District is divided into 
separate polling divisions, 

and copies of the revised list of electors shall 
remain so posted until the day after polling day. 

57. (1) Nomination day for the offices of 
Trustees shall be the first Monday in December, 
and if it is necessary to hold a poll, polling 
day shall be the second Thursday after nomination 

day. 
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58. (1) The Board shall, on or before the first Monday in 
November in each election year and at such other 
times as may ue required appoint 

(a) the place at which nomination proceedings 
will be held on nomination day. and 

(b) the place or places that a poll will be 
held on polling day, if a poll is required. 

59. (1) Notice of the time and places fixed for holding 
nomination proceedings and a poll, if a poll is 
required, shall be issued by the returning officer, 
and such notice shall be in the prescribed form. 

(2) The nomination notice referred to in subsection (1) 
sllall iJe 

(a) published in a newpaper circulating within 
the District. and 

(b) posted in the Oistrict office and 
(i) .in at least four conspicuous 

places in the District if the 
District is not divided into 
polling divisions, or 

(ii) in a conspicuous place in each 
polling division, if the District 
is divided into polling divisions, 

by the returning officer at least six days before 
nomination day. 

60. (1) No person shall be nominated as a candidate unless 
such person 
(a) is qualified to be nominated in accordance 

with section 6. 
(b) has been nominated in writing by two other 

el ectors • 
(c) has delivered or caused to be delivered to 

the returning officer between the date of 
the nomination notice and twelve o'clock 
noon on nomination day, a nomination paper 
in the prescribed form, together with a 
declaration administered by the returning 
offi cer, Secretary-Treasurer or offi cers 

entitled to administer oaths in the prescribed 
form. 
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61. (1) A nomination paper shall contain 
(a) the name, occupation and address of the 

person being nominated; 

Chp. 11 

(b) a statement subscribed to by two electors 
that,to the best of their knowledge the 
person being nominated is qualified to be 
nominated; 

(c) the written consent of the person being 
nominated. 

(2) An elector may subscribe as many nomination papers 
as there are candidates to be elected, but each 
candidate shall ~e nominated by a separate 
nomination paper. 

(3) The returning officer shall, if request to do so, 
give a receipt to the person who delivers to him 
a nomination paper with the accompanying declaration. 

62. (1) The returning officer shall be present between 
the hours of ten o'clock In the forenoon and 
twelve o'clock noon on nomination day at the 
place appointed by the Board for the holding 
of nomination proceedings, and shall at twelve 
o'clock noon announce to the electors present 
the names of all electors who have been 
nominated as candidates in accordance with th. 
provisions of this Ordinance. 

(2) The returning officer shall not permit any 
speeches or interruptions during the nomination 
proceedings referred to in subsection (1). 

63. (1) At the conclusion of the nomination proceedings 
(a) if the number of candidates for the 

vacant offices equals the number of 
vacancies, the returning officer shall 
declare those candidates elected; 

(b) if the number of candidates for the vacant 
offices exceeds the number of vacancies, 
the returning officer shall proceed to 
hold a poll pursuant to this Ordinance; 

(c) if there is no candidate for the office, 
or an insufficient number of 
candidates for the office of Trustee, the 
returning officer shall declare the duly 
nominated candidates elected, and call and 
hold another nomination meeting one week 
later for the vacant offices. 
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(2) If at the end of a second nomination meeting, there 
are still insufficient candidates for the vacant 
offices, the returning officer shall apply the 
provisions of paragraph 1 (c) and so on until 
either the vacancies have been filled or a total 
of four unsucc~ssful nomination meetings have 
been held, at which time he shall report the 
matter to the Board. 

(3) Upon receiving a report from the returning officer 
pursuant to subsection (2), the Board shall 
forthwith forward to the Commissioner the names of 
three qualified persons in respect of each 
vacancy and the Commissioner may appoint one of 
these persons to fill each vacancy. 

64. (1) The notice of the poll issued by the returning 
officer shall state 
(a) the na~, residence and occupation of each 

candidatei 
(b) the time and place at which the poll will 

be open for the purpose of receiving the 
votes of the electors. 

(2) The notice of the poll referred to in subsection 
(1) shall be 
(a) published in a newspaper circulated within 

the Districti 
(b) posted in the District office and 

(i) in at least four conspicuous places 
in the District, if the District 
is not divided into polling 
divisionsi or 

(ii) in a conspicuous place in each 
polling division if the District 
is divided into polling divisions, 

by the returning officer at least seven days 
before polling day. 

65. (1) At the close of nomination proceedings on nomination 
day, the returning officer shall, at the request 
of a candidate or agent, deliver to him a 
certified list of all candidates. 
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66. (1) Any candidate may withdraw within twenty-four 
hours after nomination day, but not afterwards, 
by giving a written notice to that effect ·to the 
returning officer. 

(2) Where, after the withdrawal or death of a candidate 
there are no more candidates than there are 
vacancies to be filled. the 
shall 

returning officer 

(a) declare the remaining candidates to be 

elected and give the names of such electe4 
candidates to the clerk; and 

(b) give public notice cancelling the notice 
of election. 

67. (1) At least three days before polling day the returning 
officer shall obtain 
(a) as many ballot boxes. copies of the revised 

list of electors and blank poll books 
as there are polling stations in the District; 

(b) at least as many ballot papers, of the 
form required by section 71. as there are 
electors in the District; and 

(c) an adequate supply of printed directions 
for voting and the materials necessary for 
electors to mark the ballot papers. 

68. (1) The returning officer shall furnish to each 
deputy returning officer. at least two days 
before polling day, 
(a) a sufficient number of ballot papers in 

the form required by section 71, for at 
least the number of electors of the 
polling station of the deputy returning 
offi cer; 

(b) a statement showing the number of ballot 
papers se supplied. with their serial 

numbers; 
(c) an adequate supply of printed directions 

for voting and the materials necessary for 
the electors to mark the ballot papers; 

(d) the revised list of electors for use at 
his polling station; 

(e) a ballot box; 
(f) a blank poll book; and 
(g) the necessary envelopes and such forms and 

other supplies as may be required by 
this Ordinance. 
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(2) Until the opening of the poll. the deputy returning 
officer shall keep the blank poll book. list of 
electors. envelopes. ballot papers and other election 
supplies locked in the ballot box and shall 
take every precaution for their safekeeping 
and to prevent any person from having unlawful 
access to them. 

69. (1) Each ballot box shall be provided with a lock and 
key and seals and shall be made from some durable 
material with a slot or narrow opening on the 
top so constructed that. while the poll is 
open. the ballot papers may be introduced therein 
and not withdrawn there from unless the ballot 
box is unlocked and opened. 

70. (1) Poll books shall be in the prescribed form. 

71. (1) All ballots shall be of the same description and 
as alike as possible. 

(2) The ballot of each elector shall be a printed 
paper as set out in the prescribed form. 

(3) The ballot papers shall 
(a) have printed thereon the names. and 

occupations of the candidates alphabetically 
arranged in the order of their surnames; 

(b) be bound in books containing twenty-five. 
fifty or one· hundred ballots as may be most 
suitable for supplying the polling stations 
porportionately to the number of voters. 

(4) Any candidate may. until one hour after the close 
of nominations. 
(a) supply in writing to the returning officer 

any particulars of his address or occupation 
which he considers to have been insufficiently 
or inaccurately given in his nomination 
paper; and 

(b) direct in writing the returning officer to 
omit any of his given names from the ballot 
paper or to indicate the same by initial 
only; 
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and the returning officer shall comply with any 
direction pursuant to paragraphs (a) and (b) 
and include in the ballot paper any additional 
or corrected particulars. 

(5) The printer shall, upon delivering the ballot 
papers to the returning officer, deliver 
therewith an affidavit, as set out in the prescribed 
form, setting forth 
(a) the description of the ballot papers 

printed by him; 
(b) the number of ballot papers supplies to 

the returning officer; and 
(c) the fact that no other ballot papers have 

been supplied by him to any other person. 

(6) The ballot papers, envelopes and marking instru
ments procured fur or used in any election shall 
be and remain the property of the District. 

72. (1) The returning officer shall provide or cause 
to be provided a voting compartment in each 
polling place in which the voters can mark their 
ballot papers free from observation. 

73. (1) Any person who publicly campaigns either for 
himself or on behalf of a candidate in any 
election on the day preceding polling day or 
on polling day commits an offence. 

74. (1) On polling day every deputy returning officer shall 
(a) open the polling place assigned to him, 

keep it open and close it at the times and 
during the hours fixed by by-law of the 
District; 

(b) -receive in the manner hereinafter prescribed 
the votes of all electors duly qualified to 
vote at such polling place. 

75. (1) During the holding of the poll, no persons may be 
present in the polling place other than 
(a) the officers appointed to hold the electioni 
(b) the candidates to be voted fori 
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(c) agents. not exceeding one for each candidate; 
(d) voters in the process of voting; and 
(e) any special constable, police officer or 

interpreter. 

(2) The deputy returning officer may order the 
removal of any person from the polling place who 
is not entitled to be present or who being 

(1) 

(1) 

so entitled obstructs the voting, and such 
order shall be executed by a special constable or 
police officer without the same being in writing 
and without warrant. 

Immediately before the commencement of the poll , 
(a) the ballot boxes to be used at each 

polling station shall be empty; and 
(b) the deputy returning officer at each 

polling station shall 
(1) show the ballot box to be used 

at the polling station to all 
persons present so they may see 
it is empty; and 

(1 i) lock and seal the empty ballot 
box in a manner that will prevent 
it being opened without breaking 
the seal, and forthwith place 
and keep such ballot box in open 
View for the receipt of ballot 
papers. 

At the opening of the poll, the deputy returning 
officer shall post in the polling place a list 
of the names of the candidates for election. 

78. (1) The voting at every election shall be by secret 
ballot. 

79. (1) Only persons who are qualified to vote at an 
election and 
(a) whose names appear on the revised list of 

electors; 
(b) who have complied with the requirements of 

section 6; or 
(c) who, being challenged, have complied with the 

requirements of section 80, 
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may vote at an election. 

80. (1) If a person offering to vote at an election is 
challenged as unqualified by the deputy returning 
officer or by a candidate. agent or a duly 
qualified elector. the deputy returning officer 
shall require the person so offering to vote to 
take an oath as set out in the prescribed form. 

81. (1) A person who is eligible to vote under section 6 
but whose name does not appear on the revised 
list of electors may vote at an election after 
taking an oath as set out in the prescribed 
form. 

82. (1) Any deputy returning officer appointed to attend 
at a polling station has the power to receive 
a declaration or 1ilths authorized to be asked of 
and made by electors. 

83. (1) An elector is entitled at the same election to 
one vote for each vacancy. 

84. (1) Every employer shall give every employee who is 
an elector a reasonable time. whf1e the polls 
are open on polling day at an election. to cast 
his vote. 

(2) No employer shall make any deduction from the pay 
of any employee nor impose upon or exact from hfm 
any penalty by reason of absence from his work, 
for the purpose of casting his vote. 

(3) Any employer or other person who directly or 
indirectly. refuses. or by intimidation. undue 
influence or in another way interferes with the 
granting to any elector in his employ of reasonable 
time for voting commits an offence and is liable 
on summary conviction to a fine not exceeding 
two hundred and fifty dollars or to imprisonment 
for a term not exceeding three months or to both 
fine and imprisonment. 

85. (1) The voting procedure at the polling place shall 
be as fo 11 ows 
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(I) upon a person presenting himself for the 
purpose of voting, the deputy returning 
officer shall ascertain that the name of 
such person is entered or purports to be 
entered on the revised voters' list at his 
polling division, and shall cause such 
person's name to be entered in the proper 
column in the poll book. 

(b) if such person takes the oath or affirma
tion prescribed by this Ordinance that he 
is eligible to vote, the deputy returning 
officer shall cause to be entered opposite 
the name of such person in the proper 
column of the poll book "sworn" or "affirmed". 
as the case may be; 

(c) where any per~on required to take the oath 
or aff~rmation prescribed by this Ordinance 
refuses to take the same. the deputy returning 
officer shall cause to be entered in the 
proper column of the poll book opposite 
the name of such person the words "refused 
to be sworn or a fff rmed" ; 

(d) no person who has refused to take the oath 
or affirmation prescribed by this Ordinance 
when requested so to do shall receive a 
ballot paper or be admitted to vote; 

(e) whenever any voter is object to. the deputy 
returning officer shall cause to be 

entered in the proper column of the poll 
book. opposite to the voter's name. the 
words "objected to" and shall thereto add 
the name of the candidate or agent by whom 
the objection is made; 

(f) after the proper entries respecting a person 
claiming to vote have been made in the poll 
book in the manner prescribed by this section. 
and if such person then appears to be 
entitled to vote. the deputy returning 
officer shall write his initials on the back 
of the ballot paper in such a manner that 
when the ballot paper is folded the initials 
can be seen without opening it, and deliver 
the initialed ballot to the person claiming 
to vote; 
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(g) the deputy returning officer either personally 
or through his poll clerk may, and upon 
request shall, explain the mode of voting as 
concisely as possible to any elector 
presenting himself for a ballot paper; 

(h) . the deputy returning officer shall cause to 
be placed on the voters' list a mark opposite 
or through the name of every elector 
receiving a ballot paper; 

(i) each elector receiving a ballot paper shall 
forthwith proceed to the compartment provided 
for marking ballots and shall mark his 
ballot paper with the pencil provided 
for that purpose by placing a mark opposite 
the name of the candidate or candidates 
for whom III~ desires to vote; he shall then 
fold the ballot paper so as to conceal 
the names of the candidates and the marks 
on the face of the paper but so as to 
expose the initials of the deputy returning 
officer, and on leaving the compartment 
shall forthwith and without exposing the 
face of the ballot papers to anyone or in 
any manner making known to any person for 
whom he has voted, shall show the same to the 
deputy returning officer who shall verify 
his initials, and then deposit his ballot 
~n the ballot box in the presence of all 
other persons entitled to be present in the 
poll il'lg place; 

(j) while an elector is in the voting compartment 
for the purpose of marking his ballot paper, 
no othpr oerson shall, subject to paragraph (k), 
be allowed 

(i) in the same compartment; or 
{ii) to be in any position from which 

the manner in which the elector 
marks his ballot paper may be 
observed; 
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(k) if an elector states he is unable to mark 
his ballot paper, the deputy returning 
officer shall in the presence of a witness 
(i) if requested by a candidate or 

agent, administer to such an elector 
an oath that he is unable to mark 
his ballot paper. 

(ii) mark the ballot paper of such 
elector as the elector directs and 
place the marked ballot paper in 
the ballot box. and 

(iii) write in the poll book opposite the 
name of that elector the circum
stances under which his ballot paper 
was marked. 

(1) any elector who has spoiled his ballot 
paper in marking it and discovers the fact 
before it has been placed in the ballot 
box may, upon returning the same to the 
deputy returning officer and proving the 
fact to him, obtain another ballot paper and 
and the deputy returning officer shall 
mark upon the face of the ballot paper 
so returned t~e word "cancelled", and all 
ballot papers so marked shall be retained 
by the deputy returning officer in an envelope 
provided for that purpose and by him returned 
to the returning officer. and 

(m) any elector who has received a ballot paper 
and who leaves the polling place without 
delivering the same to the deputy returning 
officer in the manner provided or after 
receiving the same, refuses to vote shall 
forfeit his right to vote at the election 
then pending and the deputy returning officer 
shall then make an entry in the poll book 
opposite the name of such elector in the 
column for <remarks that such person received 
the ballot paper and did not return the same 
or that the person returned the ballot 
paper and declined to vote, in which latter 
case the deputy returning officer shall mark 
upon the face of the ballot paper the word 

< "decl tned", and all ballot papers so marked 
shall be retained by the deputy returning 
officer in an envelope provided for that 
purpose and by him returned to the returning 
offi cer. 
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86. (i) At the close of the poll, the deputy returning 
officer in each polling place shall seal the ballot 
boxes so as to prevent the introduction of additional 
ballot papers. 

(2) Every candidate, returning officer, deputy returning 
Qffic;er, special constable, interprete'r, agent or 
other person in attendance at the polling place 
With the permission of the deputy returning officer 
may remain for the counting of the votes and shall 
m~intain and aid in maintaining the secrecy of 
the voting. 

87, (1) As soon as possible after the close of the poll, 
~he deputy returning officer shall open the ballot 
boxes used at his polling place and 
(a) examine the ballot papers and reject all 

those on the back of which his initials are 
not found or on which more votes are given 
than the elector is entitled to give or on 
which anything appears by which the voter 
can be identified. 

(b) make notice of any objection made by any 
candidate or his agent to any ballot paper 
found in the ballot box and decide on any 
question arising out of the objection. 

(c) number all such notations of objection and 
place a corresponding number on the back of 
the ba 11 ot paper wi th the word "allowed" 
or"disallowed" as the case may be, and his 
initials. 

(d) count the votes given for each candidate 
by the ballot papers not rejected and make 
a written statement of the number of votes 
given to each candidate and the number of 
ballot papers rejected and not counted by 
him, and such other persons authorized to 
be present as may desire to sign the same. 
and 

(e.)certify in writing on the poll book the number 
of persons who have voted at the polling 
place at which he is appointed to make up 
into eight separate packets, sealed with his 
Own seal and the seals of such agents as 
desire to affix their seals, as follows: 
(i) the statement of votes for each 

candidate and of the number of 
rejected ballot papers. 
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(ii) the used ballot papers that have 
not been objected to and that have 
been counted; 

(iit) the ballot papers that have 'been 
objected to but have been counted; 
the rejected ballot paperSi (i v) 

. (v) the declined and cancelled ballot 

(vi) 
(vi i) 

papersi 
the unused ballot paperSi' 
the'spoiled ballot papers; 

, 

(viii) the copy of the revised fist of 
electors used at the polling place. 

(2) When the provisions of paragraph (1) (e) have been 
complied with. the deputy returning officer shall 
(a) place the sealed packets marked on the out

side with a memorandum designating their 
respecttve contents in the ballot box used 
at his polling stationi 

(b) lock and seal the ballot box with the sealed 
packets contained therein and attach the 
key thereto; and 

(c) forthwi th del i ver the locked and sealed 
ballot box with the sealed packets contained 
therein to the returning officer in 
accordance with the returning officer's 
instructions. 

(3) The deputy returning officer shall give to the 
returning officer. the Secretary-Treasurer and 
each candidate a certificate as set out in the 
prescribed form showing the number of votes 
~ast for each candidate and the number of rejected 
ballot papers at his polling station. 

88. (1) On the day following the poll and at a time deter
mined. the returning officer shall receive the 
ballot boxes used in the election, and shall 
(~) examine the ballot boxes before opening 

them and make a written declaration as to 
their condition; 

(b) examine the statements of votes and add up 
votes polled for each candidate; 

(c) prepare a statement of election returns. which 
statement shall set out the total number of 
votes received by each candidate; 

(d) publicly declare 
ti) the candidate or candidates having 

the highest number of votes to be 

duly elected; 
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(i i) the number of votes gi ven for each of 
the candidates for the offic~ of 
trustee! 

and 
(e) give the Secretary-Treasurer and each 

candidate a certificate as set out in the 
prescribed form showing the total number 
votes cast and the number of rejected 
ballot papers and post a copy of the 
certificate in the District office. 

~SI. (1) Every candidate, returning officer, deputy 
returning officer, special constable, interpreter, 
agent or other person, with the permission of 
the deputy returning officer, may remain for the 
counting of the votes at the polling place and 
shall maintain and aid in maintaining the secrecy 
of the voting. 

(2) No candidate, returning officer, deputy returning , 
officer, special constable, interpreter, agent 
or other person shall 
(a) at the polling place interfere with or attempt 

to interfere with an elector when marking 
his ballot paper, or otherwise attempt to 
obtain information as to the candidate for 
whom any elector is about to vote or has 
voted; 

(b) at any time, communicate any information as 
to the manner in which any ballot paper has 
been marked 1n his presence in the polling 
place; 

(c) at any time or place, directly or indirectly, 
induce or endeavour to induce any voter t9 
show his ballot paper after he has marked it 
so as to make known to any person the name 
of the candidate for or against whom he 
has so cast his vote; 

(d) at any time, communicate to any person any 
information obtained at a polling place as 
to the candidate for whom any elector'at 
such polling place is about to vote or 
has voted; or 
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(e) at the counting of the votes attempt to 
obtain any information or communicate any 
information obtained as such counting as to 
the candidate for whom any vote is given in 
any particular ballot paper. 

(3) Every person who violates any provision of this section 
commits an offence and is liable on summary convic. 
tion to a fine not exceeding two hundred and fifty 
dollars or to imprisonment for a term not 
exceeding three months or to both fine and 
imprisonment. 

90. (1) The deputy returning officer, poll clerk, candidates 
and agents, but no other person except with the 
sanction of the deputy returning officer may be 
in the polling place during the opening of the 
ballot boxes and COUpl in<j of the votes. 

~,. (1) The returning officer on request of any elector who 
has been appointed deputy returning officer or 
poll clerk or constable to attend at any polling 
place other than the one where he is entitled.to 
vote, shall give to him a certificate that he is 
entitled to vote at the polling place where he is 
to be stationed during the polling day. 

(2) On the production of the certificate, the deputy 
returning officer, poll clerk or constable may 
vote at the polling place where he is stationed 
during the polling day. instead of the polling 
place where he would otherwise have been entitled 
to vote, and the deputy returning offi cer shall 
attach the certificate to the list of electors. 

(3) No certificate entitles the elector to vote at 
a polling place unless he has been actually 
engaged as a deputy returning officer, polling 
clerk, constable, candidate agent or interpreter 
at that polling place during the whole of the day 
of polling. 
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(4) If a deputy returning officer votes at the polling· 
place to which he has been appointed as such, the 
poll clerk appointed to act at the polling place, or 
in the absence of the poll clerk, any elector 
present, may administer to the deputy returning 
officer any of the oaths required by law to be 
taken by voters. 

92. (1) After the election the returning officer shall 
deliver to the Secretary-Treasurer all ballot 
boxes, ballot papers, poll books and statements 
of votes used in the election, and the Secretary
Treasurer shall be responsible for their safe
keeping. 

(2) . The Secretary-Treasurer shall retain for two months 
all ballot papers, poll books and statements of 
votes that were Ih'liverr~d to him by the returning 
officer pursuant to subsection (1), and unless 
proceedings for a recount or an election petition 
are pending, destroy the same in the presence of 
two other persons who shall join with the 
Secretary-Treasurer in a statutory declaration 
setting out the time and place that the 
ballots were destroyed, how destruction was effected, 
and that destruction took place in the presence 
of the declarants. 

93. (1) If within five days after the returning officer has 
declared the result of the poll, any elector applies 
to a judge showing by affidavit reasonable grounds 
for holding recount and enters into a recogniz-
ance before the judge in the sum of one hundred 
dollars with two sureties that he will prosecute 
the application and pay any costs he is adjudged 
to pay, the judge shall appoint a time and place 
for the holding of a recount. 

(2) The time appointed by the judge for the holding of 
a recount shall be not more than twenty-one days 
after the day on which the returning officer has 
declared the result of the poll. 

(j) Notice of the time and place appointed for the 
holding of the recount shall be served by the 
applicant on the returning officer and on each 
candidate or his agent, at least four days 
before the time appointed for the holding of the 
recount. 
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94. (1) At the time and place appointed for the holding of 
the recount, the Secretary-Treasurer shall attend 
before the judge with the ballot boxes, ballot 
papers and poll books together with all other 
documents in his possession that are relevant to 
the recount, and the same shall continue to be in 
the lawful custody of the Secretary-Treasurer 
subject to the direction of the judge. 

95. (1) Th~ judge shall decide what persons, other than t~e 
returning officer, candidates and agents may 
be present while the recount is taking place. 

(2) During a recount and during any recess or 
adjournment of a recount, the judge shall take 
or cause to be taken every precaution necessary 
to ensure tilat the manner in which any elector 

. has voted shall not become known to any person 
other than those lawfully present during the 
recount. 

9~. (1) The judge shall, on the recount, possess the 
like power and authority as to all matters 
arising upon the recount as are possessed by 
him upon a trial of an election petition and in 
all cases, costs shall be at the discretion of 
the judge. 

97. (1) During a recount, the judge shall proceed as 
continuously as is possible to count the votes 
and shall, after hearing such evidence as he 
deems necessary, determi ne in a summar~;- manner 
the result of the election. 

98. (1) On completion of the recount, the judge shall 
inform the returning officer of the result of the 
poll and the returning officer shall then forth
with publicly proclaim the result of the recount. 

(~) All reasonable expenses incurred by a judge in 
performing a recount shall be paid to that 
judge by the District as part of the expenses 
of the election. 
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BY-ELECTION 

99. (l) Subject to subsection (2), when a vacancy OCCUrs 
on the Board the Board shall forthwith appoint 
a time for holding an election to fill such 
vacancy. 

(2) If a vacancy occurs within six months before 
the next regular election, the Board may leave 
the vacancy unfilled until such election. 

100. (1) The election to fill ~ vacancy on the Board 
shall be conducted in the same manner as a 
regular election, except that 
(a) nomination day shall be within thirty 

days after the date on which the 
vacancy occurs; and 

(b) polling day ~ha11 be on the ninth day 
after nomination day. 

(2) Where the by-election occurs in the period 
mentioned in subsection 99 (1) the nomination 
day shall be twenty days after the date of the 
report of the Board of Revision. 

(3) The Trustee elect shall be sworn into 
office at the next meeting of the Board 
fo 11 owi ng the election." 

CORRUPT PRACTICES, BRIBERY, PERSONATION. ETC. 

1 01. (l) Every person conunits a corrupt practice who 
(a) by himself. or by any other person on 

his behalf, gives, lends or agrees to 
give or lend, or offers or promises, 
any money or valuable consideration, or 
gives or procures, or agrees to give or 
procure. or offers or promises, any 
office, place or employment to or for any 
voter, or to or for any person in order 
to induce any voter to vote or refrain 
from voting at any election, or who 
corruptly does any such act on account of 
such voter having voted or refrained from 
voting at any such election; 
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(b) by himself or any other person on his 
behalf. makes any gift, loan, offer or 
agreement to or for any person. in order 
to induce that person to procure or 
endeavour to procure the election "of any 
person to serve as a member of the Board 
or the vote of any voter at any election; 

(c) by reason of any gift. loan. offer. 
procurement or agreement procures. or 
engages. promises or endeavours to procure. 
the election of any person to serve as 
a member of the Board in any election. 
or the vote of any voter at any such 
election; 

(d) advances. pays. or causes to be paid. any 
JIl)ney to or tl: :1": u~_ of any other person 
with tn9 intent that such money, or any 
part thereof. shall be expended in 
bribery at any election of a person to 
serve as member of the Board, or who 
knowingly pays or causes to be paid any 
money to any person in discharge or re
payment of any money wholly or in part 
expended in bribery at any such election; 

(e) before or during any election of a member 
of a Board. by himself or any other person 
on his behalf. receives. agrees or 
contracts for any JIl)ney. gift loan or 
valuable consideration. office. place or 
employment. for himself or any other 
person. for voting or agreement to vote. 
or refraining or agreeing to refrain from 
voting. at any such election; 

(f) after any election of, a member of a 
Board. by himself or any other person 
in his behalf receiving any JIl)ney 
or valuable consideration on account of 
any person having voted or refrained from 
voting. or having induced any other person 
to vote or refrain from voting. at any 
such election; 
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(g) by "himself or by or with any other person 
or by any" other ways or means in his behalf, 
at any time, either before or during any 
District election, gives or procures, 
or causes to be given or provided, or is 
accessory to the giving or providing or, 
pays wholly or in part any expenses 
incurred for, any meat, drink, refresh
ment or other provisions, to or for any 
person in order to be elected, or for 
being elected or for the purpose of 
influencing the person to whom such 
provisions are given or provided, or any 
other person, to give or refrain from 
giving his vote at such electioni 

(h) during the voting at any District election, 
personates and falsely assumes to vote in 
the ~ame of another person whose name 
appears on the list of electors, whether 
such other person is living or dead or 
a fictitious personi 

(i) having already voted at any District 
election, presents himself again to vote 
at the same electioni 

(j) without due authority supplies any ballot 
paper to any personi 

(k) fraudulently puts into the ballot box any 
paper other than a ballot paper that he 
is authorized to put in; 

(1) fraudulently takes out of the polling 
place any ballot paperi 

(m) without due authority destroys, takes, 
opens or otherwise interferes with any 
ballot box or packet of ballots then 
in use for the purpose of the electioni 
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(n) interferes or attempts to interfere 
with any voter in making his ballot or 
who marks or causes to be marked a 

Chp. 11 

ballot paper so as to defeat the intentions 
of the voter who at any time communicates 
any information he may be possessed of 
as to the candidate for whom any voter 
has been given or who induces any person 
to display the ballot paper so as to 
make known to him or to any other person 
the manner in which he has voted, or for 
or against whom he has marked his ballot 
paper. 

(0) being a duly appointed election officer 
neglects or refuses to discharge any duty 
under this Part; 

(p) aids, incites, counsels, facilitates 

or is otherwise a party to the commission 
by any person of any of the acts mentioned 

in this section. 

(q) by himself or by any other person on his 

behalf, makes use of any force, violence 
or restraint, or inflicts or threatens 
the infliction by himself, or by or 
through any other persons of any injury, 
damage or loss, or in any manner practices 
intimidation upon or against any person, 
in order to induce or compel such person to 
vote or refrain from voting for a 
candidate at a District election or in 
any way prevents or otherwise inter-
feres with the free exercise of the 
franchise of any voter. 

(r) forges, counterfeits, fraudulently alters, 
defaces or destroys a ballot paper or 
the initials of the deputy returning 
officer signed thereon. 

(s) not being a person entitled under this 

Ordinance to be in possession of an 
official ballot paper or of any ballot 

paper in his possession. 
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(t) being a deputy returning officer fraudulently 
puts, otherwise than as authorized by this 
Ordinance, his initials on t~e back of any 
paper purporting to be or capable of being used 
as a ballot paper at an election; 

(u) with fraudulent intent, prints any ballot 
paper or what purports to be or is capable of 
being used as a ballot appear at an election; 

(v) being authorized by the returning officer to 
print the ballot papers for an election, 
prints without authority more ballot papers 
than he is authorized to print; 

(w) being a deputy returning officer, places upon 
any ballot paper, ~L~~L JS authorized by this 
Ordinance,. any writing, number or mark with 
intent that the elector to whom such ballot 
paper is to be or has been given may be 

identified thereby; or 

(x) attempts to commit any offence specified in 
this section. 

102. (1) The actual personal expenses of any candidate 
and bona fide payments for the fair cost of 
printing the advertising shall be held to 
be expenses lawfully incurred and the payments 

thereof shall not be a contravention of the 
provisions of section 101. 

PENALTIES 

103. (1) Every person who is convicted of committing a 
corrupt practice is guilty of an offence and 
is liable on summary conviction to a fine not 

exceeding five hundred dollars or imprisonment 
for a term not exceeding six months or to 
both fine and imprisonment. 
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(2) Every rrember of a Board who is adjudged guilty 
of a corrupt practice shall forfeit his seat on 
the Board and shall be disqualified from being 
a candidate or elector at any election, for 
the next succeedi ng fi ve years and sila 11 

continue to be so disqualified until the amount 
that he has been adjudged to pay has been fully 
paid and satisfied. 

104. (1) All proceedings, other than a petition to 
contest. a District election, against any person 
for any corrupt practices shall be commenced 
within two months after the District election 
at which the offence was committed. 

105. (1) The magistrate finding any person guilty of 
corrupt practice under this Ordinance shall 
report the same forthwith to the Secretary
Treasurer of each District; 

(2) The Secretary-Treasurer shall enter into a book 
to be kept for the purpose the narres of all 
persons who have been adjudged guilty of any 
corrupt practices and of which he has been 
notified by the magistrate who tried the case. 

(3) Every person who has been found quilty of a 
corrupt practice is disqualified from voting at 
any District election for a period of five 
years from the time of commission of the offence. 

CONTROVERTED ELECTIONS 
PETITION AND SECURITY 

106. (1) Any election in a District or the right of a 
person to sit on the Board of a District may be 
questioned in a election petition on the ground 

that 
(a) the election is wholly void by reason 

of corrupt practices or offences committed 
at the election; 

(b) the person elected 
(i) was at the time of the election 

disqualified; 
(ii) was not duly elected by a 

majority of lawful votes; 
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(iii) has forfeited his seat on 
the Board or his right thereto; 
or 

(iv) has become disqualified to hold 
his seat or- his seat has- become 
vacant by disqualifications-. 

(2J~ An election shall- not-be questioned on any of 
the above grounds, except by an-election 
petition. 

Chp.. 11 

107. (1".) An erection petition may be_ presented either by 
four or 100 re- persons who had a r; ght to vote at 
an election or by a person who was a candidate: 
at the election. 

(2) In the case of a petition alleging that a'- member 
of the Board -has forfeited hi s seat on the 
Board or hi s - ri ght thereto or has become_ 
disqualified from holding his' seat· or that-his 
seat has become vacant by disqualification or 
otherwise the petition may be presented by 
four or more persons whose names appear on 
the last revised list of electors of· the 
District. 

108. (1) A person whose election is questioned by an 
election petition and any returning officer or 
deputy returning officer·of·whose conduct a 

petition complains may be made a respondent to
the petitiorr and notice o~ the petitiorr and a 
copy of the petition shall be served personally 
on the respondent within ten days after pre~ 
sentation unless the judge otherwise directs. 

(2) Two or more candidates may be made respondents 
to the same petition, and their cases may be 
tried at the same time; but the petition- shall 
be deemed to be a separate petition against 
each respondent. 

109. (1) A petition shall be presented to a judge by 
delivering it at the office of-the clerk of 

the Court. 
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110. (1) Subject to subsection (2), the petition shall be 
presented within two months after the day on 
which the election was held. 

(2) Where a petition complains of the election of 
a person on the ground of corrupt practices and 
specifically alleges that a payment of money 
or other reward has been made or promised 
since the election by a person elected at the 
election, or on his account, in pursuance or 

"furtherance of such corrupt practices, it may be 
presented at any time within two months after 
the date of the al)eged payment or promise, 
whether or not any other petition against 
that person has been previously presented or 
tried. 

111. (1) A petitioner shall give such security in such 
amount, not exceeding two hundred dollars, as 
the judge directs. 

TRIAL 

112. (1) An election petition shall be tried in open 

court. 

113. (1) The place of trial shall be within the limits of 
the District, except that the judge may, on 
being satisfied that special circumstances 
exist rendering it desirable that the petition 
be tried elsewhere, appoint some other con
venient place for the trial. 

114. (1) The judge may, in his direction, adjourn the 
trial, from time to time, and from anyone 
place to any other place within the limits 
of the District where he is sitting. 

115. (1) On the trial of a petition, unless the judge 
otherwise directs, any charge of any corrupt 
practice or offences shall be gone into, and 
evidence in relation thereto received. 
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116. (1) On the trial of a petition complaining of an 
election and claiming the office for some 
person, the respondent may give evidence to 
prove that, that person was not duly elected 
in the same manner as if he had presented a 
petition against the election of that person. 

Chp. 11 

117. (1) The trial of a petition shall be proceeded with, 
notwithstanding that the respondent has ceased 
to hold the office in respect of which his 
election is questioned by the petition. 

JUDGMEiH 

118. (1) At the conclusion of the trial, the judge shall 
determine 
(a) whether the person whose election is 

complained of or any other person. was 
duly.elected or whether the election 
was void. or 

(b) whether any member of the Board has 
forfeited his seat on the Board or 
his right thereto, or has become dis
qualified to hold his seat. or whether 
his seat has become vacant by dis
qualification or otherwise. 

and sha 11 forthwi th certify in writing hi s 
judgment to the Secretary-Treasurer of the 
Di s tri ct. 

119. (1) Where a petition charges that any corrupt 
practice has been committed at an election, 
the judge shall. in addition to the certificate 
of judgment described in section lIB report 
in writing to the Secretary-Treasurer of the 
Di s t ri ct. 
(a) whether any such corrupt practice or 

offence has or has not been shown to 
have been committed by, or with the 
knowledge and consent of, any candidate at 
the election and the nature of the corrupt 
practice or offence; 

(b) the names of all persons shown at the 
trial to have been connected or included 
in any such corrupt practice or offence; 
and 

(c) whether any corrupt practices have, or 
whether there is reason to believe that any 
corrupt practices have, extensively 

prevailed at the election. 
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120. (1) Where a candidate who has been declared elected 
is by a decision of the judge declared not to 
have been duly elected, acts done by him in 
execution of the office before the tinE 
when the certificate or decision is certified to 
the Secretary-Treasurer of the Oistrict shall 
not be invalidated by reason of the declaration 
of non-election. 

WITHORAWAL OF PETITIO~ 

121. (1) A petition shall not be withdrawn without the 
leave of the judge on special application 
made after public notice of the intention to 
make it has been given in such manner as 
the judge directs. 

122. (1) On the hearing of the application, any person 
who might have· been a petitioner, may apply to 
be substituted as a petitioner, and the 
judge may, if he thinks fit, substitute him 
accordingly. 

(2) Where the proposed withdrawal is, in the 
opinion of the judge, induced by any corrupt 
bargain or consideration, he may, by order, 
direct that the security given on behalf of the 
original petitioner remain as security for any 
costs incurred by the substituted petitioner, 
and that, to the extent of the sum named in 
the security, the original petitioner and his 
sureties be liable to pay the costs of the 

substituted petitioner. 

(3) Where the judge makes no direction as provided 

in subsection (1), then security to the same 
amount as is required in the case of a new 
petition, and subject to the same conditions, 
shall be given on behalf of the substituted 
petition, before he proceeds with his petition, 
and within a time, after the order of substitution, 

to be fixed in such order or otherwise. 
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123. (l) Except as otherwise provided in this Ordinance, 
a substituted petitioner shall stand in the 
same position and be subject to the same 
liabilities as the original petitioner. 

ABATEMENT OF PETITION 

124. (1) An election petition shall be abated by the 
death of a sole petitioner or in the case of 
several petitioners, by the death of the sole 
survivor of such petitioners. 

125. (1) The abatement of any election petition does 
not affect tile liability of any petitioner, 
or of any person, to the payment of costs 
previously incurred. 

126. (1) On the abatement of a petition, public notice 
thereof shall, on the order of a judge, be 
given by the Secretary-Treasurer of the 
District at the expense of the District and 
within the time prescribed therein any person 

who might have been a petitioner may apply 
to that judge to be substituted as a petitioner, 
and the judge may, if he thinks fit, sub
stitute him accordingly. 

(2) Security shall be given on behalf of a 
petitioner substituted pursuant to subsection 

(1) as in the case of a new petition. 

COSTS 

127 (1) All costs, charges and expenses of, and 
incidental to, the presentation of an election 
petition and the proceedings consequent 
thereon shall be defrayed by the parties 
to the petition, or by the District, in such 
manner anr proportlon as the judge determines. 

(2) No order for costs or expenses shall be made 
against a person whose election is questioned 
who does not activ~ly contest the election 
petition, and who is found by the judge to be 
not guil ty of any corrupt or improper practi ce. '.' 
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(3) Before any order as to costs is made against 

a District. a summons to show cause why such 

an order should not be made shall be serve~ 

on the Secretary-Treasurer of the District 

affected. and if such order is made. the 

District is entitled to notice of the tax
ation of such costs. 

Chp. 11 

(4) An order for costs may be enforced by execution 

in the manner provided by law. 

12~. (1) The decision of a judge on any election 

petition is final and no appeal lies from 
that decision. 

129. (1) Notwithstanding this Ordinance the Board of 

Trustees of all Local Improvement Districts 

other than Haines Junction shall continue in 

office until "12 o'clock noon on Monday. 

the second day of January 1978. or until their 

successors are sworn in pursuant to this 

Ordinance but where any member of the Board 

of Trustees resigns or dies prior to such 

day the provisions of the Local Improvement 

District OrdilUV1ce shall apply as if this 

Ordinance had not been enacted. 

130. (1) This Ordinance or any portion thereof shall 

come into force on such day or days as affixed 
by tne Commissioner. 
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CHAPTER 12 

ORDINANCE OF THE YUKON TERRITORY 

1977 (First Session) 

AN ORDINANCE TO A~'END THE TAXATION ORDINANCE 

(Assented to April 28, 1977) 

The Commissioner of the Yukon Territory, by and with 

the advice and consent of the Council of the said Territory,. 

enacts as follows: 

1 . The Taxa tion Ol'dinance is amended by repea 1 i ng 
subsection 19,(1) and substituting the following 
therefor: 

"19. (1) The authority may adopt the whole or 
any part of the last revised assessment 
roll as the assessment roll or part thereof, 
as the case may be, for the following ye~r, 
but no such assessment roll may be adopted 
for more than five consecutive years except 
upon the order of the Corronissioner." 

2. This Ordinance shall come into force upon assent. 
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CHAPTER 13 

ORDINANCE OF THE YUKON TERRITORY 

1977 (First Session) 

AN ORDINANCE TO AMEND THE LIQUOR ORDINANCE 

(Assented to March 30,1977) 

The Commissioner of the Yukon Territory, by and with 

the advice and consent of the Council of the said Territory, 

enacts as follows: 

1. The Liquor Ordiroanae is amended by repealing section 
103 and substituting the following therefor" 

"lQ3.(1) Except in the case of liquor purchased and 
consumed in accordance with a licence or 
permit issued pursuant to this Ordinance no 
person shall consume liquor 1n any public 
place in a municipality or local improvement 
district in respect of which the Commissioner 
has made an area enforcement order by 
reason of this section. 

(2) For the purposes of this section "public 
place" does not include: 
(a) a residencei 
(b) a public beach. public park 

or public campgroundi 
(c) a garden. terrace or pool side patio 

of a licensed premisesi 
(d) such other places as may be prescribed. 

(3) Where the Commissioner receives a resolution 
duly passed by the Council of a municipality 
requesting that this section be put into 
operation in respect of the municipality the 
Commissioner shall make an order that this 
section is in force in respect of the 
municipality. 

(4) Wt,ere the Commissioner receives a resolution 
of the board of trustees of a local improve
ment district requesting that this section 
be put into operation in respect of the 
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local improvement district, he shall make an 
order that t~is section is in force in 
respect of the local improvement district. 

(5) The Commissioner may revoke an area enforce
ment order. 

(6) The procedure set out in subsections (4) and 
(5) shall apply mutatis mutandis in respect 
of a request to revoke an area enforcement 
order. 

(7) Notwithstanding any other provision of this 
section an area enforcement order shall 
continue in force in respect of the place 
described in the order for a period of not 
less than two years from the making of the 
order and where, pursuant to this section, 
the Commissioner has revoked an area enforce
ment order" no further area enforcement order 
shall be made in respect of that place for a 
period of two years from the date of the 
revocation of the original enforcement order. 

(8) Proof of possession in a public place of a 
bottle or a can containing liquor which has 
been opened is prima facie evidence of consumption 
by the person found in possession of liquor 
in such public place. 

(9) Where one of two or more persons, with the 
knowledge and consent of the rest, has liquor 
in his custody or possession, the liquor 
shall be deemed to be in possession of each 
and all of them. 

2. This Ordinance shall come into force on the 1st day of 
April, 1977. 
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CHAPTER 14 

ORDINANCES OF THE YUKON TERRITORY 

1977 (First Session) 

FINANCIAL AGREEMENT ORDINANCE, 1977 

(Assented to ~arch 30, 1977) 

The Commissioner of the Yukon Territory, by and with the 
advice and consent of the Council of the said Territory, enacts as 
follows: 

1. (1) Thi s Ordi nance may be cited as the Financial 

Agreement Ordinance, 1977. 

2. (1) In this Ordinance 
"agreement" means the agreement entered into 
pursuant to 'section 3; 

"fiscal year" means the period beginning on 
and including the first day of April in one year 
and ending on and including the thirty-first 
day of March in the next year; 

"local administrative district" has the meaning 
given to it in the agreement. 

3. (1) Subject to this Ordinance the Commissioner is 
authorized to enter into and execute, on behalf 
of the Government of the Yukon Territory, an 
agreement which will provide 
a) that the Government of Canada will pay to 

the Government of the Yukon Territory, 
i) as an operating grant for the fiscal 

year 1977-78 an amount equal to Fifteen 
Million, Nine Hundred, Fifty-One 
Thousand Dollars. 

ii) as a payment in lieu of the Government 
of the Yukon Territory levying personal 
and corporate income taxes, an amount 
equal to Thirteen Million, Three Hundred, 
Sixty-One Thousand Dollars. 
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iii) as a capital grant for the fiscal 
year 1977-78 an amount equal to 
Eleven Million, Six Hundred Six 
Thousand Dollars. 

b) that in consideration thereof the Government 
of the Yukon Territory will suspend and re
frain and will require local administrative 
districts in the Territory to suspend and 
refrain from the imposition, levying and 
collection of individual income taxes, 
corporation taxes and corporation income 
taxes in respect of the period commencing 
on the first day of January 1977, and ending 
on the thirty-first day of December 1977. 

4. (1) The agreement shall also provide 
a) that the amounts payable by the Government 

of C~nada to the Government of the Yukon 
Territory shall be paid 
i) in the case of the amounts described 

in sub-paragraphs 3. (1) (a) (i) 
and (ii), in equal instalments in 
each month in the period from the 
first day of April 1977 to the 
thirty-first day of March 1978; and 

ii) in the case of amounts described in 
sub-paragraph 3. (l) (a) (lii) in 
the amounts and at the times fixed 
in a schedule to be provided by 
the Territory and agreed to by 
Canada. 

b) for such other terms and conditions as may 
be agreed upon for the purpose of giving 
effect to this Ordinance. 

5. (1) The agreement may be varied or amended from time 
to time, as may be agreed upon with the Government 
of Canada by the Commissioner. 

6. (1) No variation or amendment to the agreement 
made pursuant to section 5 is valid unless it is 
ratified by the Council. 
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Upon execution of the agreement, any Ordinance of 
the Territory and any regulations, or by-laws 
made thereunder, including those of any local 
administrative district, shall, for the relevant 
periods provided in the agreement, be deemed to 
be amended, suspended or inoperative as the 
case may be to the extent necessary to give effect 
to the agreement and to permit the Government 
of the Yukon Territory to fulfill every obligation 
assumed by it under the agreement. 

8. (1) Neither the Commissioner nor any local adminis
trative district shall do any act or exercise any 
power or collect any tax in contravention of the 
provisions of this agreement. 

9. (1 ) The Commi ss i one r is empowe red to do every act 
and exercise "every power for the purpose of 
implementing every obligation assumed by the 
Government of the Yukon Territory under the 
agreement. 

10. (1) Sections·7 to 9 shall remain in operation for 
only so long as is necessary to give effect to 
the agreement. 

11. (1) This Ordinance shall come into force on the day of 
assent. 
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CHAPTER 15 

ORDINANCES OF THE YUKO~ TERRITORY 

1977 (First Session) 

FIRST APPROPRIATION ORDINANCE, 1977-78 

(Assented to March 30, 1977) 

Whereas it appears by message from Arthur Pearson, 

Esq., Commissioner of the Yukon Territory, and in the estimates 

accompanying the sarre that the sums hereinafter me-ntioned in 

Schedule "A" of this Ordinance are required to defray certain 

expenses of the public service of the Yukon Territory and for 

the purpose relating thereto, for the twelve months ending 

the thirty-first day of March 1978 

Therefore, the Commissioner of the Yukon Territory, by 

and with the advice and consent of the Council of the said 

Territory, enacts as follows: 

1. (1) This Ordinance may be cited as the First Appropriation Short Title 
Ordinance. 1977-78· 

2. (1) From and out of the Yukon Consolidated Revenue Fund 
there may be paid and applied a sum not exceeding 
in the whole, J:i~htY-<:'F!vell ~lil1ion,Three Hundre~ 

Thirty-Nine Thousand, Four Hundred Dollars, 

for defraying the several charges and expenses of 
the public service of the Territory for the 
twelve months ending the thirty-first day of March 
1978, as set forth in Schedule "A" of this Ordinance 
and such sum shall be applied only in accordance 
with the Schedule. 

3. (1) The due application of all monies expended pursuant 
to section 2 shall be accounted for. 

4. (1) This Ordinance shall corre into force on the day 
of assent. 
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First ApPl'Opr1:atioll 1.977- 78 

SCHEDULE "A" 

Appropriation or Item 

Administrative Services 

Department of Treasury 

Department of Education 

Department of Territorial Secretary 
and Regis~rar General 

. Department of Health, Welfare 
and Rehabilitation 

Department of Local Government 

Department of Tourism, Conservation 
and Information 

Department of Legal Affairs 

Department of Highways and 
Public Works 

Yukon Housing Corporation 

Project Capi ta 1 

Loan Capital 

Loan Amortization 
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) $ (Dollars) 

2,374,100 

2.524,700 

14.130.700 

1,252,300 

14,401,300 

3,587,700 

3,390,800 

2.947.200 

17.269.400 

2.214.100 

16,697.100 

5.100.000 

1.450.000 

TOTAL $ 87,339,400 



CHAPTER 16 

ORDINANCES OF THE YUKON TERRITORY 

1977(FIRST SESSION) 

SECOND APPROPRIATION ORDINANCE, 1977-78 

(Assented to April 28, 1977) 

Whereas it appears by message from Arthur Pearson, Esq., 
Commissioner of the Yukon Territory, and in the estimates accom
panying the same that the sums hereinafter mentioned in Schedule "A" 
of t~fs Ordinance are required to defray certain expenses of the 
pub 1 i c servi ce of the Yukon Te r "; tory ;.nd for the purposes re 1 at i ng 
thereto, for the twelve months endfng the thirty-first day of 
March, 1978. 

Therefore, the Commissioner of the Yukon Territory, by and 
with the advice and consent of the Council of the said Territory, 
enacts as follows: 

1. This Ordinance may be cited as the Seaond Appropriation Short title 
Ordinance. Z977-78. 

2.(1) From and out of the Yukon Consolidated Revenue Fund there Amount granted 
may be paid and applied a sum not exceeding in the whole 
Three Million, Six Hundred Thousand Dollars for defraying 
the several charges and expenses of the public service of 
the Territory for the twelve months ending the thirty-first 
day of March 1978, as set forth in Schedule "A" of this 
Ordinance and such sum shall be applied only in accordance 
with the Schedule. 

3.(1) The due application of all monies expended pursuant to Monies to be 
section 2 shall be accounted for. accounted for 
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Second An'l'opl'ic.tio1! Ol'di'14mce, 1877-78. Chp. 16 

SECONO APPROPRIATION ORDINANCE 

SCHEDULE "A" 

Appropriation Amount 

Project Capi ta 1 $ 3,600,000 
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CHAPTER 17 

ORDINANCES OF THE YUKON TERRITORY 

1977 (First Session) 

THIRD APPROPRIATION ORDINANCE, 1977-78 

(Assented to April 28, 1977) 

Whereas it appears by message from Arthur 
Pearson, Esq., Commissioner of the Yukon Territory, and 
in the estimates accompanying the same the sums hereinafter 
mentioned in Schedule "A" of this Ordinance are required 
to defray certain expenses of the public service of the 
Yukon Territory and for the purposes relating thereto, 
for the twelve months ending the thirty-first day of 
March, 1978. 

Therefore, the Commissioner of the Yukon 
Territory, by and with the advice and consent of the 
Council of the said Territory, enacts as follows: 

1. (1) 

2. (1) 

3. (1) 

SHORT TITLE 

This Ordinance may be cited as the Thil'd 

Appropriation Ordinance. Z9??-?8. 

From and out of the Yukon Consolidated 
Revenue Fund there may be paid and applied 
a sum not exceeding in the whole one hundred 
dollars for defraying the several charges 
and expenses of the public service of the 
Territory for the twelve months ending the 
thirty-first of March, 1978, as set forth in 
Schedule "A" of this Ordinance and such sum 
shall be applied only in accordance with the 
Schedule •. 

The due app1 ication of all monies expended 
pursuant to section 2 shall be accounted for. 
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SCHEDULE "A" 

Appropriation 

Loan Capital - Stabi1ization Fund 
Loan Ordinance 
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CHAPTER 18 

ORDINANCES OF THE YUKON TERRITORY 

1977 (First Session) 

SECOND APPROPRIATION ORDINANCE, 1976/77 

(Assented to' March 30,. 1977) 

Whereas it appears by message from Arthur Pearson, 

Esq., Commissioner of the Yukon Terri tory, and. in the estimates 

accompanying the same that the sums hereinafter mentioned in 

Schedule, "A" of this Ordinance are required to defray certain 

expens-es- of the public service of the Yukon Territory and for 

the p~rpose· relating thereto, for the twelve months ending 

ttie thirty-first day of March, 1977. 

Therefore, the Commissioner of the Yukon Territory, 

. by and with the advice and consent of the Counci 1 of the 

sai d Territory, enacts as foll ows: 

1. (1) Thi s Ordi nance may be ci ted as the Second 

Appropriation Ordinance, Z976/77. 

2~ (1 ) From and out of the Yukon Conso 1 i dated Revenue Fund 
there may be paid and applied a sum not exceeding 
in the whole Three Million, Eight Hundred Six 
Thousand, Nine Hundred and Seventy-Two Dollars 
for defraying the several charges and expenses of 
the public service of the Territory for the twelve 
months ending the thirty-first day of March, 1977, 
as set forth in Schedule "A" of this Ordinance 
and such sum shall be applied only in accordance 
with the Schedule. 

3. (1) The due application of i1ll monies expended pursuant 
to section 2 shall be accounted for. 

4. (1) This Ordinance shall come into force on the 
day of assent. 
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Second Appl"opl"iat7:orz Ol"dil1<.Ulce Z976-77 

SCHEDULE "A" 

Appropriation or Item 

Administrative Serv1ces 

Department of Treasury 

Department of Education 

Department of Territorial Secretary 
and Registrar General 

Depar~ent of Health. Welfare and 
Rehabilitation 

Department of Local Government 

Department of Tourism. Conservation 
and Information 

Department of Legal Affairs 

Department of Highways and 
Pub 11 c Works 

Yukon Housing Corporation 

Project Capital 

Loan Amortization 
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$ ( 0011 ars) 

212.524 

584.212 

162.939 

(67.278) 

797.551 

(35.736) 

65.868 

3.423 

(299.900) 

162.269 

2.176.100 

45.000 

S 3.806.972 



CHAPTER 19 

ORDINANCES OF THE YUKON TERRITORY 

1977 (First Session) 

LOAN AGREEMENT ORDINANCE (1977) NO. 1 

(Assented to '·larch 30, 1977) 

The Commissioner of the Yukon Territory, by and 
with the advice and consent of the Council of the said 
Territory, enacts as follows: 

1. (1) This Ordinance may be ci ted as the Loa:n Agl'eenent Short Title 
Oi,dinw.ca (lS??) No. Z. 

2, (1) The Commi ss i oner may on behalf of the Yukon Terri tory Commi ss i oner 
borrow from the Government of Canada a sum not ~ay borrow 

exceeding Five Million, One Hundred Thousand Dollars 
for loans to municipalities, to Central Mortgage and 
Housing Corporation second mortgages, for development 
of land and to finance community improvements outside 
ITlI,In i c i pa 1 it i e s . 

3. (1) The Commissioner is authorized to enter into ilnd 
execute on beha1 f of the Government of the 
Territory an agreement with the Government of 
Canada providing for 
(a) the repayment to the Government of Canada 

of the amount borrowed pursuant to section 
2; 

(b) the payment to the Government of Canada of 
interest at such a rate as may be agreed 
upon by the Commissioner on the principal 
from time to time outstanding on the amount 
borrowed pursuant to section 2; and 

(c) such other terms and condition as may be 
agreed upon by the Commissioner. 

4. (1 ) The Commi ss i oner is empowered to do every act and 
exercise every power for the purpose of implement
ing every obligation assumed by the Government of 
the Territory under this agreement. 

5. (1) This Ordinance shall come into force on the day 
of assent. 
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CHAPTER 20 

ORDINANCES OF THE YUKON TERRITORY 

1977 (First Session) 

MUNICIPAL GENEPAL PURPOSES LOAN ORDINANCE 
(Assented to March.30, 1977) 

The Commissioner of the Yukon Territory, by and with 
the advice and consent of the Council of the said Territory, 
enacts as follows: 

l. (1) 

2. (1) 

(2) 

3. (I ) 

This Ordinance may be cited as the ! .. 'unicipaZ 

GeneraZ Purposes Loan Ordinance. 

In this Ordinance 
"borrowing by-law" means a by-law mentioned in 
Section 4; 
"council" means the eJuneil of a municipality; 
"municipality" means a town or city. 

This Ordinance shall be construed as one with the 
l~icipaZ ordinance, but in case of conflict, 
the provisions of this Ordinance shall prevail. 

The Commissioner may on behalf of the Territory, 
lend a sum not exceeding One Million, Three Hundred 
Fifty Thousand Dollars in the whole to municipa
lities in the Yukon Territory to enable them to 
carry on programs of municipal works and for that 
purpose, the Commissioner may, on behalf of the 
Territory, enter into agreements with the munici
pa li ti es. 

4. (1) Subject to this Ordinance, a ~ouncil may pass 
by-laws for the borrowing of money for the purpose 
mentioned in section 3 but no such by-law shall 
be valid unless, prior to being finally passed by 
the council, it has been approved in accordance 
with the MunicipaZ Ordinance. 
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/1wI-ic-ipal Gellera l I'urFos"s Loan Orti-inance Chp. 20 

5. (1) A borrO\~ing by-law shall set out in detail: 

a) the amount proposed to be borrowed; 
b) the purpose for which the expenditure is to 

be made; 
c) the term of the loan; 

d) the rate of interest payable thereon; 
e) the method of repayment; and 

f) the aroount of the existing. debt of 
the municipality, if any, and how much, if 

any, of the principal or interest thereof 
is in a rrea rs . 

(2) Every by-law to borrow money shall, by its terms: 

a) fix the amount of the loan and the rate 
or rates of interest payable thereon, and 

the places and the times wilen th~ principal 

and interest shall be payable; 

b) provide thdL LIl~ luan and interest thereon 

shall be paid in lawful money of Canada; 

c) provide for the levy of an annual tax or 

taxes sufficient to pay the principal and 

interest of the loan; and 

d) generally shall be in such form and contain 

such further provisions as "~y be required 

by the Commissioner. 

6. (1) No money borrowed pursuant to a borrowing'by-law 

shall be used for a purpose other than that stated 

in the by-law except that if on completion of the 

work for whi ch the money was borro\~ed, there 
remains an unexpended balance, such balance 

may be used by a municipality 

a) for the payment of any interest payable 

in respect of the loan, 

b) for the repayment of the principal amount 

of the loan or any portion thereof; or 

c) for such other purposes and upon such terms 

and conditions as the council, with the approval 

of the Commissioner, deems appropriate. 

7. (1) A by-law may provide that the loan shall be repaid 

prior to the due date at the option of a munici

pality at such time or times as the municipality 

may find it possible to repay it. 
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Municipal Gel1i3ral Purposes Loan Ordinance Chp. 20 

(2) Where the loan or any portion thereof 
is repaid prior to the due date, the repayment 

shall not affect the validity of any by-law by which 
taxes have been imposed in respect thereof, the 
validity of such taxes or the power of the council 
to continue to collect taxes in respect thereof. 

8. (1) Any loan agreement made pursuant to this Or~inance 
shall he valid and binding upon a municipality 
notwithstanding any insufficiency in the form or 
substance of the agreement or the by-law if ~he 
by-law has been approved in accordance with the 
NWlicipa l Ordinance. 

9. (1) If a municipality defaults in payment of the 
monies owing in respect of a loan made under a by
law passed pursuant to this Ordimance, the council 
sllall forthwith make a special levy against all 

property in the municipality to raise sufficient 
funds ·to pay the arrears owing on the loan. 

10. (1) This Ordinance shall come into force on the day 

of assent. 
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