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The Yukon Legislative Assembly 
November~ 1975 

THE THIRD SESSION OF THE LEGISLATIVE 
ASSEMBLY FOR THE YEAR 1975, BEING THE 
FOURTH SESSION OF THE TWENTY-THIRD 
WHOLLY ELECTED COUNCIL OF THE YUKON 
TERRITORY, WAS CONVENED IN THE ASSEMBLY 
CHAMBERS AT 3:00 P.M. ON TUESDAY, NOVEM
BER 25th , 1975. 

The Hon . J .K. McKinnon 
The Hon. D. Lang 
The Hon. F. Whyard 
Mr. G. McIntyre 
Mr. A. Berger 
Mr. B. Fleming 
Dr. J. Hibberd 
Ms. E. Millard 
Mr. S. McCall 

·. W. Lengerke 

The members present were: 

. ne Hon. D. Taylor, Speaker 
Mrs. H.P. Watson 

MR. SPEAKER: At this time, I would like to call to 
order the Fourth Session of the Twenty-Third 
Legislature of the Yukon Territory. 

Members, during our last session, the seat for_ the 
Kluane riding became vacant and further , smce 
prorogation of the House la_st May 22n~, another. v~can
cy was created in the Whitehorse Riverdale ndmg. I 
beg to inform the House tha_t the Clerk of t~e 
Legislative A~sembly has received from the Chief 
Electoral Offker, return Writs of Election for Mr. 
Walter Lengerke, a member for the constituency of 
Whitehorse Riverdale, and for Hilda Watson as the 
member for the constituency of Kluane. 

HON. MRS. WHYARD: Mr. Speaker, I have the 
honour to present to you Hilda P . Watson, member for 
the constituency of Kluane. She has taken the oath and 
signed the roll , and now claims the right to take her 
seat. 

MR. HIBBERD: Mr. Speaker, I have the honour to 
present to you Mr. Lengerke, member for the con
stituency for Whitehorse Riverdale. He has taken the 

· th and signed the roll , and now claims the right to 
.e his seat. 

tA5 
MR. SPEAKER: May I bid you welcome to the 

legislature, and may I ask you now to take your seats. 

(APPLAUSE) 

MR. SPEAKER: At this time, I am informed that 
the Commissioner of the Yukon Territory, in his dual 
role as quasi-Lieutenant Governor, is now prepared to 
give the speech from the throne, and so accordingly ~t 
this time, I will at this time adjourn the House for this 
purpose. 

llecess 

(COMMISSIONER READS SPEECH FROM THE 
THRONE) 

MR. SPEAKER: At this time I would call the house 
to order. 

I would like to advise the House that I'm now in 
possession of a copy of the speech from the throne. May 
I have your pleasure. The honourable member from 
Porter Creek. 

MR. LANG: Mr. Speaker I now move that the 
speech from the throne be considered on a day 
following. This has been seconded by the Honourable 
Member from Whitehorse West. 

MR. SPEAKER: It has been moved from the 
Honourable Member from Riverdale, seconded by the 
honourable member from Whitehorse West that the 
speech from the throne be consider~d on a day 
following. Are you prepared for the quest10n? 

MR. LANG: Question. 

MR. SPEAKER: Are you agreed? I shall declare 
that the motion is carried. 

Motion Carried 

MR. SPEAKER: May I have your further pleasure. 

Bill No. 1 Introduced. 

MR. MCKINNON: Mr. Speaker I beg to move 
seconded by the Honourable Member of ~iteh_orse 
West for leave to introduce Bill number I a bill entitled 
Highways Ordinance. 



' . 

SPEECH FROM THE THRONE 

MR. SPEAKER, 
MEMBERS OF COUNCIL 

I have the honour to welcome you to the fourth session 
of the 23rd wholly-elected Council of the Yukon 
Territory. 

At this time, I would like to congratulate Councillor 
Hilda Watson and Councillor Walter Lengerke on their 
recent electoral success. Councillor Watson served 
with distinction as a member of this body and also as 
one of the first elected nominees to the Executive Com
mittee and it is my pleasure to welcome her back to 
Council. Councillor Lengerke is in these chambers as 
an elected person for the firs t time and I trust he will 
find it to be a fruitful and satisfying experience 
representing the electors of Riverdale constituency. 

All levels of government are currently focusing their 
attentions on the allocation of limited resources in a 
climate of escalating demands . While giving in
creasing attention on the formulation of policies which 
will lead to economic stability in our territory, we must 
be ever mindful to see they are not only compatible 
with the federal government's anti-inflation measures, 
but with our own economic planning activities which 
have been initiated in past years . 

The federal government's program for dealing with in
flation has four main components : 

1. Fiscal and monetary policies as announced in the 
June budget aimed at increasing total demand and 
production at a rate consistent with the declining rate 
of inflation. 

2. Government expenditure policies aimed at limiting 
the growth of public expenditures and the rate of in
crease in the public service. 

3. Structural policies which deal with special problems 
such as energy, food and housing . These programs will 
continue to be implemented separately through federal 
programs. 

4. The prices and incomes policy announced by the 
Prime Minister. It establishes mandatory guidelines 
for determining prices and incomes and machinery for 
administering compliance. 

Of all these programs, the one that will have the most 
immediate direct impact in Yukon is the prices and in
comes policy as announced by the Prime Minister on 
October 14, 1975. 

The new program establishes guidelines for respon-

sible economic behaviour by all groups in determining 
their prices and incomes. Guidelines on income set 
outer limits of 8 per cent to 12 per cent on future wage 
and salary increases. Guidelines on profits and prices 
specify that--a- firm may not increase prices by 
anymore than is needed to cover increased costs of 
production . All other forms of income such as rent, 
dividends and professional fees would also be covered 
by this program. The federal _go~ernment has plac~d 
all its operations under the gmdelines. The ten provin
cial governments and the two territories have been 
asked to do the same, either jointly with the federal 
authority or by enacting similar anti-inflation 
programs of their own. 
The immediate impact of the anti-inflation measures 
on Yukon operations appear to be clear in two areas : 

1. The present contract as negotiated with the public 
service group is exempt from the guideliens because 
the contract was finalized before October 14. 

2. Up-coming contract negotiations with both teachers 
and doctors will fall under the federal guidelines. 

However, we must wait until the guidelines are 
specifically delineated with respect to this territory 
before we can ascertain their full impact. 

Perhaps of more concern should be the federal ex
penditures policies which are aimed at limiting the 
growth of public expenditures and slowing the rate of 
increase in the public service. In carrying out the ex
penditure policies of the federal government, the 
Treasury Board will wield considerable influence on 
Yukon. 

Presently, we are pursuing economic planning ac
tivities initiated some time ago which we believe are 
essential to the economic health of the territory. One 
area of immediate interest to this government is the 
feasibility study of a zinc-lead smelter in the Van Gor
der Creek region. This report has now been published 
and is available to 'the public through the library 
system. The conclusion reached is that a smelter 
project is une9onomical at this time. 

This government is determined to keep the proposal 
alive and in the forefront of planning considerations at 
the Department of Indian and Northern Affairs. At 
present, there is an inter-governmental study group 
pursuing the possibility of a smelter and in conjunction 
with this study, we are participating in joint federal
territorial consultations established to examine 
mineral production and its potential in Yukon. 

This fall a tripartite committee was struck including 
representatives from the governments of Alaska, 
Yukon and British Columbia . The purpose of this com
mittee is to deal with concerns of mutual interest to the 
three jurisdictions. This is a project that has been in 
the works for many years and now appears to be 
finalized. 

During the initial meeting, several areas of mutual 
concern were discussed, including transportation 
systems which are common to the three jurisdictions, 
the problem of providing social services in the North 



and the common probelms of serving populations of 
native and non-native origin with their obvious diver
sity of needs . This agency is envisioned as a forum 
where problems may be dealt with directly or routed to 
the appropriate departments within each jurisdiction. 
Hopefully, it will act as a clearing agency for in
formation relative to growth and development in the 
Northwest. 

The territorial government has entered into 
negotiations with the federal government regarding 
the sharing of resource revenues . While these 
discussions are at a preliminary stage, the outlook is 
optimistic. Yukon needs to obtain a sizeable portion of 
the federal revenues gained from resources in the 
territory. to provide a revenue base for new programs 
or a more consolidated base for existing ones. It will 
require that a high degree of fiscal responsibility be 
exercised by decision makers in this government. 

The territory has reached a stage of political and 
economic maturity where specific territorial policies 
on energy and transportation are feasible and 
necessary. The Executive Committee is involved in 
formulating position papers on these concE'rnS. Once 
satisfactory papers have been drafted. they will be 
tabled in the legislature for comment and public 
scrutiny. One aspect of the largertransportation issue 
is the extension of the rail.system in the territoty. 

A study commissioned by this government. the Depart
ment of Indian and Northern Affairs and the Ministry 
of Transport is now in the final stages of completion. 
This government is optimistic that the final report will 
show that there are benefits which would accrue to 
Yukon residents as a result of the proposed extension, 
and will continue to make every effort to bring this 
p·~oject to a satisfactory conclusion. 

It is .our hope to be able to pursue such ventures in 
developing Yukon's economy. However, it must be 
remembered by all of us that as a nation and we. as 
part.of the nation, are engaged in a crucial struggle to 
bring inflation under control and stabilize the 
economy. In the near future. we may have to realign 
our spending priorities to cope with the economic 
realities surrounding us. 

Reviewing the first six months of this fiscal year. it ap
pears that the government will exceed its estimates for 
1975 : 76. The greatest portion of the excess spending 
arose from the recently negotiated settlement with the 
Public Service Staff Association . In addition. the im
p·act of other rising costs will cause ome departments 
to exceed their estimates . The exact amount of excess 
spending is difficult lo predict since we antic ipate 
some increase in revenues . 

The government wi II exercise di I igent scrutiny of a 11 
expenditures for the remainder of the fiscal year to 
minimize the effects of unanticipated cost increase . 

Sirice compilation of the Yukon Territorial Govern
ment's Analysis and Position Paper on Yukon Indian 
La'nd Claims in October of 1974. the qul'st ion of the 
public release of this document ha · been raised on 
several occasions. Variou · factors delaying such a 

release have now been resolved and the document ·is 
available for tabling at this session. 

It would appear appropriate to discuss briefly the 
history of its preparation since it is apparent that the 
original purpose of the document has become ob
scured. 

In February of 1973, the Yukon Native Brotherhood 
presented to the Government of Canada its brief en
titled. "Together Today For Our Children Tomorrow". 
Subsequent to that presentation, the Prime Minister of 
Canada agreed that a claim of native interest may 
exist in Yukon and stated that the Canadian govern
ment was prepared to negotiate this interest with 
Yukon Indian people. 

Following these announcements, this government 
commenced research on the subject which involved an 
analysis of the native peoples' brief, and its relation
ship to Indian land claims. This policy, the related 
recommendations and the background information 
was compiled in the form of an analysis and position 
paper in October, 1974. 

While representing the official position of the govern
ment of the Yukon Territory on Yukon Indian land 
claims as of October, 1974, the document was primarily 
intended as a basis for further discussion between this 
government and the federal governme~t. in the 
promotion of a fair , reasonable, and expeditious set
tlement of Indian land claims in Yukon. 

As the tempo of land claims negotiations quickens with 
, continuous sessions here in Whitehorse, this govern

ment expresses its sincere desire to be a positive force 
in bringing about a just and expeditious settleme~t 
which Yukoners of both today and of the future, will 
look upon as an advancement of their own well-being 
and that of the Yukon as a whole. 

The government has a long-standing commitment to 
the people of Yukon to provide services which wi_ll 
enrich the quality of their lives and to increase their 
participation in the decision-making process. Services 
which were given priority status by Council were legal 
aid and the extension of communications. Legislation 
will be introduced this session to provide these ser
vices. 

Each citizen 's right to equal protection under law is of
ten dependent on the accessibility of the judicial 
process. Geographical inconvenience of deficient 
financial resources should not impede anyone's access 
to justice. For the past few years, the government has 
been attempting to evolve a comprehensive legal aid 
svslem: comprehensive in its coverage of both civil 
a·nd criminal complaints, and comprehensive in its 
availability to every person in Yukon. The plan 
proposed to you this session contains a unique feature, 
telephone consultation, to guarantee its availability to 
residents living away from the capitol region. This 
feature i an experiment in Canada and I'm sure many 
of the provinces will be.watching its operation closely. 

At the May ·es ion. Counc il spoke eloquently of the 
need for improved communications between Yukon 

) 

I .., 
• 

• I 



, 
' 6 

( 

' I ' 

and Canada in the form of television. The amendments 
we are proposing to the community assistance or
dinance will set up a cost-sharing system between the 
territorial government and participating communities 
by which the territorial government will assume 90 
percent of the capital costs. The government believes 
this will be a workable plan enabling smaller com
munities to bring television to their residents once 
clearance has been received from the federal 
regulatory bodies. 

New avenues of public participation in planning 
decisions are provided for in the highway ordinance 
and the amendment to the area development or
dinance. The highway ordinance will establish 
legislative control over the construction and mai~
tenance of all territorial roads and highways on pubhc 
lands . Legislative control over the territorial road net
work is necessary if the government is to develop a 
comprehensive transportation policy. 

The amendment to the area development ordinance 
will allow for the creation of a zoning appeals board. 
Community planning studies were conducted by the 
department of local government last year. To im
plement these studies, the department wil~ . be 
establishing zoning regulations for the commumties. 
Appeals to zoning decisions can, of course, be actioned 
in the courts. The proposed board will give com
munities a more accessible and swifter recourse. 

The government is seeking an amendment to the public 
health ordinance which would allow municipalities 
flexibility in the composition of health boards to ensure 
adequate representation from the communtiy. 

The government has assumed responsibility for the 
provision of certain services to all Yukoners such as 
health care and legal assistance . In doing this, we ac
cepted a share of the responsibility to ensure that these 
services are delivered according to the highest 
professional standards. Amendments are being so~ght 
to the legal professions ordinance and to the medical 
professions ordinance which will better safeguard the 
quality of these services. 

In a like manner, the government recognizes that its 
control of liquor distribution entails a responsibility to 
prevent abuse of this commodity by our citizens. 

Yukon has come a long way in the past twenty years in 
moving the consumption of alcohol from the back
rooms of hotels and roadhouses out onto Main Street. 
Certainly, the situation is far less barbaric now than 
formerly existed, but in the process of making the con
sumption of alcohol a socially accepted practice, we 
have seen a general increase in consumption and are 

now witnessing its excessive use on a wide scale. 

It is time to seek to decrease this consumption and , 
prevent the continued growth of alcohol problems 'ir1 
Yukon. This is the task of government because govern
ment has seen fit to take absolute control , of -
distribution of alcoholic beverages, and, so long as w·e 
hold ourselves up as the only agency that is going ·to 
have that control, we must then accept the respon
sibility to prevent abuse and the consequences thereo~ .. 

In this session of Council, the government will in
troduce a sessional paper putting forward a com
prehensive policy and program on 'the prevention of 
alcohol problems. We would ask that council lend-its 
continuing support to the pursuit and attainment of this 
paper's objectives. 

Game is the one resource within council's jurisdiction. 
I think all Yukoners can take pride in our handling ·9f 
this responsibility. The proposed amendments t? the 
game ordinance you will deal with this session, serve to 
strengthen our aim of conservation in the management 
of Yukon 's wildlife resources . This policy received 
general approval from Council last session with the 
establishment of game management zones. 

In addition to these items, Council will be asked to ap
prove a number of minor amendments to several or
dinances . By minor, I do not mean short, though some 
are. These amendments are essential "house-keeping" 
changes to bring existing legislation into line with new 
circumstances. 

Several other matters of considerable importance 
require Council's attention. The department of Indian 
and Northern Affairs is seeking Council's approval to 
amendments it has proposed to the territorial land use 
regulations. A vacancy on the Northern Canada Power 
Commission is awaiting Council's recommendations 
for a nominee. Sessional papers on these and otlier 
issues will be tabled for Council's deliberation . 

A number of reports will be brought to Council on 
executive c'ommittee's recommendation, including the 
report of the task force on a tolerance standard for air
borne asbestos in mining plants and operations in 
Yukon. · 

Mr. Speaker, my officers and I stand ready to assist 
Council in the course of the session. 

J. Smith, 
Commissioner. 

November. 1975. 
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<MR. SPEAKER READS DAILY PRAYER) 

Mr. Speaker: Madam Clerk , is there a quorum 
present? 

Madam Clerk: There is, Mr. Speaker . 

ROUTINE PROCEEDINGS 

Mr. Speaker: I will now call the House to order . 
Are there any documents or correspondence for 

tabling this morning? The Honourable Member from 
Whitehorse North Centre . 

Hon. Mr. McKinnon: Mr. Speaker, I have for 
tabling today, Sessional Papers Numbers 2, 3 and 5. I 
also have for tabling, Mr. Speaker, the following 
reports prepared according to Ordinances: 
Regulations Report pursuant to Section 37 of the 
Interpretations Ordinance; the Electric Public 
utilities Board Annual Report for 1974-75 pursuant to 
Section 18 of the Electric Public utilities Ordinance ; 
the Annual Report of the Chief Electrical Inspector 
pursuant to Section 15 of the Electrical Protection 
Ordinance; the Auditor General's Report to Council on 
the Yukon Territory Compensation Fund for the year 
ended December 31st, 1974; the Auditor General's 
Report to Council of the Yukon Territory for the year 
ended March 31st, 1975 ; the Auditor General's Report 
to Council on the Financial Statements of the Yukon 
Territory for the year ended March 31st, 1975, pursuant 
to Sub-section 26 (1) of the Yukon Act. 

I also have for tabling, consultant 
studies and other documents entitled "Dawson City 

' Community Services Report" , and "Proposed 
Amendments to the Territorial Land Use 
Regulations". 

Mr. Speaker: Are there any further documents or 
correspondence for tabling this morning? 

The Honourable Member from Porter Creek. 

Hon. Mr. Lang: Yes, Mr. Speaker. 
Mr. Speaker, I have for tabling, the following 

reports prepared according to Ordinances: The 
Superintendent's Report, 1974-75, pursuant to Section 
16 (2) of the School Ordinance ; the Workmen 's Com-

. pensation Board Annual Report, pursuant to Section 56 
of the Workmen's Compensation Ordinance, and also 

the following document is also tabled, "Smelter 
Feasibility Study". 

Mr. Speaker : The Honourable Member from 
Whitehorse West. 

Hon. Mrs. Whyard: Mr . Speaker, I have this 
morning (or tabling , Sessional Papers Number 1 and 
Sessional Paper Number 4. I also have for tabling , the 
following reports prepared according to Ordinances: 
Correction Director's Report, pursuant to Section 4 (1) 
of the Corrections Ordinance ; Zone Director 's Report 
pursuant to Section 7 of the Health Care Insurance 
Ordinance ; the Annual Report of the Director of 
Hospital Insurance Services, pursuant to Section 8 of 
the Hospital Insurance Services Ordinance ; Public 
Accounts, Territorial Accounts, pursuant to Section 35 
of the Financial Administration Ordinance. 

Other reports I have for tabling, Mr . Speaker, are 
Auditor General 's Report on the Yukon Housing 
Corporation ; Tolerance Standard for Airborne 
Asbestos in Mining Plants and Operations in the Yukon 
Territories . 

Mr. Speaker: Are there any further documents or 
correspondence for tabling? 

Are there any reports of Committees? 
Are there any Bills to be introduced? The 

Honourable Member from Whitehorse North Centre. 

BIii Nos. 3, 9, r r Introduced 

Hon. Mr. McKinnon: Mr. Speaker, I beg to move, 
seconded by the Honourable Member from Porter 
Creek, for leave to introduce the following Bills : Bill 
Number 3, entitled " An Ordinance to Amend the Area 
Development Ordinance"; Bill Number 9, an 
Ordinance to Amend the Motor Vehicles Ordinance" ; 
and Bill Number 11, "An Ordinance to Amend the 
Community Assistance Ordinance". 

Mr. Speaker: This is seconded by the Honourable 
Member from Whitehorse West? 

Hon. Mr. McKinnon: Porter Creek. I have on my 
cue sheet, Mr. Speaker. 

Mr. Speaker: It has been moved by the Honourable 
Member from Whitehorse North Centre, seconded by 
the Honourable Member from Porter Creek, for leave 
to introduce Bills Number 3, " An Ordinance to Amend 
the Area Development Ordinance"; Bill Number 9, 
"An Ordinance to Amend the Motor Vehicles 
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Ordinance"; and Bill Number 11, "An Ordinance to 
Amend the Community Assistance Ordinance". 

Are you prepared for the question? 

Some Members: Question . 

Mr. Speaker: Are you agreed? 

Some Members : Agreed. 

Mr. Speaker: I shall declare the Motion as carried. 

Mot/on Carr/.ed 

Mr. Speaker: The Honourable Member from 
Whitehorse Porter Creek? 

BIii Nos. 2. 4, 7 lnfroduc:•d 

Hon. Mr. Lang: Mr. Speaker, I beg to move, 
seconded by the Honourable Member from Whitehorse 
West, for li;ave to introduce the following Bills: Bill 
Number 2, entitled "Legal Aid Ordinance" ; Bill 
Number 4, entitled "An Ordinance to Amend the 
Companies Ordinance", and Bill Number 7, entitled 
"An Ordinance to Amend the Legal Professions 
Ordinance" . 

Mr. Speaker: It has been moved by the Honourable 
Member from Whitehorse Porter Creek, seconded by 
the Honourable Member from Whitehorse West, for 
leave to introduce Bill Number 2, "Legal Aid 
Ordinance"; Bill Number 4, "An Ordinance to Amend 
the Companies Ordinance"; Bill Number 5, "An 
Ordinance to Amend the Game Ordinance"; and Bill 
Number 7, "An Ordinance to Amend the Legal 
Professions Ordinance''. 

Hon. Mr. Lang: Mr. Speaker, the Game Ordinance 
Bill isn't being introduced at this time. 

Mr. Speaker: I see. We will then delete Bill Number 
5, "An Ordinance to Amend the Game Ordinance". 

Are you prepared for the questiop? 

Some Members: Question. 

Mr. Speaker: Are you agreed? 

Some Members: Agreed. 

Mr. Speaker: I shall declare the Motion as carried. 

Motion Carrl•d 

Mr. Speaker: The Honourable Member from 
Whitehorse West? 

11,i Nos. 6, 8, 10, 12, lnfroduc:•d 

Hon. Mrs. Whyard: Mr. Speaker, I beg to move, 
seconded by the Honourable Member from Whitehorse 
North Centre, for leave to introduce the following Bills: 

Bill Number 6, "An Ordinance to Amend the Hospital 
Insurance Services Ordinance" ; Bill Number 8, "An 
Ordinance to Amend the Medical Profession 
Ordinance"; Bill Number 10, "An Ordinance to Amend 
the Public Health Ordinance" ; Bill Number 12, "An 
Ordinance to Amend the Pharmaceutical Chemists 
Ordinance". 

Mr. Speaker: It has been moved by the Honourable 
Member from Whitehorse West, seconded by the 
Honourable Member from Whitehorse North Centre, 
for leave to introduce Bill Number 6, "An Ordinance to 
Amend the Hospital Insurance Services Ordinance", 
and Bill Number 8, "An Ordinance to Amend the 
Medical Profession Ordinance"; Bill Number 10, "An 
Ordinance to Amend teh Public Health Ordinance", 
and Bill Number 12, "An Ordinance to Amend the 
Pharmaceutical Chemists Ordinance" . 

Are you prepared for the question? 

Some Members: Question . 

Mr. Speaker: Are you agreed? 

Some Members: Agreed . . 

Mr. Speaker: I shall declare that the Motion is 
carried. 

Motion Carr/•d 

Mr. Speaker: Are there any further Bills for in• 
troduction? Are there any Notices of Motion, or 
Resolutions? Are there any Notices of Motion for the 
Production of Papers? We will then proceed on the 
Order Paper to the question period. · 

Madam Clerk would you determine whether the 
Commissioner will be available at this time. 

Madam Clerk leaves the room . 

It.CHI 

Madam Clerk Returns followed by Commissioner . 

QUESTION PERIOD 

Mr. Speaker: At this time we'll call it back to order 
and we have Mr. Commissioner with us this mornign to 
assist the House in any questions you may have. Re 
any questions at all. The Honourable member from 
Ogilvie. 

QuHflon lte: Child Car• Cost 

Hon. Ms. Millard: Mr. Speaker I have a written 
question to th~ Minister of Health Welfare and 
Rehabilitation . The Department of Indian Eskimo 
Affairs Child Care Budget cites a unit monthly cost of 
Child Cre of $282.05, 86.4 per cent of which is paid to the 
Territory Government by them . Since the monthly unit 
cost of a foster home according to statistics given in 
April 1975 ranges from a $127.50 to $168.00 a month.♦ 
How is the remaining amount per month which ranges 
from $154.55 to $114.05 spent? 

( 



Mr. Speaker: Any further questions? The 
Honourable member from Whitehorse South Centre. 

I(" 

OuHflon R•: Tronsf•r of M•dlcal Faclllt/H .. 
Dr. Hibberd: Mr. Speaker I have a question for the 

Minister of Health, Welfare and Rehabilitation . 
Is the Minister in a position to give us a prog~ess 

report on the transfer of medi,cal facilities from the 
Federal to the Territory Government. 

Hon. Mr. McKinnon: A progress report. You 've got 
to be kidding. 

Mr. Speaker: The Honourable Member from 
Whitehorse West. 

Hon. Mrs. Whyard: Mr . Speaker I'd be very happy 
to bring in a report on our negotiations to this date 
during this session. 

Mr. Speaker: The Honourable Member from 
Whitehorse South Centre. . 
OuHflon R•: M•dlcal Offlc•r 

Dr. Hibberd: A question to the Minister of Health, 
Welfare and Rehabilitation. Has the Territory 
Government considered hiring their own Medical 
Officer of Health. 

Hon. Mr. McKinnon: Yes, as of yesterday. 

Mr. Speaker: Order please. The Honourable 
Member from Whitehorse West. 

Hon. Mrs. Whyard: Mr . Speaker this Minister 
hasn't but we could bring in further information on that 
subject. 

Mr. Speaker: Any furhter questions? The 
Honourable Member from· Whitehorse RiverdalP. . 

OuHf/on Ir•: Disability Training C•nfr• 

Mr. Lengerke: I have a question for either the 
Minister-of Education or Health and Welfare. Whoever 
can answer this one . What'is the status of the proposal 
for the general disability training centre and sheltered 
workshop that was, I think, presented by the Yukon 
Assocation of the Mentally Retarded and number of 
other assocations. Have we got the status of that? 

Mr. Speaker: The Honourable member from 
Whitehorse Porter Creek. 

Hon. Mr. Lang: Yes Mr. Speaker there has been, a 
joint committee was struck between the Association of 
the Mentally Retarded and the Association For 
Children With Learning Disabilities and Yukon Social 
Services Society who brought a brief into the Depart
ment of Education and we have accepted the brief and 
at the present time we are drawing up an ac
countability structure, which , if it reach':ls the 
agreement of the Society for the rehabilitation 
program, if it reaches their agreement then they will 
be able to start on the pro'gram. 
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Mr. Speaker: The Honourable member from 
Ogilvie. 

Quest/on Ir•: Paym•nt p•r R•glst•r•d Ind/an Pup/ls 

Hon Ms. Millard: I have a written question for the 
Minister of Education in two parts. 

A) What is the amount of money per registered 
Indian pupil which is paid by the Federal Government 
to the Territorial Government for education for 
registered Indians. And -

B) Does the Federal Government contribute 
anything to the Territorial Government for capital 
costs involved in education of registered Indians. If so 
how much. 

Hon. Mr. Lang: I'll bring in a written reply. 

Mr. Speaker: Any further questions? The 
Honourable member from Kluane. 

· OuHflon lta: Matr/c Sysfam of Maasuramant 

Mrs. Watson: Mr. Speaker I have a question for Mr. 
Commissioner. Approximately two years ago the 
Government of Canada determined that Canada would 
over a period of years convert to the metric system of 
measurement. The Yukon has been involved with other 
jurisdictions in the planning of the conversion to the . 
metric system. One of the first actions that were taken 
was the kilometer signs that were put up on the 
Klondike Highway but the mile post signs were left at 
that time. The understanding was that there would be a 
gradual phasing in of the kilometer signs. 

- - Last summer very suddenly .with i-n=a- p_e_r-io-d ofa 
week or two the kilometer signs were put up on the 
Alaska Highway and the mile post signs were 
removed. I'm sure that Mr . Commissioner realizes 
that the businesses along the Alaska Highway have to 
make arrangements for advertising approximately a 
year in advance and many or most of these businesses 
had already made commitments for advertising using 
the mile post as a designation of location. 

My question to Mr_. Commissioner this mo:rning is, 
is the administration considering .putting back some 
of the mile posts at key locations or possibly every ten 
or twenty miles for the next few years in order that 
there can be a phasing in? 

. The. t:ommissio~er: We!T, -Mr. ~peaker, the only 
1mmed1ate suggestion I have is that the Honourable 
Member might like to refer to a little brochure put out 
by the :1)epartment of Education, that gives you a 
convers10n table as to how to calculate what a milepost 
is in regard to a kilometer post . 

I believe the Honourable Member was involved in 
the publication of this particular little item here and 
all I can suggest is that we are having a little bit of 
trouble ourselves finding our way around the high
ways , let alone any stranger, and in all honesty, Mr. 
Speaker, t_he question that is posed by the Honourable 
M~m~er 1s one t~at has some very serious im
phcattons , and while I'm in no position to give any 
guarantees about just precisely how we are going to 
overcome some of these problems, it is under con-
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sideration as to just what-you know, what route or 
what formula that we might attempt to follow . I will 
attempt to get some further information in the course 
of this session back to attempt to satisfy the question 
that is properly raised at this time. 

Mr. Speaker: Any further questions? 
May we then proceed to Public Bills? The 

Honourable Member from Hootalinqua? 

QUESTIO re: Closed Signs ror Lodges 

Mr. Fleming: Yes, Mr. Speaker., I have a question 
for the Commissioner. Probably a supplement to my 
fellow member here, more or less, but at least for me it 
raised , for your information, these letters that we get 
every week or two, and this one is "re closed signs for 
lodges required" . Now, I understand that the lodge 
owners on the Yukon Roads who plan to close up for the 
winter , must put "Closed" signs on ahy roadside ad
vertising. This I understand, and then it goes on down 
the line, and repeats, more or less to the best of my 
knowledge , 'Lodge owners using roadside advertising 
and who plan to close for the winter, must use these 
existing signs to inform the public of their closure". 

Now, what I would like to ask Mr. Commissioner, is 
this a r~peat of the first line or paragraph, or is this 
something else where there is some existing signs to be 
had , or something to that effect? 

Mr. Speaker: Mr. Commissioner? 

The Commissioner: Mr. Speaker, I wonder if the 
Honourable Member would give me the opportunity of 
examining the particular circular letter that he has in 
hand. I have seen it, but I would just like to refresh 
myself on that before I answered his question. 

Mr. Speaker: Are there any further questions? We 
will then proceed to Public Bills. 

PUBLIC BILLS 

Mr. Speaker: The Honourable Member from 
Whitehorse North Centre? 

BIii No. I, First Reading 

Hof!. Mr. McKinnon: Mr. Speaker, I move, 
seconded by the Honourable Member from Whitehorse 
West, that Bill Number 1 be read a first time. 

Mr. Speaker: It has been moved by the Honourable 
Member from Whitehorse North Centre, seconded by 
the Honourable Member from Whitehorse West that 
Bill Number 1 be now read a first time. Ar~ you 
prepared for the question? 

Some Members: Question. 

Mr. Speaker: Are you agreed? 

Some Members: Agreed. 

Mr. Speaker: I shall declare the Motion as carried. 

Motion. Carried 

. Mr. Speaker: When shall the Bill be read a second 
time? · 

BIii no. I Second Reading 

.• Hon. Mr. McKinnon . :..;ow Mr . Speaker. I move, 
seconded by the Honourable Member from Whitehorse 
We~t, that Bill Number 1 be now read a second time. 

Mr. Speaker: It has been mQved by the Honourable 
Member from Whitehorse North Centre, seconded by 
the Honourable Member from Whitehorse West that 
Bill Num.ber 1, Highways Ordinance, be now read' for a 
second time. Are you prepared for the question? 

Some Members: Question . 

Mr. Speaker: Are you agreed? 

Some Members: Agreed. 

Mr. Speaker: I shall declare the Motion as carried. 

Mot/on Carried 

Mr. Speaker : May I have your further pleasure 
The Honourable Member from Pelly River? · 

_Mr. McCall: Mr. Speaker, I move that we now 
adJourn . 

Mr. Speaker: Is there a seconder? 

Mr. Berger: I second that. 

Mr. Speaker: It has been moved by the Honourable 
Member from Pelly River, and seconded by the 
Ho!lourable Member from Klondike that we do now 
adJourn. Are you prepared for the question? 

Some Members: Question. 

Mr. Speaker: Are you agreed? 

Some Members: Agreed. 

Mr. Speaker: I shall declare the Motion is carried. 
!!I 

Motion Carried 

Mr. Speaker: This House now stands adjourned to 
the call of the Chair . • 

Ad/oumed. 

_j 
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SESSION AL PAPER NO. I< 1975 Third Session) 

Mr. Speaker, 
Members of Council 

Yukon Representative to N.C.P.C. 

An amendment to the · Northern Canada Power 
Commission Act was given Royal Assent on ~une 19, 
1975. This amendment increased the membership of 
the Commission from three to five members. One 
member is to be appointed by the Governor in Council 
on the recommendation of the Commissioner in 
Council of the Yukon Territory and will serve at 
pleasure. Council is asked to present a recom
mendation for this position . 

It may assist you in your consideration of this 
matter lo know that the territorial representative will 
receive a per diem payment and such reasonable living 
and travelling expenses as are incurred in the 

fulfilment of his duties . The Minister has also informed 
us that the representative will be expected to submit to 
the Conflict of Interest Guidelines prescribed by the 
Governor in CounGil. On request from Council , the 
Minister is prep·aredt to accept an appointment for a 
fixed term of time '. ' 

In view of the I?r°ominent role which the N.C.P .C. 
may be expected lo play in Yukon in future , the 
Executive Committee believes that the territorial 
representative should be a. permanent Yukon resident 
with good business sense· who has no involvements 
which would cr~ate a conflict of interest. 

Council is asked to give its most serious and im
mediate consideration to making a recommendation 
for a Yukon representative to the Northern Canada 
Power Commission .. 

J. Smith, 
Commissioner. 



SESSION AL PAPER NO. 21975 THIRD SESSION 

NATIONAL CAPITAL REGION 

Mr. Speaker, 
Members of Council : 

As you are likely aware, the House of Commons and 
the Senate established a Special Joint Committee to 
consider the future development of the region con
taining Canada's National Capital at the last session of 
Parliament. (See House of Commons Debates, June 23, 
1975, pp. 7002-7020). Speaking to the Motion in the 
House, the Minister of State for Urban Affairs ex
pressed ~he view that the national capital must be a 
place for all Canadians, a symbol of the collective 
aspirations and achievements of Canada. Though a 
number of regional issues will have to be considered by 

the Committee in the course of its task, the Committee 
is seeking suggestions and guidance from all parts of 
Canada on the concept and development of the national 
capital. 

The Co-Chairmen of the Special Joint Committee on 
the National Capital Region, Senator J .P . Deschatelets 
and Mr . Ralph Stewart, M.P., have extended an in
vitation to Council, through me, to name a delegate to 
appear before the Committee to express the opinions of 
the people of the Yukon with respect to the national 
capital. 

I am sure Council will want to assist the Committee 
in this historic endeavour. 

James Smith, 
Commissioner. 



SESSIONAL PAPER NO. 3 1975 !Third) SESSION 

Mr. Speaker, 
Members of Council: 

YUKON AGRICULTURE: A POLICY PROPOSAL 

On March 19, 1975, the Peake Report on Yukon 
Agriculture was tabled in the Yukon Legislative 
Assembly . This report has been thoroughly reviewed , 
and it is submitted that several recommendations from 
this report should be given consideration and the 
Minister advised of the direction that the Legislative 
Assembly wishes to proceed in pursuing a positive 
couse of action to conclude an Agricultural Policy for 
the Yukon . 

We must keep uppermost in our thoughts the public 
demand for agricultural lands in contradiction to the 
indication in many other reports that the Yukon is 
marginally suited for agricultural production under 
the best of conditions. In the past very little , if any, 
consideratirm was given towards providing agriculture 
lease agreements on suitable lands. In addition, the 
qualifications of the applicants to follow agricultural 
pursuits were not examined . This indiscriminate land 
disposition along with the applicants' inexperience 
likely contributed to the apparent lack of success of the 
industry. Part of the fault must be in the lack of 
detailed climatic and soil condition information con
cerning the lands suitable for agriculture . The present 
land freeze on Agricultural land disposition can be 
justified on this basis alone , providing that interim 
period is gainfully employed in remedying such in
formational deficiencies . As a result , the D.I.A.N .D. 
has started on a three year program of collecting 
climatic data and soil inventory . 

Three methods of overcoming the present impasse 
are available in regards to agriculture. 
1. We can accept the land freeze and await the 
culmination of the D.I.A .N.D . effort to gather in
formation of sufficient depth to permit the most 
suitable agricultural soil and climatic areas to be 
released for disposition. 

2. We can request an intensified study effort and 
identify high priority areas to D.I.A.N.D. which will 
speed up the process of inventory investigation and 
release land for agricultural purposes if justification is 
shown. 

3. We can request a block land transfer of agricultural 
areas from D.I.A.N.D . to the Commissioner, and 
consider an agricultural industry support role by the 
Territorial Government. 

In the first two methods , we must rely on the 
Department to devote sufficient funds , manpower and 
research priority to ensure that scienti_fic data will be 
available to support the early release of the lands 
designated . In the third method, we must assume that 
·additional funding will have to be found within our own 
· resources to support this program . 

I would suggest 'that the best approach would be in 
the acceptance by motion of method 2. 

The Peake Report recommends that the first area 
for consideration would be the most suitable soils 
within the Takhini and Dezadeash Valleys . If an in
tensified development approach is taken, then the area 
would be further studied to: 
(a) select out the most suitable soils; 
Cb) survey these soils into pre-determined farm lot 
acreages; 
Cc) define and plan the necessary infrastructure such 
as roads, drains, hydro and telephone; 
Cd) decide on the financial and technical services 
which Yukon Territorial Government would make 
available to qualified applicants ; 
(e ) provide total approach to the Department of Indian 
Affairs and Northern Development for a block land 
transfer; 
(f) develop area and adopt a disposal policy for the 
land involved. 

If we choose to promote the agriculture industry, but 
ignore this orderly type of development, the Yukon will 
repeat the same errors that occurred throughout the 
prairies during the homesteading period. 

We will end up with widely scattered, inadequately 
serviced farm sites, subsistence or poverty level en
terprises, eye sores on the Yukon scenery, and a 
discredit to the policy makers of the time. 

It would appear to be foolhardy to assume that the 
farm rescue funding of P .F .R.A. and A.R.D .A. would 
be extended to new farming areas at the same time as 
developmental expenditures to open new areas. 

In deliberating our choice, we should consider some 
implications of adopting an agricultural policy. 
Presently, experts tell us that farming in the Yukon is 
of a subsistence level. This is true of the people at
tempting farming at present. It is worthwhile to point 
out that these people deserve the merit of recognition 
as their achievements have been accomplished 
completely on their own initiative. We must ask our
selves the question: If these same people had received 
the same financial and technical assistance services as 
farmers in Southern Canda, would they still be at a 
subsistence level? 

Presently , the Yukon is completely dependent upon 
production from the outside of the Territory . 
Production from the Yukon, due to high costs, would 
not be competitive in the export market , but should be 
able to compete with imports from the South. In ad
dition, a local agriculture industry would add diversity 
to the Yukon economy as well as some self-sufficiency. 

As agriculture is a primary industry , and the product 
would be for local consumption, this in turn opens the 
door to secondary industry development. Such related 
industries as slaughter houses , milk and cheese 
processing plants, egg and vegetable marketing 
outlets are prime examples. 



Resultant of such industries is the one important 
economic consideration - job creation. Any agriculture 
industry requires both public participation and private 
funding to develop the infrastructure necessary to 
make farming a viable enterprise. The size of the 
agriculture potential must be known before the 
magnitude of costs associated with this required in
frastructure can be determined. 

Presently, we have many high priorities into which 
limited financing must be directed. It has been 
predicted that many of the requests for agriculture 
land could be satisfied through larger acreage 

residential lots . If in fact this is a valid observation, 
then we should be also giving immediate priority to 
this type of development. 

This position is put forward at this time for your 
consideration and advice. We are at a time in our 
democratic development that we recognize the 
significance of our decisions. A decision regarding 
agricultural land use is not irrevocable, but does have 
long lasting and sometimes permanent effects. 

J. Smith , 
Commissioner. 

0 
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problems or groups that each section of the program 
will serve. The program will be developed in ac
cordance with the previous section of this paper, which 
discussed the goals and structure of an effective 
prevention program and will closely adhere to the two 
social goals discussed in that section. The program ac
tivities will be outlined in three sections; each section 
relates to a prevention strategy and will be discussed 
as such. 

Primary Prevention : The first group of activities is 
aimed at providing the people of Yukon with in
formation so they can anticipate alcohol-related 
problems and will encourage the adoption of drinking 
patterns that do not produce problems, nor im
pairment. 

The activities are : 

1. Public Information Program - the objective of this 
advertising program is to influence our thoughts , 
feelings and actions concerning alcohol use for our own 
good and the good of Yukon society, and to increase our 
understanding of the hazardous use of alcohol and 
alcohol-related problems . This activity will make use 
of all Yukon newspapers , radio and television . In 
addition, posters and pamphlets will be developed to 
further spread the message. As many communities are 
still without television, a special film will be made in 
Yukon , based on Yukon material, to reach people in 
these communities. This total program will be based 
on Yukon themes and developed to serve the particular 
needs of Yukon people. This program has been 
developed to achieve the above objectives as well as 
provide public information on the total alcohol 
problem . 

2. The Alcohol Information Function of Alcohol & Drug 
Services - will be expanded. The objective of this ac
tivity is to provide personalized and specialized in
formation on alcohol use and related problems to the 
people of Yukon . Alcohol & Drug Services now func
tions as a telephone information service to provide 
information to the public and help for individuals with 
alcohol problems. When the new detoxication centre is 
opened , this service will be available twenty-four hours 
a day . To insure that people living in communities 
outside of Whitehorse have access to this service, it has 
been Alcohol & Drug Services ' policy to accept collect 
phone calls . This service will be further advertised. As 
a means of providing specialized information, Alcohol 
& Drug Services will continue to expand the circulation 
of "Connection", its monthly newsletter , and provide 
articles and papers which discuss Yukon issues in 
relation to alcohol use . 

3. Yukon Stop Check - the impaired driving awareness 
campaign, is a pro~ram directed at a specific alcohol
related social problem . This specific alcohol-related 
problem is being highlighted due to the number of 
deaths, economic loss , human misery and suffering it 
causes and the impact of impaired drivers on others. 
This activity is a dual effort in that the reduction of 
impaired drivers will effect a total reduction in alcohol 
impairment. The activity is also two-fold in that it is a 
public awareness program combined with roadside 

checks for emphasis . The program is a joint effort 
carried out by several Territorial government 
departments and the RCMP . 

4. Alcohol Education in the Classroom - is directed 
towards providing young people with sufficient in
formation about alcohol so that when they reach the 
age when it is necessary to make a choice about alcohol 
use, it will be the wisest possible choice and they will be 
aware of the hazards of excessive use. Alcohol & Drug 
Services will , in the coming year , collect , develop and 
refine materials for this purpose and work with 
Department of Education personnel to initiate a 
classroom program. 

5. Research - is a necessary base of any prevention 
program . If we are to prevent the occurence of 
problems, it is necessary to be aware of causes of 
alcohol-related problems and make these causes 
known to decision-makers in Yukon. Research also 
provides information on the status of alcohol problems . 
This information will be necessary if we are to 
evaluate the effectiveness of our activities and 
program . Without evaluative research we would not be 
able to assess the effectiveness or efficiency of spen
ding limited money on prevention activities. 

Secondary Prevention : Activities which are aimed 
at early recognition and correction of acknowledged 
dangerous drinking patterns and practices before 
adverse consequences have occured, i.e. chronic 
alcoholism , are the basis of the second level of a 
prevention_ program. This level of prevention has two 
primary thrusts. First, to train professionals and lay 
people who are involved in health and social work to 
identify and diagnose dangerous drinking uatterns and 
practices in their developmental stage, and second, to 
provide activities directed toward the ear~y iden
tification and correction of dangerous drinking pat
terns . 
1. The Training Function is being carried out in two 
distinct ways. Seminars and workshops are being 
conducted by Alcohol & Drug Services' staff for 
specific occupational groups such as nurses , and 
specific agencies such as the Welfare Branch. Training 
in early diagnosis and recognition of alcohol problems 
will become the focus of much training in the future. 
These training programs will be directed at 
professional groups who work with people on problems 
other than alcohol-related problems, but who, in 
performing their duties may be able to identify the 
early stages of alcohol-related problems. An example 
of this practice would be the physician who is trained to 
recognize the early signs of alcohol-related problems 
while providing routine medical care to his patients. 
When early recognition and correction of developing 
alcohol problems occurs, the cases of social and health 
damage due to alcohol will be greatly reduced. 

A second training function will be achieved by 
providing a formal ten week course on counselling 
people with alcohol-related problems. The objective of 
this program (during the first year ) is to develop a 
cadre of approximately twenty workers in Yukon who 
are trained to identify and provide treatment in 
relation to alcohol problems. '!~e course will be held on 



an annual basis and the participants will be recruited 
from lay and professional workers in the human ser
vices field . This program will be initiated in January of 
1976. 

2. There are two activities currently in practice which 
will be further expanded to perform the role of early 
identification programs. The first is Employee 
Alcoholism Programs These programs are aimed at 
identification of employees whose alcohol use is in
terferring with their job performance and helping 
them correct their problems before their alcohol 
consumption makes them unemployable. The benefits 
of these programs are far-reaching and affect social, 
health, occupational and family problems. The Yukon 
and Federal governments have such a program and 
even in its infancy here in Yukon it is proving 
beneficial. These two programs will be expanded and 
an attempt will be made to involve local industry in 
similar programs. The benefits to industry are obvious 
as employers are no longer forced to hire new em
ployees to replace valuable ones who have been 
debilitated by excessive alcohol use. Employee 
Alcoholism Programs are an effective way to alleviate 
the problems for all concerned . Rates of rehabilitation 
in programs across Canada are stated to be as high as 
60 to 80 percent. This success is largely due to early 
identification . 

The second activity which is serving the function of 
early identification and correction is the Drinking and 
Driving Re~ducation Program. This activity was 
developed by Probation Services' personnel in co
operation with Alcohol & Drug Services' staff. A person 
who is arrested for impairment can be placed on 
probation and sent to this course. Approximately one
third of all persons involved in this course are chronic 
alcoholics . The remaining two-thirds are using alcohol 
in a way that is causing problems and interferring with 
their lives . The staff of this course are able to help the 
participants identify their problems and find ad
ditional help , if needed, as well as seeking to correct 
the participants' impaired driving practices. To date, 
this program has been implemented only in 
Whitehorse and Watson Lake. In the near future, if 
resources are available, the program will be expanded 
to serve other communities in Yukon and will also be 
given in secondary schools . Presently, the course is 
offered to students of F.H. Collins Secondary School. 
As this course serves two purposes, the prevention of 
additional impaired driving and the early iden
tification of alcohol-related problmes, it must receive 
support as a high priority activity. 

Tertiary Prevention: The third phase of our 
program encompasses treatment and rehabilitation 
activities. These activities are necessary to prevent 
further problems as well as the spread of existing 
problems, and become part of a prevention program in 
that they seek to anticipate and forestall the growth of 
existing problems. Treatment activities become less 
useful when they are developed to correct only alcohol
related problems after they occur and do not have the 
support of primary and secondary prevention ac
tivities. 

These activities will be outlined as they relate to the 
people of Yukon . The first section will dis~uss core 
activities i.e . activities that serve all people m Yukon, 
and the ~econd section , community activities, i.e. 
activities designed to serve particular communities. 

1. A Detoxication Centre - is necessary as the first 
phase of any planned treatment l?rogram and the 
launching pad for any person entering treatment for 
alcohol-related problems. Within a few weeks , a 
detoxication centre will be opened in Whitehorse. This 
centre will have a dual service function , both as a core 
resource and as a resource for a community -
Whitehorse . As a core resource it will serve as a 
training centre for personnel who will be doing 
detoxication in communities outside of Whitehorse and 
the centre will accept selected referrals from ot~er 
·communities. In Whitehorse it will serve as the first 
phase of treatment. The function of the centre will be to 
detoxicate the public and chronic inebriates and help 
them start on a treatment program for their alcohol 
problems. The program will include, in ad~ition to 
detoxication , individual and group counselling and 
referrals to the next stage of treatment. 

2. The activities carried out by Crossroads support the 
next two stages of the treatment program. Crossroads 
is operated by the "Crossroads Societt', a private non
profit society, but is supported partially by the YTG 
through grants. In addition, the government has made 
permanent accommodations . av~ilabl~ ~o them ~Y 
r~novating and leasing the N1sutlm Bmldmg. Desp1~e 
its Whitehorse location, Crossroads does and will 
continue to accept residents from all parts of Yukon . 

When Crossroads completes its move into its new 
accommodations it will operate a 31 bed active 
treatment program for alcoholics . The program, which 
will accommodate both men and women, lasts for 30 
days. When they have completed this second stage of 
treatment, selected residents will be encouraged to 
move into the third stage of treatment at Crossroads. 
This stage can be described as the transition or half
way stage. One portion of the new Crossr?~ds 
establishment h~s been designated as a transition 
suite. During this stage, a resident who has completed 
the 30 day treatment program and is wor~ing or 
looking for work , will continue in the protective en
vitonment of Crossroads but will pay his own rent, fix 
his own meals and live a partially independent life. 
This stage of treatment is viewed as the transition 
from the controls of a structured treatment program to 
completely independent life in the community. The 
resident is allowed to live in this protective transitional 
environment on a time-limited basis. This is an im
portant stage of treatment and one that will incre~se 
the recovery rate of alcoholics in Yukon by ensuring 
that they have re-adapted to pressures of community 
life before leaving treatment. 

3. Another core treatment service is the Non
Residential Treatment Services offered by Alcohol & 
Drug Services . These services provide counselling to 
persons who are not in need of residential treatment: In 
addition, the Treatment Counsellor offers help and con-
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sultation services to social and health workers who are 
counselling alcoholics in local communities. This ser
vice is presently offered on a limited scale outside of 
Whitehorse, but will be extended in the new fiscal year 
to cover all of Yukon. 

The activities discussed in this section have been 
services designed to serve all people in Yukon. We are 
certainly aware that these core services do not serve 
all of the special needs of each individual community. 
We are also faced with the reality of soaring health 
costs and lack of resources. In coming to grip with 
these realities , it has become obvious that the in
stitutional and overly professional approach often pur
sued in the south has little relevance to our situation in 
Yukon. 

4. Since small communities in Yukon have special 
problems and the government is committed to 
developing solutions to these problems, a special Com
munity Detoxication and Counselling System is curren
tly being designed to meet these needs. This does not 
mean that we plan to build new treatment centres in 
each community nor hire highly paid professional staff 
as counsellors. There is not sufficient demand to 
warrant such expense and we are not convinced this is 
a solution to our alcohol treatment needs and 
problems. As part of this system, Alcohol & Drug Ser
vices will recruit and train local people to perform the 
detoxication and counselling function in their own com
munities. These people will be paid on a fee for service 
basis to ensure their availability. 

This program will be introduced in one community 
in May, 1976, and when it has been examined and the 
problems common to all new programs are ironed out, 
it will be introduced to other communities in Yukon. 
When this activity is completed, we then will have a 
comprehensive alcohol program in Yukon. 

The program and activities discussed in this paper 
are those for which the government is taking the · 
responsibility. Without the hard work of Alcoholics 
Anonymous in Yukon, we would not have started to 
develop such a program and without their continuing 
work, no alcohol program will be complete. 

Conclusion 

. The development of a comprehensive policy and a 
program to implement that policy is a difficult task in 
any field of endeavour. This is particularly true of at
tempts to prevent alcohol-related problems. No simple 
"cause" of alcohol problems has been identified. 
Despite this fact, it is necessary for government to for
mulate a comprehensive policy. Without a com
prehensive policy and an understanding of the ap
proach and activities to be used, actions that are taken 
are likely to be discordant, confusing, ineffectual or 
even counter-productive. The policy response and the 
activities developed to support it were formulated 

based on the conviction that, if we are going to ef
fectively reduce alcohol-related problems rather than 
deal with them after the fact, we must shift to an ap
proach which emphasizes prevention at all levels. 

The success of this policy and progran will not rest 
solely on the government nor can it be based only on 
the strength of our health system. For this program to 
be ·successful, it must, of course, have the support of 
the people of Yukon and their elected representatives , 
but there are particular groups within our society who, 
because of their position, have special responsibilities . 
The produc6fs and vendors of beverage alcohol com
prise one such group which has special obligations un
der the law and which must make all efforts to show 
the people of Yukon it is not encouraging the hazardous 
use of alcohol. Regularatory bodies have the respon
sibility of developing and enforcing standards for licen
sing vendors but cannot be successful unless they are 
supported. 

Those responsible for the media must police them
selves to insure that their advertising is not furthering 
the growth of alcohol-related problems. They also have 
the ability to provide a forum for public debate and in
formation which can insure that the citizens of Yukon 
are aware of the problems of excessive alcohol use. 

The actions of these two groups can mak.e a direct 
and somewhat obvious coritribution to the success of 
this program. However, there are many other groups 
who hold leadership positions in our communities and 
have the ability to influence public opinion. Their 
willingness to accept the responsibilities inherent in 
their position and encourage the wise use of alcohol is 
essential if we are to maintain Yukon's 'social stability 
and sustain a healthy climate for future development 
and growth. 

A program to prevent alcohol-related problems 
piust pursue effective measures to avoid, repel , or 
-counteract threatening problems . Legislation which 
restricts behaviour is one effective measure which we 
have the power to use. We have not suggested that such 
authority be extended at this time. The onus rests on 
those who are, or may be affected by such legislation to 
show tflat they are not contributing to the growth of 
alcohol-related problems and that the regulations 
presently in force are adequate . 

The Government of the Yukon Territory if firmly 
committed to: 

reducing the per capita consumption of beverage 
alcohol and reducing the frequency and degree of im
pairment resulting from alcohol use. 

We would ask that Council lend its continuing sup
port to the pursuit and attainment of these goals . 

J . Smith 
Commissioner 
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Sessional Paper No. 4 < 1975 Third Session) 

Mr. Speaker 
Members or Council 

A Comprehensive Alcohol 
Problem Prevention Program 

November, 1975 

Introduction 

At one time the only way to get a drink of hard 
liquor in Yukon was to know someone who could lead 
you to a local hotel or roadhouse where the owner had a 
room set aside and you could get in to buy a drink if he 
would let you. 

Yukon has come a long way in the past twenty years 
in moving the consumption of alcohol from the back 
room of hotels and roadhouses out on to M.fin Street. 
Certainly, the situation is far less barbaric than existed 
then, but in the process of making the consumption of 
alcohol a controlled and socially accepted practice we 
have seen a general increase in the consumption of 
alcohol and we are now witnessing its excessive use on 
a wide scale. 

The excessive use of alcohol has become our 
greatest social and health problem and it is now time to 
seek to decrease the consumption of alcohol and 
prevent the growth of alcohol-related problems in 
Yukon . This is the task of government because govern
ment has seen fit to take absolute control of 
distribution of alcoholic beverages, and, so long as we 
hold ourselves up as the only agency that is going to 
have that control, we must then accept the respon
sibility to prevent the consequences of abuse. 

Our task as a government is to attempt to lower the 
per capita consumption of beverage alcohol, to equip 
our people who drink with sufficient knowledge to 
enable them to do so as wisely as possible, and to foster 
an environment where abstinence is an acceptable 
behaviour and impairment due to excessive con
sumption i_s unacceptable. 

The Problem 

It is difficult to develop a strategy for preventing 
"alcohol-related problems" without a clear un
derstanding of what is meant by the term. For our pur
pose we will define an alcohol-related problem as 
"physical, mental and social damage associated with 
the consumption of alcohol" . Certainly there is some 
over-lap and none of these categories is exclusive, but 
in general , (il physical damage is considered organic 
damage, i.e. liver disease, heart disease, cancer and 
respiratory diseases , (ii) mental damage includes 
alcoholism and alcoholic psychosis, and (iii) social 
damage is considered to include crime, family disrup
tion, industrial problems and accidents, caused by ex
cessive alcohol consumption. 

In examining alcohol problems in this manner we 
are not underemphasizing the problems of alcoholism. 

However, many of the afcohol-related problems we 
witness in our communities are caused by hazardous 
but not necessarily alcoholic, consumptjon. 

Analysis of the Problem in Yukon 

It has been estimated that approximately eighty 
percent of all people in Yukon over fifteen years of age 
consume beverage alcohol. Approximately 13.53% 
0 ,792 persons ) of all drinkers are consuming at levels 
which have been determined to be injurious or hazar
dous to their health . It is important to note that a large 
per-cent of the people who are drinking in a manner 
hazardous to their health are not alcoholics; in fact, 
they consider themselves social drinkers . However, 
hazardous consumption has been linked to organic 
dama~ and deterioration and has been proven to 
cause a number of physiological diseases, eg. liver 
cirrhosis, heart disease, etc. 

When we furt~r analyzed the drinking patterns of 
the 1 792 people who are consuming at a hazardous 
level we found that 865 (6.53% of all drinkers) were 
consuming in such a manner that we <;Quid.Predict the! 
are alcoholics. This le,ad(uS'tQ,the conclusion that one 
in fifteen drinkers. irfYukon is an alcoholic or that one 
in nineteen people in the total population is an 
alcoholic. 

One of the frightening findings of our study of con
sumption was that a majority of those people predicted 
to be alcoholics (473 out of 865 ) were consuming in an 
extremely excessive level. Although this is a relatively 
small group of drinkers (3.57%) it is abnormally large 
in relation to the total number of drinkers in Yukon. As 
well, these drinkers are inebriated at all times or are 
extremely intoxicated frequently and some are 
drinking at near lethal levels . It has been determined 
that the death rate of drinkers in this range is ex
tremely high and they require health , welfare, social 
and law enforcement services at a rate that is 
disproporationately higher than all other drinkers . 

At the p~esent time, a complete analysis of the data 
concerning physical damage related to alcohol use has 
not been completed, however, it is possible to account 
for some deaths related to excessive alcohol and/or 
alcoholism . In 1974, there were 109 deaths in Yukon. 
Fifteen percent (16 deaths ) were directly attributed to 
alcohol consumption according to statistics compiled 
by Yukon Vital Statistics. Accidents, injuries and 
violence account for 28% of all deaths in Yukon. It has 
been estimated that 40 to 50 percent of all deaths in this 
category are a direct or indirect result of excessive 
consumption of alcohol. Thisdata does not include other 
deaths due to organic deterioration or damage caused 
by excessive alcohol use, but we have estimated that 
28% of all deaths in 1974 were attributed to excessive 
alcohol use. 

It is not possible to provide an accurate statistical 
analysis of the extent of social damage caused by 
alcohol in Yukon. This lack of statistical data should 
not allow us to forget the social casualties of which we 
all have perfectly valid personal knowledge . • In ad-



dition , most officials maintain that a large percentage 
of cases involving child protection are a result of 
family breakdown due to alcoholism. Other social 
damage is verified by the statistics maintained by t~e 
Whitehorse Correctional Institute in 1974. Twenty-six 
percent of all offenders were admitted to the Institute 
for alcohol-related offences. Correction officials main
tain that a majority of offenders admitted to the In
stitute have alcohol-related problems. 

Another source of alcohol-related damage on the 
physical and social level is that of impaired driving. 
The most recent statistics, compiled between January 
1st and August 31st, 1974, show that there has been one 
impaired driving charge per every sixty-seven persons 
in Yukon . 

Information on the amount of damage caused by 
alcohol-related problems in Yukon is far from com
plete. But , the information that is available has con
vinced us that we must immediately take action. 

The Prevention of Alcohol-Related Problems 

More than three-quarters of the adults in Yukon 
drink alcohol. Most will continue to do so. This we ac
cept as reality and the departure_ po!n_t for our thi~king. 
Nonetheless we believe that a s1gmf1cant reduct10n of 
alcohol problems can occur if there is a commitment to 
two social goals . The first is to reduce the number of 
people who drink frequently or who consume la_rge 
amounts, i.e . a reduction in per capita consumption. 
This is necessary to reduce " alcoholism" and health 
problems such as liver cirrhosis. The other goal to_ be 
achieved is a reduction in frequency and degree of im
pairment resulting from alcohol use. This is needed to 
reduce the social problems such as violence and ac
cidental death, impaired driving, and alcohol-related 
crime. This kind of reduction will affect family life, 
child neglect and occupational problems resulting 
from excessive use of alcohol. 

In accepting the reality of continued alcohol use, we 
may be accused of inadvertently encouraging it. To in
sure that this accusation is not warranted, we must en
deavour to foster a social environment in Yukon where 
abstinence is an acceptable behaviour in all cir
cumstances. Further, and most important, we must 
equip all people who persist in drinking to do so with 
sufficient knowledge to enable them to use alcohol 
wisely and with as few problems as possible. 

As one prominent health authority has recently 
stated. " .. .if we are determined collectively to retain 
alcohol as a social amenity we should all be aware of 
the costs of that amenity and have our eyes on the ball , 
in terms of knowing what kinds of things we do to keep 
the associated social-health costs as low as possible." 
When examing cost we must be aware of its two-fold 
nature. First , the cost in real dollars to the tax 
payer and second, and more important to the future of 
Yukon, the human cost in loss of potential and human 
life. When we examine these costs we need no other 
rational for the development of a prevention program. 

Prevention. for our purpose, is broadly defined as 
action taken to reduce the likelihood that alcohol 
problems will develop. The_ id~al is primary pr~vention 
aimed at insuring that drmkmg or non-drmkmg pat
terns develop that do not lead to problems. The next 
best is the identification and modification or ter
mination of high risk patterns before problems arise, 
Le, secondary prevention. The third level of prevention 
is action taken to stop or retard alcohol-related 
problems that already exist, i.e. d~toxication, tr~at
ment, rehabilitation programs. The treatment regime 
is of course action taken after the problem occurs but 
m1ay be productive in a preventive sense if it leads to 
the modification or retardation of alcohol-related 
problems. Each level of prevention reinforces the 
others· for that reason it is impossible to develop an ef
fectiv~ prevention program unless all levels are in
cluded. 

Prevention programs are certainly not a new con
cept, but because of the soaring increase in heaith, 
welfare and crime problems, as well .as alcohol 
problems, prevention was often no more than a 
rhetorical gesture, with little or no practical effort. We 
are past the time when sloganeering and speeches 
are adequate; any prevention program put forward 
from now on must have goals which are reachable and 
concrete. Infact, preventative efforts directed at 
alcohol use can no longer be organized around a simple 
master concept such as alcoholism, however defined, 
but must be directed at specific social and health 
problems associated with drinking. This does not mean 
that alcoholism is to be omitted. For example, when we 
reduce the frequency and degree of impairment 
resulting from alcohol use in Yukon, alcoholism, im
paired driving, and other problems are reduced. For 
this reason specific target problems will be selected. 
The selection of these targets will be based on potential 
greatest benefit and their effect on associated 
problems. 

Prevention programs; ·• like alcohol, can be 
irresitably attractive but dangerous. The danger lies in 
their acceptance as a solution, when they are merely 
part of a process. A further danger emerges when 
prevention is left to only one agency. Such a program 
must be developed and carried out in response_ to 
public wishes, starting where people are ~nd be1~g 
modified as a result of intensive and extensive pubhc 
debate initiated by an agency seeking to learn while it 
communicates learning. The successful prevention 
program in Yukon will require suppo_rt by the ad
ministration the legislature, and most important, the 
people of Yukon. When this has been achieved we will 
have avoided the danger. 

The Program 

The remainder of this paper will be devoted to 
outlining a comprehensive program for the prevention 
of alcohol-related problems, to be implemented by 
Health Welfare & Rehabilitation's Alcohol & Drug Ser
vices dlvision. We will not endeavour here to provide a 
detailed program description nor to identify the target 
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Mr. Speaker, 

SESSION AL PAPER NO. 5 
1975 THIRD SESSION 

14 November, 1975 

Members of Council 

Territorial Land Use Regulations 

At the December 1974 Session, Members received 
copies of amendments to the Territorial Land Use 
Regulations proposed by the Department of Indian 
Affairs and Northern Development for Council's 
examination and comment. The draft amendments 
were also circulated to the Council of the Northwest 
Territories and agencies representing native people 
and the oil and mining industries to effect a broad 

consultation. Council was unable to review the 
proposed amendments in December and in the Spring 
of 1975 due to the heavy calendar of sessional business. 
During that interval, the other consultations have 
resulted in several revisions to the proposed amend
ments. 

You now have before you 'the final draft of the 
proposed amendments, which was discussed and 
approved by the Council of the Northwest Territories 
at their June 1975 session. 

Council is asked to examine these amendments and 
indicate if they are satisfactory. 

Ja,mes Smith, 
Commissioner. 
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The Yukon Legislative Assembly 
November 27, 1975 

November 27, 1975. 

Mr. Speaker reads morning prayer 

Mr. Speaker: Madam Clerk, is there a quorum 
present? 

Madam Clerk: There is, Mr. Speaker. 

Mr. Speaker: I will now call the House to order. 

ROUTINE PROCEEDINGS. 

Mr. Speak<'r: Prior to Orders of the Day, I would 
like to draw to the attention of the House, that the 
Deputy Speaker in the former House, unfortunately 
has resigned this position, and according to Standing 
Order 52 or our Rules and Standing Orders, Sub-section 
2: "The member so elected as Deputy Speaker and 
Chairman of Committees. shall continue to act in that 
capacity until the end of the assembly for which he is 
elected, and in the case of a vacancy by death, 
resignation or otherwise, the assembly shall proceed 
forthwith to elect a successor". 

May I have your direction in this regard? The 
Honourable Member from Whitehorse Riverdale? 

Mr. Leng<'rke: Mr. Speaker, moved by myself, 
seconded by the Honourable Member from Kluane, 
that Jack Hibberd, the Honourable Member from 
Whitehorse South Centre, be appointed Deputy 
Speaker of this Hous~. 

Mr. Speaker: It has been moved by the Honourable 
Member from Whitehorse Riverdale, seconded by the 
Honourable Member from Kluane. that Jack Hibberd, 
the Honourable Member from Whitehorse South 
Centre, be appointed Deputy Speaker of this House. 

Are you prepared for the question? 

Some Members: Question . 

Mr. Speaker: Are you agreed? 

Some Members: Agreed. 

Mr. Speaker: I shall declare the Motion as carried, 
and welcome the Honourable Member from 
Whitehorse South Centre and wish him well in his new 
and important duties. 

(Applause) 

Motion Carried 

Mr. Speaker: We will now proceed with the Order 
Paper. 

Are there any Documents or Correspondence for 
tabling this morning? The Honourable Member from 
Whitehorse Porter Creek. 

lion. Mr. Lang: Yes, Mr. Speaker . Mr . Speaker, I 
have for tabling today. Sc!Ssional Paper Number 6, 
Arctic Winter Games. I also have for tabling , the 
Yukon Territorial Government Position Paper on the 
Indian Land Claims. 

Mr. Speaker: Are there any further Documents or 
Correspondence for tabling this morning? 

Are there any Reports of Committees? Introduction 
of Bills? Are there any Notices of Motion or 
Resolution? The Honourable Member from Kluane. 

Mrs. Watson: Mr. Speaker. I would like to give 
Notice of Motion, seconded by the Honourable Member 
from Mayo, that Sessional Papers Numbers 1 to 6 in
clusive, be moved into Committee for further 
discussion. 

Mr. Speaker: Are there any further Notices of 
Motion? The Honourable Member from Mayo? 

Mr. McIntyre: Mr. Speaker, I would like to move -
give Notice of Motion, seconded by the Honourable 
Member from Kluane, that Standing Order number 3 
(1) be am ended to read as follows: The presence of a 
majority of the assembly, including Mr. Speaker, shall 
be necessary to constitute a meeting of the assembly 
for the exercise of its powers. 

Mr. Speaker: Are there any further Notices of 
Motion or Resolution? Are there any Notices of Motion 
for the Production of Papers? We will then proceed to 
Orders of the Day. 

ORDERS OF THE DAY 

Mr. Speaker: Madam Clerk, could you ascertain if 
Mr. Commissioner would be available to the House this 
morning for the Question Period? 

Madam Clerk Leaves Room 

Mr. Speaker: At this point we will just declare a 
brief recess. 
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Recess 

'Madam Clerk Returns To Room Followed By Com
missioner 

Mr. Speaker: At this time, I will call the House to 
order, and have you, this morning, any questions for 
the Question Period? 

QUESTION PERIOD 

Mr. Speaker: Mr. Commissioner? 

Mr. l'ommissioner: Mr . Speaker, I had con-
currence or Councillor Fleming yesterday with regard 
to a question that he had on the signs, the highway 
closed signs, and he submitted a press release with 
regard to it, and questioned some of the wording on it. I 
would like to refer the Honourable Member to the fac t 
that this is an item in the Hotel and Touri st Establi sh
ments Ordinance. It is Section 15 of that Ord inance. 
anp T think that gives a very clear instruction as to 
what is expected or the operator, if indeed he is going to 
close his establishment. 

On top of that. we have road side signs that are put 
up as part of the highway signing program, and these 
signs are government signs and it is the government 
that will look after pulling the necessary changes .lo 
those signs. The answer to Mr . Fleming's question, as I 
understand it. is that lodge owners who are closing for 
the winter are responsible for putting a closed sign 
over the roadside advertisings that they themselves 
own . The Territorial Government is responsible for 
doing so on the signs that it owns, so I trust Mr. 
Speaker. that that satisfactorily answers the question, 
raised b~· Councillor Fleming. 

Something in the same vein was raised by Coun
cillor Watson. with regard to mileposts versus metric 
signs. The question being has the government con
sidered replacing any of them ileposts along the Alaska 
Highway. £'ither at significant locations or at ten mile 
intervals. as an aid to lodge owners and travell ers. Our 
answer. Mr. Speaker. is that this has been discussed al 
a ll levels of government on a number of occasions in 
the past year' and at the present time. we have no plan 
for th£' replacing of any of the mi leposts, but we woul d 
certainly be quite pleased to enterta in any reasona ble 
thoughts or suggestions that Council had that woul d be 
aim<'d at overcoming the inconvenience to the 
trnvPlling public. that is undoubtedly inherent in thi s 
change-over program. 

:'-Ir. S1wak1"1·: The Honourable member from 
\\'hitehorsp Riverdalt'. 

Q ue stion Re: Sharing Resource Revenues 

.\Ir. l.1•ngl'rk1': Mr . Speaker 1 have a wri tten 
qw•st ion l'or Mr. Comm iss ioner. In the negot ia ti ons to 
d ,11(' \\'ith the Federal Government regarding the 
sharing of resource revenues have any numbers or 
iH'l't'('lll ages been discussed and also what is the 
-..dwdull• ror continuing these discussions. 

:-. t,·. S1)('aker : The Honourable member from 

Hootalinqua . 

Que stion Re: Yukon Health Services 

Mr. Flem ing: Yes sire I have a question for Mr . 
Commissioner. Under the heading of the Federal 
Government involvement in the Yukon Health Ser
vices. And I' ll read you a paragraph " National Health 
and Welfare Department provides a s following : and it 
goes on to say, Operati on and Maintenance, 
Whi tehorse General Hospi ta l. Operation and Main
tenance of other costs shared fa cilities throughout the 
Yukon. Provision of Publi c Health Programs for alt 
residents of the Yu kon via Public Health Nurses in 
various Health Centres." 

Now we have had a small problem at Teslin . I've 
been call ed to a meeti ng of Na tive Village and 
therefore r have some, not complaints but wishes that 
they would like to clarify their positions as to what is 
paid for and what is not paid for at their Health Cen
tres. 

I'll read you one more paragraph . 
" Prov ision of fi nancia l support for supplementary 

medical assis tance to Status Indians including drugs, 
air transport, both regul a r and charter , vehicle 
transportation, boarding accounts, dental care, op
tometri st trea tment and hospitalization for mental 
s ickness ." They are very concerned because they don't 
really know just how much they a re a llowed to have 
and so forth so 1 would - the question is could you 
clarify provision of fin ancia l support. How much 
fi nancia l support. Whole or par t. 

The other part is would you clear up optometrist 
treatment. Does this consist of glasses. treatments to 
the eyes, glass eyes , etc. etc. or just pouring some 
Muri ne into your eyes . Tha l 's my question . 

M r . S1><'aker : Mr . Com missioner . 

Mr. ('omm iss ioner: Mr. Speaker this rightfully a 
question that wi ll have to be referred to the Indian 
Affair s Branch and if the Honourable Member would 
give us a' little notice on this I will consult with the 
Member fo r Hea lth . Welfa re and Rehabilitation and 
Indian Affai rs Branch a nd we will get an answer . 

Mr . F le min!-{: I'm sorry Mr . Speaker . I meant to 
say. ask for an answer in writing , I'm sorry. 

Mr . Speaker: The Honourabl e Member from 
Ogilvie. 

Question Re: National Museum of Canada 

Ms. Millard : This is a verba l question to Mr . 
Comm issioner . I notice that the National Museums of 
Canada have a lour that's been going on about the 
North . There's two big vans appa rently running 
a round showing things a bout the North but we don't 
know anyth ing about it here. Is it planning to come up 
here. 

l\l r . Spt"a kl"r: Mr . Com m issioner . 

i\l r. l ·0111 missioner : Is thi s, is this Museum pieces 
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e .news. 
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9'1ll and-
. wf'itch of 

wttether • at's the 
North or n a ~n tember the 

t exhibit- is. the. North, the pre-history 
on,~ exhibit is the b'tstory up to the gold 

:\tr . ('ommissioner: Completely and totally new to 
mt• Mr . Speaker. We'll be very pleased to see if we can 
find out something more affirmative. 

\Jr . Speaker: The Honourable Member from 
Kluane . 

Question R•: Wos,• and Prlc• Control 

Mrs. Watson: Yes Mr. Speaker I have a question for 
the Commissioner. 

Will the Federal Legislation enacting the Wage and 
Price Control apply directly to the Yukon Territory or 
will it be necessary for the Yukon to have special 
legislation to enact certain features of these controls 
and guidelines . 

Mr. Speaker: Mr. Commissioner . 

Mr. Commissioner: Mr. Speaker with , with finality 
the question cannot be answered at this time until the 
legislation is completely through the Parliament of 
Canada .. I will say this, Mr . Speaker that Yukon was 
very unhappy to see that we were named in the 
legislation . The - if this stays when Parliament is 
finally completed the legislation. If the naming of the 
Yukon stays in that legislation, very obviously the 
Yukon - the legislation in its entirety will apply 
directly here in the Yukon Territory. We have 
requested that Yukon not be named in the legislation, 
and if indeed it is removed, then we will have the same 
privileges in this regard as other Provincial 
jurisdictions have in Canada to either pass com 
plimentary legislation or not depending on the wishes 
of the legislature . That is where the matter stands al 
this time Mr. Speaker. 

Mr. Speaker: The Honourable Member from 
Kluane . 

Mrs. Watson : Mr . Speaker supplimentary question 
to that then . It's been quite evident that the Minister of 
Finance has been meeting with the various jurisdic• 
lions lo get their ideas and their recommendations on 
the guidelines. Has the Yukon been asked to either 

-'-'.Ml •i.-'i-.1 I 
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~ with tt\ese representatives from the other 
jaritridictions or ·even asked to submit our comments on 
ttae aµidelin . 

•· Con, · siolter : Mr . Speaker I am very sorry to 
_ t we. ha.ye not been-asked or consulted in any 

c» U.Se matters directly or indirectly . 

• iw.. Speakel': The Honourable Member from 
~alibq_u.a. 

Question It•: T.V. at Carcross 

Mr. Fleming: A written answer . I have a question 
for Mr. Commissioner. 

At last Spring Session I made some attempt to have 
the T.V. at Carcross improved and I ask a question of 
Mr . Commissioner if there was a possibility of this 
being - something being done about it and at that 
time, I think I will remember that he replied that there 
was a possibility that the transmitter and receiver at 
Gray Mountain may be moved. And of course this may 
cause possibly not be able to receive it at Carcross if 
they did move it in. the summer. 

What I would like to ask is that tower being moved 
or is there anything in particular , 

The Commissioner: Mr . Speaker, I would have to 
make inquiries of that. I'm afraid that I just don't have 
that knowledge, but I would be pleased to make the 
inquiry. 

Mr. Speaker: The Honourable Member from 
Ogilvie? 

Question R•: Indoor Sports Facllltl,u for Old Crow 

Ms. Millard: I have a verbal question for the 
Minister of Education. When can the people of Old 
Crow expect some kind of indoor sports facilities? 

Mr. Speaker: The Honourable Member from 
Whitehorse Porter Creek'? 

Hon. Mr. Lang: Mr. Speaker, at this time we are 
looking into it. As you know , we are going through an 
era of so-called economic restraints but I am looking 
into it and once I have an answer, I'll give you the 
answer. 

Mr. Speaker: Are there any further questions? The 
Honourable Member from Whitehorse Riverdale? 

Question re: Maggie's Museum 

Mr. Lengerke: Mr. Speaker , I direct this question to 
either Mr. Commissioner or the Ministers , I just really 
don't know who is going to answer this one . I un
derstand that in the City of Whitehorse, we have a 
museum I think known as " Maggie's Museum " , and I 
understanding it's being closed , She's trying to sell out, 
and I'm just wondering if any approaches have been 
made to the Territorial Government with respect to 

..::: 
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acquiring any of the artifacts and pieces within thaf 
museum for preservation here? 

Mr. Speaker: The Honourable Member from 
Whitehorse North Centre? 

Hon. Mr. McKinnon: Mr . Speaker, under present 
legislation there is money in museum grants to build a 
physical plant for museum; there is nothing in that 
legislation for the acquiring of collections. It will be up 
to this Assembly in next year's budget to decide 
whether that legislation and that budget will be 
changed to allow for money to be in there for the 
acquiring of collections such as Maggie's. 

Mr. Speaker: Are there any further questions this 
morning? The Honourable Member from Ogilvie. 

Question Re: Consumer Protection Ordinance 

Ms. Millard: I have a verbal question for any 
member of the Legislative Committee. Last spring a 
motion was passed in this House to revamp the 
Comsumer Protection Ordinance. I'm wondering how 
far this has progressed so far, 

Mr. Speaker: The Honourable Member from 
Whitehorse North Centre? 

Hon. Mr. McKinnon: All the direction of the 
Executive Committee to this point has been in 
providing a vehicle so we will no longer have cosmetic 
legislation which it is, but legislation that can be en
forced. That is going to come to pass at this point with 
the introduction of a civil legal aid program so people, 
when they have complaints , under the Consumer 
Protection, or under Landlord and Tenants , finally 
have a place to go. We felt that that was the priority 
following the introduction of a civil legal aid program 
so people could have access to the courts and to a 
lawyer if they had been hard done by under either of 
these legislative pieces, then we could start looking at 
the revamping of the Ordinance. 

I am just not here to provide more cosmetic 
legislation with no enforcing ability to it; if that's the 
type of legislation you're interested in passing, I think 
we are just fooling the public and fooling ourselves. 

Mr. Speaker: Have you any further question? 
T would like to thank Mr. Commissioner for 

assisting the House in the Question Period today. We 
will proceed now lo Public Bills and Orders. 

PUHUC' RILLS 

Mr. Speaker: May I have your pleasure? The 
Honourable Member from Whitehorse North Centre? 

BIii No. 3, First Reading 

'lion. :\Ir. :\h'Kinnon: Mr . Speaker. I move, 
s(•t·onded hy tht> Honourable Member from Porter 
<'rt•ek. that Bill Numher :~. ''An Ordinance to Amend 
llw J\re.i Development Ordinance". be now read a first 
tinw . ' 

\ 

Mr. Speaker: It has been moved - that is seconded 
by the Honourable Member from Whitehorse West? 

Hon. Mr. McKinnon: Porter Creek. 

Mr. Speaker: Porter Creek. It has been moved by 
the Honourable Member from Whitehorse North 
Centre, seconded by the Honourable Member from 
Porter Creek, that Bill Number 3, "An Ordinance to 
Amend the Area Development Ordinance" be read a 
first time. Are you prepared for the question? 

Some Members: Question. 

Mr. Speaker: Are you agreed? 

Some Members: Agreed. 

Mr. Speaker: I shall declare the Motion carried. 

Motion Carried 

Mr. Speaker: When are you prepared to give second 
reading to this Bill? 

BIii Number 3, S•cond Reading 

Hon. Mr. McKinnon: Now, Mr. Speaker. I move, 
seconded by the Honourable Member from Porter 
Creek that Bill Number 3 be now read a second time. 

Mr. Speaker: It has been moved by the Honourable 
Member from Whitehorse North Centre, seconded by 
the Honourable Member from Whitehorse Porter 
Creek, that Bill Number 3 be now read a second time. 
Are you prepared for the question? 

Some Members: Question . 

Mr. Speaker: Are you agreed? 

Some Members: Agreed. 

Mr. Speaker: I shall declare the Motion is carried. 

· Motion Carried 

8/// Number 9, First Reading 

Hon. Mr .. McKinnon: Mr. Speaker, I move, 
seconded by the Honourable Member from Porter 
Creek, that Bill Number 9 be now read a fjrst time. 

Mr. Speaker: It has been moved by the Honourable 
Member from Whitehorse North Centre, seconded by 
the Honourable Member from Whitehorse Porter 
Creek, that Bill Number 9 be now read a first time. Are 
you prepared for the question? 

Some Members: Question . 

Mr. Speaker: Are you agreed? 

Somr MPmhers: Agreed. 
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Mr. Speaker: I shall declare the Motion as carried. 

Motion Carried 

Mr. Speaker: When shall the Bill be read for the 
second time? 

BIii Number 9, Second Reading 

Hon. Mr. McKinnon : Now, Mr. Speaker. I move, 
seconded by the Honourable Member from Porter 
Creek, that Bill Number 9 be now read a second time. 

Mr. Speaker: It 's been moved by the Honourable 
Member from Whitehorse North Centre, seconded by 
the Honourable Member from Whitehorse Porter 
Creek, that Bill Number 9 be now read a second time. 
Are you prepared for the question? 

Some Members: Question . 

Mr. Speaker: Are you agreed? 

Some Members: Agreed. 

Mr. Speaker: I shall declare the Motion as carried. 

-Motion Carried 

BIii Number 11, First Reading : 

Hon. Mr. McKinnon: Mr . Speaker, I move, 
seconded by the Honourable Member from Porter 
Creek, that Bill Number 11 be now read a first time. 

Mr._$1,eaker: It h!!-S been moved b)' the Honourable 
Member from Whitehorse North Centre, seconded by~ 
the Honourable Member from Porter Cree\, that Bill 
Number 11 be now read a first time. Are you prepared 
for the question? 

Some Members: Question . 

Mr. Speaker: Are you agreed? 

Some Members: Agre~d. 

Mr. Speaker: I shall declare the Motion as carried. 

Motion Carried 

Mr. Speaker: When shall the Bill be read for the 
• second time? 

·1111 Number 11, Second Readln11 

Hon. Mr. McKinnon: Mr. Speaker, I move, . 
seconded by the Honourable Member from Porter • 
Creek, that Bill Number 11 be now read a second time. 

Mr, Speaker: It has beep m?ive,d bf the HOf\OW,bl'
tdember from Whitehorse Norm ~~tl'e. ~ ~y 
Utt Ronowable Meml)er trom WhUoborH Ja1lr 
Creek, that Bill Nwnber 11 be now reacfi ·secont1 Uine. 

Are you prepared for the question ? 

Some Members: Question . 

Mr. ~peaker: Are you agreed? 

Some Members: Agreed. 
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Mr. ~peaker: I shall declare the Motion as carried. 

Motion Carried 

Mr. Speaker: The Honourable Member from 
Whitehorse Porter Creek. 

BIii Number 2, First Reading 

Hon. Mr. Lang: Mr. Speaker, I move, seconded by 
the Honourable Member from Whitehorse West , that 
Bill Number 2 be read a first time. 

Mr. Speaker: It has been moved by the Honourable 
Member from Whitehorse Porter Creek, seconded by 
the Honourable Member from Whitehorse West, that 
Bill Number 2 be now read a first time. Are you 
prepared for the question? 

Some Members: Question. 

Mr. Speaker: Are you agreed? 

Some Members: Agreed. 

Mr. Speaker: I shall declare the Motion as carried. 

Motion Carried-

Mr. Speaker: When shall the Bill be read for the 
second time? 

1111 Number 2, Second Readlnfl 

Hon. Mr. Lang: Now, Mr. Speaker. I move, 
seconded by the Honourable Member from Whitehorse 

. West, that Bill Number 2 be read a second time. 

Mr. Speaker: It has been moved by the Honourable 
Member from Whitehorse Porter Creek, seconded by 
the Honourable Member from Whitehorse West , that 
Bill Number 2 be now read a second time. Are you 
prepared for the question? 

Some Members: Question. 

Mrs. Watson: Mr. Speaker, I would like to speak on 
the principle of the Bill before we give it the question. 

Mr. Speaker: Proceed. 

Mn. Watson: Mr. Speaker, I'm going to s~k very 
briefl~ on the principJe of this Bill, but I would like to 
~\ley tb Uie h!il M tM ~ell, MY oWb i)eHmlll .-.cmr~•~::=r~ . . . . 
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Bill in the final analysis or not, but the actual principle 
of the Bill is the thing that concerns me. 

This Bill , Bills of a similar nature and programs of a 
similar nature which have been very common over the 
past decade or so, have increased across the country, 
in the Yukon government. The more programs, the 
more assistance, the more state handouts that we 
have, the bigger your government and the bigger your 
bureaucracy becomes. While there are some very good 
features about this Bill, the legal aid, particular ly 
criminal legal aid which we have at the present time, 
but I am concerned about the civil legal aid, and I am 
concerned the fact that you have a committee, and a 
person goes to apply for legal aid, you are going to have 
to give all the details of your income and this type of 
thing , and this I agree with. Because if you leave it 
wide open, the costs get too large but again, you are 
infringing upon a person's individual, possibly not 
right, but individual information, and this type of 
legislation I would either like to see it available to 
everyone , where everyone can get it, or to no one. I 
know this is very difficult, and I think often of the 
Unemployment Insurance legislation that we have in 
our country today. 

It was an insurance, and basically the principle 
behind it was good, it was an insurance towards 
unemployment, but look at what this legislation has 
become, and look what this legislation has done to the 
attitude to work in our country today. 

Another misgiving that I have is the financial 
aspects of the Bill. We have no idea what the costs of 
legal aid could possible become, and there could well 
be extensive abuses. There always are, you can't plug 
all of the loopholes and I see that people who have 
worked on the legislation have endeavoured to plug the 
loopholes, but there are always loopholes and there are 
always abuses to this type of legislation. 

So, Mr . Speaker, as I say, I have misgivings about 
it, and one other point that I would like to bring up, it is 
cost shared with the federal government. So was 
Medicare cost shared with the federal government, but 
we understand now that the federal government is 
going to change the rules of the game for cost sharing. 
I'm very much afraid that we are going to get stuck 
paying a little bit more than we had anticipated when 
we brought in Medicare, and this could well be the 
same situation now. We are going into legal aid, it's 
cost shared with the federal government; their cost 
sharing terms could change next year and the year 
after, and we would be responsible for picking up the 
extra costs. 

But as I say, Mr. Speaker, I have great misgiv ings, 
but I haven't completely determined whether I am 
going to oppose the Bill, but I thought it necessary to 
express my opposition to this rolling on of the state 
providing more and more services, that we are paying 
for them, and every time we provide services like this, 
we are leaving the gate open for abuses of public funds, 
and we are also having to structure, in order to ad
minister this type of thing, another branch, another 
arm, another committee with the expenses that go with 
it. 

Thank you, Mr . Speaker. 

Mr. Speaker: Any further debate? 

It has been moved by the Honourable Member from 
Whitehorse Porter Creek, seconded by the Honourable 
Member from Whitehorse West, that BiJJ Number 2 be 
now read a second time. Are you prepared for the 
question? 

Some Members : Question . 

Mr. Speaker : Are you agreed? 

Some Members: Agreed. 

Mr. Speaker: I shall declare that the Motion is 
carried. 

Motion Carried 

Hon. Mr. Lang: Mr. Speaker I move seconded by 
the Honourable Member from Whitehorse West that 
Bill number 4 be read a first time. 

BIii No. 4, First Reading 

Mr. Speaker : It has been moved by the Honourable 
Member from Whitehorse Porter Creek, seconded by 
the Honourable Member from Whitehorse West that 
Bill number 4 be read a first time. Are you prepared for 
the question . 

Members: Question . 

Mr. Speaker : Are you agreed. 

Members: Agreed. 

Mr. Speaker: I shall declare the Motion as carried. 

Motion Carried 

Mr. Speaker: When shall the Bill be read for the 
second time. 

Hon. Mr . Lang: Now Mr. Speaker . I move, seconded 
by the Honourable Member from Whitehorse West that 
Bill number 4 be read a second time. 

SIii No. 4, Second Reading 

Mr. Speaker: It has been moved by the Honourable 
Member from Whitehorse Porter Creek, seconded by 
the Honourable Member from Whitehorse West that 
Bill number 4 be now read a second time. Are you 
prepared for the question . 

Members : Question. 

Mr. Speaker: Are you agreed. 

Members: Agreed . 

Mr. Speaker: I shall declare the Motion as carried. 

Motion Carried 

Mr. Speaker: The Honourable Member from 

l 
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Whitehorse Porter Creek. 

Hon. Mr. Lang: Mr. Speaker I move, seconded by 
the Honourable Member from Whitehorse West that 
Bill number 7 be read a first time. 

1111 No. 7, First Reading 

Mr. Speaker: It has been moved by the Honourable 
Member from Whitehorse Porter Creek, seconded by 
the Honourable l'i[ember from Whitehorse West that 
Bill number 7 be re~d a first time. Are you prepared for 
the question. 

Members: Question. 
' 

Mr. Speaker: Are you agreed. 

Members: Agreed. 

Mr. Speaker: The Motion is carried and when shall 
the Bill be read for the second time. 

Mot/on Carried 

Hon. Mr. Lang: Now Mr. Speaker . I move seconded 
by the Honourable Member from Whitep9rse West that 
Bill number 7 be read a second time. 

1111 No. 7, Second Re•dlng 

Mr. Speaker: It has been moved by the Honourable 
Member from Whitehorse Porter Creek, seconded by 
the Honourable Member from Whitehorse West that 
Bill number 7 be now read a second time. Are you 
prepared for the question . 

Members: Question. 

Mr. Speaker: Are you agreed . 

Members: Agreed. 

Mr. Speaker: I shall declare the Motion as carried. 

Motion Carried. 

Mr. Speaker: Honoµrable Member from 
Whitehorse West. 

Hon. Mrs. Whyard: Mr. Speaker I move, seconded 
by the Honourable Member for Pelly River that Bill 
number 6 be read first time. 

I/II No. 6, First Reading 

Mr. Speaker: It has been moved by the Honourable 
- is that the Honourable Member from Whitehorse 
Porter Creek as seconder'? 

Hon. Mrs. Whyard: No, Mr. Speaker, the 
Honourable Member for Pelly River. 

Mr.Speaker: Pelly River . 
It has been moved by the Honourable Member from 
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Whitehorse West, seconded by the Honourable 
Member from Whitehorse West, seconded by the 
Honourable Member from Pelly River that Bill number 
6 be now read a first time. Are you prepared for the 
question. 

Members: Question . 

Mr. Speaker: Are you agreed . 

Members: Agreed. 

Mr. Speaker: I shall declare the Motion as carried .· 

Motion Carried 

Mr. Speaker: When shalJ the Bill be read for the 
second time. 

Hon. Mrs. Whyard: Now Mr. Speaker . I move 
seconded by the Honourable Member from Pelly River 
that Bill number 6 be read a second time. Bill No. 6, 
Second Reading. 

M1·. Speaker: It has been moved by the Honourable 
Member from Whitehorse West, seconded by the 
Honourable Member from Pelly River that Bill 
number 6 be now read a second time. Are you prepared 
for the question. 

Members : Question. 

Mr. Speaker: Are you agreed'? 

Members: Agreed. 

Mr. Speaker: I shall declare the Motion as carried. 

Motion Carried 

Hon. Mrs. Whyard: Mr. Speaker I move seconded 
by the Honourable Member for Pelly River that Bill 
number 8 be read a first time. 

BIii No. 8, First Reading 

Mr. Speaker: ll has been moved by the Honourable 
Member from Whitehorse West, seconded by the· 
Honourable Member from Pelly River that Bill 
number B be now read a first time. Are you prepared 
for the question . 

Members: Question. 

Mr. Speaker: Are you agreed? 

Members: Agreed. 

Mr. Speaker: I shall declare the Motion as carried. 

Mofl~n Carried 

Mr. Speaker: And when shall the Bill be read for the 
second time'? 

Hon. Mrs. Whyard: Now Mr . Speaker. I move 
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seconded by the Honourable Member for Pelly River 
that Bill number II be read a second lime .. 

8111 No. 8, Seconcl'Readlng . 

Mr. s1wakPr: It has been moved by the Honourable 
Member from Whitehorsr West, seconded bv tht' 
llonourablr MPmbcr from Pt• ll y !liver thai Bill 
number II bt' now read a second t im('. Arc you prepa red 
for the question? 

M1•mb1•rs: Qut•slion. 

Mr. S1u•11k1•1·: Al'c you agreed? 

M1•1t1ll1'rs: Agreed. 

Mr. Stll'nkt•r: I shall declare the Motion as ea rried . 

~of/on Carried 

11011. Mrs. Whyard: Ml'. Speaker 1 move set·onded 
bv th<' Honourabll' Mc>mber for Pell v River tha t Bill 
number Ill be rNld a fi rs t t imc>. . 

8111 No. 10, First Reading 

Mr. S111'aker: I l has bc>c>n moved by the Honourable 
Mc>mbc>r from Whitehorst' West seconded bv thl' 
llonourabll' Mt•mhc>r fro m PPll y Hi ver that Bill 
number 10 bl' rt>ad a first t inll'. A;·p you prepared for 
the question'1 

Mt•mlll'rs: Qut•stion. 

M1•111lwrs: Agn'ecl. 

Mr . Speaker: I shall dt•clare the Motion as earried . 

'Motion Carried 

Mr. S1m1k1•r: And whc>n shall the Bill be read for the 
Sl'Ond timc>'? 

lion. Mrs . Whynrd : Now Mr . Speaker. I move 
seconded bv the Honourable M1•mber for Pellv River 
that Bill number I() bl' read a SC'COnd time. . 

8111 No. I 0, Second R1HJdln9 

Mr. Speaker: It has been moved by tlw Honourable 
Ml•mber from Whill'110rse W1•st. seconded bv the 
Honournbll' Mt•mb1•r fro m Pell v Hiver thai Bill 
number 10 be rt>ad a st•eond tinll'. Are you prepared for 
tlw question'' 

1\11•111bt•rs: Qut•stion. 

l\lr. Spt•akt•r: An• you ag reC'd'? 

l\lt•mbt•rs: Agrt•ed. 

l\lr. Sp1•11kt•r: I shall dechH'(' tlw Motion as carried. 

Motion Carried 

11011. Mrs. Whyard: Mr . Speaker I move seconded . 
by the Honourable Member for Pelly River that Bill 
Number 12 be read a first t ime. 

BIii No . 12, First Reading 

Mr. SpPaker: It has been moved by the Honourable 
Member from Whi tehorse West seconded by the 
Honourable Member from Pelly River that Bill 
number 12 be read a firs t lime. Are you prepared for 
thc> question? 

Mt>mbers: Ques tion . 

Mr. Speaker : Are you agreed? 

Mr . Speakt•r: I shall delcare the Motion as carried . 

Motion Carried 

Mr. Spt•aker : When shall the Bill be read for the 
second timr. 

lion. Mrs. Whynrd: Now Mr . Speaker . I move 
st>conded by the Honourable Member for Pellv River 
tha t Bill number 10 be read a second time. 12? 

~Ill No . 12, Second Reading 

M1·. Spt'akt•r : It has been moved by the Honourable 
MC'mber from Whit ehorse West. seconded bv the 
Honourable Mt'mber from Pelly Ri ver tha i Bill 
number 12 bt- read a second time. Are you prepared for 
the question ? 

l\lt'm lwrs: Quest ion . 

Mr. Speakf'r : Are you ngreed? 

l\lt•mbl'rs : Agreed . 

l\lr. Spt'nkt'r: I shall declare the Motion as carried. 

Motion Carried 

l\lr. Spt'akt>r : Wh at is your pleasure at this time? 

not be necessary but is your wish -

11011. Mr. Ml'liinnon : Mr . Speaker I move that Mr. 
Speaker do now lea·ve the chair and · Council resolve 
itself to discuss Bills and Sessional Papers. 

Mr. Speaker: It has been moved by the Honourable 
Member from Whitehorse North Centre, seconded by 
the Honourable Member from Hootalinqua that Mr. 
Speaker do now leave the Chair and the House resolve 
in the Committee of the Whole for the purpose of 
discussing Bills and Sessional Papers. Are you 
prepared for the question . 

•. 
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Members: Question. 

Mr. Speaker: Are you agreed? 

Members: Agreed . 

Mr. Speaker: I shall declare the Motion as carried 
and the Honourable Member from Whitehorse South 
Centre will take the Chair in Committee of the Whole. 

Motion Carried 

Mr. Speaker Leaves The Chair 

COMMITTEE OF TIIE WHOLE 

Mr. Chairman: I will now call the Committee lo 
order and declare five minute recess. 

lfeceu 

Mr. Chairman: I will now' call the Committee to 
Order, and we will proceed with the reading of Bill 
Number 1, entitled the Highways Ordinance. 

Yes, Mr. Lengerke? 

Mr. Lengerke: I would just iike to make the 
comment that I was really pleased lo see the Highways 
Ordinance Bill before us. I consider it a major piece of 
legislation, a major Bill, one of the major ones that 
have been presented to us. It is just really another 
positive step in the Yukon's goal to achieve in
dependence. I think in the north, and particularly the 
Yukon where transportation plays a prime role in 
development and the movement of goods, it is essential 
that we do have control over our roads and highways 
on all public lands. 

Again, I believe that this legislation will serve as a 
major factor in other certainly, resource and social 
legislation to follow . 

Mr. Chairman: Thank you. 

Hon. Mr. McKinnon: Mr. Chairman, I think the 
Honourable Member from Riverdale has hit a very 
important point, and I wonder if perhaps Committee 
would allow Mr. Commissioner to speak on the 
background of some of the more important features of 
the Highways Ordinance, ~ijuse as the Honourat)le 
Member from Riverdale has caught, there is much 
more to it than meets the eye. I think Mr. Com 
missioner has been involved in the background and 
working towards this type of legislation for quite a few 
years, could enlighten the Committee to some degree 
as to how it all came about, if that's agreeable to the 
Committee. 

Some Members: Agreed. 

Mr. Commissioner: Mr . Chairman, I appreciate 
the opportunity of speaking lo this and in the first In• 
stance, I would llke to direct Committee's attention lo 
the authority that exists in the Yukon Act for Council to 
pass this kind of control legislation, and that is 
basically what It is , 
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I would refer you to the legislative powers of the 
Commissioner in Council, which is Section 16 of the 
Act , and Section S of that, paragraph S of that section, 
indicates that the Commissioner in Council has, in 
relation to the following classes of subjects, namely the 
closing up, burying, opening, establishing, 'building, 
management or control of any roads, streets , lanes or 
trails on public lands. 

Now, I think that all members are aware of the fact 
that the basic source of funding for the building of 
roads in the Yukon Territory has traditionally come 
from the federal government, or from private industry 
where it was in their best interests t.o build a road. The 
authority to build this road has been those authorities 
which the Minister of Indian and Northern Affairs saw 
fit to exercise under such federal statutes as he has 
that apparent authority. 

The Council of the Yukon Territory has, for varying 
reasons , not the least of which has been a certain 
amount of moral dissuasion from the Department of 
Indian Affairs and Northern Development over the 
years, has never enacted an Ordinance which exer
cised the powers that is given to them under the Yukon 
Act. 

Now, up until recent years this was not too great an 
impediment as far as the day to day conduct of the 
Territorial Government's activities were concerned, 
because for the most part, roads were built in response 
to a very visible public or visible private need . The 
visible private needs, I think , has to do with the 
development of our tourist industry, or the deve_lop
ment of our mining industry and the very obv10us 
public need has been the trunk road system that now 
exists throughout the Yukon . ' 

However, the secondary effects of some of these 
things are beginning to hit home very badly as far as 
the government of the Yukon is concerned, and that is 
that when a road is now built, it automatically involves 
servicing of the things that happen as a consequence of 
that road building. The servicing of those things that 
happen, is becoming a very, very costly and in some 
instances, a totally uneconomic exercise as far as this 
government is concerned. Also, it • happens after t~e 
Fact, the road is built and all of a sudden a demand 1s 
before this government to exercise those respon
sibilities it has in the provision of public services inthe 
fields of education , health, welfare, policing, you name 
it. Likewise, It then spreads to other agencies of the 
government, and their order of priorities have to 
change in order to service the requirements that are 
brought about by the construction of these roads. 

Another very obvious program that has had a lot of 
good in it over the yers, as far as our mining industry_ is 
concerned, is the tote trails program that was in
stituted as part of the mineral or development in
centives of the federal government, and was agreed to 
by this Council in years gone by, and there is a Com
mittee that is called the Tote Trails Committee on 
which the Territorial Government exercises an ad
visory role, as to whether or not applications for these 
tote trails will indeed be granted . 

Now we are talkin·g about, not necessarily the 
permis~ion to build the tote trail, and I think I wo~ld 
like to draw this distinction here, we are really talkmg 
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about whether or not government funds will be allotted 
to th.e applicant, based on a percentage of the money 
that he expends for this tote trail. However, as a 
consequence of not really exercising the authority as to 
whether the trail can be built, and I may say that most 
of these , the terminology "lrail" is really a pretty poor 
terminology, most of these roads are built to standards 
that are pretty good. As a consequence of not having 
the ability to exercise the authority as to where this so
called tote trail will be built , we have dozens of these 
roads all over the Yukon , built without any prior 
planning, the benefit of prior survey, and in many 
instances, we find that they are- there are maybe 
three roads leading to effectively the same general 
mineralized area, coming from three different 
directions, all three of which have been basically 
funded to a very large extent, by public funds, and 
public funds to a degree , while not necessarily actually 
being used to maintain them, public funds are in 
essence, not being expended in the most efficient 
manner in order to get from point A to point B. 

The end result being a country torn up completely 
and totally unnecessarily . I'm sure that all of you are 
aware of the fact that we have some areas of the 
Territory that we just have them laced with these 
roads, and no one is exerting any authority as to 
whether or not this is the finish of them, or whether 
more even indeed are going to be built, the end result 
being that we maybe, as I say, are back to having three 
roads coming from three different areas, effectively 
leading to the same point or within a mile of two of the 
same point. 

Now, the combination of these events is what has 
brought this Ordinance before you at the present time. 
I am of the opinion that it will give us a control 
mechanism , which has been very sadly lacking up until 
now, for the construction of roads in the future, that 
when we know that they are going to be constructed, or 
the permission is given for them to be constructed, we 
are going to have some assessment of what the con
sequences of that construction is going to do, as it 
applies to the responsibilities that are not only exer
cised by this government , but many other agencies of 
government in general , both federal and territorial , 
who are going to be affected by these road construction 
projects. 

The idea of the Ordinance is not to make it difficult 
for roads to be constructed, providing a need can be 
shown for the road, but it is going to very, very clearly 
give the dominant authority as to whether or not that 
road is to be built , to the government of the Yukon 
Territory, who ultimately has to carry the can, 
responsibility-wise, as to what is going to happen to 
supply those things which resull from these roads 
being built. 

Thank you very much , Mr. Chairman. 

Mr. Chairman: Section 1, sub-section 1: 

<Reads Section 1, sub-section ll 

Mr. Chairman: 2(1) : 
(Reads Part of 2( 1 l l 

Mrs. Watson : I woilder if I could have a better 
explanation of controlled access highway . I'm afraid 
that I, if we had a drawing it would help. I don't un
derstand what you mean by the controlled access high
way. In the rest of the legislation , I thought I had it 
clear in my mind, but it conflic ts with some of the rest 
of the legislation, so maybe if I could have an ex
planation of it. 

Hon. Mr. McKinnon: Mr. Chairman, I wonder if -
whether Committee would see fit to ask Assistant 
Commissioner Mr. Miller before Committee, this is his 
Ordinance. 

Some Members: Agreed. 

Mr. Chairman: I will declare a short recess. 

Recess 

Mr. Chairman: Mr. Miller, could you supply us with 
.a definition regarding c'ontrollect a ~e·ss l'ltgflw-ay? 

• 

Mr. Miller: An explanation, we will try that. 
Basically what we are referr ing lo there is there are 

areas on highways, or there are highways where you 
want access limited to certain points. For example, 
and I think we are all familiar with this, the highway 
running through Watson Lake where we have frontage 
roads to the main highway. 

Mrs. Watson: Does the controlled access highway 
just apply then when you have a frontage road? 

Mr. Miller: Normally that's where it would apply. 
You could have other cases where ·you would limit 
access to the highway to certain areas, certain sec
tions, so that you don't ha ve a proliferation of side 
acces~es all coming in at one point, or various points. 

Mrs. Watson : One mor:e question then . Could a 
private driveway become a controlled access high
way? 

Mr. Legal Advisor: No, Mr. C'hairman, we are 
talking about public roads here . 

Mrs. Watson: No you are not, yoll are talking about 
roads on public and priva te lands , aren't you? 

Mr. Legal Advisor: Yes, Mr. Chairman, which wlll 
be public roads. 

Mr. Chairman: J shall proceed. 
<Reads rest of 2(1)) 

Ms. Millard: I have a question, perhaps Mr. Miller 
could answer it. The definition "bridge", does that 
include ice bridge and ferries? 

Mr. Miller: Well it would include an ice bridge 
where it is provided as part of a highway. 

Ms. Millard: Mr . Chairman, so that this definition 



means that the ferries and ice are under - subject to 
the regulations which govern the other parts of the 
highway also? Say for instance in insurance problems 
and things like that? 

Mr. Miller: Mr. Chairman, the ice br idge is subject 
to the same rules and conditions of a highway. A ferry 
is an entirely different thing, and it operates under a 
different authori ty, it operates under licence. 

Mr. McIntyre: Mr. Chairman, I would just like to 
query the definition of highway as being on public or 
privately owned land. I would like to have an example 
of what a highway on privately owned land would be. 

Mr. Miller: It is permissible to have roadways, if 
you like, rather than highway. You can call it a road
way on privately owned land, which is open for normal 
public use . That's what we are trying to include. For 
example, as I recall the mine access road from Faro up 
to the mine is on basically privately owned land, 
privately controlled land, if I can put it that way. It's 
still open to the public. 

Mr. McIntyre: It's not on privately controlled land-

Mr. Miller: It 's on a mineral lease, control of the 
mine company. 

Mr. McIntyre: The only privately owned road that I 
know of is the mine road at New Imperial in the 
Territory. 

Mr. Miller: Okay. 

Mr. McIntyre: That is a road leased by New Im
perial Mines to the Crown. 

Mr. Miller: Where that is normally open to the 
public, we want that included as a highway. 

Mr. Chairman: Mrs. Watson? 

Mrs . Watson: Mr. Chairman, are tote trails or tote 
roads normally open to the public? Are they ordinarily 
entitled or permitted to use them? They are private 
roads, are they not? 

Mr. Miller: No, they are not private roads and they 
are open to the public. 

Mr. Chairman: Mr. Fleming? 

Mr. Fleming: In other words, in the Yukon 
Territories and many other places when you first start, 
you have roads that go through the woods here, there 
and everywhere. Now, they are now controlled maybe 
say by the government, but in the meantime somebody 
has land and it takes in that road, and yet I think you 
will find you can't close that road. Legally you can't 
close a road that has been open for many years, just 
because you get some property on it, am I r ight on 
this? • 

Now--
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Mr. Legal Advisor: In general terms. 

Mr. Fleming: Yes, in general-- and then, now und~r 
this Ordinance they say privately owned road. Now, m 
other words, that insurance and everything is still good 
and it is publicly owned and that is what you mean by 
privately owned, is it not? 

Mr. Miller: People may consider the highway to be 
privately owned when in fact in may not be. If they 
allow normal public use of that road, regardless of who 
owns the land, it is a highway. That's really all we are 
saying. 

Mr. Chairman: Mr. McCall? 

Mr. McCall: Mr. Miller, in your explanations, am I 
to assume that this is another way of saying that we are 
going to give this government the right to expropriate 
private property in order to put highways through? 

Mr. Miller: No, Mr. Chairman. Under the Ex
propriation Ordinance of the Territory, that is the on~y 
place that there is that authority, if it 's for the pubhc 
use. This Ordinance will not cover that. 

Mr. Chairman: Mr. Taylor? 

· Hon. Mr. Taylor: Mr. Chairman, it 's been my un
derstanding in the past that any road which - into 
which public monies had been expended in any way, 
shape or form, for instance as in tote trail assistai:ice, 
as in maintenance assistance and this type of thmg, 
was deemed to be, to my mind, a public road, having 
had public money put into its construction or main
tenance, but am I to understand that now that the 
government can indeed take any private road and 
bring it under the purview of this Ordnance? 

I'm a little disturbed about this, because there are 
people in the Territory who in fact have roa~s w~ich 
were capitally funded by themselves and mamtamed 
by themselves, and which through their good graces, 
they permitted the general public to use. In some 
cases, once a year these people will shut that road 
down for a day, they will put a barrier across it or drop 
a tree across it, to make clear their ownership of that 
road as being something separate from anything which 
would come under the control of government. 

Now, I am wondering if I could have this point 
clarified, in light of the remark made by the 
Honourable Member from Pelly River? Is it indeed in
tended in this Ordinance to take over private roads 
which government may perhaps have no right to take 
over? 

Mr. Legal Advisor: Mr. Chairman, there's some 
confusion arising because the discussion is centred on 
a definition section instead of waiting until the sub
stance is read. This is a definition of a highway. It has 
to be broad enough to include public highways and 
private highways , and every other kind of highway, 
because a highway is a highway, but it is taken fro~ 
the Motor Vehicles Ordinance. But it must be that m 
general terms to control the conduct of people on high-
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ways, this House and the Commissioner must have 
authority . 

In dealing with highways on public lands, this 
establishes for the first time, the power to construct 
and maintain a highway, and to regulate the conduct of 
people going onto the highway or coming off the high
way and a number of other things. It does not have 
anything to do with the right to acquire land from 
private people who have to deal with it, except in 
relation to, in some of the later sections, what people do 
when they are on a highway, no matter whose highway 
it is. 

Mr. Chairman: Thank you, Mr. Legal Advisor . Mr. 
Taylor? 

Hon. Mr. Taylor: Mr. Chairman, perhaps I could 
put it in another way. What safeguards are or could be 
provided in this Ordinance to protect people who have 
indeed private roads, from coming under the purview 
of this Ordinance? 

Mr. Legal Advisor: We are not attempting, Mr. 
Chairman, to prevent them from coming under the 
purview of this Ordinance. We are not changing the law 
in relation to private highways at all. 

Hon. Mr. Taylor: Mr. Chairman, I'm not talking 
about private highways, I'm talking about private 
roads . 

Mr. Legal Advisor: Well, private roads, Mr. 
Chairman. The law isn't being changed in relation to 
private roads, except in one particular, and that is that 
in certain cases, it may be possible to limit the point of 
access for a person along his own private road, from 
his house or farm, the point at which he gets to the 
highway. 

Mr. Chairman: Ms. Millard? 

Ms. Millard: My interest is how much the govern
ment would be liable in_sases of 2rivate roads or 
whatever we are wanting to call them, if it comes un
der this definition, is th_e government liable for suits? 

Mr. Miller: No, Mr . Chairman, we are not liable 
because this is a definiton . It's not law, it's only a 
definition , which will be used in the main part of the 
Ordinance . I think that's the point the Legal Advisor 
was trying to get across. This is only a definition of 
what a highway is. You have got to read the context of 
the Ordinance -to determine what controls or 
authorities the government wants over those high
ways . 

Mr. Chairman: Shall we CQfltinue? 
Reads part of 2 (1) ) : 

Hon. Mr. Taylor: Just in this particular reference of 
municipal boundaries, is this intended to include Local 
Improvement Districts as municipalities? 

Mr. Legal Advisor: No, Mr. Chairman. 

Hon. Mr. Taylor: Okay, thank you. 

Mr. Chairman: Clear? 
<Reads part of 2 (1) ) : 

Hon. Mr. Taylor: Mr. Chairman? 

Mr. Chairman: Mr . Taylor? 

Hon. Mr. Taylor: Just one small point, but perhaps 
an interesting point. Is there any problems here, 
further in the Ordinance with a vehicle which is parked 
and yet which is out of service for one reason or 
another? 

Mr. Legal Advisor: There may be, Mr. Chairman , 
but the Sections dealing with parking have been tran
sferred, for the most part, from the existing Motor 
Vehicles Ordinance. 

Hon. Mr. Taylor: Mr. Chairman, I don't necessarily 
agree that the existing Motor Vehicles Act Ordina~ce 
is all that good either, I just asked the gener~I guest~on 
as to consideration being given to a vehicle being 
parked and yet out of service for one reason or .another. 

Mr. Legal Advisor: It could be dealt with, Mr. 
Chairman, but parking has always been a problem to 
members of this House. 

Mrs. Watson: Mr . Chairman , that Section is dealt 
with in a latter part of the Bill under the general sec
tion . 

Mr. Chairman: 
meads 2 ll) (ii) ): 

Mr. Chairman: Clear? 

Some Members: Clear. 

Mr. Chairman: Part 1, Classification and 
Improvement of Highways, Section 3( 1 l : 
Reads Section 3 ( 1) l : 

Mr. Chairman: Ms. Millard? 

Ms. Millard: I'm afraid I have a real problem with 
this definition under private land , at least not just the 
definition , but it's not very clearly defined to me. and 
especially when we are facing things like land claim 
settlements , it seems to me that it's giving the Com
missioner very broad authority over what's happening 
on my little ranch up near Pelly .somewhere. where if 
I decide to put in a road to the creek so I can get my 
water , he can come along and close it or open it. or 
decide who's going to drive on it? Is this what ·s in
tended? 

Mr, Miller: No, Mr . Chairman , that is not what is 
intended. Basically, what we intend here. is to attempt 
to get some control over the construction and
maintenance of highways on public land: what a 
person does on their private land . unless that road is 
open for public use , we don't want to have any control 
over it; if its' for his own personal use. we won't control 
it. 

) 



Mr. Chairman: Ms. Millard? 

Ms. Millard: Mr. Chairman , it doesn 't seem to be 
clear in here that that's the case. I mean, are we 
relying on the Commissioner's good graces? It just 
says simply, "whether on public or private land" , it 

· doesn't define whether the private land is under what 
you just said. 

Mr. Legal Advisor: 'There is no question that this 
House through legislation can control what people do in 
relation to land, whether it is public or private. This 
Ordinance establishes that principle, but then all of the 
rest of the Ordinance is dealing with only highways on 
public lands , but the necessity needs to be made clear , 
the. legislative fact of life. 

Mr. Chairman: Thank you, Mr . Legal Advisor. Any 
questions? 

Mr. McIntyre: Mr. Chairman, I have just a question 
on the general principle of this particular Bill, because 
one of the things we have before us is the proposed 
revis1ons to the Territorial Land Use Regulations,· 
which indicates that the Crown in the right of Canada, 
the federal government has control of public larids in 
the Yukon Territory, and they are detailing in these 
regulations that you have to go to the federal govern
ment for authority to build a road, and they tell you 
how you can build it. 

Mr. Chairman: Mr. Miller? 

Mr. Miller: We would love to take.those Lana Use 
Regulations and chew them to pieces, if I may suggest 
·it. 

Hon. Mr. McKinnon: Mr. Chairman , I think tha.f the 
simple fact of the matter is, you know, nobody's trying 
to fool' anybody, but under the terms of the Yukon Act, 
that we have the authority to do what we are proposing 
in this Ordinance, because of the pressures of other 
sources, and mainly the federal interests, we have 
never taken the authority and taken that authority 
which is our responsibility if we want it, under the 
Yukon Act, so that this Legislative Assembly finally 
has the authority over those lands in the Yukon on 
which highways are built. 

You know, we could do all the talking that we want 
around the Ordinance, and perhaps the Commissioner 
may have a little too much power, but at least we have 
it in the Territorial hands for the first time, and the 
control of this Legislative Assembly through the 
Commissioner. 

Now, that's the whole basis of this Ordinance, and 
we can either take the opportunity that hasn't been 
refused, because constitutionally the federal govern
ment knew that we had them and we finally said that 
we wanted to exercise that authori~at we haven't 
taken the opportunity of exercising beTore.,I think that 
it's just one more step in the slow, but evolutionary 
processes of responsible government iiithe Yukon. , 

We have had the authority under the Yukon Act, 
because of the _pressures of the powers that be, we 
haven't exercised that authority up to this time; we are 
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now saying the Yukon is responsible enough , is mature 
, enough, and the members of the Legislative Assembly 
agree with the Executive Committee that we should 
take every aspect of control over Yukon lands that is 
possibly afforded us under the terms and conditions of 
the Yukon Act. 

Mr. McIntyre: Mr. Chairman . 

Mr. Chairman: Mr. McIntyre . 
.. 

Mr. McIntyre: I wasn't objecting to the, this par
ticular ordinance, I'm partly in agreement with it. I'm 
just pointing out that when we deal wi th the proposed 
revisions to the Territorial Land Use Regulations if we 
pass this Bill we're going to make a lot of changes in 
these regulations . 

Mr. Chairman: Four, one. 
(Reads Section 4 (1)) 

Mrs. Watson: I'd like to ask the Honourable 
Member in charge of Local Government, is it the plan 
for the Commissioner to designate roads within that 
L.I.D.'s as Territorial Highways and prescribe a route 
number and name for the highways so designated. I 
think you've given that authority in the L.I.D . 
Ordinance to the Board of Trustees, have you not to 
name streets and highways . 

Mr. McKinnon: We are presently working in 
conjunction with the local Improvement Districts on 
designating th~ .. roads. We have done it in 
Municipalities, tN! ·City of Whitehorse, we have now 
done it in the Wat.sc;>n Lake L.1.D. and will be doing it in 
all of the L.I.D.'s.•nd Municipalities as we go on . In 
conjunction with -tlie members of the Committee. 

Mrs. WatHQc 'M.,_ Chairman, I, it just occured to 
me and I ha.vai''f t~laid it out but isn't there a con
flict with this,.aioe iou not•givirig -the authority to the 
L.I.D.'s to na~e1fle!r. streets and designate them . I 
think this ~ be checked out. 

Mr. Millltn . ~r. Chairman this is not referring to 
local roadi ttj." streets.. This is referring only to 
Territori4l.~ •ways. 

Mrs. wa•n: Well Mr. Chairman that was mv 
question. WID roads and streets in L.I.D.'s or com
munities be designated Territorial Highways. Now 
your frontage r~ds definitely are not you state that. 
But will streets and roads be Territorial Highways . 

Hon. Mr. McKinnon: No, Mr. Chairman . 

Mrs, Watson: They won't be designated . 

Hon. Mr. McKinnon: Just arterial and collector 
Wlder the terms of the capital assistance programs . 
Highways I should say. 

Mrs. Watson: Oh good. Arterial and collector . 

Mr. Lengerke: I might just say there is quite a 
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difference between designation a,nd n inp;. l belfe:v.e, 
the authority lies witl:i the Mu~cipalities to nam tfi 
streets. if they want ~o db so. It Ii~ there . 

Mr. Chairman : Mrs. Watson. 

Mrs. Watson: Excuse me. 

Mr. Chairman: -Did you have anything to ask . 

Mrs. Watson: Mr. Chairman, no I'm sorry . 

Mr. Chairman: Two, 
<Reads Section 4 ( 2) -4 (3) ) 
( Reads Section 5 ( 1) l 
< Reads Section 6 < 1 > > 

Mr. Fleming: Mr. Chairman under this section do 
- can I take it that .P.Q~ibl now, .I guess now ;now the 
highways the main h gfiway is partiany paid for by 
Federal Governmerrt in· al.I seriousness, cost snaring · 
and so forth . Do I take it fro'itl here now. that it could be 
a possibility in the future that it may be immediately 
turned over and it would be tlie responsibility of the 
Yukon Territorial Government to handle all costs of 
highways. 

Mr. Chairman: Mr. Miller . 

Mr. Miller: Mr. Chairman as you get into the Bill 
you'll find where there is permission for the Com
missioner to enter into ,agreements with Canada or 
other parties for cost sharing of those things . 

Mr. Chairman: Thank you. 
( Reads Sections 6 12) - (3)) 
<Reads Section 7 < 1)) 

Mrs. Watson: Mr. Chairman , are we supposed to 
make provisions for the Commissioner to enter into 
agreements with other jurisdictions? Now, Pm 
thinking of Northern B.C. and Alasl,ta or does the 
Federal Government have to do that on our behalf? 

Mr. Chairman: Mr . Miller . 

Mr. Miller : Yes, Mr. Chairman, that would nor
mally be the case. It's a Federal, 'if you like, funded 
road and we would enter into the agreement with 
Canada who would in turn enter into subsequent 
agreeml'nts with the Province if they were necessary . 

Mr. <"halrman: Mrs. Watson . 

Mrs. Watson: Would it not be wise to put in 
provisions SQ that if we ever have eno~h money so we 
l'an decide where we. you know. baikl our own roads 
that we may want to entier into agrttments wjth other 
jurisdictions . 

Mr. Miller: 1 suppose that 's a reasonable 
suggestion that we 've overlooked mainly because we 
only deal with Canada in getting money . I would have 
no objection to that. 

Mr. LlmgerJie: 1 think it i 
shoul<i be altered 

Mr. C'heirman: 8 0 ): 
<Reads Section 8 ( 1) l 

Mr. Chairman: Mr . 'Paylor? 

Hon. Mr. Taylor: Yes, I jus't wondered jn an): way 
Mr. Chairman would this come in conflict with the • 
Yukon Quartz Mining Act in so much as underground • 
mining is concerned. In any road that may be con
strued as being a highway. 

Mr. Miller: Mr. Chairman 1 would hope that if anr, 
quartz miner wants to dig up a road at least h.e wbuld 
come and ask for a permit to do so. That 's all we're 
asking. Is that before anybody tears up a Tertftorial 
Highway. 

Ron. ll'• Tayl~: No Mr. Chafrman cantrary 
you are not asking you are saying shall here and l')J'I 
just wondering if it comes in any way in conflict with 
Quartz Mining Act. Perhaps the Honourable ~rn~r 
from Mayo may have some thoughts on tbat subject.. 

Mr. McIntyre: I know it's been tried and th.ey ha\\'e 
stopped them from doing it. 

Mr. Chairman: Mrs . Watson . 

Mrs. Watson: Mr. Chairman, section ~ub ~one, 
,place your depos1 or any sign, er~ti9,J:\ 
you have to get the coosent of th& " 
what about thepoliceputtmg.w, ai ... 
have to get consent to put up a 

Mr. Lepl Advlsow: Tha-e is ~ s 
dealing with that partleula'r Item 

Mrs. Watson: And one more question. 
of ways . Now we went through a sehm t,ut 
summer and now we have legislation hall, pl8ie or ' 
deposit any sign, erection, except with the consent of 
the Comm'issioner getting a permit for it and they have 
to, certain conditions have to be met such as the size of 
the sign, where it can be placed and so on. Now I think 
we're going to have to have some clarification on this 
because we went through a very , very-bad ex~rlence 
this summer where people were instructed by the 
Government to temove their sign or in thirty days the 
Government would remove them for them and charge 
them at - Some people complied, removed their own 
sfgns others didn't thirty days later the others were 
sti11 there and then they low and behold they got 
another letter saying it's okay we changed OID' mira 
you don't have to remove them. Now what is going 'ffi 
happen to the signs that are on the hipways now if 
they don't meet the specifications Uaat will be in the 
regulations. I think we have to know tllat aow. 

Mr. Legal Advisor: The way this secticm Is drafted1 

it 's repetitious to a large part of what eJffllts no ,. It's 
not intended, so far as I know, to make any drastic 
change, but it is necessary t_hat the existing legislation 
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stay in force in relation to roads which are not 
territorial highways , because we are only dealing 
with territorial highways, and then we have got to take 
this extra power here. So exactly what that policy is, I 
couldn't say, it's just that the legislation in this enables 
someth ing to be done, what will be done, I don't know. 

Mrs. Watson: But Mr. Chairman, that is what I 
want to know. This is Territorial highways, and I want 
to know what the regulations are going to be, and what 
is going to be the decision , whether it 's spelled out in 
the legislation or in the regulations, so that the people 
who have signs on the highways or who plan on putting 
signs on the right-of-way will know. 

Mr. Miller: Mr. Chairman, I'm not ah expert on 
advertising , commercial advertising signs, but as I 
understand it, there are currently regulations in effect 
governing the placing of commercial advertising on 
highways , highway right-of-ways . It would not be my 
intention under this Ordinance, to change those 
regulations. They would just be transferred from the 
Motor Vehicle Ordinance where they now ·are, to come 
under this Ordinance without any change at all. 

Mr. Cha irman: Mr. Fleming? 

Mr. Fleming: Mr. Chairman, yes, I sympathize 
with Mrs. Watson in this case. I want to know too what 
is going to happen to the existing ones now is our 
problem , because if the legislation comes into effect 
that you will place signs at the right distance - I have 
read some, it says you will stay away from corners and 
you will do this and do that, but there is nothing I know 
of in the regulations today that says that they will 
police what has already been done. 

In other words, there are old signs, there are signs 
all over, they were to be taken down last spring; some 
of them , some of them aren't. These are the ones we 
are really worried about, we know when we read the 
new regulations that says you will put up an eight by 
ten sign, s imple, but we don't know what happens and 
there don 't seem to be anything happening to the old 
stuff that 's on the highway, the existing signs. 

lion. Mr. McKinnon: Mr. Chairman, under the 
Motor Vehicles Ordinance, I think all members know 
that there 's highway signs regulations. If the Highway 
Signs Regulations are not being enforced, because all 
those aspects that you mentioned are in the 
regulations , then there should be a motion by members 
of this Council - of this Assembly, pardon me , Mr. 
Speaker -

Mrs. Watson: House. 

Hon. Mr. McK innon : - this House. that the 
regulation under the - the Highway Signs Regulations 
under the Motor Vehicles Ordinance be enforced if 
instances can be shown where these are not being 
enforced . 

The other aspect, of course, is the members do not 
like the regulations as they presently are in effect, that 
that s~ould be a topic of discussion also before the 
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Assembly , and the ·regulations are in the Highway 
Signs Regulations under the Motor Vehicle·s 
Ordinance. It's up to any . member 's prerogative . in 
fact I have been surprised in the last year, that more of 
the regulations haven't come up before Assembly for 
discussion, because when I was one of you, I used to 
always go through the regulations and always bring 
the ones that I didn't understand , and didn ' t like. 
before the next session of the Assem blv . I know that 
highway signs has been a contentious one. 

I will say though , that it was the elected members 
g_etting wind of what was happening in the highway 
signs , that at least brought the program which was 
being undertaken this summer to a complete and 
abrupt halt, once when we learned about the situation 
that was happening . 

Mr. Chairman: I would suggest to the Committee 
that we adjourn until 2 o'clock . and if you wish to 
review those regulations in the meantime. 

We will recess until 2:00. 

Mr. Chairman: I will now call the Committee to 
order. At the conclusion of this morning's session , 
there was some question raised regarding the review 
of regulations of signs, and to give the members op
portunity to review these signs, we will come back to 
this session, this portion of the Ordinance. I will carry 
on for the present time. 

We are now on page 6, 8(2): 
(Reads Section 8(2) l 

The Chairman: Three 
<Reads Section 8( 3) l 

Mr. Chairman: Clear? 
Mr . Taylor? 

Hon. Mr. Taylor: Just one quick question I would 
direct to the legal Advisor in the wording of sub (3) of 
Section 8, y0u're stating that the Court, or the con
victed person can be instructed by the court to remove 
any obstruction or material deposited on the highwa:,·. 
and to desist from further obstruction, but should ~·ou 
not make it clear in this section that this isn 'L an en 
dless thing. It may be that at s_ome poin_t following 
those proceedings, it may be possible for this person Lo 
get authority to put something on the road . Is this 
covered in the section? 

Mr. Legal Advisor: It's not intended to he C"overed. 
Mr. Chairman. The situation arises when a person puts 
somthing on a highway , as a matter nf routine . like Ile 
deposits his garbage , and the judgl' at lh l' end sa~·s )·ou 
have got to stop doing this. the pl'rson knows what the 
judge means, and he's got to stop. hut lw could upp l~· 
for a permit, in which case I he judge' ·s order would fal I 
to the ground . if he got pcrn1 ission to do this . 

What we have in mind in sonw cases is sewag(• 
coming under ground fro11 1 a p(•rson 's house to th(• 
highway, because he has ;i pip<•. IJut It(• has I\O septic 
tank and he refuses to s top ii . l!c• sa,·s l h,11·(• al\\'a Vs 
done it and I an1 ll~l going lo s lop . l I<' is fold lo s top a1\d 
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he stops . 
That's what we have in mind, it's not an endless 

thing. 

lion. Mr. Taylor: Well, Mr. Chairman. respectfully 
I was thinking more particularly in signs where a 
person is ordered by the court to remove a sign , and I 
was just hoping that this section would not be con
strued as to prohibit him from going and getting the 
proper authority and then going back with the 
authority of the Commissioner and putting up the 
signs . That 's what I'm getting at. 

Mr. LE-gal Advisor: Could I take the matter under 
advisement? It might be fixed by putting in the words 
"fur ther illegal obstruction" -

lion. Mr. Taylor: Yes this would do it. 

Mr. Legal Advisor: But I wouldn't like to commit 
myself without discussing it with the member in 
charge. 

lion. Mr. Taylor: I would be pleased, Mr. Chair
man, if this could be looked at. 

Mr. ( hair man: 4: 
<Reads sub-section < 4 l) 

Mr. Chairman: 5: 
(Reads Sub-section (5 l l 

Mr. Chairman: 6: 
<Reads sub-section (6)) 

Mr. Chairman: 9(1) : 

<Reads Clause 9<1 ll 

Mr. Chairman: Clear ? Part 11, Control of Access 
and Adjacent Development. 10( 1l: 
<Reads Clause l0(lll 

Mr. Chairman: (2): 
(Reads Clause 10(21 l 

lion. Mr. Taylor : Mr. Chairman, perhaps Mr . Legal 
Advisor could enlighten me a little bit about this "or 
view to. light, air, or view to. from or over a Territorial 
Highway". that being the context of sub (bl of Part I. 

Mr. Legal Ad\'isor: Mr. Chairman . action for light. 
a ir and other forms of easement are the stuff of wh ich 
(he courts deal with everv dav and thev are technical 
matters. This is just to . prevent an e·asement being 
created b~· thE' action of const ruction of a highway . It 's 
a highly technical legal 111atter. 

11011. l\lr. Taylor: Perhaps. Tr. Chairman. Mr . 
Legal Advisor could tak<' that a littl<' furthe r and ex
pla in. I r ea lly don 't understand this section in its en
I irel~·. 

l\lr. l.t>gal i\d\'isor: It 's not intended lo establ ish 
rights to individuals 111erel~· hy construction of a high-

• way , and this is the method which is chosen to 
reproduce this thought. 

lion. Mr. Taylor: I am still not clear on it. 

Mr. Legal Advisor : If I go into it in more detail, it 
would be boring and technical. It would be talking 
about dominant tenements, and serv ient tenements 
and how the common law deals with the relationship 
between two pieces of land . 

We are trying to create the situation that this 
relationship in law is not created, which would nor
mally be created by two contiguous tenements being 
put together and buildings being erected on one or the 
other of them . 

Hon. Mr. Taylor: I wouJd like lo think on this a little, 
Chairman, Mr. Chairman and perhaps before the end 
of lhe Bill, Why we'll --

Mr. Chairman: Three ,. (Reads section 10 (3) > 

Mrs. Watson: Mr. Chairman, this is one section that 
I have a great deal of concern with. I can understand 
the need for this section in here , but, and I'm thinking 
of businesses along highways , and communities that go 
through a highway. Now if a Territorial Highway is 
relocated the livelihood, the business is just gone and 
lhe community suffers a great deal. I would like to see 
something in there so that there is. -- so that the 
Government can 't just unalate.rally walk in and decide 
to relocate a portion of a Territorial Highway without 
consulting or drawing it to the attention of people who 
would be effected by the relocation . I think I -- '. t would 
be very nice to have people who lose the value of their 
business receive some compensation. but I realize this 
is not done in any other jurisdiction . I do think we 
should be very , very careful before relocation is em
barked t:pon that could adversely effect the com
munity or business. 

I think the reasons for relocation have to be very, 
very great. Is there anything we can put in here to sort 
of. you know, stop it so that you can't just walk in and 
do it and after it's done it's there. People realize they 
are relocating lhe highway . It's not going by their 
commun ity anymore. 

Mr. Legal Advisor: The next sub-section deals with 
it at some marginal extent. 

lion. Mr. McKinnon: Mr. Chairman I agree whole
heartedly with the Honourable Member from Kluane 
and we discussed this at some length while she was stil l 
a member of the Executive Committee because one of 
her constituents was very draslically effected by 
Alaska Highway relocation. That's one of the strongest 
lhreats behind this ordinance to lhe total part of the 
ordinance because everything was happening on every 
class of highways in the Yukon Territory that the 
Mem ber of the Yukon Legislative Assembly. the 
Members of the Executive Committee knew nothing 
about until after the facl . And you can find a con
stituen t put out of business through a Federal decision 
tn relocate a highwa~·. Really it was pretty hard to try 



and figure out why the relocation was absolutely 
necessary . The whole thrust of this ordinance is that 
this decision making process and that this ability to 
make the decision about where the highway is going to 
go, if the highway is going to go, and where the 
relocation will be possible, will be now, for the first 
time, in the hands of the Commissioner. If the power is 
flowing properly it means that the Members of the 
Yukon Legislative Assembly will have input into 
whether there is going to be relocation, whether there 
is going to be a new highway, whether there is going to 
be a tote trail and where those highways are going to 
go. And it was with these examples thatthe Honourable 
Member is using that I was certainly one of the strong 
proponents of that control resting in the Commissioner 
hands finally . 

Mr. Chairman: Mr. Taylor. 

prohibits compensation of any sort. What if in the 
wisdom of the Government of the Yukon Territory in 
such relocations around the Territory, what if they in 
fact deel" it reasonable to offer compensation to a 
person aggriened for one reason or another by a 
relocation . Why should it not be possible in the or
dinance for the Commissioner of the Government of 
the Yukon Territories to do that, where it desired. 

Hon. Mr. McKinnon: Of course, the reason is, Mr. 
Chairman, that once you begin the compensation 
process, it is impossible for government to treat any 
other instance as not a special circumstance. Of course 
you may as well say instead of there is not going to be 
compensation, that it is going to be compensation, 
because there is no way that you are going to stop after 
having for what circumstances, paid compensation to 
an individual. You may as well be realistic and face the 
reality that you are going to be paying compensation 
for every individual affected by highway construction 
and highway relocation. 

Mr. Chairman: Mrs. Watson'/ 

Mrs. WatllOft: Mr. Chairman, the Honourable 
M@mbl!r ltt d~ II gmm fjOlftt ~UUll! thl! At ska tflRh• 
way, of ~lnff~, th~ ~ftPital ~Qns~rn\!tiqn 9f lhf A•~llkB 
Highway has been under the Department of Public 
Works, and this is what happened. 

Now this will be declared a Territorial highway, and 
one way that we can get a handle on it is through the 
budget appropriations for relocation, and it might be 
well that if in our budget in the forthcoming years, that 
not only construction of new highways, but relocations 
of existing highways, be detailed within the main 
estimates that are given to Council for their con
sideration. because they wouldn't know about it 
otherwise. about a proposed relocation . 

lion . Mr. McKinnon: Mr. Chairman , there is 
probably no area where the Highways Ordinance is 
going to have more benefit than in the Honourable 
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Member's home constituency . 
We all know that there are plans underway now for 

the major relocation and major upgrading and paving 
from Haines, Alaska to the Alaska border. I share her 
concerns, and the concern of many of the people in her 
constituency, that this is going to be a super duper 
American paid for, sponsored highway . That it is going 
to take in no consideration at all of either the historical 
or the aesthetic beauty and the park area of the Kluane 
region. She knows that I share these concerns, and it 's 
one of the things that we talked about prior to her re
election. I know that il was one of the Commissioner's 
concerns too, and this is one of the areas that we 
thought that we may have some control of what the 
actual relocation, and what the actual grade-what the 
actual status of that highway will be. Because I would 
find it impossible to support that if the highway 
through her area became nothing but a speed artery to 
get to Alaska as quickly as possible, completely 
ignoring the park and completely ignoring some of the 
best !;,e e i tfi ole of th Yukon . These were 
oll'le'r t ougli s an ottte·r bearing's that ade · 
priority that we have such an Ordinance brought 
before the Legislative Assembly at this time. We hope 
that we are going to be able to conttrol these types of 
decision with this power vested in the Commissioner 
and the Yukon Legislative Assembly. 

Mr. Chairman: Mr. Lengerke? 

Mr. Lengerke : Yes, Mr . Chairman, I recognize the 
concern by the Honourable Members, but I just would 
really like to ask the Legal Advisor pertaining to 
Section 10 there, Sub-section (2) okay, it says "No 
person.is entitled as of right to any compensation solely 
by reason of designation", solely by reason of 
designation, it isn't talking about construction or 
anything else. Am I clear on that , is it strictly soley by 
designation .. . 

Mr. Legal Advisor: Yes , Mr. Chairman . 

Mr. Lengerke: If you have a highway running along 
or a road running along, and all of a sudden you 
designate it a Territorial highway, just because of the 
designation, you are not going to get paid for it, is that 
correct'/ 

~f· t,,Jtal ,\(\vJsor: Correct, Mr. Chairman . 

Mr. Lengerke: But if you are going to change the 
construction, or the right-Of-way, then there is some 
compensation. 

Mr. Legal Advisor: If there's an interference with 
the property itself, automatically compensation comes 
into that. 

Mr. Lengerke: Yes, okay , I just want to have that 
clear . Thank you. 

Mr. Chairman: 4 : 
ReadsClause10 (4l l l . 
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Mrs. Watson: Mr. Chairman , could that be both? 

Mr. Legal Advisor: Yes, Mr. Chairman. 

Mrs. Watson: It would have to be both. 1 know of an 
instance where it has to be both. 

Mr. Legal Advisor: It could be both. 

Mr. ('hairman: Are you suggesting that HS an 
amendment? 

Mrs. Watson: 1 think it should be. 

Mr. Legal Advisor: Mr. Chairman it means both . 

Mrs. Watson: It doesn't. 

Mr. Legal Advisor: In English it doesn't. 

Mr. Chairman: 11 (1): 

Reads Clause 11 ( I l ) 

Mr . Chairman: (2): 
(Reads 11 (2) l 

Mr. Chairman: (3): 

(Reads Clause 11 < 3) ) 

Mr. Chairman: M·rs. Watson? 

Mrs. Watson: Mr. Chairman this talks about 
buildings, structures, excava tions on the r ight of way 
of a Territorial Highway. How are you going lo provt• 
somebody owns a hole on the ri gh t-of-way of a high
way? You ta lk about the right-of-way of a highway and 
then go into sub-section 5 where you say, the last part 
of it, the Commissioner may charge the costs of the 
work done against the owner of th e land on which the 
building, and who owns the land , the right -of-way. It is 
publ ic land, and who owns the hole. 

Mr. L(•gal ,\d\'isor: I don'! know the answer to this 
question. 

Mrs. Watson: You're going to have to do a little 
rewriting I think Mr. Chai rman. 

Mr . Brqz1•r: Yc>s Mr. Chai rman , I have to go back to 
section 11 11 l again. We are very much conct>rned 
about building structures. f'ixtur('s, excavation and 
c>verything lik e> this bu! how about horses. I mea11 we 
are building multi-million dollar highways right now 
and there> is Oil(' hundred doll ar horSl' running around 
on the road. Nobody says anything aboul I his. I nwan I 
am vc>r~· 111uch concerned, I'm tr.,wc> ll ing many, man~· 
times back and forth on those highways and the horses 
right no\\' occupying tlw highways. Shouldn't we b(• 
111ort' l'OllC('r1wd aboul such aninrnls aboul like this 
too 9 

:\lr. l.1•gal .\d\'is1•r: I don'! know \\'hut to do aboul 
horsc>s l\lr. Cliairnwn it is real!~· high potir~· in clea ting 
\\' ith horsl's. The>,· nrnkl• fi1111s ahoul it tllC'Sl' davs and 
11'l' don't know ll'l;al to do about hors('s , If !he l\lt;mbers 

want to suggest a policy with dealing with horses 011 the 
highway I'm sure the Government would be prepared 
to listen but there doesn't appear to he• any poliey or it's 
1101 dealt with in this ordinance. 

Mr. Chairman: Mr. Bc>rger. 

Mr. B1•rger: Well. I have a very simple solution to 
the who le thing. Fence them things up . I mean require 
that the outfits who own those horses to have a fenced 
range. Isn't this the only solution to the whole problem . 
Instead of declaring the whole Territory an open 
range. 

Mr. <'hairman: Anyfurthercomments. 

Mr. Mdntyr.-: Yes, this particular section, Mr. 
Chairman gives me some problems too because I'm 
wondering how a building, structure, or fixture 
hecam e located with in the right of way of the 
Territorial Highway without first having a, some kind 
of a lease from the Territorial Government . nfl if it 
hasn't got the lease it's there illegally anyway and so 
!here is no purpose for this section. You could have 
them removed under the Territorial Lands Ordinance. 

Mr. !Vlill.-r: Mr. Chairman what we're attempting to 
try to do here is there are literally hundreds of 
bu i ldings. fixtures etc. that are located in what could 
become Territorial Highways without any legal right 
to be there. other than the fact that they have been 
there for twenty or twenty -five or forty years. Mainly 
because the original right of ways were not very 
carefully defined. All we're trying to do here is to 
provide provision that if those things are abandoned at 
some point in the future we have an ability to remove 
them. In other words it's a backward way of putting in 
a Grandfather Clause. 

Mr. Chairman: Mr. Fleming. 

Mr. Firming: Yes, I find this a very discriminatory 
becaust' if these buildings arc there before, I myself, or 
someone C'lse owns the properly. trappers cabins for 
instance>, there is an example and then you become the 
legal owner of that property and you have a legal 
document from the Government saymg it is your 
property but you did put that there many years ago and 
tlw Govern111ent conwR along all of a sudden thev say 
becaus<' it is on your land, which it ~ays here, and you 
ar<' li able> to llw removal of it or the destruction of it or 
,o forth ,tnd so on and actually you didn't - haven't 
dont' anything wrong or anything , I don't know where 
01· how they ('Un l'harge you for something like that as 
llw owner of the> land. 

:\11·. Miller: What W(' are talkin~ about Mr. Chair 
man is lhe highway right of way now if you as an in
dividual go out lo buy a piec(' of' property today you 
l'an ' t buy th e highway right of way. The previous 
ownt'r might have> had something on the highway right 
of way abutting his land but if' you'r0 buying that land 
ahutt ing the• right of' way you can't buy the right of way 
so that wou ld just stay where it is. You can't be 
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charged as a new owner. 

Mt·. Fleming: Unrler these regulations if they move 
the highway and th,,se buildings are there you can be. 

Mr. Mlllt>r: No we're not talking about relocations 
ol' highways . We're talking about existing highways. Ir 
we wanted to relrvcate a highway through a piece of 
land that you as f . .rt i1 idividual own we would then have 
to deal with you to get a new right of way including any 
buildings that might be within that right or way and 
:vou would be perfectly entitled to whatever com
pensation would be agreed upon. That's a different 
situation . 

Mr. ( 'hnlrman: Mr. Lengerke. 

. Mr. L('n!(t>rke: Just further on that I just reel thal 
we 're talkin~ of dilapitated and ulfsafe and un
protected type of huildihgs and my ,i;~•~ triey sHeuld be 
removed. Sowha - !!'ultf1ow, ti~ if ~ -~.'!)ler 
cloes o ~8 afflric@life@ ,irid-t'Un'd . 
he_'s maintaining some buildings in good order, then I 
think he has a case, but in this particular instance I 
think it's very clear. 

Mr. ('hairman: Clear . 

Mrs. Watson: Mr. Chairman I still think you should 
amend section five and say the owner of the building 
c:tructure or fixture, not because ii 'son a right of wav. 

. doesn't own the right or way. · 

Mr. Chairman: We haven't come to section five. 

Mrs. Watson: Oh I'm sorry . 

Mr. Chairman: 
(Reads Section l lC 4) l 
(Reads Section l H5 ll 

Mr. Chairman: Mrs. Watson. 

Mrs. Watson: Mr. Chairman I think, I'm sorry that 
1 jumped the gun, if you just replace it with the words 
of section four I think we could just ammend it. 

i\k MIiier: We'll have a look at that Mr. Chairman. 

Mr. ( halrmnn: 
(Reads Section 11(6)) 

Mr. Chalrmnn: Section 12( 1) 
( Reads Section 12( 1) l 
!Reads Section 12(2ll 

Mr. l 'halrmnn: 3: 
meads Clause 12(3)! 

Mr. Chairman: (4): 
•Reads Clause 12(4)) 

Mr. ('hnlrman: Mrs. Watson? 
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Mrs. Watson: Mr. Chairman, this really does 
concern me. I realize that we do have a dangerous 
situation in some or the stretches of our highway and I 
am thinking about the Mayo road and the Alaska' High
way t:-Jorth, where w~ have many individual driveways 
enteri~g_ ~pon the highway, but it here says that the 
Comm1ss1oner may at any time close these means of 
access between the 'l'erritorial highway and land 
adjacent to the highway . 

Now, this does give him the power to close these 
driveways. I can understand the danger with all of the 
driveways, but they must have some other means of 
access, and this would be a frontage road or a secon
dary road along the highway . Now, I would like to get 
some comments from the people who have been in
volved with this legislation, whether there are plans 
afoot to in fact close or cut down the number of ac
cesses to the highway, and whether the government 
plarts on making provision for access before they c-Jose 
them down? 

• .... ~!"-...M;;:; • - • --- < n--r r ·· a 1P: 

Mr. Miller: Mr. Chairman. I think from the ad
ministration standpoint, we don't intend to close any 
access roads onto a highway without some viable 
al~ernative being made available to the people that are 
using that access. Really, all we are suggesting here is 
that, you know, this gives us the power to close it. 
Obviously we are not going to do it unless we have got a 
viable alte~native such as a frontage road, and where 
we are domg some reconstruction, this is basically 
what we are providing is some form of access road or 
frontage road, with limited access onto the highway. 

~~·· <'halrman: Would it satisfy Mrs. Watson if an 
add1t1on was made to that Section. "provided there is 
adequa!e provision for access to that highway", or 
something of that nature? 

. M~s. Watson: Well, Mr . Chairman, that does leave 
tt fairly "Loosey-goosey" too, that does · put an 
obligation on the government, anybody could want to 
have an access, and then the government would have 
lo provide it. 

Mr. l,t'ngerke: Could we possibly consider some 
notification too in that point? You know, I think you 
should serve some notice on whoever has got the ac-c~s rll1UJ. · 

Mr. Chairman: I'm sorry? 

Mr. l.engerkc: I just feel that if you are going to 
close access to or from a Territorial highway, that 
whoever you are affecting should be notified, and I 
think there should be some notification to that in 
dlvldual, If there Is an individual Involved. I think there 
11hould be a provision, and I may be wrong , maybe it's 
further on in here, but I haven't found It. 

Mr. Chairman: And you are suggesting that a 
provision be made -

Mr. Lengerke: I think that added to the Honourable 
Member from Kluane's suggestion, that we slTould say 



Page 26 

that there is at least some notification. 15 days' notice, 
30 days' notice or whatever, but I do feel that there 
should be some notification. 

Mr. Miller: Mr. Chairman, we'll have a look at that 
section . 

Mr. Chairman: (5): 
<Reads Clause 12(5) > 

Mr. Chairman: Mr. Taylor? 

Hon. Mr. Taylor: Mr. Chairman, I just wonder 
about the restrictiveness of this Section . There are, in 
many instances, places where people take access off 
highway for wood cutting, some times moose hunting 
and this type of thing. I'm a little concerned about this. 
There are some people who have summer residential 
locations around the Territory ttiat must have access 
to those locations; there are trappers wtio neei:1 access 
to trap lines ang tr a . e ''ru;il~ , Yjls t gl!,tq{f fijt;li. 

-------+·wouldn am· '6 . ponft> ~ 
these people to get accJss which they now have, and 
would now be refused access. 

Mr. Miller: Mr. Chairman, sub (bl deals with those 
people who have existing access. All other people in the 
future can apply for a permit for permanent access. 
It's not our intention to restrict people from using what 
is existing. 

What happens ~o often, though, is people, if you like 
moose hunting, if I can use the term, the Honourable 
Member used, just pull of the highway and in doing so, 
are literally ruining the shoulders of the road, which 
becomes very expensive to maintain. We are 
suggesting that we don't like that sort of thing. If there 
is an access, we are happy to have them use it. Nor
mally in these cases, these accesses have already been 
provided. 

Hon. Mr. Taylor: Perhaps, Mr . Chairman, my 
concern is the rationale that will be employed In ad
ministrating the Section, but that is just another way, it 
appears to me, that we could cause harassment to 
some people in the Territory, who have unwittingly 
perhaps broken this law. There's no one can tell me 
that everybody in the Territory knows what 's in all 
these various Ordi1111nces that wr are ~lthet d.fallnM 
with now, or have dealt with In the r>ast, or Will deal 
with in the future, and it just offers the Inspection 
services, or the law enforcement agencies of govern
ment, to further harass the public and sometimes with 
no real need for this harassment. 

Mr. Miller: Mr. Chairman , it's not our intention to 
harass anybody with the thing, but I think where we 
found people who were abusing the highway. we might 
be prepared lo harass them . 

You can do a lot of damage with a four wheel drive 
vehicle driving along the shoulder of a highway , or in 
the ditches. That is precisely what we want to deal 
with, we want to do something about. 

Mr. Chairman: (6): 
<Reads Clause 12(6)) 

Mrs. Watson: Mr. Chairman, should we have an 
example of when you are exempt, under what 
situations would you be exempt from requiring a 
permit for an access road? 

Mr. Miller: I can't think of anything off the top of 
my head. 

Mr. Legal Advisor: This is basically to control 
through highways that we are talking about. There are 
no through highways here at the moment, but it could 
be that you would create a through highway situation, 
'for instance in Watson Lake. You would have only 
three points of access. It could be in any other L.I.D. as 
well, in which event there would be a frontage road. 

Now, there might be a portion of it which you might 
exempt from the control and say all the people who are 
constructing residences along this section may do so, 
and then abolish permits for the section. 

·nt P rt Ill General. 13 (1): 
~~~~ .... ~~~ w. · .... # l ,l,O.•··· • •l••l••o>- "' 4'W 

Mr. Chairman: 14 (1): 

<Reads Clause 14 <l > ) 

Mr. Chairman: Mr. Taylor? 

Hon. Mr. Taylor: Just one point. When you speak 
and 'when you say the Territory is not thereby 
prejudiced, what do you mean, the government of the 
Yukon Territory or the Com~issioner? 1 

Mr. Legal Advisor: Mr. thairman, it's the em
bodiment of all we know· and believe in. 

Hon. Mr. Taylor: Well, Mr. Chairman, I've many 
limes risen in this House to make the point that there is 
no such an entity as the Government of the Yukon 
Territory in law, and that this just does not exist. 

There is in fact, the Commissioner who is the ad
ministrator or an administration which administrates 
the Territory, and I'm just wondering if the wisdom or 
using terminologies making reference to things that 
don't in fact in law exist. 

Mr. l.egal Advisor: It's standard terminology, Mr. 
Chairman. 

Hon. Mr. Taylor: But Mr. Chairman, I rise again to 
submit that this is not just well enough to state that it's 
standard terminology. Either the Territory is, in law 
the Territory, or in fact it is the Commissioner. I make 
this point and I have made it several other times 
before, and I really don't appreciate getting the brush
off when I make this point. 

I say again, there is no Government of the Yukon 
Territory, styled and known as such in any law, in
cluding the Yukon Act. There is only an ad
ministration. and are we then competent to making 
references lo entities that don't exist in our legislation? 
I don't think we are. 

Mr. McIntyre: Mr. Chairman? 

) 

) 

u 



( Chairman: Yes, Mr . McIntyre? 

Mr. McIntyre: The Yukon Act provides in dealing 
with lands, that the right to the beneficial use or the 
proceeds thereof is hereby appropriated to the 
Territory, not to the Comm issioner . I think the term is 

. quite properly used in this Ordinance. 

lion. Mr . Taylor: Well then perhaps, Mr . Chairman , 
J was looking for a definition of Territory, and based on 

· the definition given to me by Mr. Legal Advisor, that 
did not ex ist a t this time , and I thank the Honourable 
JVIem ber for pointing this out. 

Mr. Chair man : 15 ( 1) 
<Reads Clause 15 (1) ) 

Mr. Chail'man: 16 (1) 
meads Clause 16 (1) l 

Mr. Chairman (2) : 
(Reads Clause 16 (2) l 

Mr. Chairman: (3) : 
(Reads Clause 16 (3) l 

Mr. Chairman: Clear? 
17 (1 ): 

<Reads Clause 17 < 1) l 

Mr. Chairman: 18 (1 ) 
<Reads Clause 18 Ol l 

. Chairman : 19 ( 1) 
< i.~dds Clause 19 Cl) l 

Mr. Chairman: Mr. McCall? 

Mr. McCall: Isn't tha t in conflict with other 
legislation? 

Mr. Legal Advisor : I didn't get the question, Mr. 
Chairman. 

Mr. Chariman: Is this not in conflict with other 
legislation? 

Mr. Legal Advisor: I wouldn 't think so , Mr . 
Chairman . Once it's establ ished here , it resolves the 
conflict, if there was one before . 

Mr . Chair man: Mr . Taylor? 

Hon. Mr. Taylor : Mr. Chairman, could I have some 
hypothetical circumstance as to where a peace officer , 

. which I assume is a policeman or a game warden , 
would in fact go to a proper ty and go upon that 
property and make any changes to it , or this type of 
thing as expressed in 19 ( 1)? 

Mr. Legal Advisor: An instance occurred up the 
highway when a man with a sn iping r ifle was sniping a 
people recently , and it has happened. It could be a 
t '1 situation , it could be a dangerous slide situation . 
ti. _ c could be apprehension of a bridge falling down . 

v 
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There are dozens of things that could happen, it's only 
in this emergency situation that this Section would 
operate. 

Mr . Mccan: So, Mr. Chairman -

Mr. Ghairman : Mr. McCall? 

Mr. McCall: - that is not what it states . 

Mr . Legal Advisor : With respect, yes, Mr. Chair
man. He can do anything that is necessary to save life 
at that point. 

Mr. McCall: Mr. Chairman, does that include on 
pr iyate property also? I would call him a trespasser. 

Mr. Legal Advisor: He would be a trespas&;er, but 
for the existence of this Section . This would be a 
necessary requirement to permit the policemen to do 
things necessary to save people's lives. · 

Mr. McCall: Mr. Chairman, I don't think the Legal 
Advisor is being explicit enough . You mentioned a 
moment ago an emergency condition, that is not what 
that language says. 

Mr. Legal Advisor: It 's intended to, Mr. Chairman. 
When he finds conditions existing which may cause 
danger to life or property , of a person travelling on the 
'highway , that's an emergency situation . 

Mr. Chairman: Mr . Legal Advisor, does this give 
the peace officer the right to enter the premises of, for 
instance a licenced lounge where someone is in the 
process of leaving that property to operate a motor 
vehicle? 

Mr. Legal Advisor: No, Mr. Chairman. He has got 
to find actual conditions which exist, which, in his 
opinion , will endanger people travelling on the high
way . It's not the people who remain in the lounge that 
are going to get shot, it 's the people travelling on the 
highway he is looking after. 

Mr. Chairman: But he's anticipating that he's going 
to be entering upon this situation. 

Mr. Legal Advisor: If the policeman was asking me 
for adv \ce, most certainly I would say "stay outside". 
If he hasn 't found the conditions yet , he 's anticipating. 

Mr. Chairman: But the way this Section reads is in 
terms of anticipation. 

Mr. Legal Advisor: With respect , no , Mr. Chair
man . He must find the conditions existing, and then 
make a rational judgement that those conditions may 
1 cause danger to life or property to traveller!.i. · 

Mr. Chairman: Mr . Taylor? 

Hon. Mr. Taylor: Mr. Chairman, yes , I am still 
having trouble with this . Ought not the person, the 
peace officer, ought not he be required to go to a J.P. or 
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communicate with a J.P. or somebody and get a 
warrant or something of this nature? You know, I too 
can see the possibility of abuses here, that this could be 
misconstrued by- you are only as good as what the 
discretfon of the otricer ls ln any given situation, and it 
seems to me that that's an awful loose piece of - or a 
loose section in the Ordinance to leave that way. 

Ought not he show cause to somebody why he wants 
to do this, or something along that line, or indeed go get 
a warrant, a bench, or something like this? 

Mr. Legal Advisor: It's just a question of time, Mr. 
Chairman. 

What he will have to make up his mind about is this, 
either I do it now, or I will have to get a coroner and not 
a J.P. to deal with the stuation. That's what he's got to 
say, in effect, and he's got to think and he's paid to take 
a discretion and if he's wrong, then he will suffer in_ the 
normal way, and any damage he does to other person's 
property is compensable in any event. 

If he puts in bulldozers and starts pushing cars 
around and so forth, it has to be paid for, not
withstanding the fact that it was necessary, and he will 
have to make his report and satisfy his commanding 
officer of the necessity for doing this thing. , -- ~ 

Hon. Mr. Taylor: Just one further-just to follow, 
pursue this. Ought not yet, ought not the peace officer 
have to show cause before he takes this action? That's 
what I'm getting at, show it to somebody, I don't care if 
it's the court or his superior or something, but it seems 
to me that there should be cause shown to justify his 
going on any lands for this purpose. 

You're talking about any lands, you're not just 
talking about public lands, you're talking about 
private property, and a man's home is his castle, or 
generally has been determined as being, and I think 
that th~re has got to be some pretty rational ap
proaches made to any rights given to a peace officer to 
enter a man's property, his lands or his properties, 
because then under this Section his home is no longer 
his castle. I think this ought to be looked at very, very 
closely. 

Mr. Chairman: Mr. McCall? 

Mr. McCall: Thank you. Mr. Chairman. 
May I suggest at this point in time. Mr. Legal 

Advisor. if you could take sub-section 19 along with the 
Assistant Commissioner, and review the structure 
of that langu~ge, and then tiring if back ·to up please? · 

Mr. Legal Advisor: We will look at it, Mr. Chair
man. 

Mr. Chairman: Mr. Lengerke? 

Mr. Lengerke: Well Mr. Chairman. with that action 
it's fine. but I find not too much difficulty with that 
section at all. I would think an example of that would 
be and correct me if I am wrong, Mr. Legal Advisor . 

' For instance. if you had an accident alongside the 
road. and there was cars strewn all over some adjacent 
property. and there was somebody that had to be 

pulled out, and you had to take a wrecker or sometl 
to get onto that private land to pull that car out,or UJ., 
over, or whatever, to extract that person out of that 
vehicle, I would hope that they wouldn't have to go and 
get permission and phone the J.P. and all the rest of it 
to do that. 

Or how about entering somebody's house to use 
their telephone in case of an emergency. Is this the 
kind of situation that we are talking about here? 

Mr. Legal Advisor: Mr. Chairman. that could 
happen. 

Mr. Chairman: Mr. McCall? 

Mr. McCall: ' Thank you, Mr. Chair~an. 
In view of what the Honourable Member has just 

stated, I ~on 't want to be accused of, a finger pointed at 
me as encouraging a police state, this is why I am 
asking for the language to be reviewed. 

Mr. Chairman: 20 Cl): 
<Reads Clause 20 (1) ) 

Mr. McCall: Mr. Chairman. 

Mr. Chairman: Mr. McCall? 

Mr. McCall: I find this a little ridiculous really. I 
mean, here we are, a police officer comes onto your 
property and maybe he drives his machine right 
through your fence, you've just spent $20,000.00 in 
building, and finishes up at your rear door and kills tJ 
dog while he's at it. 

When you file a complaint with the government, 
they say well we can't help you, accordinp. to the 
Ordinance tbere is no compensation. Well it may have 
cost you $2,000.00 for the dog, and X number of dollars 
to replace your fence. Now, that's one way of ripping 
off the public, I think. 

Mr. Chairman: I think after the repartee, we will 
have a brief recess. 

Recess 

Mr. Chairman: I will now call the Committee to 
order. 

We will proceed with section 21 (1 l. 
<Reads section 21(1)) 

l:lerr:~ Mr. McIntyre: I am wondering how the 
l(t>mmissioner superceded the Ministry of Transport? 

Mr. Legal Advisor: I don 't think the Ministry of 
!'ransport have any authority to operate a ferry at all. 

Mr. McIntyre: They licence them. 

Mr. Legal Advisor: If it is a highway but from the 
Port of Vancouver, the ship as such becomes licenced. 

Mr. McIntyre: Well they do on the Yukon . 

Mr. Legal Advisor: I didn't know they did. We ..J. ) 

) 
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N11-.:~ gatbering device and it's customary to impose 
a penalty of double or treble the revenue which is lost 
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because it very may, well be substantial. It could be a 
tremendous amount of money. It could be habitually 
done . 

Hon. Mr. Taylor: Is not the court the judge in such a 
case and should not the court have the right to deter
mine that and if they find that, you know, a severe 
abuse has. been made then levy the tripe fee . But it may 
be in the wisdom of the court that perhaps the triple fee 
is not required . Why not make it may instead of shall . 

Mr. Miller: Perhaps some judges are softer than 
others, Mr . Chairman. 

It is a policy decision to impose extra revenue on 
these type of people. The fine is for doing it, the 
revenue gathering is something for the Government to 
determine. 

Mrs. Watson: It was with another section. 

Mr. Chairman: Alright is there any other than 
dealing with section 22, Mr. Berger . 

Mr. Berger: I have to actually go back a little 
further 22 (2 ). The thing that bothers me the weigh 
scales like for example last spring there was a , the 
weigh scale was broken down for three days . 

I know as a fact that Cassiar hauling out of Clinton 
Creek grossly overloaded their trucks. Is there any 
other ways or means of checking the weights. I mean I 
know it's quite easily with Cassiar to check the pallets 
but like in the Anvil Ore trucks or so, is there any ways 
of cheeking them . 

Mr. Miller: Mr. Chairman we have portable scales 
which can be used. Now the disgression is with the 
Registrar of Motor Vehicles as to whether those be 
used or not. They are not certainly as accurate nor 
convenient as the permanent weigh scales. 

Mr. Berger: The thing that what I' m really con
cerned about is, like last spring the highway going into 
Dawson was in horrible condition . By overloading 
those heavy trucks more than they actually legally 
should have, those companies sure didn 1t help any. 

Mr. Miller: Mr . Chairman I can 't speak for what 
happened last spring but if there is any reason to 
believe that, you know, if people know that someone is 
doing things illegally all it takes is a phone call to the 
Registrar of Motor Vehicles and he can certainly put 
the portable scales out on a moments notice to try and 
correct that situation. 

Mr. Chairman: Mr . McCall . 

Mr. McCall: Thank you Mr. Chairman . I n ans~ 
what the Honourable Member from Klondike lflflJ just 
brought up . The situation of Cyprus Anvil has just 
improved a new scale system which records all weight 
loads before they leave the property . This is the first 
weight that is done before he comes to the Territorial 
scales here . The second point I would like to assist the 
Honourable Member from Watson Lake. if he did a 
spot check on all the Provincial weigh scales system 
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you'll find that the system of fines and levies is based 
on a similar to what we are proposing here. 

Mr. Chairman: Mr. Lengerke. 

Mr. Lengerke: The Honourable Member covered 
my comment. 

Mr. Chairman: Mrs. Watson . 

Mrs. Watson: Mr. Chairman section 23, sub 1. The 
Commissioner may mark or erect along any 
Territorial Highway, shouldn't it be just Highway. 
Because Territorial Highway is a designated highway. 
Shouldn't he be able to put traffic signs on a highway 
whether it's designated a Territorial Highway. 

Mr. Legal Advisor: Yes, Mr. Chairman. This is an 
exact section and it is not a repeal. It remains with 
highway in it and the Motor Vehicle Ordinance. It's 
parallel. 

Mrs. Watson: The purpose is served if having this 
section was Territorial Highway here and just highway 
in the Motor Vehicle . Is there any advantage to doing it 
in that method. 

Mr. Legal Advisor: There is no legal advantage Mr. 
Chairman but it's done in order to have this as a fairly 
comprehensive code so that people handling this or
dinance would have it fairly complete. It wasn't really 
necessary to put in this section at all . But it was put in 
to make it a complete code. 

Mr. Chairman: We will proceed to section 23 (2) . 
<Reads section 23 )2) ) 
(Reads section 23 (3) ) 

Mr. Chairman: Twenty-four Cl) . 
(Reads section 24 ( 1) ) 

Mrs. Watson: Could we add no pers-on shall without 
the authority of the Commissioner remove or deface 
any traffic sign or device or indicators . Now I'm 
thinking about the tourist, you, know, food , lodging and 
this type of thing and it also should be included in there. 

Mr. Chairman: Mr. Legal Advisor . 

Mr. Legal Advisor: The Member has a point, 
perhaps we could look at it and use a word which could 
contain the full list. With a cross-reference perhaps. 

Mrs. Watson: I left a list --

Mr. Legal Advisor: Thank you Mr. Chairman . 

Mr. Chairman: Twenty-four Cl ) 
<Reads Section 24 ( 1) > 

•Mr. Chairman: Twenty-rive(!). 
<Reads Section 25 (_ 1) 

Mr. Chairman: Mrs. Watson. 

Mrs. Watson: Mr . Chairman are election posters 
considered commercial advertising devices? 

Mr. Miller: Yes. 

Mr. Legal Advisor: Mr. Chairman the Honourable 
Member in charge is nodding his head and I am 
shaking mine so --

They should be considered so but I'm not sure that 
that language, commercial because t~e Honourable 
Member would hesitate to say that 1t was a co~
mercial device she was posting on a telegraph pole m 
Haines Junction but it should be included. 

Mrs. Watson: It should be include~ 

Mr. hairman: Twenty-six (1) 
(Reads Section 26 (1) ) • 

Mr. Chairman: Twenty-seven (1) 
(Reads Section 27 (1) ) 

Mr. chairman Two 
(Reads Section Tl (1) ) 

Mr. Chairman: 28 (1) 
(Reads Clause 28 (1) ) 

Mr. Chairman: Mr. Taylor? 

Hon. Mr. Taylor: Mr. Chairm~n, this co~ld ~rov~ to 
be very, very difficult. I can thmk of a s_1tuat1on im
mediately in my constituency, and that 1s . alo~g the 
first portion of the Campbell Highway, which 1s nor
mally known as the Airport Road out of Watson Lake, 
and there are residences all along there, and because 
of the nature of our climate in the Yukon, and the 
depths of snow, it is quite often necessary fo~ peop~e to 
pull off to the side of the road and park their v~h1cles 
there and get extension cords up to plug them m and 
this type of thing. This would indeed work 8: great 
hardship along people along that :oad, beca~se m fact, 
the Territorial Government with graders have a 
tendency to plough them in every time they plough the 
road, they plough the driveways full :. . 

I'm wondering· if some cons1derat~on, further 
consideration could be given to this Section, because 
this would indeed work a hardship on people, I'm sure, 
in other areas of the Territory. 

I might say that the highw_ay a~ this point, in terms 
of this specific instance, 1s wide enough to ac
commodate some parallel parking along the side, _but 
it's n very wide road , it's part of the Camp~ell H~gh
way . However, I put this up for your cons1?eratio~, 
bec·ause I can see that this can work a hardship at this 
point on some of these people. 

Mr. Miller: I think, Mr. Chairman,.that particular 
instance is covered. It says where 'it is practicable to 
stop off the roadway, you may do it. If it is not pra_c
ticable to stop off the roadway, you shall not do it, 
that 's what it is saying. In other words, we don't want 
them parking in the middle of the highway, if they can 
get off the roadway , where they are !1ot interfering 
with traffic , there is nothing wrong with that. 
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. Hon. M~. Taylor: Well, Mr. Chairman, it's just the 
interpretation then of what is practicable that concerns 
me. So in other words, I can conclude that the situation 
such as I described causes no problem to the govern
ment, and no prosecutions would come under this 
section? 

Mr. Miller: That's right . 

Hon. Mr. Taylor: Okay. 

Mr. Fleming: Mr. chairman, I think it's cleared up 
now, and my question and in (3) it is cleared up more 
so. 

Mr. Chairman: 28 (2) 
(Reads Clause 28 (2) ) 

Mr. Chairman: (3) 
(Reads Clause 28(3)) 

Mr.. Chairman: Clear? 

Some Members: Clear. 

Mr. Chairman: 29 (1) 
(Reads Clause 29 (1) ) 

.Mr. Chairman: (2) : 
(Reads Clause 29 (2) ) 

Mr. Chairman: (3): 
<Reads Clause 29(3)) 

Mr. Chairman: 30(1): 
(Reads Clause 20(1)) 

Mr. Chairman: Clear? Mr. Fleming? 

Mr. Fleming: Mr. Chairman, if I may, I would like 
to go back to 29. "An officer may move the vehicle or 
require the driver or person in charge of the vehicle to 
move it to a position determined by the officer". I think 
that's just going maybe a little too far, saying a 
position determined by th eofficer, which means he can 
say you go over there, or over here, where you possibly 
can't go. Couldn't that be worded better saying that he 
would remove you from wherever you are now, to clear 
the area, in other worcfs? 

Mr. Miller: Mr. Chairman, I think the confusion if 
there is one, comes into the attempt to cover off, the 
officer may move, and if he has got to move it, he has 
got to determine where it's to be moved to. If he is 
requiring the driver or person in charge of the vehicle 
to move it, he may say you can move down the road, 
you can go here or you can go over there to a specific 
place. 

Mr. Chairman: Mr. Fleming? 

Mr. Fleming: I agree, Mr. Chairman , except I don't 
agree that it is worded that way here . 

Mr. Miller: Mr. Chairman, that's what it means. 
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Mr. Fleming: They don't imply that, Mr. Chairman. 

Mr. Chairman: 30(1) - oh, we have read that, 
sorry. 

Part IV, Administration . 31 (1) : 
<Reads Clause 31 (1)) 

Mr. Chairman: (2): 
(Reads Clause 31(2)) 

Mr. Chairman: Clear? 

Some Members: Clear. 

Mr. Chairman: 32(1) : 
<Reads Clause 32(1)) 

Mr. Legal Advisor: Mr. Chairman, the paragraph 
designator (a) and the words, "for a first offence", 
should come out, because there is only one offence 
provided for. 

Mr. Chairman: 33(1): 
(Reads Clause 33(1)) 

Hon. Mr. Taylor: Mr. Chairman, inasmuch as the 
administration are going to look at several sections of 
this Bill, perhaps it may be well at this time to report 
progress on Bill Number 1. 

Mr. Chairman: What is your pleasure? We will 
proceed with Bill Number 2. Thank you. 

Bill Number 2 

Mr. Chairman: Bill Number 2, Legal Aid 
Ordinance. It has occurred to me that there may be 
requests on toe part of Council to have witnesses for 
this Ordinance. I think that the President of the Law 
Society is available, so if you would like a brief recess, 
I will call it. 

Mr. McCall: Mr. Chairman, did you say one person 
from the Law Society? I think we have more than one. 

Mr. Chairman: This is the Legal Aid, not the Legal 
Professions. 

Mr. McCall: I know. 

Hon. Mr. Taylor: Mr. Chairman, in this case then, 
perhaps the Law Society themselves could be informed 
at this point, and send over whoever they wish but . 
hopefully not too many people. 

No doubt, since the last session that - yes, well 
perhaps that's the way to approach it. 

Mr. Chairman: They are aware that it's coming 
before us today , and I think they are probably 
available at this time. 

Yes? 

Mrs. Watson: Mr. Chairman, do we need 
representation from the Law Society while we are 
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doing Legal Aid? Let's ~o through it first, and ~ete~
mine whether we need witnesses. The Legal Advisor 1s 
here, he's been involved in the drafting of it, and let's 
find out first of all. I'm sure some of you have not read 
it . 

Mr. Chairman: This was a suggestion, Mrs. Wat
son. I am open to suggestions,. 

Mr. McCall: Mr. Chairman, I would accept your 
judgment and wisdom in this matter. 

Mr. Chair man: Is that the wish of Council? 

Mrs. Wyhard : Before you read the Bill-

Mr. McIntyre: I would ju!it as soon not have them in 
until after we have read it. 

Ms. Millard: I think we need the help a~ we go along 
with it. 

Mr. Legal Advisor: I am only aware of one point of 
controversy, and that would arise in the regulations, 
and not the Bill. 

. Mr . Lengerke: I would like to suggest that we 
proceed with reading of it, and if we find that we are in 
need of representation, they are available as you say, 
let's take advantage of it at that time. 

Mr. Chairman: Is that the wish of Council? 

Mr. McCall: Well, Mr. Chairman, am I led to 
believe that we are going off our course or direction? I 
think at this point in time we have encouraged wit
nesses to assist us in matters when we are reading out 
legislation, now we are changing course mid-stream. 
Now what is going on here? 

Hon. Mr. Taylor: Mr. Chairman, with respect, I 
think it's usually been the policy of the Committee to 
ask for witnesses if they wish,or to acknowledge any 
submissions made to the House by people wishing to 
make presentations to Committee, and then usually 
Committee decide on that, but it is not a thing done as a 
matter of course. If that were the case, why we would 
have the population of the Yukon Territory in toto 
sitting in this Chambers at one time or another. · 

But, if indeed the Law Society have indicated to the 
House, an interest in the thing, I think that we could 
have maybe the Clerk inforlJl them that their Bill is 
now under consideration, and perhaps proceed with the 
reading of the Bill, and should the House r~quire 
witnesses from the Law Society, fine, or if the Law 
Society indicate that they wish to speak on the point, 
perhaps Committee could consider that at this time. 
Maybe this will get us out of the situation that we are 
in. 

Mrs. Watson: Mr. Chairman, Bill Number 2 is Legal 
Aid, and that is a service for the people of the 
Territory. It's not a service for the legal profession. 
The legal profession we will be providing, will be paid 
for a service by the government. 

Now, I think it is up to us to read the Bill, and as the 
Legal Advisor said, there is only one area that the legal 
profession will be interested in , and that is likely the 
fee structure-

Mr. Legal Advisor: I didn 't say that. 

Mrs. Watson: Well I am saying, Mr. Chairman, I 
am saying it, and if we want them here to discuss that, 
that's up to us, after we read the Bill. 
. Now, when we go through the Legal Prof essiops 
Ordinance, again I think this is a piece of legislation we 
should read over carefully ourselveg-, and give them , 
after we have read it, give the legal profession , their 
representatives, the opportunity to appear here and 
make representations on certain Sections of the Bill. 
We should also have any other member of the public 
who has some opinions on the Legal Professions 
Ordinance the opportunity to come here and give us 
their opinion on it. 

So especially Legal Aid, it's a service for people. 
Legal Professions is different, but we have to consider 
the Bill, and then bring them forward if they have some 
objections to certain portions,and then we have to 
weigh their objections in our decisions. 

Mr. Chairman: With deference to our Legal 
Advisor, I think that we are best able to make decisions 
with the presence of those who are expert in the field. 

Mr. McCall? 

Mr. McCall: Thank you, Mr. Chairman. I'm not an 
expert in the field, but I beg to differ ·with the 
Honourable Member in her statement a moment ago. I 
believe you can drag a horse to water but you can't 
make it drink. 

When you are talking about-drank or drink or 
whatever-speech impediment, I can't help that, as far 
as I am concerned, when you are dealing with a 
professional like the attorneys and the lawyers, they 
have to be handled carefully just like doctors and 
whatever else. 

What I'm concerned about is, there was a point 
brought up in question as to fees. Now, if it is in the 
wisdom of any judge to assist any person who has got 
into difficulty to direct him to Legal Aid because of 
funds not being available, that being their own, and 
lawyers turn around and tefuse to accept this 
Ordinance, simply because they have not had an op
portunity to go through this Ordinance with us, word 
for word, and I am not about to adopt a principle that 
we read this Ordinance twice. · 

I think we should encourage witnesses to come, in 
case any of the Honourable Members have questions as 
we read through this Bill like we have done in the past. 
I'm not about to adopt changing of a practice that 
we've had up to this point. 

Mr. Chairman: It seems there is divided opinion. 
Perhaps we should have a vote on whether a witness 
should appear on this Bill. 

' 
Mr. McCall: Well, Mr. Chairman - ) 

) 



( 
Hon. Mrs. Whyard: Could I suggest that we proceed 

with ~he reading of this Bill, and if there are any points 
that require clarification, we have our friend in the 
gallery who will be available. 

Mr. Chairman: Is that acceptable? 

Some Members: Agreed. 

Mr. Chairman: Legal Aid Ordinance -

Mr. McCall: A point of privilege. I ask for a witness 
to attend, isn't that my right? 

Mr. Chairman: Well it's with the consent of Council 
the witness appears . 

Mrs. Watson: Mr. Chairman, I wonder if the 
Honourable Member from Pelly would repeat what he 
said. I didn't hear. 

, Mr. Mccan! Ml'. Ch•airnrart; contd yen a·sk them to 
read back that tape, please? It doesn't matter, forget 
it. 

Hon. Mrs. Whyard: Mr. Chairman, if I may assist, 
the Honourable Member from Pelly said that he had 
raised, as a point of privilege he had requested that a 
witness be provided during discussion of this Bill, so 
it's a matter for the Chair to rule on . 

Mr. McCall: I also stated, Mr. Chairman, I would 
accept your judgment and wisdom , which you have not 
brought forward. 

Hon. Mr. McKinnon: Mr. Chairman, perhaps I 
could accept a compromise. 

This Bill, Legal Aid, the Member of the Executive 
Committee who is responsible for this Bill is Mr. 
Assistant Commissioner Gillespie and I would suggest 
that he should be invited to Committee along with a 
representative from the Law Society, if such 
representation is available to us at this time. 

You know, we can all gain by the knowledge of both 
of these people. 

Some Members: Agreed. 

Mr. Ct111lr1nan: We will now have a five minute 
recess while these witnesses are assembling. 

lece11 

Mr. ·Chairman: I call the Committee to order. 
We have as witness Mr. Peter Gillespie and Mr. 

Willard Phelps. 
I will proceed with the reacting clause by clause of 

the Legal Aid Ordinance. 
<Reads Sectiori Hl)) 

Mr. Chairman: 2(1) 

<Reads Section 2(1)) 

Mr. Chairman: 3(1) 
(Reads Section 3(1)) 
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Mr. Chairman: Mr. Fieming. 

Mr. Fleming: That's 3 (a). Without charge to any 
individual who is unable to pay for legal aid furnished. 
Who and how do they decide whether they are able or 
not able to pay for legal aid. 

. Mr. Gillespie: Mr. Chairman the Legal Aid Com
m1t~e~ that we will be coming to shortly will make that 
dec1s10n . 

Mr. Chairman: Mr. McCall? 
<Reads Section 4(1)) 

Mr. Chairman: Mr. McCall? 

Mr. Chairman: You are ·suggesting that as an 
amendment. 

Mr. McCall: Yes I am. 
I 

Mr. Chairman: That's fine. 

1 Ms. Millard: Mr. Chairman that's exactly what I 
was going to say also was I feel there is far too much 
strength in the Committee on, in the Commissioners 
hands, and we may have all the faith in the world in the 
Commissioner's appointees but we would like to have 
some input into it also. 

Mr. Legal Advisor: Mr. Chairman it hasn't been the 
custom to date that this House except on request from 
the Minister gets involved in making appointments. 
It's done by the Commissioner on the advice of his 
Executive Committee. This has been the custom to 
date. It would be quite a major step for the Council to 
take to be involved in the day to day appointments to 
Members of Boards other than the three or four Boards 
which are constituted where each member of the 
Council nomjnates a particular Individual to the 
Cor\sutners A~l 9oard anli the SpoHs redeMUM\ 
Board. 

Mr. Chairman: But I think there is other legislation 
that is coming before this Council that does apply in 
other terms with the Commissioner in Council was 
responsible for the appointments. Not this ordinance 
particularly but in other ordinances that are to come 
before Council. 

Mr. Legal Advisor: I wasn't aware of that. 

Mr. McCall: Mr. Chairman. 

Mr. Chairman: Mr. McCall. 
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Mr. McCall: I think like I said a moment ago if you 
go to · the opening paragraph of the Legal Aid 
Ordinance it says by and with the advise and consent of 
the Council. What I'm implying here is if we a e going 
to pass this piece of legislatiOf. for the benefit of the 
people of the Yukon, we also should have the right to 
have input on this Committee that will be used as 
guidance in regards to Legal Aid. This is why I 
suggested the amendment. 

M1·. Chairman: Mrs. Watson. 

Mrs. Watson : Mr. Chairman these appointments 
are made on the advise of the Executive Committee, 
and three of our Members sit on the Executive Com
mittee , and if it is on the advise and appointments even 
by this Council here you run into quite a problem. If 
there's a resignation or something happens to one or 
even the three Members of the Committee, in order to 
fill that Committee you have to call Council back into 
Session. And I myself am quite, I would feel quite 
confident in leaving the appointment to the Com
missioner , virtually to our three Executive Committee 
Members, and leaving the Legislation as it is. 

MMclntrye: Mr . Ct,.lirman. 

Mr. Chairman: Mr . McIntyre. 

Mr. McIntyre: I was about to say almost the same 
thing that the Honourable Member from Kluane has 
said that I have every confidence in the Executive 
Committee to make suitable appointments to this 
Committee. 

Mr. Chairman: Ms . Millard. 

Ms. Millard: Mr. Chairman perhaps we could just 
add the words afte1· Commissioner say on the advise of 
the Executive Committee. 

Mr. Chairman: Mr. McCall. 

Mr. Legal Advisor : Mr. Chairman again that would 
be a constitutional change that we haven't given the 
final sanctification to the existing Executive Com
mittee by embodying _them in particular legislation. 
It's a constitutional document on local matters the 
Commissioner is bound to accept the advise of his 
Executive colleagues. And this is a constitutional 
matter. 

Mr. McCall: Well Mr. Chairman I don't want to 
sound a little disrespectful here but I'm getting a little 
rather annoyed about the excuses I've heard from 
Honourable Members about who selects what. I believe 
this Legislative Assembly is a body or a group of 
twelve people. I am suggesting in the amendment that 
if we are to have input and communications between 
Committees that a_r~ gui,lfes to present legislation and 
new legislation this is the only route we should start 
going. Otherwise I can see a lot more problems arising 
,in the not too distant future, simply because legislation 
has been buried in a sea of Administration and V!e hflve 

no input whatsoever. So I am suggesting in the changes 
I think it is about time that we started selecting 
Committees to govern our lives pertaining to these 
ordinances and especially Legal Aid. 

Mr. Chairman: Mr . McCall are you suggesting an 
amendment to this. 

Mr. McCall: Mr. Chairman I've already given you 
the amendment. Suggested amendment. 

Mr. Chairman: Do you have a Motion to that effect. 

Mr. McCall: You would like me to move it as a 
Motion, Mr. Chairman? 

Mr. Chairm·an: If you so wish an amendment. 

Mr. Chairman: Mr. Taylor. 

Hon. Mr. Taylor: Mr. Chairman for many years I 
have been one of the first to rise in this House and 
propose that in the dealing with ordinances that in 
many instances we should be determining Com
missioner in Council rather than giving all the powers 
to the Commissioner, but, you know, since oh, these 
past few years that we've brought into effect the 
Executive Committee system and it took me a long, 
long time to satisfy myself that that system would 
work. As a matter of fact I decreed it wouldn't work but 
you can't be right all the time. It is working. It occurs 
to me that at some point the Minister is going to give 
this House total control over the Executive Committee 
as he stated he may do before the end of the term of this 
legislature. With this in mind there has to be a tran
sitional transfer of responsibilities from the House to 
the Administration . 

In this case the term Commissioner to me has in the 
past included the Executive Committee as the 
Executive Committee to date I do believe by majority 
come to reach lhe day to day decisions of 
Administration. While I would like to support the 
amendment I don't think I could at this time for t!1e 
reason that I have expressed. I would have to at this 
time as I say offer my support to decisions made by the 
Executive Committee in the appointment of this 
specific Board. Realizing however, that if an un
popular appointment was made to the Board lhal the 
Members of the Executive Committee would find 
themselves reciprient of ·my rath and I'm sure of other 
Members, if they were to make an unwise ap
pointment, or in fact an appointment which the House 
felt, the majority of the House felt was not a wise ap
pointment. 
- So I thought I would like to leave on record these 
remarks, and as I say, while I would like to normally 
support this Motion if the Motion does come, I indeed 
cannot for the reasons I have just stated. 

Mr, Chairman: Mrs . Whyard? 

Hon. Mrs. Whyard: Mr. Chairman, we cannot 
discuss a motion that hasn 't been accepted, as far as I 
know? 



~ Mr. Chairman: There has not been a Motion, no. 

Hon. Mrs. Whyard: But in the meantime, I would 
ask the indulgence of the Committee to read the 
following sections and then go back to the first one if 
they wish, because I think there's some misun
derstanding here and we are confusing - it's a matter 
of semantics, you are confusing the words "appointed" 
and "nominated". There is a difference, and if you 
read on, you will see how the Committee is to be for
med. The appointments are then officially made 
through the Committee. 

Mr. Chairman: Any further comment? Mr. McCall, 
at the present time, or shall we read this first? 

Mr. McCall: Mr. Chairman, with all due respect, I 
have already read it. I am a little adamant in my 
position. I am quite prepared to put forward a motion 
that presumably may be defeated, but discussions 
we've had for the last three days, I have .been left with 
a distinct impression that the people that have been 
discussing matters in these last few ·days are not 
sincere. 

I am quite prepared to put the Motion forward. I 
move that the amendment to 4 and sub (1) be read as 
follows: "There shall be a Legal Aid Committee, 
consisting of three members to be appointed by and 
with the advice and consent of Council by the Com
missioner". 

M1·. Chairman: Seconder? 

Ms. Millard: I will second that, Mr . Chairman. 

M1·. Chairman: Further discussion? 

Hon. Mr. McKinnon: Mr. Chairman, there was a 
point in time that I wou,ld only have moved exactly the 
same motion. or seconded 'it or have supported it with 
no question whatsoever, prior to the establishment of 
even two of the members on the Executive Committee. 
It was a very distinct move by all members of Council 
in some method or other to get the elected members of 
the legislature more involved in the day-to-day actions 
of the administration. 

We found that at every turn that we took, we were 
being frustrated . We tried to put people on the 
Legislative Programming Committee, and the sub
committee on Legislation and all these different areas, 
and were refused just out of hand by the government of 
Canada. So we constantly, in the legislation, continued 
to put in "Commissioner in Council" - attempted to 
put "Commissioner in Council", which means the 
Commissioner acting on the advice and consent of the 
Council of the Yukon Territory, into all legislation 
where it just mentioned Commissioner. 

We found that it has come back to haunt us in an 
awful lot of areas, now that there is a more responsible 
system of government than there was in that day, 
because we found in a lot of areas, and in legislation, 
we have already changed some of it back where the 
elected members on the Executive Committee didn't 
have the prerogative of action in the changing in 
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regulations and in Statutes, without having the total 
Council in session and making that decision . We knew 
from different times that we have consulted with you 
and had been advised by you, that you were completely 
behind us in something that we are attempting to do in 
the changes of the regulatory function . 

However, we had changed the Ordinance to read 
"Commissioner in Council" , and had to wait until the 
Council sat prior to making the changes that we all 
wanted and sometimes this entails a six months' 
waiting period. I think· we are now at the constitutional 
evolutionary stage of whether we trust the elected 
members on the Executive Committee to be acting 
with and in concert with the other members of the 
Yukon Legislative Assembly, or whether we are going 
to go back and start again in all the Ordinances of 
putting back in "Commissioner in Council". 

Of course, this is completely eliminated from all 
provincial style legislation, because the person who is 
the titular head of the government, the Lieutenant
Governor, everybody knows that that means the 
cabinet of the day that actually is making the decision 
to have the majority support of the majority of the 
legislature. 

So it goes an awful lot further than just amending as 
we come to it, through the Ordinances, changing where 
appointments are made by the Commissioner back to 
Commissioner in Council, and I just think that all 
members should be aware that it is a very real con
stitutional dilemma that we find ourselves in these 
instances. 

Mr. Chairman: Any further discussion? Mr. 
Fleming? 

Mr. Fleming: I would like to sympathize a little with. 
the Honourable McKinnon , but on the other hand, I still 
wish myself - I would like to see us get some input into 
Council, and so far that is one of the sore points where 
we don't seem to be able to get in and possibly we won't 
and possibly we won't be able to win this motion, but I 
am willing to support this Motion of Mr. McCalls. 

Mr. Chairman: Mr . McCall? 

Mr. McCall: Thank you , Mr. Chairman . 
In support of my motion I presented, I just want to 

make one thing quite clear. This is not to, or whether 
we question the wisdom and trust that we have in our 
Ex-Com, I think it is to show that the consensus that we 
have here in this Legislative Assembly, is that twelve 
people not allow the public to bombard and blockade 
the Ex-Com every time there is a predicament 
presented to him in a language in the legislation that 
we pass at this House. · 

In the amendment, like I stated a moment ago , we 
seem to be in a predicament of non-communication. 
It's been quite evident in some areas. I think this may 
be one of the stepping stones to rectify this. There may 
be other legislation that we have not, shall we say 
working with at the present session , that will also in
clude the establishing of Committees. This is a step
ping stone, this is communications to the public we 
represent. It is not to be meant or taken as an insult as 
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to our Executive Committee or Minister. 
The only reason why the suggested amendment was 

put forward, was to allow communication to com
mence to a very important piece of legislation. 

Mr. Chairman: Are you ready for the question? 

Some Members: Question. 

Mrs. Watson: I wonder if you could read the 
Motion? 

Mr. Chairman: It was moved by Mr. McCall, 
seconded by Miss Millard, Section 4 ( 1), "There shall 
be a Legal Aid Committee consisting of three members 
to be appointed by and with the 'advice and consent of 
Council by the Commissioner". 

All those in favour? 
Contrary? The Motion is defeate!f. 

Motion Defeated 

Mr. Chairman: 4 (2). 
<Reads Clause 4 (2) ) 

Mr. Chairman: (3): 
(Reads Clause 4 (3) ) 

Mr. Chairman: (4): 
(Reads Clause 4 ·(4) ) 

Mr. ·chairman: Mr. Taylor? 

Hon. Mr. Taylor: Yes, Mr. Chairman, is there any 
reason why from the three members of the Committee, 
that the Committee can't appoint one of them as 
Chairman? 

Mr. Chairman: Mr. Giilespie? 

Mr. Gillespie: Mr. Chairman, the Commissioner 
will want some discretion, some ability to assure 
himself that this Committee serves the proper function 
that it is appointed to perform, and in a number of 
ways. One of those ways is to ensure that people 
throughout the Yukon have access to Legal Aid; and 
secondly, to assure the government and the people who 
are paying for this Legal Aid, and the people who are 
being served by it, that a fair amount-a fair taxation 
of accounts is given in the sense that people who should 
be getting it, are getting it, and they are getting it in the 
right amount. 

The Commissioner will, from among the people that 
he appoinfs to this Committee, be in a position to 
determine a Chairman who will be able to carry out 
that function, and also a Chairman, I should add, who 
will be in a position to call meetings on a regular in
terval as tbey are required. I guess that's all I have to 
say .at this point, Mr. Chairman, on that. 

Mr. Chairman: Ms. Millard? 

Ms. Millard: Mr. Chairman, I don't think that an
swer really replies to what the question was, which was 

whether or not the Chairman should be appointed by 
the Commissioner. Any other Chairman could do as 
well. 

Mr. Gillespie: Mr. Chairman, it1s in keeping with 
some of the arguments that were given a few moments 
ago about why this Committee and its members should 
be appointed by the Commissioner. This is one of the 
powers given effectively to the elected representation 
ont he Executive Committee, who advise the Com
missioner on who he shall appoint. This effectively is 
strengthening that power in a constitutional sense. 

Mr. Chairman: (5): 
<Reads Clause 4 (5) ) 

Mr. Chairman: (6): 
<Reads· Clause 4 (6) ) 

Mr. Chairman: (7): 
<Reads Clause 4 (7) ) 

Mr. Chairman: (8): 
<Reads Clause 4 (8) ) 

Mr. Chairman: (9) : 
(Reads Clause 4 (9) ) 

Mr. Chairman: (10): 
<Reads Clause 4 00) ) 

Mr. Chairman: (11): 
<Reads Clause 4 (11) ) 

Mr. Chairman: (12): 
(Reads Clause 4 (12) ) 

Mr. Chairman: (13): 
(Reads Clause 4 03) > 

Mr. Chairman: (14): 
<Reads Clause 4 (14) ) 

Mr. Chairman: (15): 
(Reads Clause 4 05) ) 

Mr. Chairman: (16): 
<Reads Clause 4 (16) ) 

Mr. Chairman: (17): 
<Reads Clause 4 (17) ) 

Mr. Chairman: (18): 
(Reads Ciause 4 (18) ) 

Mr. Chairman: 5 (1): 
(Reads Clause 5 (1) ) 

Mr. Chairman: (2): 
·(Reads Clause 5(2)) 

Mr. Chairman: 6(1): 
(Reads Clause 6(1)) (_) 



n Mr. Chairman: 7(1) : 
(Reads Clause 7(1)) 

Mr. Chairman: Clear? 

Some Members: Clear. 

Mr. Chairman: 80) : 
<Reads Clause 80) ) 

Mr. Chairman: (2): 
(Reads Clause 8(2)) 

Mr. Chairman: (3): 
(Reads Clause 8(3)) 

Mr. Chairman: (4): 
<Reads Clause 8(4)) 

Mr. Chairman: Yes, Mr . Lengerke? 

Mr. Lengerke: Just an inquiry here. I 'don't know if 
the question will be valid or not, but I would like to 
know what sort of figures we are looking at for 
budgetary consideration. Does anybody know? 

Mr. Chairman: Mr. Gillespie? 

Mr. Gillespie: Mr. Chairman, the budget in this 
current year is $35,000.00 for Criminal Legal Aid. None 
of that is recoverable from the Federal Government. 

If we pass this Bill and we have both criminal and 
civil legal aid, then the Federal Government has 
agreed to cost share in the total amount, so we will 
remain next year with something like $35,000.00 in the 
budget. Pardon me, $70,000.00 in the budget, $35,000.00 
of which will be recoverable from the Federal 
Government, 50-50. 

Mr. Chairman: Mrs. Watson? 

Mrs. Watson: Mr. Chairman, at the present time we 
don't have legislation covering criminal legal aid; we 
have a program of criminal legal aid. Now, whose 
decision is it, is it the court's decision when criminal 
legal aid will be provided? 

Mr. Legal Advisor: In a general sense, yes, Mr. 
Chairman. The officials who work with the courts are 
involved in the decision itself, but it's the courts 
basically who are doing it. 

Mrs. Watson: Mr. Chairman, one further question. 
At the present time, is criminal legal aid counsel, does 
it accompany the Supreme Court and the Magistrate 
Court in their circuits? 

Mr. Legal Advisor: Yes, Mr . Chairman. 

Mr. Chairman: 9 (1) : 
(Reads Clause 9 (1) ) 

Mr. Lengerke: A question of inquiry, Mr. Chair-
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man. What model was used for drafting up this 
legislation? Was a provincial model used or another --

Mr. Legal Advisor: It's home-made jam, Mr. 
Chairman, there was no model. 

Mr. Chairman: Mrs. Watson? 

Mrs. Watson: Mr. chairman , again referring to our 
present system of criminal legal aid, under Section 
number 9, are we expanding the criminal legal aid that . 
we are now providing, and under what Section -- new 
Section? 

Mrs. Watson: In what areas Mr. Watson? 

Mr. Legal Advisor: Yes, Mr. Chairman , a marginal 
extension in some areas. 

Mr. Legal Advisor: I was afraid, Mr. Chairman, I 
would be asked that. 

Under the Juvenile Delinquents Act. At the present, 
we would only provide automatic legal aid if it was a 
serious matter. That's under 9 (1) (c) . We don't at 
present, normally in simple matters in proceedings 
under the Extradition Act and the Fugitive Offenders 
Act, we wouldn't normally do this . 

On paragraph Ce) on the top of page 7, this 
crystallizes what we would like to have happen, but 
sometimes cannot by the restrictions which are 
currently in force and the staff, although they may or 
may not :provide · it under paragraph (e), are afraid as 
to whether they are doing the right thing or not. There 
are occasions which arise where a person , while not 
legally insane, may be somewhat mentally deficient or 
be taking a completely wrong headed view and 
deciding to do something himseff, the court is not 
happy when it has to deal with it, and requires to be 
absolutely s11tisfied if it's going to deal with the person, 
that he has had every chance before he is struck hard 
with a sentence. . 

In that case, notwithstanding the views of the ac
cused himself, the court or the officials will overbear 
the person and try to insist that he has a lawyer , 
because there may be appeals or other proceedings, 
and especially with a person who came from a foreign 
place. 

Now apart from that, we don't have any major -
any real extension of criminal legal aid . 

Mrs.' Watson: Mr. Chairman, one further question 
under this. Now I am going to show my ignorance . I 
don't understand 9 (d), "Proceedings pursuant to the 
Extradition Act and the Fugitive Offenders Act". To 
me that sounds as though we are giving legal aid to 
Non-Canadians. Is this true? 

· Mr. Legal Advisor: Yes, Mr. Chairman, that is true, 
and under those two it would normally be non
Canadians. The Fugitive Offenders Act is an Act in 
common form in all British connected countries. The 
Exltadifl'otl Act ls. a parallel type bf Act, and it's 
itlW'IYIJ ~ P,Oll-PrulfW'W ~rs~p, 9r l\ Canadian who has 
committeii an offence, say m the Bahamas, and has 
come back here and is being extradited back to the 
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Bahamas. This can happen too, but we must not forget 
that for now for the first time, the Canadian govern
ment is contributing 50 percent of the costs of the 
program, and therefore it's concerned to see that 
people in this area will be furnished with legal aid if 
re~~- ' 

Mrs. Watson: Mr. chairman, Im Canadians in the 
Bahamas benefit from the legal aid in the Bahamas? 

Mr. Legal Advisor: I will look the matter up. 

Mr. Chairman: I will volunteer to go down and find 
out. 

Mrs. Watson: Mr. Chairman, the eligibility then 
can't be based on citizenship, and I would hope that it 
would be that you must be a Canadian citizen to be 
eligible for legal aid. 

Mr. Legal Advisor: Mr. chairman, it's in the Bill, 
I'm not sure of the Section. The Commissioner points 
out that it's Section 50). Under Section 5 (1), a 
Canadian who gets into trouble in a foreign place -
sorry, a Yukoner who gets into trouble in a foreign 
place will be protected by this, and we would pay the 
amount of the legal aid up to the amount of our 
schedule. 

Mr. Chairman: Mr. McCall? 

. Mr. McCall: Mr . Legal Advisor, foreign employees, 
1s that anywhere outside the Yukon? 

Mr. Chairman: No, Faro is included. 

Mr. Legal Advisor: In terms of this Ordinance I 
suppose yes, Mr. Chairman. 

Mr. Chairman: Ms. Millard. 

Ms. Millard: I think there's a typographical error 
in Section 9(1) (f), yes, section (ii) under there. 
"Where counsel advises that an appeal by the accused 
has merit and the committee agrees; and where the 
Appeal Court or a judge thereof" -- I believe that 
should be "or". Yes, the and should be changed either 
to an "or" --

Mr. Legal Advisor: Wfrh respect, it's a matter of 
English. It's intended to be conjunctive, to put an and 
in th penultimate paragraph of the group and it sould 
apply in all these cases. 

Ms. Millard: In other words, we have to have all 
three conditions to have an appeal? 

Mr. Leg~l Advisor: l didn't say tha1 Mr. Chairman. 
It ~ould apply - , where the· appeal is taken by the 
prosecution, a right of appeal exists, and the right of 
appeal exists whe,re cousel advises and the appeal has·, 
merit, and it will also exist where the appeal court asks 
for 1i. 

Mr. Chairman: Mrs. Watsqtl_? 

I 

. M~s_. Watson: _Mr. Chairman, · I continue to have , 
misg1vmg~ regar~ng the Legal Aid for non-Canadians, 
and I reahze that many agreement with Canada that 
they would aprobably require us to do this, and this is 
one reason why I spoke this morning. 

. We have no idea how much this legal aid program is 
gomg to cost us. We haven't any yardstick whatsoever 
and I can see a lot of possible aliens, or we get a lot of 
American citizens up here during the summer time so 
are we going to have to provide legal aid for th~m 
before we can send them out? 

Mr. Legal Advisor: Yes, Mr. Chairman. 
• 

Mrs. Watson: Mr. Chairman, it's likely that I 
wouldn't qualify for legal aid, but a non-Canadian 
could qualify for legal aid. 

. Mr. Lega_l Advisor: There are two forms of legal 
aid, Mr. Cha1rman, there is criminal legal aid and civil 
legal aid. The only yardstick that I know of to measure 
the cost, is that roughly in comparison in all the 
jurisdictions so far that have instituted any form of 
legal aid, the dollar cost of civil legal aid has matched 
the dollar cost of criminal legal aid. It is most awkward 
to handle it that way, but we know that the costs of the 
criminal legal aid have cost us $35,000.00 a year, so we 
are making the assumption that a further 30 or 
$35,000.00 will cover civil legal aid. 

As far as giving legal aid to Americans is con
cerned,. there are a number of transients and apart 
from bemg an advantage to the accused himself it's a 
considerate advantage to the court in handling th~ case 
to give him legal aid and pass it through. 

Mr. Chairman: 10(1) : 
(Reads Clause IO (1) ) 

Ms. Millard: Mr. Chairman, I think we need some 
clarification on some of these legal terms, particularly 
(h), "relator or representative actions" . What would 
this inean? 

Mr. Legal Advisor: Relator or representative ac
tions is the kind of actions which some former 
Honourable Member has taken for certiorari or 
mandamus or various forms . like that, picking them
selves as a representative of the public at large to take 
a particular action to establish a right. 

We had some such actions when a member of the 
public attacks the validity of certain acts of the City 
Council. He is electing himself and fa said to be the 
representative of the public and he takes an action. 
This kind of action will not be supported from the 
public purse.. · 

Ms. Millard: A supplementary question? Would this , 
then include anything under the Consumers' Protec-
tion Ordinance? · 

Mr, Legal AdviBor; ff.it's a representative action by 
the person on behalf of a group, there will be no help for ) 
him. U be himself haa been wronged aa a CQtllmJl~, 
and his car was not reparied properly, and that ls a 

J 



proper action to take, he as an individual, if he cannot 
support the action from his own resources, would be 
entitled to the same servies as a taxpayer or a person 
to be served as any other person, but not by reason of 
being members of a consumers' group. 

Mr. Chairman: Clear? 
11 (1): 

(Reads Clause 11 (1) ) 

Mr. Chairman: 12 (1): 
(Reads Clause 12 (1) ) 

Mr. Chairman: (2): 
(Reads Clause 12 (2) ) 

Mr. Chairman: (3) 
, (Reads Clause 12 (3) ) 

Mr. Chairman: ( 4): 
(Reads Clause 12 (4) ) 

Mr. Chairman: Mr. Lengerke? 

Mr. Lengerke: Yes, Mr. Chairman, I just wonder if 
we could use the resources that we have at hand here . I 
would like to have an opinon by Mr. Phelps as to 
Section 10, from there on down to- well we can go into 
11 (1) and 12. Maybe he has got some comments as to 
these matters, the legal aid matters, or the civil 
matters that are listed here. 

Hon. Mr. McKinnon: I'm just checkihg whether you 
are eligible for free legal aid-

Mr. Phelps: Well I do have a comment on Section 
10, and it's not only pertaining to Section 10 (1) (k) , I'm 
concerned because I rather hate to see absolute ex
clusion in cases of defamation, estates, et cetera, 
becuase once or twice every three or four years, 
something comes along where a person desperately 
needs a lawyer, and doesn't have the resources. In the 
case of estates, quite probably with the assistance of a 
lawyer, would have a good chance of recovering 
enough to pay his own way once the action was-or 
whatever was necessary was completed. In the case of 
defamation , every now and then somebody will push an 
indigent person to the wall, simply saying that he has 
been slandered, et cetera, and again, this only occurs 
very seldom, and I'm concerned that the Committee 
doesn't have the right to say, well in exceptional 
circumstances, we can give this person legal aid, just 

. in exceptional circumstances. 
I understand the reason for the exclusions is 

possibly that the federal government won't fund this 
kind of an action, won't guarantee to fund, say a 
defence against a defamation or a situation where 
somebody is probably entitled to be a beneficiary in an 
estate. , 

But I myself in my practice, have had I think two 
instances where I have gone to bat for people who have · 
eventually recovered a fairly substantial sum under an 

. estate, where they were just told flat out "no" . ln one 
case, it was a resident who was entitled to money in 
England, of all places, and frankly , it was just a 
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situation where we and the lawyer thct we engaged in 
England carried that person . Eventually we were all 
paid, but it was a bit of a gamble. She would have got 
nothing, and she needed the money, and I think that it 
was a good thing for the Yukon generally, that a person 
like this•would get these resources, and get her just 
portion of the estate. 

Defamation is another situation, and there's other 
areas in 10(1) where I think that the Committee ought 
to be able in exceptional circumstances, to override 
this absolute exclusion. 

Mr. Gillespie: Mr. Chairman? 

Mr. Chairman: Mr. Gillespie? 

Mr. Gillespie: Mr. Chairman, civil legal aid is a new 
program for the Yukon if it is accepted by this 
Chamber. As Mr. phelps has just suggested, these 
items that appear here are ones that the federal 
government has indicated to us that they would not 
cost share in, and we are putting forward these ex
ceptions at this time for that reason. 

Now, if at some later time, the government should 
decide, after it has a better knowledge of the real costs 
that this program will incur , that it wishes to extend 
the program and incur fully, 100 percent, the additional 
costs that would be incurred by so doing, then the 
amendments could be brought forward for review by 
the Council. The reason we have stuck with this list, is 
because we, as Mrs. Watson has said, are not totally 
sure of just how much this program ls going to cost, 
and we are afraid of extending it on a hundred percent 
basis any further than we have already gone. 

Mr. Phelps: If I may comment, my only comment 
on this is that almost all of these exclusions very 
seldom come up where there would be a worthy ap
plicant for legal aid, but I could see it happening once 
every three or four years . I can't see the costs being 
very great. I'm just rather sorry that it's not - there 
isn't some kind of a clause that says in exceptional 
circumstances the Committee can grant it. 

The other question while I am it, I take it from the 
wording of 10 again that there will be money supplied 
for counselling people in debt, with debt difficulties, et 
cetera. Mr. O'Donaguhue knows of the time involved in 
these matters. Is that going to be under the system, 
come under the system where a person who is being 
hounded by creditors can go and seek the help of a 
lawyer in settling those matters? 

Mr. Legal Advisor: An individual as a person would 
be covered. His company would not be covered, it's a 
deliberate intention . 

Mr. Phelps: Right. 

Mr. Legal Advisor: But I'm not sure that Mr. 
Phelps is reading sub-section ( 1) completely correctly. 
What the Ordinance says is, that in all civil matters, 
except certain ones, it shall be provided - this is the 
list which does not give the person a right to obtain 
legal ~id, but they are not excluded from discretion in 
decision, I think if it was closely construed. 
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... Mr. Phelps: I didn't pick that up as being even clear 
in the ordinance but I'm sure that you can show the 
Members that it is. Those are the only comments I 
have on that section . 

Ms. Millard: That doesn ' t satisfy it for me. I think it 
really means they are all exempt. 

Mr. Chairman: I would like to entertain a Motion 
for the speaker to resume the Chair when he can be 
found . 

Mr. McCall: I make the Motion that the Speaker do 
now resume the chair when he can be found . 

Mr. McIntyre: I second that. 

<Mr. Speaker Resumes Chair> 

The Speaker: I call the House to order . 

The Speaker: May we have a report from the 
Chairman of Committees. 

Dr. llibberd: Mr . Speaker, the Committee recon
vened at 11:10 a.m . to consider Sessional Papers and 
Motions. We had present this morning Mr. Miller as a 
witness . I can report progress on Bill Number One. 

Mr. Speaker: Order please. I wonder if at this time 
we could have the House cleared of the strangers in the 
House. Would you proceed. 

Or. Hibberd: The Committee recessed at 12:00 noon 
and reconvened at 2:00 p.m . At tha.t time we had 
witnesses, Mr. Gillespie and Mr . Phelps and I can 
report progress on Bill Number Two. It was then 

' ' .. 
I ! • 

,·•~' 
' ,, , 

moved by Mr . McCall and seconded by Mr. Mclntyr~ 
that Mr. Speaker do now resume the Chair and this was 
duly carried. 

Mr. Speaker: You have heard the report of the 
Chairman of Committee's are you agreed . 

Some Members: Agreed. 

Mr. Speaker: What is your further pleasure. 

Mr. Speaker: The Jionourable Member from 
Ogilvie. 

Ms. Millard: Mr. Speaker I mov.e that we now call it 
5:00. 

Mr. Lengerke: I will second that. 

Mr. Speaker: It has been moved by tlie Honourable 
Member from Ogilvie, seconded by the Honourable 
Member from Whitehorse Riverdale that we now call it 
5: 00 . Are you prepared for the question . 

Some Members: Question . 

Mr. Speaker: Are you agreed. 

Some Members: Agreed. 

Mr. Speaker: The Motion is carried. 

Motion Carried ! ! ! ! ! 

Mr. Speaker: This House now stands adjourned 
until 10:00 a.m . tomorrow morning . 

• Ad/ourned 

) 
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The Yukon Legislative Assembly 
November 28, 1975 

november 28, 1975 

Mr. Speake r Reads the Morning P rayer. 

Mr. Speaker: Madam Clerk , is there a quorum 
present? 

Madam Clerk : There is, Mr . Speaker . 

ROUTINE PRO EEDINGS 

Mr. Speaker : I now will call the House to order . At 
this time we wi ll proceed with the Order Paper. Are 
there any documents or correspondence for tabling . 
Are there any reports of Committees. Are there any 
introduction of Bills. The Honourable Member from 
Pelly River. 

Mr. McCall: Yes Mr. Speaker, I beg to move, 
seconded by the Honourable Member for Klondike for 
leave to introduce a Bill entitl ed an Ordinance lo 
amend the Labour Standards Ordinance. 

Mr. Speaker: It has been moved by the Honourable 
Member from Pelly River, seconded by the 
Honourable Member from Klondike for leave to in 
troduce a Bill entitled an Ordinance to ammend the 
Labour Standards Ordinance. Are you prepared for the 
question . 

Some Members: Question. 

Mr. Speaker: Are you agreed . 

Some Members : Agreed 

Mr. Speaker: T shall declare the Motion is carried. 

Motion Carried 

Mr. Speaker: Are there any further introduction of 
Bills. Are there any Notices of Motion or Resolution . 
The Honourable Member from Ogi lvie. 

Ms. Millard: Mr. Speaker I give Notice of Motion 
respecting the report of the Task Force on the 
Tolerance Standard for Airborn Asbestos in mining 
plants and operations in the Yukon Territory . 

Mr. Speaker: The Honourable Member from Pelly 
River . 

Mr. McCall : Yes, Mr. Speaker I give Notice of 
Motion re hours of sitting. 

Mr. Speaker: Are there any further Notices of 
Motion or Resolution. Are there any Notices of Motion 
for the Production of Papers. We will then proceed to 
the question period. Madam Clerk could you ascertain 
if Mr. Commissioner is available to the House this 
morning. 

MADAM CLERK LEAVES THE ROOM 

1\11'. _Sfleaker: At this lime I will declare a brief 
recess. 

Recess 

l\lr. Speaker: At this time we will call the House to 
order . Have you any questions this morning? The 
Honourable Member from Pelly River. 

Question Re: Faro Airstrip 

Mr. l\tcCall: Yes Mr. Speaker I have a written 
question for the Commissioner. I was wondering if the 
Commissioner could give us a progress report as to the 
improvements proposed for the Faro Airstrip. 

Mr. Speaker: This is a written question. Are there any 
further questions. The Honourable Member from 
Ogilvie. 

Question Re: Water Boord Recommendations 

Is. Millard: I have a verbal question for Mr . 
Commissioner. The Yukon Territory Water Board has 
made recommendations to Mr. Buchanan regarding 
the N.C.P .C.'s application for increased water storage 
levels at Aishihik and Canyon Lake . What are these 
recommendations and is there any possibility this 
House may be consulted on the final decision in this 
matter . 

Mr. Speaker : Mr. Commissioner. 

Mr. Commiss ioner: Well Mr. Speaker I am not 
privy to the decision of the Water Board. It is a Board 
that is set up under an Act of Parliament and this 
House has three nominees on that Board, as you are 
well aware, but as far as this House becoming involved 
in that decision making process with regard to the 
responsibilities of the Water Board I am not aware of 
any mechanism that exists that would permit that to 
happen . 

Mr. Speaker: The Honourable Member from 
Klondike. 
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Mr. Berger: Mr. Speaker I have a question for Mr. 
Commissioner. On a recent tour, the Commissioner's 
tour , I asked Mr . Commissioner if he could possibly 
come up with some figures on the oil and gas reserves 
Peel Plateau area. I was wondering , Mr . Com
missioner if there might be something, if it could be 
possible, made available to the House. 

Mr. Commissioner: Mr. Speaker the answer is in 
the affirmative. II is the public information is 
published as part of the annual report of the Depart
ment and I will see that the most recent one is made 
available. 

Mr. peaker: The Honourable Member from 
Hootalinqua . 

Question Re: Transportation 

Mr. Fleming: Yes Mr. Speaker I've a further 
question for Mr . Commissioner. Dealing with the 
transportation in the Yukon Territories. The bus 
companies have a- travel to and fro and back and 
forth and they stop al certain places and sometimes do 
a little travelling al night. It is three or four o'clock in 
the morni ngs that they have to stop at certain Villages 
and so forth along the road. My question is does the 
Yukon Territorial Government have jurisdiction as to 
what route lhe vehicle in question travels and as . to 
what facility the company must maintain or would 
maintain for the passengers while waiting to embark 
on the vehicle . 

Mr. Commissioner: Mr. Speaker , I would want lo 
see what authority that the Transport Public Utilities 
Ordinance conveyed to the Transport Public Utilities 
Board in this matter . It undoubtedly would have lo be a 
licencing condition or a condition that was laid down in 
the licence. If the Honourable Member would be good 
nough to leave that question with me I would like to 

have a littl e bit of research done on it to see if indeed 
that authority does exist in that Ordinance. 

Mr. Speake1·: The Honourable Member from 
Ogilvie. 

Question Re: Eco log/cal Damage to Wildlife 

Ms. Millard: T have a written question for Mr. 
Commissioner. In the next month is the Game 
Department going to be investigating the possible 
ecological damage to w1Jdlife which will ensue if a 
proposed dam is put on the Stewart or Pelly Rivers . If 
so what is the outline of their investigative program? 

Mr. Sp<'aker: Arc there any further questions . Mr. 
Com 111 issioner . 

Mr. Commissiou er: Mr. Speaker, yesterday T was 
asked by Councillor Fleming are there any plans to 
move the TV Iran mitteron Grey l\lou11tain. Thal is the 
transmitter located here al Whitehorse . The Canadian 
Rroadcasting Corporation officials advise that there 
ar(' no plans to move the Whitehorse transmitter on 
Grey Mountain . 

Yesterday Councillor Lengerke posed a question 
concerning Resource Revenue sharing. The question 
being, in the negotiations to date with the Federal 
Government regarding the sharing of resource 
revenues had any numbers or percentages been 
discussed . What is the schedule for continuing these 
discussions. Answer Mr. Speaker: In discuss ions on 
resource revenue sharing numbers and percen tages 
have been discussed. No resolution of these has yet 
been obtained. Discussions are ongoing , however , the 
date for actual finalization has not yet been resolved . 

Mr. Speaker : The Honourable Member from 
Ogilvie. 

Ms. Millard : A verbal question for l,Vl.r. Com
missioner. 

Quest/on Re: Archaeological Resources 

Ms. Millard: I have a question for Mr . Com
missioner on that same subject. In discussions with 
Ottawa on resource sharing, are archaeological 
resources being considered? 

Mr. Speaker: Mr. Commissioner? 

Mr. Commissioner: Well, Mr . Speaker, the actual 
resources themselves are not being discussed, Mr . 
Speaker. It is the revenue that accrues to the federal 
government that is bei ng discussed, and it is the 
totality of revenue that we are speaking of. 

Mr. Speake•·: The Honourable Member from 
Ogilvie? 

Ms. Millard: Supplementary then, Mr . Speaker . ls 
there revenue from archaeological resources now 
coming into the federal government? 

Mr. Commissioner : Mr. Speaker, there may well 
be , I'm not aware of just whether there is or whether 
there isn't. 

Mt. Speaker : Have you any further questions ? We 
will then proceed to Orders of the Day. 

Just prior to proceeding with Orders of the Day, I 
would like to draw the attention of mem bers to the 
presence in the public gallery this morning , of the 
Mayor of Port Coquitlam, Mayor Jack Campbell , who I 
am ure has just concl uded a very arduous election or 
re-election, and I'm sure the House woul d want me on 
their behalf to extend to Mayor Cam pbell, our 
congratulation and bid him welcome to these 
Chambers. 

(APPLAUSE) 

ORDEHS OF TIIE IM\' 

Motion Number I 

:\1r. Speaker: The fi rst Motion thi s morning is 
Motion number 1, moved bv the Honourable Member 
from Kluane, seconded by· the Honourable Member 

( 
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from Mayo, that Sessional Papers 1 to 6 inclusive be 
referred to the Committee of the Whole for discussion . 

Some Members: Question . 

Mr. Speaker: Question has been called. Are you 
agreed? 

Some Members: Agreed. 

Mr. Speaker: I declare the Motion carried. 

Motion Carried 

Motion Number 2 

Mr. Speaker: Motion Number 2, moved by the 
Honourable Member from Mayo, seconded by the 
Honourable Member from Kluane , that Standing Order 
3, sub (1) be amended to read as follows: "The · 
presence of a majority of the Assembly, including Mr . 
Speaker, shall be necessary to constitute a meeting of 
the Assembly for the exercise of its powers". 

Is there any discussion? 
Are you prepared for the question? 

Some Members : Question . 

Mr. Speaker: Are you agreed? 

Some Members: Agreed. 
Mr. Speaker: I shall declare the Motion as carried. 

Motion Carried 

Mr. Speaker: There being no Public Bills, what is 
your pleasure at this time? The Honourable Member 
from Pelly River? 

Mr. McCall: Mr. Speaker, I move that Mr. Speaker 
do now leave the Chair , and the House resolve itself in
to Committee as a whole for the purpose of considering 
Bills, Sessional Papers and Motions . 

Mr. Speaker: Is there a seconder? 

Mr. Gerger: I second it. 

Mr, Speaker: It has been moved by the Honourable 
Member from Pelly River, seconded by the 
Honourable Member from Klondike, that Mr. Speaker 
do now leave the Chair and the House resolve inot Com
mittee of the Whole for the purpose of considering 
Bills, Sessional Papers and Motions . Are you prepared 
for the question? 

Some Members: Question. 

!\Ir:, Speaker: Are you agreed'? 

Some M_embers: Agreed. 

Mr. Speaker: I shall declare that the Motion is 
carried, and the Honourable Member from Whitehorse 
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South Centre will take the chair in Committee of the 
Whole. 

Motion Carried 

(Mr. Speaker leaves Chair) 

COMMITTEE OF THE WHOLE 

Mr. Chairm: I now call this Committee to order and 
declare a brief recess. 

Recess: 

Mr. Chairman: I will now call this Committee to 
order . 

We are supposed to have as witnesses, Mr . Gillespie 
and Mr. Phelps. I wonder if you could have them-

8111 No . 2 Continued 

Mr. Chairman: We will now proceed with the 
reading of Bill Number 2, Clause by Clause, beginning 
with Section 11, Subsection (1): 
(Reads Clause 11(1)) 

Mr. Chairman: 12(1): 
(Reads Clause 120)) 

Mr. Chairman: (2): 
(Reads Clause 12(2)) 

Mr. Chairman: (3): 
(Reads Clause 12(3)) 

Mr. Chairman: (4): 
(Reads Clause 12(4)) 

Mr. Chairman: (5): 
(Reads Clause 12(5)) 

Mr. Chairman: (6) : 
(Reads Clause 12(6)) 

Mr. Chairman: 13(1): 
(Reads Clause 13(1)) 

Mr. Chairman: 14(1): 
(Reads Clause 140)) 

Mr. Chairman: (2): - Mr. Lengerke'? 

Mr. Lengerke: I would ask Mr. Phelps if he could 
maybe clarify, or the Legal Advisor, what would be an 
exceptional circumstance be? 

Mr. Legal Ad:visor: It would be hard to say. I'd like 
to say that there should be an "or" between the sub
paragraph (a) and sub-paragraph (b). It hink if the 
lawyer was out of town, unexpectedly detained out of 
town and couldn't get back, he might transfer the case 
to another lawyer, if it had to go on at that time. But I 
would expect that what he would normally do would be 
to seek an adjournment, but there are circumstances 
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under which an adjournment will not be granted by the 
court. It would be rare, but they can exist. That would 
be an exceptional circumstance. 

Mr. Lengerke: Thank you. 

Mr. Chairman: Mrs. Watson? 

Mrs . Watson: Mr. Chairman, I would like an ex
planation of (b). I don't understand it. I'm sure 
everyone else doesn't, and they won't ask. 

Mr. Legal Advisor: Mr. Chairman, an interlocutory 
thing is a step, a short step between two major steps. It 
could be an adjournment, it could be permission to do 
something like serve an extra document or to make a 
motion to serve a person out of the jurisdiction at a 
poi.nt to get ready for the action. That would be in
terlocutory, it comes between is what it means, bet
ween steps. 

Mr. McIntyre: Mr. Chairman? 

Mr. Chairman: Mr. McIntyre? 

Mr. McIntyre: In Section 12(4), the last word, 
shouldn't that be client rather than accused , because a 
person getting legal aid may not always be an accused 
person. 

Mr. Legal Advisor: Yes, Mr. Chairman, I think 
applicant would be a better word. 

Mr. Chairman: 14(2) : 
<Reads Clause 14 (2) l 

Mr. Chairman: (3 ) : 
<Reads Clause 14 (3)) 

Mr. McCall: Mr. Chairman? 

Mr. Chairman: Mr. MCall? 

Mr. McCall: Just for clarification, would that be the 
tax regulations? 

Mr. Legal Advisor: No, Mr. Chairman, the ex
pression "tax" is a technical word they use to measure 
a lawyer's cost , shall be measured is what should be 
there, but you have to use a tec~nical word so the 
lawyers will understand it, so you use the word 
"taxed". 

Mr. Chairman: Ms. Millard? 

Ms. Millard: Mr. Chairman, just as a_ matter ?f 
clarity, what is the 1percentage of taxat10n at this 
point? 

Mr. Legal Advisor: What is the question? 

Ms. Millard: What is the percentage of taxation 
now? 

Mr. Legal Advisor: I don't want to give an answer 
which would appear foolish, it would be less than one 
percent. . 

Taxation is the measurement of a bill- if a lawyer 
•and a client have a dispute in relation to how much the 
bill is , the.thing goes to a court or someone else to be 
measured, the lawyer may charge $300.00 for doing a 
service, the client says it is only worth a hundred, so 
then the expression is he has the bill taxed by the clerk 
or the judge, and the judge will say whether the $300.00 
is a fair and reasonable amount in accordance with 
court rules or is not. That's the expression to tax. 

Ms. Millard: Mr . Chairman , this section doesn't 
apply to the fact that legal aid lawyers qnly get a 
certain percentage of what they would normally 
charge? This isn't relevant here, is that correct? 

Mr. Legal Advisor: No, Mr. Chairman, but perhaps 
the Honourable Member has a misapprehension. 
Under this particular scheme as we apprehend it, 
under normal circumstances, the lawyers are paid a 
hundred percent of what they charge. 

Mr. Phelps: What they charge is limited to 75 
percent of what they normally charge. 

Mr. Legal Advisor : No, Mr. Chairman . There will 
be a schedule of fees, and assuming there is agreement 
between the lawyers, as a group, and the financial arm 
of the government as to what the level of those fees 
should be, that will be a hundred percent of the fee. In 
any matters which are not covered by the agreed 
particular detailed schedule, then the rule would, I 
would expect, but I cannot say this for certain, would 
be 75 percent of what a normal client would pay to a 
normal lawyer for the similar service. We are hopeful 
that the lawyers would see their way to agree a 
detailed schedule to save administrative headaches. 

Mr. Phelps: I think that's what Ms. Millard was 
getting at. Once that schedule is set , taxation is simply 
making sure that the lawyer is following the agreed 
fees for the agreed kind of work, but the schedule itself, 
the tariff itself will be set in accordance with-what a 
normal client pays a normal lawyer. 

Mr. Legal Advisor: No, Mr. Chairman, the schedule 
will be set as an agreed amount. If it says in the 
schedule $300.00 per day for a lawyer's services to a 
client, it is $300.00 we expect to pay. Not 75 percent of 
$300.00, but if in respect to a particular unusual service 
there was no measured amount, we would then refer to 
detailed rules of court which are sometimes difficult to 
construe because they very often measure the lawyer's 
charges at $1.25 per folio of preparation of work for 
something, so somebody then has to count the pages 

and see there are 16 lines to the page, and that there 
are not Jess or more than 200 words to a page and so on. 
It becomes quite a difficult thi ng to compute a lawyer 's 
charges. 

So to save the lawyer problems and to save the 
government problems, we are attempting to measure 
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it in precise amounts so far as we can . 

Mr. Phelps: I don 't want to chase you down a long, 
long street, Mr. Legal Advisor, but the point is, that we 
agree upon, the government , the tariff will be really 
based, I presume, on a percentage of what normally 
lawyers charge. 

Mr. Legal Advisor: No, Mr. Chairman . 

Mr. Phelps: That would be so much per day. 

Mr. Legal Advisor: It's based on what - we would 
produce a schedule , so far as we can , to provide a 
reasonable recompense to the lawyer for doing a piece 
of work, and we would not be setting out at the outset to 
make it 75 percent of a normal charge. It would be 100 
percent of a fair charge. 

Mr. Chairman: Mr. Lengerke. 

Mt·. Lengerke: Just a further clarification on that 
then. Do I understand correctly that the tariff 
established under and in the manner prescribed by 
regulations here does not refer to the fees charged 
under the Legal Professions right now. That's correct 
isn't it. 

Mr. Legal Advisor: No Mr. Chairman . 

Mr. Chairman: Mr . Legal Advisor is this schedule 
of fees to be negotiated or is it to be set down by the 
Government itself. 

Mr. Legal Advisor: Well as the Honourable Member 
knows the Government never imposes anything ar
bitrarily . 

Mr. Chairman: Thank you Mr . Legal Advisor . Mr. 
Gillespie . 

Mr. Chairman: 14 (4) : 
<Reads Section 14 ( 4 l l 

Mr. Chairman: 150): 
<R~ads Section 15(1) l 

Mt·. Chairman: Two 
(Reads Section 15(2)) 

Mr. Chairman: Mr. Taylor . 

Hon. Mr. Taylor: One question respecting any 
funds. Will this go into a separate fund and acrue in
terest. Any monies involved in this fund or is this just 
go into general revenue. 

Mr. Chairman: Mr. Gillespie . 

Mr. Gillespie: The answer Mr. Chairman is that it 
would just go into general revenue. 

Hon. Mr. Taylor: I simply , Mr. Chairman, I simply 
wanted to clarify that point. 
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Mr. Chairman: 15( 3): 

<Reads Section 15(3 )) 

Mr. Chairman: 16(1): 
( Reads Section 16 (1) l 

Mr. Chairman: 170 ): 
<Reads Section 170) ) 

Mr. Chairman: Mr. Taylor . 

Hon. Mr. Taylor: Mr . Chairman I wonder if we 
could have a little explanation on this section . 

M1·. Legal Advisor: Mr. Chairman , costs, to an~w~r 
the question properly I'm afraid I must be legalistic 
and boring . Costs are either of two kinds . The costs 
you've got to .pay to your own lawyer are your business 
and you 've got to pay your bills . When you fight a case 
you recover what they call costs from your opponent , 
but that amount of costs are never equal to the costs 
you have to pay for your own lawyer . They are alwa)'.s 
much less . They are measured much harsher . But 1t 
can happen that the amount you recover under those 
court rules would be greater than the bill the lawyer 
will provide you, and there may be a small profit. In 
that event those monies should come to the Com
missioner rather than to the lawyer or the client. In 
some kinds of case there may be .a percentage 
available as a result of a settlement. That percent 
should go to the Commissioner who is t~e , in _a sense 
the real paying client and not to the client himself. 

Mr. Chairman: Mr . Fleming . 

Mr. Fleming: Mr. Chairman I'd like to go back a 
ways to where it - to section three , it 's . a long wa_ys 
back I know but the question deals with a partial 
charge to any individual who is able to pay a portion of 
the cost of such legal aid . Now the partial charge 
comes into effect again in 15(1 L An applicants partial 
charge towards to Legal Aid Services. Just how do they 
intend to come, other than checking whether he has 
any money or hasn't any money, to fi~d ?ut ~ust what a 
partial charge would be. Is there any md1cat1on of what 
that partial charge might be now. 

Mr. Legal Advisor: No Mr . Chairman, the bas(c 
concept of the Ordinance is that where a person ts 
unable to pay for the services which he requires he will 
have to pay nothing. But there are marginal people 
who have a fair income but not enough to pay for an 
expensive case. The Legal Aid Commiteee will then fix 
and have him sign an agreement to pay an amount. 
The amount might be, say, if the .expenses of the case 
were estimated to·cost $3,000.00 they•might say to him, 
you lire able to pay something towards· this. And they 
might assess him and ask him to pay say, $500.00 to
wards the cost of the case over a period of say twelve 
months . This could happen. 
happen . 

Mr. Chairman: Mr. Fleming . 
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Mr. Fleming: In other words, Mr. Chairman, in 
other words it is up entirely, I would say, to the 
Committee. That is their responsability. 

Mr. Legal Advisor: Yes Mr. Chairman. 

Mr. Chairman: 18(1): 
<Reads Section 180)) 

Mr. Chairman: 19(1): 
<Reads Section 19(1)) 

Mr. Chairman: 20(1): 
<Reads Section 20(1)) 

Mr. Chairman: 21(1): 
<Reads Section 2Hl)) 

Mr. Chairman: 22(1): 
( Reads Section 22( 1)) 

Mr. Chairman : (2): 
meads Section 22(2)) 

Mr. Chairman: 23(1): 
<Reads Section 23(1)) 

Mr. Chairman: Mr. Lengerke. 

Mr. Lengerke: Yes Mr. Chairman, this again in
formation for myself. How many Provinces in Canada 
now extend Legal Aid? Do all of them have this. 

Mr. Legal Advisor: All of them extend some sort of 
Legal Aid. It's possible there is one Province who still 
has not got a firm agreement signed with Canada but 
so far as I know nine of the Provinces and the Nor
thwest Territories have and at least six of them have 
had it for some considerable time. But Canada pays 50 
percent of the cost in the Pr_ovinces with c:1n ul?per limit 
depending on a scale relative to the population of the 
Province and so many cents on the dollar . So there's an 
upper limit. For instance in Ontario the cost of Legal 
Aid would be approximately $24,000,000.00 but the 
Government of Canada will only pay $6,000,000.00. 

Mr. Lengerke: Further to that -

Mr. Chairman: Mr. Lengerke . 

Mr. Lengerke: Further to that I think it's section 
:,( 1 l it seems to me, every, it says every person in the 
Territory or· every person ordinarily resid~nt: Now 
rtoes that same kind of agreement prevail m the 
Provinces, and I'm talking of the ot hC' r program. 

;\Jr. l.t•gal 1\ddsor: Yes Mr. Chairrnan . That 's a 
l'ondition of precondition of Canada funding any of this 
aici that son it• of their ha il' conditions rnust be met for 
noss -C'a nada intcrchangl'. 

\Ir. l.1•11g1•rkl': What wnulci happen in the case of. if 
'" ' h:1d sonwhod~· fro11 1 Alaska for instance. touring 

through the Yukon, going up the Alaska Highway anct 
got involved in some kind of an accident and all the rest 
of it and required Legal Aid. As I read it now we would 
extend Legal Aid to that person. 

Mr. Legal Advisor: Yes. 

Mr. Lengerke: What would happen if a Yukoner was 
in Alaska and this happened, is there any legal aid 
situation in Alaska or, is there any way that we would 
have a reciprocal agreement? 

Mr. Legal Advisor: Mr. Chairman, I cannot say 
precisely what the Jaw says in Alaska ; but I can say 
that the Public Defender for Alaska - they have a 
different system there now - they have· a Public 
Defender's office with , the last time I was looking into 
it, had 11 lawyers on staff and a Director or a Com
missioner , and that Commissioner was a guest from 
time to time here, and informed me that they have and 
would extend legal aid in Alaska to a Canadian under 
similar circumstances that they would to an Alaskan. 

Now, that is not to say that we would get the whole 
gamut of services. In respect to Americans from the 
lower 48, the best legal aid might have been a return 
ticket to his point of origin , but they would still give 
him the service regardless . 

Mr. Lengerke: Thank you , Mr . -Legal Advisor. 

Mr. Chairman: Mr. Legal Advisor, does this refer to 
your civil legal aid as well? 

Mr. Legal Advisor : If the person remained in 
Alaska, he would be given the services available from 
the Public Defender's office , but how far into this this 
would go, I don't know . I don't think the question had 
arisen very much . A stranger from the Yukon going to . 
Alaska being involved in something , would normally 
return to his home jurisdiction, and initiate his action 
from his home jurisdiction, but a person who was in 
need of some temporary remedy would be referred to 
them and they would take the action without worrying 
too much of his origin . Their question was , did the thing 
need to be done there and then? 

Mr. Chairman: I was referring more to the other 
provinces of Canada with regard to civil legal aid . 

Mr. Legal Advisor: I'm not precisely sure what the 
position is . I can only say that in respect of Saskat
chewan and B.C., we had telephone conversations with 
these jurisdictions , but up to now, we haven't been in a 
normal position to provide civil legal aid here for a 
person at the request of the government of B.C. or the 
legal aid office of B.C. or Saskatchewan, but the 
reverse has happened. 

We have asked them to provide legal aid in respect 
of a para -Y ukon situation , and they have been in a 
position to respond . 

Mt·. Chairman: Mrs . Watson? 
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Mrs. Watson: Mr. Chairman, would it not be better 
then if we amended or added another Section to 23, or a 
sub-section , where we could enter into agreements 
with other jurisdictions, not just with the government 
of Canada , sort of reciprocal agreements for civil and 
criminal legal aid? 

Mr. Legal Advisor: Yes, Mr. Chairman, I think it 
would be an advantage to the Ordinance to allow for a 
relatively informal arrangement to be made with the 
head of a legal office in Regina , whom we have had 
dealings with or Ontario, that they would provide legal 
aid in a certain situation, and we would provide it in 
relation to theirs . I would refer the matter to Mr. 
Gillespie if we could consider the matter. 

Mr. Gillespie: Mr. Chairman, my understanding, 
and correct me if I am wrong, Mr. Legal Advisor , is we 
don't require that power in thi s Ordinance. We require 
the power in any Ordinance where we want to enter 
into an agreement with the government of Canada . We 
don't require a similar power under the Yukon Act to 
enter into an agreement with a province, so we can still 
do it, in spite of the fact that it is not so stated here. 

ls that not correct? 

Mr. Lega l Advisor: This is correct, Mr. Chairman. 
It may not be correct in every situation. If we are 
expending money under a particular Ordinance which 
directs it in a certain way , we could conceivably find 
ourselves limited, but regardless, I presume we would 
be making these informal arrangements in any event, 
whether it was in the Ordinance or not, and then ob
taining a similar service back from them. 

Mr. Chairman: Mrs. Watson? 

Mrs. Watson : Mr. Chairm an, I'm still concerned 
with going back and it's generally with the same topic 
we are talking about now, 9 sub (I) (d) regarding 
proceedings pursuant to the Extradition Act and the 
Fugitive Offenders' Act , where we provide legal aid to 
non-citizens of this country when they are in our 
country under the Extradition Act. 

I'm wondering whether it is cheaper to give them 
legal aid or to incarcerate them in our - what are the 
alternatives if they don 't have financial resources so 
that they can get their own legal aid? 

Mr. Phelps: Well the comment I would have is 
simply this, that normally the judge of the court wants 
to ensure that the person being prosecuted under that 
kind of a statute, has legal advice . It's usually a 
situation where the consequences are dire, indeed, to 
the accused , and most judges would insist that person 
have a lawyer . 

In other words, what used to happen years ago was 
in a case such as that, the judge would simply twist the 
arm of the Bar to do it for free, so long as the person 
had some advice, because when a person is being 
extradited, usually it's a pretty serious offence he's 
going back to face , you know ; and the procedures are 
very , very technical. So the judge really doesn 't want 
this person to face a prosecutor when he m y have all 
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kinds of defences to the proceeding. So all I am 
suggesting to you is that most judges would want a 
lawyer to be present, in fact, insist on it. 

It's only fair, I'm suggesting, that the lawyer should 
be paid something, because these cases can be very 
technical and drawn out. 

Mr. Chairman: Mr. Taylor? 

Hon. Mr. Taylor: Mr. Chairman, while we are on 
Section 9 again, I'm wondering if Mr. Lega l Advisor 
has been able to give any attention to 9(f) on page 7, 
and the problem we had with the wording of sub(l)(2) 
and (3)? ' 

Mr. Legal Advisor: Mr. Chairman , the Legal 
Advisor is satisfied with the wording as it is. 

Mr. Gillespie: Mr. Chairman, may I ask the Legal 
Advisor a question? Would it make any difference if we 
were to use the word "or" in place of the word "and" ? 
Would it hurt the intent of this Section? 

.. . Mr. Legal Advisor: The Legal Advisor will be 
willing to compromise this way . He would be willing to 
elimiante the word "and" , because these things are 
forming part of a list. I wouldn't like the suggestin that 
"or" has, that it can only be applied to one of those 
things, and not them all . They can all come together or 
they can come apart, but when any one of those things 
comes, so when you say the list, an appeal lies in any of 
the following matters , you are making a list of things in 
respect of which an appeal can be taken, not in the 
alternative , so I wouldn't object ot taking out the word 
"and" because it's part of a list, but I would not like the 
word "or" . 

Mr. Gillespie: It seems to me, Mr. Chairman, that we 
were better off with the word "and" remaining in there 
fore certainty, but I am willing, Mr. Chairman to see 
the word removed, if that's the wish of the House. 

Mr. Chaiiman: There was some question raised, I 
believe, over the misinterpretation of using the word 
"and'' in that instance. 

Are there any other comments'? 

Hon. Mr. Taylor: Mr. Chairman, it seems lo me that 
if we attempt at this table, perhaps as laymen to bring 
down legislation, that at least we should be clear on the 
meaning of that legislation, and it seems to me this is 
simply a drafting problem, but it should be made clear 
so that anyone could read this Ordinance and make no 
mistake, or place no different interpretations upon it 
than that to which it refers . I personally would like to 
see, as I'm sure all members would like to see, the sub 
(f) worded in such a way that it cannot be misun
derstood. 

Mr. Phelps: If the witness may be allowed to say 
something. I 'm confused simply because you say it's 
part of a list, and yet up above , after (d) is the word 
"or ', so why isn't the word "or" down below as well? 

If it is part of a list, if (a) , Cb) , (c) (d) and (e), is 
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that what you are saying? What I am saying is surely 
you can't run with the hare and hunt with the hounds. 

Mr. Legal Advisor: As I appreciate ... 
there are three cases, and we are talking about the 
case where an appeal has been taken by the 
prosecution. We are also talking about a second case, 
so if you could in your minds put in "and also" between 
2 and 3. 

In the case where an appeal has been taken by the 
prosecution an appeal lies: in the case wher_e counsel 
advises an appeal lies; and an appeal also hes wh~re 
the Appeal Court or a judge thereof requests legal aid. 

Now, if that sentence was placed first , and the 
original sentence read this way. "Where an appeal has 
been taken, and where counsel advises, and where an 
Appeal Court requests, an appeal shall lie". _Normally 
speaking in writing this, one would reverse 1t and put 
the cases first and the general words later. 

Mr. Chairman: Ms. Millard? 

Ms. Millard: I hope it's relevant. There's another 
"and" above in Section (el which also makes the same 
sense of the whole Section different. That should 
definitely be an "or" at the end of the (e l section. 

Mr. Legal Advisor: No, Mr. Chairman. With 
respect, you 're setting out the limitation, and _the~e are 
two limitations. First, it must be a case which 1s not 
provided for in those paragraphs. that's ~ precon
dition, and then either the court or !he Committee must 
be of the opinion that the accused is not capable of an 
informed decision. That creates the exception to the 
group of (a), (b), (c) and (dl , which allows legal aid_ to 
be given in that case, so "and" is a requirement, with 
respect. 

Mr. Chairman: Mr. McCall? 

Mr. McCall: Mr. Chairman, can I suggest that we 
send this back "for further review? 

Mr. Chairman: There are a couple of other 
typographical corrections to be made, p~rhaps this 
could be considered at the same time. but 1f we could 
finish reading it at this time. 

Mr. Fleming? 

Mr. Fleming: I would like lo rise in support of our 
Honourable Member from Kluane in her thinking as to 
adding to this Ordinance, to the effect that we ~ould 
come into agreements with other provinces or such. 
Mr. Gillespie explained it but I'm not fully aware yet of 
just how it stands. Apparently ?ecause ~he. feder~I 
government has some input into this or monies into this 
with the Yukon Territory, you say we would not need, 
in any case, an agreement with any of the provinces or 
anything- this would be in effect more or less there. 
They would be more or less obliged to undertake legal 
a id to us there, is that what I understand? 

Mr. Gillespie: Mr. Chairman, the answer is that 
before the Yukon Territory can enter into any 

agreement with the federal government, it mus t be 
empowered to do so by statute. It must be in the 
Ordinance. That stipulation is founded in theYukon 
Act. 

The Yukon Act, however, does not require that we 
so stipulate in an Ordinance the power to enter into an 
agreement with a province, so we must have this 
section in this Ordinance if we are going to enter into 
an agr~ement with the federal government. We do not 
require a similar section if we are to enter into an 
agreement with any province on any matter. 

Mr. Chairman: Section 23 (2): 
(Reads Clause 23 (2l l 

Mr. Chairman: 24( 1) : 
(Reads Clause 24(1)) 

Mr. Chairman: Clear? 
Mr. Taylor? 

lion. Mr. Taylor: Mr. Chair man, I 'm wondering - I 
wonder if we could have perhaps from the ad
ministration, either Mr. Gi llespie or Mr. Legal 
Advisor, some further word on Section 9, sub (fl and 
the wording of that Section . I really think that progress 
should be reported on the Bill and this taken under 
further review before we reach the end. 

Mr. Chairman: I think we are - in the position of 
reporting progress on the Bill , but not passing it out of 
Committee. 

Mr. Lcngerke: Mr. Chairman, just one more 
question on th is. 

Yesterday T asked in this House, and I think Mr. 
Gillespie answered, I asked with respect to the cost , or 
the estimated cost, and I was told of course it was a 
cost sharing between the federal government and the 
Yukon Government on a 50-50 basis, and there would be 
about a $35,000.00 estimate. 

What would the reaction be, if I were to say th is to 
you, that what if we put a lid of $35,000.00 as the total 
expenditure in the next year's budget on this? What 
kind of a reaction would you have to that? 

l\lr. Gilles1>ie: Mr . Chairman, it would certa inly 
give me pause. It would be difficult at some point in the 
year to suddenly say to somebody who is a bona fide 
applicant and genuinely needed legal aid, that we a1:e 
unable to provide it. I would be reluctant to say, a t this 
point, lhal we are going lo cut it off at that $35,000.00 
level, a lthough we would hope to remain below tha t 
level. 

Mr. Lcngerke: My point, Mr. Chai rman, is this, 
then why estimate $35,000.00. because when we a re 
passing legislation like this, and of course there's 
monies involved, we like to know, you know, wha t the 
estimate is going to be, what our expendi tures are 
going to be. so why not al least say $50,000.00 or 
something and play it safe, and then put a lid on it? Is 
there any merit to that? 
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Mr. Gillespie: Mr. Chairman, in the estimating 
process, we try to identify as best we can, how much 
we expect a particular item to cost. If we, in fact, spend 
more than that in a particular item of this nature, we 
would have to come back to this House to vote sup
plementary funds. This in a way , keeps the govern
ment responsible, this does keep the government 
responsible . 

Mr. Chairman: Mrs. Watson? 

Mrs. Watson: Mr. Chairman , the suggestion that 
the Honourable Member from Whitehorse Riverdale 
made, I think it's quite valid. It all depends on when we 
consider to have this legislation come into force, but 
the eligibility, the financial position of a person who is 
eligible for legal aid, I don't think has been determined 
yet. If it has, I would like to see it. But if you knew the 
amount of money , the limit that this Council was 
prepared to vote for legal aid, I think it would make 
quite a difference in the eligibility standards that were 
set in the regulations. 

But the big question is, when does the government 
plan to bring this legislation 10to force? I foresee 
bringing it in for the next fiscal year, April of '76. 

Now going a little further, there are a few questions 
that probably a Member of the Legislature shouldn't 
ask, but I still have concerns about it , because it 's 
administrative. How will the government deliver this 
service to people who live outside the City of 
Whitehorse? I was looking forward to something in 
here that said telephone, because in the Com
missioner's opening address, he said we were going to 
have a telephone service. This leads to other question . 
What type of administrative staff are you going to 
have? If you have got a telephone, you are going to 
have to have someone answering that telephone at the 
other end, some knowledgeable person. I would like a 
little more information on how the government, when 
the government is planning to implement this 
legislation, should this legislation pass this House. 

Mr. Gillespie: Mr. Chairman , the government will 
likely bring this into force when certain things have 
happened. One of those things is the publicity to the 
people who might be affected, of how the delivery 
system will work, that's one item. 

Secondly, an agreement reached between the 
federal government and the Territorial Government. 
We do not want to bring this into force until we are 
absolutely assured that the federal government is 
prepared to sign the agreement that we are going to 
enter into with them, otherwise we might find our
selves in a position of having to pay the full costs , so we 
want that absolute assurance. 

That could well happen. Our hope is that that will 
happen before the end of this fisr:al year, and we have 
monies in this year's budget to cover that eventuality. 
The delivery system will operate in this way: Let us 
say that there is a person in Watson Lake who is 
seeking legal aid . He would - that person would ap
proach any one of a number of people who will be 
listed, such as a welfare worker , an Out-Reach worker 
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·or a Justice of the Peace or some other person who 
would be prepared to take on this task at Watson Lake. 
That person, let us say it is the Out-Reach worker, 
wouldgive the applicant a form to fill out. On that form 
he would explain the reasons why he needed legal aid, 
and also his financial circumstances. 

That form would be sent to Whitehorse to the, let us 
say the legal administrator , to be dealt with so that he 
can then appoint a counsel for the person in Watson 
Lake and so on . In certain circumstances where there 
is a rush or a hurry in the matter, the Out-Reach 
worker could telephone the legal administrator here in 
Whitehorse. The legal ad~inistrator in Whitehorse 
would then get in touch with a lawyer from the panel , 
and provide him with an interim certificate , which 
would enable him then to get in touch with the ap
plicant in Watson Lake, and find out the facts of the 
matter , both as to the legal problem and as to his 
ability to pay . 

Once the lawyer has determined those facts , he will 
then write up in an application to the Committee, the 
circumstances, and the Committee would then sit in 
judgment as to whether this was a matter that 
warranted the granting of legal aid . So the telephone 
service is available , that is the plan, to any person who 
needs it on an immediate basis, otherwise matters 
would follow the normal course through the mail. 

Mr. Chairman: Mrs . Watson. 

Mrs. Watson: Mr. Chairman, it's disasterous. 
That's my comment, it's going to be disasterous. We 
have, and I was talking about abuses the other day 
when I spoke against the principle of the Bill. I know 
it's very, very difficult thing to overcome, but at the 
present time we have abuses of all programs, Govern
ment programs. Which are sort of sitting there with 
their chins sticking out. One of the greatest abuses of 
some of our Government programs is the rent struc
ture and the method of payment for rent or for rental 
purchase houses. For low cost housing. Here we go 
again. Where the income documentation i~ not 
properly carried out. Now I don 't - I know that people 
resent, very much, having to disclose their financial 
situation, with proof, but that is the only way that 
you're going to be able to carry out this program and 
make it acceptable to the general public . I regret very 
much that, I know people resent having to give very 
personal information, but it is absolutely necessary in 
order to protect the other tax payers , who are paying 
for this type of service and who are not eligible for it. 
And unless you have an administrative structure set up 
so that there is verification required for ability-to pay, 
the abuses are going to be unlimited. I think, I won't 
even bring in this other thing, but I think this is the key 
to it. Then the rest of it can roll. But you had better 
make sure that every person who is acting on behalf of 
the Government and prepared to provide this service 
gets some proper documentation and __y,erification on 
the ability of a person to pay. The atfuses in various 
programs are terrible. Let's not enter into another one 
with a loosey-goosey arrangement. 
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Mr. Phelps: Well I might just comment that I can 
assure you that the Member of the Committee who is 
appointed or Nominated by the President of the Law 
Society will be a lawyer and I can assure you that the 
lawyers aren't going to be looking for this kind of work. 
They will be, really the Legal Aid work, whatever the 
schedule ends up , whatever the agreed rate is, will 
probably be no more that 75% what the lawyer would 
make in private practice. So we don 't want too many 
cases, you know, we're going to be watching each very 
closely. I myself, have rather strong feelings, and I 
agree entirely with your comments about too much 
welfare and so on , too many handouts and too much 
abuse. I can assure you that the one Member in the 
Committee who comes from the ranks of the lawyers in 
town will be watching each applicant very carefully 
because really it's a -- the lawyer is going to be doing a 
lot of work at really a loss in terms of what they could 
make if they were doing it for an average citizen. 

Mr. Chairman: Mr. Fleming. 

Mr. Fleming: Yes Mr. Chairman , I disagree in 
some things on this Bill myself, very strongly, and I 
have no use going over it the Member from Kluane has 
stated exactly what I - and I find it very hard to vote 
for something that I know in the long run possibly can 
be abused. I find it very hard and in the same token I 
would like Legal Aid for people that really, really need 
it. I find in so many of these documents that come 
from the Government and their regulations and 
everything that there is nothing definite here and I find 
the same thing here, as how you define whether that 
person is in need of Legal Aid or not. I find that all of 
our other. in welfare cases and some of our unem
ployment insurance. all of these things that we are, we, 
or not we, but the Government is giving to the people 
and paid for by the people , and mostly by the middle 
class people. not the poor people because they don 't 
have it and not necessarily the bureaucrats either. It 's 
paid for mostly by .the middle class people because that 
is the majority in the Territory. Now -- and also all over 
Canada. Now this same thing comes up again. we are 
going to give something, but what is the level of where 
you should get that help. is there no way that we can 
put something definite into the Ordinance. More 
definite that is in it now. that says you must be this 
destitute before you get it. not just have the Committee 
take a form of paper from him which they may fill out 
and say we don't have this and we don't have that, it 's 
very hard to prove whether they have anything or not 
or whether .they have lots. I don 't know the answer 
maybe -- before I vote yes I would like to see everybody 
think on it very hard and see if they can't find a way to 
make sure there is no abuse. 

Mr. Gillespie: Mr . Chairman. 

Mr. Gillespie. 

Mr. Gillespie: The administration or those of us who 
are involved in preparing this were very concerned 
with the points that were made both by Mr. Fleming 
and Mrs. Watson. On the standards. or the criteria for 

eligability, we hadn't very much latitude because in 
the agreements that the Federal Government has with 
the Provinces and the one that they are prepared to en
ter into with us, the wording is as appears in section 5 
(1) of this Bill before you. Where it says in the, where it 
says subject to this Ordinance and the terms of any 
agreement made pursuant to this Ordinance, Legal Aid 
in both criminal and civil matters shall be made 
available to every person in the Territory and to every 
person ordinarily resident in the Territory who, in the 
opinion of the Committee cannot afford to retain his 
own lawyer without, and here is the critical part of it, 
without depriving himself or his dependants of 
reasonable necessaries or without sacrificing modest 
capital assets. Now you go beyond there, I can't put my 
finger right on the section in the Ordinance, which 
states that the Committee itself sets such rules of 
procedure and criteria for, for eligibility and methods 
of delivering the Legal Aid scheme as it may consider 
appropriate. There's also the ability at a later section 
for the Commissioner to introduce regulations which 
will in some ways, in whatever manner he may deem 
necessary, determine how these things will be carried 
out. There is also at an early stage in, in the Ordinance 
in section 4, the ability of the Commissioner to appoint 
the three Members. Now one of these Members shall be 
a lawyer appointed on the nomination of the President 
of the Yukon Law Society. One of the other Members 
may be a Member of the Territorial Government Ad
ministration and this approach may be chosen by the 
Commissioner to insure the very thing that you are 
concerned about. That the delivery system is in fact a 
factor that does reach the people not only in Whitehor
se but throughout the Yukon and also to insure that 
there is some strong Administrative control over the 
expenditure of funds that will be spent pursuant to this 
Ordinance. 

Mr. Chairman: Mrs. Whyard? 

11011. Mrs. \\'hvanl: Mr. Chairman. I think this is a 
point thal eoncrrris all the members present. and I was 
wondering if it might no! hr helpful lo inquire of Mr. 
LPgal Advisor . or onr or our consulting witnesses this 
morning. for a lilllr information regarding how legal 
aid in criminal 111allrrs has been administered. Have 
,1·r found evidrncP of widrsprcad abuse? Has there 
been grrat difficull~• in deciding who should receive 
legal aid in thos<• courts? 

This plan has now been in effect for a year or more . 
WP should ha,·<' som<• ground rules to work 011 for civil 
l<'gal aid . 

:\Ir. J.pgal Advisor: Mr. Chairman. !he ground rules 
!hat an• applird in ('riminal cases are slightly dif
rcrent. quitr different from in civil eases. In civil 
l'.tsrs . ii will no! he• the casP that thr aid is required 
i1111 i, c•diatdy. hul ii ·s required for lhe assistance of the 
court or lhal a lrr111c•nctous injustier will result if the 
l<'gal aid is 110I f'ortlwoming. so !he rules are applied 
di l'f<·rc•n I I~-. 

l',.i('k in 1Bii9 n,· '70. lh<'rr was an lnquir~: held hy a 
!\lr . ('ash11 •a11 . who 11·11s appoinlc-d b.v tlw Co1n-
11iissio1H•1· \\'ho 11°l'lll lhroughoul !hr T<•rritory. and 

- ( 
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found no substantial fault with the legal aid system 
which we were operating, which in the criminal side is 
identical to what is in this Ordinance, except that he 
found that the fees being paid to the lawyers were 
ridiculously low because they had been in force for 15 
years, and he made recommendations on that behalf. 
Eventually these recommendations were accepted, 
and the scheme is running under the same basis now. 

But we do find from time to time, that people are 
dishonest in their approach to legal aid. There is not 
much you can do about it after the event. It has been 
found that people have concealed assets they have. I 
know from my own staff that they get quite annoyed 
when an individual comes back for the fifth or sixth 
time, ignoring all the normal laws, and still is within 
the eligibility factors for the delivery of another ex
pensive 3 or 400 or $500.00 amount of legal aid. This 
upsets our staff, but there is little they can do about it , 
because he fits within the eligibility factors . 

We may be able, by our regulations , to impose 
limits on how often the pitcher can return to the well in 
a criminal matter for legal aid, and I think this is 
probably what will be done. 

On a civil matter , I wouldn ' t expect the thing to be 
quite so easy as ctiminal lega l aid, but I th ink the 
courts, the bar and the public generally, would regret if 
the doubt was not cast in favour of giving a person who 
is on a trial for a serious offence the benefit of a doubt 
as to whether or not he is e li gible. 

Now on another matter dealing with the present 
proposed delivery system, we would not intend, to be 
fair to the officials of our department, we would not 
intend to be undul y severe at the initial point of 
granting an interim certificate lo test the temperature 
of the water . The person will be given, without too deep 
an investigation. the interim certificate lo ena ble him 
to talk to a lawyer to see has he got a problem al all. We 
would expect that this would cost the scheme in the 
nature of $15.00 . We think that by being reasonably 
lenient at the initial point. the lawyers have agreed 
that they will severely screen applicants to lest is there 
a problem al a ll. The man might think he has a 
problem, but all he needs is a referral to an ap
propriate government department lo assist him . and 
we think lhal this will save a tremendous amount of 
expenditure . 

So that when a person is referred in by a te lephone 
through getting the administrator's number from a 
point in Watson Lake or Haines Junction. that 
telephone call for the price of $Hi.OU pl us !he actua l c·ost 
of lhC' call. 111ay tell him something which otherwise it 
would cost him a lot of money to come into Whitehorse. 
make' his application. eventually get a refererral and 
then have to do somC'thing . 11 111ight save him a lot of 
money a nd ii cerlainJ~, would save him a lot of tim (' a nd 
help him . 

But from that point on. a lol depends 011 the• lawyer 
giving an e timate lo the C'o111111illC'e . that in fad there 
is a cause of action in a civil matter. and that ii 's 
justifiable to Lake !he action in those circumstances . 
;rtw sta ndards which wi ll bC' set in th<' regu lations will 
he, wo uld th at kind of an action be laken bv a man of 
modest llleans. if hC' had to pay for ii himself. Now this 
would screen out a lot of unnecessary actions. 

ow. we would hope that with the assistance of the 
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bar and the experience which will be granted by the 
officials who are operating it , that we will be able to 
keep the expenditures low. I do agree that in any 
scheme such as this , there is a capacity for abuse , so I 
have no doubt that there will be abuses. All we can do is 
to try to limit them as much as possible . 

Mr. Chairman: Mr·s . Whyard'? 

Hon. Mrs. Whyard: Just one other matter, Mr. 
Chairman, and I think it would assist all members , a 
little clarification . There seems to be a feeling around 
this table that the institution of the civil legal aid is 
going to mean massive administrative staff, and I 
wonder if Mr . Gillespie might just clarify that bit. How 
many people are required to handle legal aid now, how 
many more people will be required if this program is 
implemented'? 

Mr. Gillespie: Thank you Mrs. Whyard . 
Mr. Chairman, the answer is that we intend lo add 

no new staff to administer this program in our Legal 
department. The only new staff in a sense will be those 
who are members of the Committee itself, for whom 
there will be a per diem expense , and such other ex
penses as they may incur coming to them. Those will 
be the only additional expenses from a personnel 
standpoint, so there will be no new staff associated 
with this program . 

Mr. Chairman: Mr. Phelps? 

Mr . Phelps: The only comment I would like to make 
is I think that today's Hansard should be given to each 
member of the Committee when it's established, and 
the remarks of Mrs . Watson and Mr. Lengerke, et 
cetera , be underlined in red, because I think the 
Committee has to realize that they are not going to be 
able lo come back lo the public trough an_d get more 
money very easily. I think that's going to be a-that 
could be a fairly decisive factor in how they treat 
applicants . 

Ml'. Chairman: Mr . McKinnon'? 

lion. Mr. McKinnon: Mr. Chairman, I have only a 
few comments to this Bill , and many of the points that 
were raised by the Honourable Member from Teslin, 
and the Honourable Member from Kluane are exactly 
the points that I raised in discussing this Bill in 
F.xec utive Com mittee and s ub-committee on 
legisla tion . Of course. I echo all the fears that they 
have registered . 

1 think there is one rather valid point that has been 
missed up to that lime. I think it will have a real 
reflection on the cost of the program. and that is, Mr . 
Cha irman . that if members of any legislative body, 
whet her it happens to be a t the municipal level or the 
Territorial level. or the Federal level, are doing their 
job properly and acting as ombudsmen and in that 
capac ity in directing people to the proper government 
authority in helping then1 out. you will find that in the 
most cases, and I'm saying 1 his after a dozen years in 
this House, that I bet there isn't ten instances where I 
fana lly had to say to a person in a civil matter. and I 
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think ten instances are too many, I can 't help you any 
further, you have to go and get yourself a lawyer. They 
say look, I just haven't got any bucks, that's the reason 
I came to see you. In the first palce they have a valid 
,point, they have a valid case, I have been fortunate 
enough to be able to twist the arms of certain members 
of the bar profession in Whitehorse to take that per
son 's case, but in other instances, the person has been 
left with the moral satisfaction that's pretty-not very 
much to·go on, that the~ have been right , and because I 
couldn't get someone to take their case or because they 
didn't have the money, it was just dropped and they 
didn't get satisfaction . 

So what I 'm saying is that I think the estimates are 
fair. I don't think that it is going to cost that n:iuch 
money because, I say that over a dozen years , that 
there has probably been ten instances and ten in
stances only, when I haven't been able to take that.per
son to City Hall, where I haven't been able to show 
them how you prepare a Petition; to City Hall where I 
haven't shown them how to get together ith people, to 
lobby City Hall for a zoning change ; where I haven't 
been able to take them into a government office and 
pound and scream and chain myself to the desk, if 
that's what was needed to.get"them satisfaction before 
that person left . Sure, if you are doing your job 
properly, and that's one of the reasons why I have 
never pushed for an ombudsman role in the Yukon 
.Territory, because I know each one of you are capable 
:of fulfilling that role if you are doing your job properly , 
·a hell of a lot better than someone we can hire to do it 
for you. 

So I don't think that there is going to be massive 
abuses . I don't think there is going to be all kinds of 
instances where people are now using , either people 
from a municipal or terri toria l level who are now going 
to use the Committee which is being set up to put civil 
legal aid into effect. But; I will tell you something, that 
in those instances where you finally come to the end of 
the line ineareas where you can help and you know 
that person is right, and you know that they have a 
case, and you just have to sit there and say look it, I 
have to tell you the truth. I'm sorry, I can do nothing 
more for you , except to lend you some money so you 
can go and see a lawyer . I tell you in some instances , 
that's exactly what's happened too , because if you feel 
strongly enough about it, you have to follow it through 
to its ultimate conclusion. 

So I th ink in those instances there has to be this 
ability for that person, if our system of jurisprudence is 
going to have any kind of credibility amongst all 
segments of society . 

This "has to be instituted, I don 't think that the costs 
are going to be exhorbitant, I don't think they are going 
to be any more than they are now which are $35,000.00 a 
year because, finally we can enter into a cost sharing 
program , which the Northwest Territories did about 
ten years ago , and their reaction is that it hasn 't been 
abused and isn't costing them that much over and 
above what just the criminal Legal Aid would have 
because now they are getting a 50 per cent cost sharing 
with the Federal Government . I think that all Members 
here are on top of what· their constituents are thinlting 

upon drains of the public purse to make it pretty clear 
that if in the first year of operation, this is double the 
estim~te and we're coming back for a supplimentary 
that you'll just say cut the program down to size or 
forget about the program . I'm positive that this will be 
the instance. I had all the fears that Honourable 
Members have mentioned , and I still have them when 
you go into any kind of new program . I say that in those 
instances though where you have to finally tell the 
person that there is nothing more that you can do, that 
you just have to have this type of a program to be able 
to fall back on, because you just can't let instances 
drop where there is no satisfaction from individual · 
Members or from Members of the Legal profession 
that are willing to take a justified case to court at no 
cost to themselves. You just have to be able to have 
something to fall back on . I think we will in this in 
stance, and I'm fully confident that it 's going to work 
out and going to be easier for you to do your job 
properly as a duly elected Member of this House. 

Mr. Chairman : Mrs. Whyard . 

Hon. Mrs. Whyard: No it's alright Mr . Chairman. 

Mrs. Watson: Just one more thing. For goodness 
sakes a word of caution. I hope the Administration 
insures that the people in the local communities who 
are the contact people are familiar and know what they 
are doing . 

It 's one thing to instigate the program here and 
have your administrative people here familiar with it. 
It's another thing to insure that they know what they 
are doing . I would like to suggest that surely we have 
enough Y.T.G. employees within the Territory that we 
don't have to draw upon Federal employees. I am 
referring to Out-Reach employees who are Manpower 
employees who will not be familiar with the Territorial 
Program and who will be standing on judgement to a 
certain degree on the expending of Territorial funds . 
So I would certainly suggest that whereever possible 
you use Territorial employees as your contacts in the 
communities outside of Whitehorse. 

Hon. Mr. Taylor : Well Mr. Chairman -

Mr. Chail'man: Mrs. Whyard. 

Hon. Mrs. Whyard: Well Mr. Chairman I just had one 
or two other points I thought might help in 
clarification . I'm sorry I should ask Mr . Legal Advisor 
earlier when we were working on that section. Do we 
have any idea how many of these costs are recovered 
in court judgements . There is a section in this Bill 
which provides for recovering all the cost the 
Government puts forth if the case is successful and the 
Court awards cost. What 's the batting average on that, 
how much of it actually goes down the drain . How 
much of it do we get back. How much does the 
Government get repaid . 

Mr. Legal Advisor: I'm not sure Mr. Chairman it 
would largely depend on how many were plaintiffs in 
the Civil side. We get virtually nothing back in the 
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Criminal side, but in the Civil side we would expect to 
get some proportion . But the point that perhaps the, 
maybe I shouldn't entactfully bring home to the 
Members, but, the bulk of the Civil Legal Aid money 
that's expended in the Province tends to be expended in 
the Matrimonial and Family Law area . So that you 
have the situation of the Government providing two 
lawyers , one for each side in divorce cases involving 
custody of children, and in some places they are 
moving to the area where they have to provide a third 
lawyer to advise the children, so you may have three 
lawyers fighting each other on behalf of three separate 
clients all at Government expense. What proportion 
this would form of our expenditures I don't know but 
we would have reason to believe that in the initial 
stages it will be a high proportion of the expenditure of 
$35,000.00 in a full year. 

Mr. Chairn1an: Mr . Taylor. 

Hon. Mr. Taylor: Mr . Chairman in respect of the 
remarks made by the Honourable Member from 
Kluane. Regarding people in the outlying districts who 
could assist people in getting Civil or in fact Criminal 
Legal Aid , I wouldn 't want to associate myself with 
the , or would hope that the House did not agree, that 
only Territorial Government employees be employed 
in this matter. I think it was suggested by Mr. 
Gillespie, earlier in our discussions on this Bill , that 
perhaps J .P. sand other people could be approached to 
assist people in organizing Legal Aid . Certainly our 
J .P.'s are composed of some Territorial Employees 
perhaps, some Federal employees such as Post
masters, and this type of thing and some who are not 
employees of either Government. I wouldn't want to 
see the Government assume that it would be the 

intention of the Legislature to restrict the, this sort of 
action to it, Territorial employee. 

Mr. Chairman: Mr . Fleming. 

Mr. Fleming: Mr. Chairman yes, I was just going to 
ask the Legal Advisor possibly, why I don't find myself 
in here, any action to be taken in any way against an 
applicant that has by any chance given false in
formation . Maybe it 's not necessary according to the 
laws, you know, but why is maybe not something in 
here to that effect. As there will be some action taken . 

:Mr. Legal Advisor: Mr . Chairman in the first in
stance he 'd be cut off and he'd be liable to repay any 
monies which hacJ been given to him in respect to the 
false statement. In the second place he will have 
committed an offense. In the third he becomes liable at 
civil law to return that amount if it can be recovered . 
These are all, all except the criminal point as stated 
there but in form some of these applications will 
require averificationby a legal document which would 
be , it would be perjury to falsify it. 

Mr. Chairman: Mrs. Whyard . 

Hon. Mrs. Whyard: Mr. Chairman just one final 
comment before we finish with this debate. There 
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were , there was a great deal of value in what the 
Honourable Member frc..-,, Kluane had to say and her 
concern about on behalf of the taxpayers of the Yukon 
·about paying ~osts of Legal Aid for non residents and 
visitors from other countries, is quite genuine. I would 
like to suggest to the .Honourable Member that she 
approach this problem from two other points of view. 
These matters could be pursued and I think we could 
solve this problem in two other areas . Not in this . 
particular Bill. 

One would be a requirement for Motor Vehicle 
Insurance on all foreign vehicles entering the count,ry, 
which has been a problem for some years as you know. 
If they are involved in an accident in the Yukon you· 
then find that they are uninsured. There is no require
ment, or if there is a requirement it is not being enfor
ced by anybody I'm familiar with on any American ve
hicles for example, coming up the Alaska Highway and, 
this raises a certain amount of consternation after an 
accident . The R.C.M.P. may impound the vehicle but 
that doesn't do the victim much good. That's one thing 
that might be fruitful. Anothei: avenue that I would like 
to see pursued because it 's one of my pet hobbies, is the 
estab1ishment of an unsatisfied judgement fund, which 
I have proposed in the House on earlier occasions, and 
which is a very useful means of getting around some of 
these situations and would not be a drain on the tax
payer . 

Thank you, Mr. Chairman . 

Mr. Chairman: Ms. Millard? 

Ms. Millard: Mr. Chairman, just one last in
formational piece. We have got a listing under 10 (1) of 
things that are exempted under civil matters . I wonder 
if Mr. Legal Advisor could give us an idea of what we 
can expect in the way of the kinds of cases that will be 
covered under civil aid besides family law? 

Mr. Legal Advisor: We are expecting, Mr . Chair
man, to be dealing with serious cases involving tenants 
who are being dealt with by landlords; people who are 
involved in what we call knocking down actions in
volving motor vehicles and such like things. We would 
expect a number of appeals against the government in 
the area of the refusal by the Director to grant welfare; 
the refusal of Workmen's Compensation in certain 
circumstances, and any other matter where a person 
thought he was wronged in the payment of money. We 
would expect to be providing services in that area. 

We would not be providing servies in relation to 
companies, but where an individual is so oppressed by 
garnishees and such like matters in his personal life, so 
that his wife was suffering by having her salary gar
nisheed because of her husband 's debts, we would 
expect to have on a number of cases of these because 
we have refused them already. 

We also would expect to be providing service in 
relation to the family area , where the Social Welfare 
Department was asking for orders in respect of 
children , to under this provide representation to the 
parents when the application was being made, to 
defend the matter , and more especially when a per
manent order was in prospect. '!'here are a number of 
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these items-it would be hara to categorize them 
without turning to what was the experience of the 
prov-inces in such matters . It's quite a wide area. 

Mr. Chairman: Are there any other members who 
wish to speak on this debate? Mr. Taylor? 

Hon. Mr. Taylor: Mr. Chairman, I would suggest if 
the debate is not going to go on any further at this time, 
that the witnesses could be excused. 

Mr. Chairman: The Chair will now entertain a 
Motion for Mr. Speaker to resume the Chair. 

Mr. McCall: I move that the Speaker do now 
resume the Chair. 

Mr. Chairman: A seconder? 

Mr. Berger: I'll second that. 

Mr. Chairman: It has been moved by The 
Honourable Member from Pelly River seconded by the 
Honourable Member from Klondike that Mr. Speaker 
do now resume the Chair. 

Motion Carried 

(Mr. Speaker resumes Chair) 

Mr. Speaker: I will now call the House to order. 

May we have a report from the Chairman of 
Committees? 

Dr. Hibberd: Mr. Speaker,·the Committee convened 
this morning at 10:50 to discuss Bills, Sessional Papers 
and Motions. Mr. Gillespie, Assistant Commissioner, 
and Mr. Phelps, representing the Yukon Bar 
Association, were present as witnesses. 

I can report progress on Bill Number 2. A motion 
made by the member from Pelly, seconded by the 

Member from Klondike for Mr. Speaker to resume the 
Chair was duly carried. 

Mr. Speaker: You have heard the report of the 
Chairman of Committees. Are you agreed? 

Some Members: Agreed. 

Mr. Speaier: May I have your further pleasure? 
The Honourable Member from Whitehorse 

Riverdale? 

Mr. Lengerke: I move that we now call it 5 O'clock. 

Mr. Speaker: Twelve. 

Mr. Lengerke: Twelve o'clock? 

Mr. Speaker: Is there a seconder? 

Mr. McCall: I will second that, Mr . Chairman . 

Mr. Speaker: It has been moved by the Honourable 
Member from Whitehorse Riverdale, seconded by the 
Honourable Member from Pelly River , that we now 
call it twelve o'clock. Are you prepared for the 
question? 

Some Members: Question . 

Mr. Speaker: Are you agreed? 

Some Members: Agreed. 

Mr. Speaker: I shall declare the Motion is carried. 

Mot/on Carried 

Mr. Speaker: This House now stands adjourned 
until 10:00 a.m. Monday next. 

Adjourned 

) 
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SESSION AL PAPER NO. 6 
(1975 THIRD SESSION) 

(TABLED NOV. 27) 

November 21st, 1975 

Mr. Speaker 
Members of Council 

Arctic Winter Games 

The concept of the Arctic Winter Games was the result 
of discussions held between the Members of 
Parliament representing the Northwest Territories 
and the Yukon Territory, the Commissioner of the 
Northwest Territories and the Yukon Territory, the 
Commissioner of the Northwest Territories , the 
Governor of Alaska and myself. Basically, it was 
suggested that a northern games would provide the 
necessary catalyst to promote the development of 
amateur sport throughout the north. Secondly, it was 
felt that such games would provide athletes from the 
North an opportunity to improve their skills for future 
national participation. 

The first Arctic Winter Games were held in 1970 in 
Yellowknife with the three regions, Yukon, Alaska and 
Northwest Territories being represented. The 1972 
games were hosted in Whitehorse and once again , the 
thrEle regions were represented. In aqdition, Arctic 
Quebec, which had been invited to the games in a non
participatory capacity, asked to be included as a 
participant at future games. Alaska hosted the 1974 
games in Anchorage with representation from all four 
regions . 

To complete the original cycle of rotation (each par
ticipating region was to once host the games) Arctic 
Quebec will host the 1976 games in Schefferville from 
March 21st-27th inclusive. 

The games this year will ·b·e · somewhat smaller with 
reductions being made in the number of sports, par
ticipants and officials. This reduction in size of each 
contingent has been dictated by two factors : the 
spiralling cost of transporting athletes to the games 

site and the limited accommodation facilities available 
in Schefferville. 

In the Yukon, the co-ordination of the Arctic Winter 
Games trials and selection processes have been con
tacted to the Yukon Sports Federation . This govern
ment's commitments, as per the contract with the 
Yukon Sports Federation , are as follows: 

1) The Government of the Yukon Territory to supply 
air transportation for a maximum of 232 athletes from 
Whitehorse to Schefferville return. 

2) The Government of the Yukon Territory will pay one 
half of the costs associated with assembling a 
representative contingent , to a maximum of $16,400. 

3) The necessary clerical support to the Yukon Sports 
Federation will be provided through the office of the 
Director of Recreation. 

The total cost to our government for this project will 
not exceed $98,560. That is comprised of transportation 
costs of $82,160. and internal costs not in excess of 
$16,400. 

In the past the transportation of the Yukon contingent 
to the Arctic Winter Games was subsidized by the 
Federal Government, Department of National Health 
and Welfare. This year, despite our requests, similar 
assistance will not be forthcoming . We will therefore 
be requesting supplementary funding at the for
thcoming budget session. 

The original agreement of the participating regions 
called for an evaluation as to the success of the games 
to be conducted once each participating region had the 
opportunity to host the Arctic Winter Games. The 
Games corporation has assured me they will ensure 
that a thorough evaluation is conducted. In addition, 
we will be conducting a similar exercise within the 
Yukon. The evaluation will be conducted by both 
government and non-government staff. 

J. Smith, 
Commissioner. 
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The Yukon Legislative Assembly 
December 1, 1975 

December 1st, 1975 

(Mr. Speaker reads Daily Prayer) 

Mr. Speaker: Madam Clerk, is there a quorum 
present? 

Madam Clerk: There is , Mr. Speaker. 

Mr. Speaker: I will now call the House to order. 

ROUTINE PROCEEDINGS 

Mr. Speaker: We will proceed with the Order 
Paper . Are there any Documents or Correspondence 
for tabling this morning? 

Introduction of Bills? Notices of Motion or 
Resolution? The Honourable Member from Kluane. 

Mrs . Watson: Mr. Speaker, I would like to give 
Notice of Motion regarding background information 
required for Bill Number 20, and I would like to give 
Notice of Motion regarding the Federal Anti Inflation 
Bill. 

Mr. Speaker: Are there any further Notices of 
Motion or Resolution? Are there any Notices of Motion 
for the Production of Papers? 

This then brings us to Orders of the Day and the 
Question Period. 

ORDERS OF THE DAY 

Mr. Speaker: Madam Clerk, could you determine if 
Mr. Commissioner wouJd care to attend the House this 
morning? 

(Madam Clerk leaves room) 

Mr. Speaker: At this tim~. I will declare a brief 
recess . 

Recess 

Mr. Speaker: At this time I will call the House to 
order. The Honourable Member from Whitehorse 
West? 

Hon. Mrs. Whyard: Mr. Speaker I have this mor
ning for tabling, Legislative Return Number l. 

QUESTION PERIOD 

M1·. Speaker: We will now proceed then to the 

Question Period. Have you any questions this mor
ning? The Honourable Member from Ogilvie? 

Question Ra: Employing Northerners. 

Ms. Millard: Mr. Speaker, I have a written question 
for Mr. Commissioner. In issue 24 of the Minutes of the 
Proceedings and Evidence on the Standing Committee 
on Indian Affairs and Northern Development, Mr. 
Digby Hunt said that mining groups in each Territory 
have agreed with us - in other words , Ottawa - to 
establish an employment committee in their chamber, 
and to try to seek out ways and means of increasing the 
number of people employed who originate in the north . 

My questions are: Has this been done? Who is on the 
Committee, and what success do they claim? 

Mr. Speaker: Is this in the form of a written 
question? 

Ms. Millard: Yes it is , Mr. Speaker. 

Mr. Speaker: Thank you. Are there any further 
questions? 

The Honourable Member from Hootalinqua? 

·Quest/on Re: T.V. at Tes//n. 

Mr. Fleming: Yes, Mr . Speaker, I have a verbal 
question for Mr. Commissioner. 

At the spring session of Council, Telstat made an 
offer for TV and gave a price for instalment and rental 
in the smaller communities of the Yukon . So far, as we 
know we rejected that offer because it was too high . 
Now , has there been any progress since the last session 
as to what might happen with T.V. , and I ask this 
question because I hear on the news something to that 
effect. 

Mr. Speaker: Mr . Commissioner? 

Mr. Commissioner: Mr. Speaker, I wonder if the 
Honourable Member wouJd let me bring a written 
answer to this. It 's something like, you know a 
championship fight that's scheduJed today and then it's 
off again and rescheduled for next week. I'm sure if I 
attempted to give a verbal reply, I wouJd miss some of 
the scheduling, so if I could have that privilege, I would 
be happy to bring it forward. 

( 

Mr. Speaker: WouJd this be agreeable to the 
Honourable Member? 

Mr. Fleming: Yes, Mr . Speaker, I'll accept that. 
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Mr. Speaker: The Honourable Member from 
Ogilvie? 

Question Re: Hire North . 

. M_s. Millard: A verbal question for Mr. Com
m1ss~on~r . Has there been any thought in the 
Territorial Government of implementing the Hire 
North program in the Yukon? 

Mr. Speaker: Mr. Commissioner? 

Mr; Commissioner: Mr . Speaker, I've heard of it, I 
haven t got a clue as to what it is at all. I hear about it 
but I hear it as a trade name as I understand it and 
perhaps if the Honourable Member would like to' give 
us some information as to, you know, and what the 
task , or just precisely what it is doing, why then we 
would be in a little better position to really give a 
proper answer to that question . 

Mr. Speaker: The Honourable Member from 
Ogilvie? 

Question Re: Prison Inspectors. 

Ms. Millard: A verbal question to the Minister of 
Health, Welfare and Rehabilitation . I understand that 
~here are several members of a board who are prison 
inspectors . I would like to know who they are, and how 
often they do actually inspect the facilities? 

Mr. Speaker: The Honourable Member from 
Whitehorse West? 

Hon. Mrs. Whyard: Mr. Speaker, if the Honourable 
Member would put that in writing, I would be happy to 
prepare an answer . I can't give her a verbal one. 

Ms. Millard: Mr . Speaker, I think I am running out 
of written questions. I haven't got the - I think I am 
allowed five, and I think I have gotten to that point. 

However , Mr. Speaker, I would be happy to accept 
the verbal say of the Minister that she will come back 
with a verbal answer . · 

Mr. Speaker: Mrs. Whyard. 

Hon. Mrs. Whyard: Is it alright if I read it. 

Mr. Speaker: Perhaps the Minister will take the 
written notice and we will deal with it in this way. 

Mr. Speaker: The Honourable Member from 
Kluane . 

Question Re: Railroad Link with British Columbia. 

Mrs. Watson: Mr. Speaker I have a question for Mr . 
Commissioner and I'd like to refer to the Speech from 
the Throne in which the Commissioner referred to the 
necessities of the Territory to have a policy on Tran
sportation and you state thi s Government is optomistic 
that the final report will show that there are benefits 

which would acrue to Yukon residents as a result of the 
proposed extension o_r the railway system in the 
Territcry. I presume that is the extension of the 
existing narrow guage railroad . 

Then we have a news release from the Province of 
British Columbia and I'm not going to go into the 
details on who released it. The Yukon will definitely be 
served with a standard guage rail-link, an extension o( 
B.C. Rail from Dease Lake to Lower Post on the B.C .. 
Yukon border, just south of Watson Lake. Work will 
begin on the northward extension of the B.C, Rail al 
Dease Lake clearly with the aim to tap Yukon market. 
My question is are these proposals in conflict with each 
other and will they be fighting for the same tax dollar 
to bring them into being . 

Mr. Commissioner: Mr. Speaker, very obviously 
this will have to be a political decision made by the 
people who are going to provide the majority of the 
money namely , the Canadian Federal Government. I 
think that the extension that is referred to was one that 
we have heard about fro1:1 time to time. If I remember 
correctly I think the first rumblings of this kind of a 
railroad extension took place some time prior to World 
War II in the mid 1930's. So there is nothing new about 
the proposal but as the Honourable Member wonders 
are there going to be conflicts , or are there going to be 
competition for the same tax dollar in order to get the 
Yukon's resources to market by the most economical 
means, and I'm very hopeful that this competition will 
not actually take place but that the money will be spent 
to complement money contemplated being spent in the 
Yukon already. Those studies that we have had the 
benefit of in the past, and those which we contemplate 
getting here in the next few days, as a matter of fact, 
clearly indicate that the shortest route to Tidewater, as 
far as the Yukon's mineral production is concerned, is 
indeed the most economic route for now and probably 
will be the most economic. route for the foreseeable 
future. But undoubtedly at some point in time, and I 
would like to suggest it will be several Provincial 
elections away . The question of extending the British 
Columbia Railroad to Dease Lake will no doubt come 
up. I think that, as a matter of common sense, Mr. 
Speaker, that our railroad extension from Dease Lake 
to the B.C. Yukon border-but as a matter of common 
sense, Mr. Speaker , it would appear to me, that if in
deed that portion of the B.C. Rail is to be extended that 
then you are talking about an, the complete extension 
of the rail system going directly through the Yukon 
Territory to connect with the State of Alaska Rail 
system. I think that is has to be looked upon in that 
context. And it is in that context that I would suggest 
that ultimately the decision will be made and at that 
point it should put to rest the question of the com
petition for the tax dollars that we're talking about. 

Mr. Speaker: The Honourable Member from 
Whitehorse Riverdale. 

Question Re: Porter Creek Sewage Lagoon . 

Mr. Lengerke: Yes Mr. Speaker, I have a question 
for the Minister ·or Local Government this morning. I 
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would be interested in knowing what the situation was 
with respect to the Porter Creek Sewage Treatment 
Lagoon . Has it met all the specifications required so 
that it can be licenced and so that we will not be faced 
with some kind of a summons later on when we want to 
operate this thing . 

Hon. Mr. McKinnon: Mr. Speaker I'll take that 
question on notice. I just know that the completion 
status of it is pretty well a 100 per cent complete but as 
far as the licencing, up to this moment , I don 't know 
whether the actual inspection by Environment 
Canada , the Health Authorities has been made but I've 
been led to believe that it 's going to meet all these, all 
the necessities of licensing. 

Mr. Speaker: The Honourable Member from 
Ogilvie? 

QultSflon Re: Community Employment Strategy. 

Ms. Millard: A verbal question for Mr. Com
missioner, concerning the announcement lasl spring of 
the implementation of a program called Community 
Employment Strategy . Will this program eliminate the 
present Outreach program ? 

Mr. Commissioner: Mr. Speaker, I think I better 
bring back a proper reply that I can give verbally to 
this but it is my basic unders tanding that this certainly 
is not in conflict at all with the program or the task that 
lhe Outreach workers are doing insofar as employment 
is concerned, so I would like to bring back a little bit 
more information. 

There are so many programs, Mr. Speaker, that are 
directed towards the employment of native nor
therners that one has to be very careful in how you say, 
''Is one going to conflict or is one going to compliment 
another", because there is very obviously conflicts and 
I would like to make sure that what I am answering is 
indeed proper in the context of what Councillm· Millard 
is asking . 

Mr. Speaker: The Honourable Member from 
Whitehorse Riverdale? 

Question Re: Lefter R"e Recreation Cultural Complex 

Mr. Lengerke: Yes Mr. Speaker, I have one more 
question , this one directed to the Honourable Minister 
of Education. Has the government reacted to or an
swered the city's recent letter with respect to the 
Recreation Cultural Com plex? If not, I believe this is 
going to be in Ex-Com 's hands. Are they going to do 
some discussing about it? 

Mr. Speaker: The Honourable Member from 
Whitehorse Porter Creek. 

Hon . Mr. Lang: Mr . Speaker . could I take some 
notice on this? I know that the letter was being drafted. 
I believe it should be di scussed this week. I wi ll have an 
answer for you in the near future. 
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Mr. Speaker: The Honourable Member from 

Hootalinqua? 

Question Re: Speed Corner Af Carcross. 

Mr. Fleming: .Yes, Mr. Speaker , I have a verbal 
question for the Minister of Local Government. 

Last summ er we had a meeting in Teslin and I think 
I mentioned the fact that the Speed Corner at Carcross 
Corner by the town was causing some problem due lo 
the fact that there was no access that was really a 
respectable access. In other words, to get on lo the 
highway without crossing two roads and there is a 
possibility of somebody probably being killed . 

Has there been anything on that al all? Have you 
done anything at all towards looking into it, more or 
less? 

Hon. Mr. McKinnon: Yes, Mr. Speaker , any design 
changes, of course coming off the Alaska Highway are 
the complete and total responsibility of the Depart
ment of Public Works. We can't suggest and if the 
Honourable Member wants any optimism, I can tell 
him that we have been suggesting since the traffic 
circle was taken away at the top of Two Mile Hill, there 
should be a redesign of that done by D.P.W. so we may 
not be alive to see it. 

Mr. Speaker : Mr. Commissioner? 

Mr. Commissioner: Mr . Speaker, I have answers 
for several questions that were asked of me late last 
week , if I might proceed at this time? 

Mr. Speaker: Proceed. 

Mr. Commissioner: Councillor Fleming asked the 
following question , "Does the Territoria l Government 
have jurisdiction over the bus routes and are there 
requirements to provide for comfort of passengers, el 
cetera"? 

The answer is as follows : The Transport Public 
Utilities Board does have jurisdiction over bus routes 
in thal they issue the operating authority under which 
the bus company operates . 

Section 22 of the Transport Public Utilities 
Ordinance allows any person lo file a complaint with 
the board respecti ng the manner in which the Tran
sport Public Utility provides service. The Board then 
must hear the complaint and may make an order 
determining the conditions and manner in which the 
Transport Public Utilities shall provide transport 
services, or requiring the Transport Public Utility to 
establish, construct, maintain and operate any 
reasonable extension to its existing facility. 

The Ordinance also gives the Commissioner power 
to make regulations concerning the maintenance of 
depots and the location thereof. 

From the foregoing, it would appear, Mr. Speaker, 
that there could be requirements to provide for the 
comfort of passengers while awaiting buses. This is 
well within the authority given by the Legislature to 
the Transport Public Utilities Board, and I would like 
to suggest, Mr. Speaker, that the manner of prompting 
them to do this is thoroughly illustrated and available 
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in the Ordinance. 

There was a question concerning oil and gas 
production from the Peel Plateau area, and I would 
like to suggest that there's quite a lot of information 
available on this, Mr. Speaker , that may or may not be 
completely apropos to what Councillor Berger is 
asking._ I wonder if he would like to apprise himself of 
the information that is available on this subject, that 
the Statistical and Planning Advisor will be very 
pleased to go over all the information that is available. 
It is available here on the third floor in the building, in 
the Statistical and Planping Advisor':; Office, and then 
at that point, whatever portion or any of it- that 
Councillor Berger might like to see tabled here for the 
information of all members, we would be very happy to 
extract. on his behalf. I would trust that was a 
satisfactory arrangement, Mr. Speaker . 

On November the 28th , Councillor Millard inquired 
as to whether there is any revenue accruing from 
archaeological resources. The answer, no revenue is 
collected by any government in Canada for work done 
at archaeological sites. 

Mr. Speaker: Are there any further questions? We 
will then proceed to Motions. 

Motion No. 3 

Mr. Speaker : We have Motion Number 3, moved by 
the Honourable Member from Ogilvie , seconded by the 
Honourable Member trom Whitehorse West, that the 
report of the Task Force on a tolerance standard for 
airborne asbestos in mining plants and operations in 
the Yukon Territory be moved into Committee of the 
Whole for discussion. Is there any discussion on the 
Motion? 

Some Members: Question. 

Mr. Speake1·: Are you agreed ? 

Some Members: Agreed. 

Mr. Speaker: I shall declare the Motion as carried. 

Motion Carried 

Motion No.4 

Mr. Speaker : Motion Number 4, moved by the 
Honourable Member from Pelly River , seconded by 
the Honourable Member from Watson Lake, that 
Standing Order Number 2 (I) be amended to read as 
follows: "The House shall meet on Mondays , 
Tuesdays, Wednesdays and 'Thursdays from 10 :00 
o'clock a .m. until 12 :00 o'clock noon , and from 1:30 
o'clock p.m. to 5:00 o'clock p.m. and such other times 
as the House may deem necessary". 

The Honourable Member from Pelly River? 

Mr. McCall: Do you wish for me to speak on this, 
Mr. Speaker? Would you like me to move this Motion 
through? 

Mr. Speaker: Proceed. 

Mr. McCall : Mr. Speaker, I move that this Motion 
be read as adopted. There was a seconder to this 
Motion , the Honourable Member from Watson Lake. 

Some Members: Question . 

Mr. Speaker: The question has been called. Are you 
agreed? 

Hon. Mr. McKinnon: Mr. Speaker, before the 
question is called, I would just like to state that it was 
the members of the Executive Committee that asked 
their colleagues whether or not the change in these 
hours were possible. Those of us who are elected 
members on the Executive Committee found it ab
solutely impossible , while the House was in session, to 
be able to attend Executive Committee meetings, to be 
able to attend sub-committee on legislation or to , at 
least schedule them, or sub-committee on finance 
sessions. During the sittings of the House , all of the 
amendments that come up through legis1atlon, have to 
be dealt with through sub-·committee on legislation 
and without using evenings or weekends, it was im
possible to get the members-the elected members of 
the Executive Committee and the members of the ad-
ministration together. . 

Also, we find that every meeting of the Executive 
Committee now lasts at least three and a half to four 
hours, and these were impossible to schedule also 
while the House was in session. So the elected mem
bers of the Executive Committee asked their 
colleagues whether or not it would be possible without 
losing any time in the House, of making up the two 
hours that we would lose on Friday morning by sitting 
a half hour earlier in the afternoons, whether we could 
possibly have Fridays free. The members graciously 
accepted this , they thought that they also could use 
that time on constituent business while they were in the 
capital , or either be able to make a long weekend at 
home with their · constituents while the House was in 
session . 

So, Mr. Speaker , I would just like to say that on 
behalf of my colleagues, the other elected members on 
the Executive Committee, how much we appreciate 
this compromise, because at least we will have one 
total day out of the week now that we will be able to 
spend on Ex-Com business; sub-committee on finance , 
sub-committee on legislation business, and hopefully 
try to attend to our administrative duties and try to 
make a hole in some of the paper work we see on our 
desks by the time of the end of the week while the 
Assembly is in session . So I would like to thank the 
Honourable Members for their cooperation in this 
respect, Mr . Speaker . 

Mr. Speaker: Any further discussion? 
. Are you prepared for the question? 

Some Members: Question . 

Mr. Speaker: Are you agreed ? 

( 



Some Members: Agreed . 

Ml'. Speaker: I shall declare the Motion as carried . 

Motion Carried 

Mr. Speaker: The next item , there are no Public 
Bills , under Private Bills, Bill Number 20 

PRIVATE RILLS 

SIii No. 20, First Reading 

Mr. McCall : Mr. Speaker, I move, seconded by the 
Honourable Member from the Klondike, that Bill 20 be 
read for the first time. 

Mr. Speaker: It has been moved by the Honourable 
Member from Pelly River, seconded by the 
Honourable Member from Klondike. that Bill Number 
20 be now read for a first time. 

The Honourable Mcmb':!r from Kluane? 

Mrs. Watson: Mr. Speaker, I don't know· whether 
it's proper lo speak at this time, but I would request 
that the Honourable Member from Pelly River, the 
member who brought in the Private Member's 
bill , would defer second reading of this Bill until we 
have had an op(ortunity to gel the information which I 
have been requesting from the administration this 
morning . Al that time then we may-members may 
want to speak on the principle of the Bill. 

Many of the members just got a copy of the Bill this 
morning, and I don't think they're in a position to speak 
on the principle of the Bill. I would be prepared to 
support him on first reading today , but would request 
that he defer second reading until the members have 
had an opportunity to gather information and make 
themselves familiar with the aspects of the BP! . 

Mr. Speaker: This Motion is non-debatable, bu't if 
it's as a question of privilege, perhaps we could accept 
a reply from the Honourable Member from Pelly 
River . 

The Honourable Member from Pelly River? 

Mr. McCall: Mr. Speaker, in view of what the 
Honourable Member has just stated, I will accept her 
request at this time, and accept the first reading. 

Mr . Speaker: Are you prepared for the question on 
the Motion? 

Some Members: Question. 

Mr. Speaker: Are you agreed? 

Some Mem.bers : Agreed. 

Mr. Speaker: I shall declare the Motion carried. 

Motion Carried 

Mr. Speaker: Does the Chair take it that the Bill 
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shall be read the second time tomorrow? 

Mr. McCall: Right. 

Hon. Mr. McKinnon: Atsomelaterdate. 

Mr. Speaker: And normally a day certain is 
proposed at times like this. All right. 

There being no further private Bills, what is your 
further pleasure? 

Mr. McCall: Mr. Speaker, I move that Mr. Speaker 
do now leave the Chair, and the House resolve itself in
to Committee as a Whole to discuss Bills , Sessional 
Papers and so on. 

Mr.Speaker: Seconder? 

Mr. Berger: I _second it, Mr. Speaker. 

Mr. Speaker: It has been moved by the Honourable 
Member from Pelly River, seconded by the 
Honourable Member from Klondike, that Mr. Speaker 
do now leave the Chair, and the House resolve in the 
Committee of the Whole for the purpose of considering 
Bills. Sessional Papers and Motions. Are you prepared 
for the question? 

Some Members: Question. 

Mr. Speaker : Are you agreed? 

Some Members: Agreed. 

Mr. Speaker: I shall declare the Motion as carried, 
and the Honourable Member from Whitehorse South 
Centre will take the chair in Committee of the Whole. 

Motion Carried 

(Mr. Speaker leaves Chair) 

COMMITTE~ OF THE WHOLE 

Mr. Chairman: I now call this Committee to Order. 
I would like to point out to the members that there is 
some difficulty with the transcription equipment, and 
in view of that, would you please not speak until the 
Chair recognizes you. 

Now, the intention this morning is to proceed with 
the reading of bill 4, and for this purpose, if we could 
have the Territorial Secretary present, I think it would 
help us. In the meantime, I will declare a brief recess. 

Recess 

811/ Number 4 

Mr. Chairman: I will call the Committee to Order. 
We will proceed with the Clause by Clause reading of 
Bill number 4. We have with us at present as a wit
ness the Territorial Secretary. 

Mr. Chairman: (Reads Clause (1) ) 
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Two. Sections 11 to 18 inclusive of said Companies 

Ordinance repealed and the following substituted 
therefor: ' 

Mr. Chairman: Eleven, one 
<Reads section 11 . (1) ) 

Mr . Chairman: Two. 
(Reads section 11 . (2) ) 

Mr. Chairman: Eleven, one, one 
(Reads section 11.1 (1) l 

Mr. Chairman: I presume Mr. Legal Advisor that is 
par value is it? 

Mr. Legal Advisor: Yes, Mr. Chairman 

Mr. Chairman: Clear? 

Some Members: Clear. 

Mr. Chairman: Eleven point two, one 
(Reads section 11.2 (1) ) 

Mr. Chairman: Eleven point three, one 
<Reads section 11.3 (1) ) 

Mr. Chairman: Eleven pointfour, one 
<Reads section 11 .4 (1)) 

Mr. Chairman: Twelve, one 
(Reads 12. (1) ) 

Mr. Chairman: Thirteen, one 
(Reads section 13. (1) ) 

Mr. Chairman: Two. 
<Reads section 13. (2) ) 

Mr. Chairman: Three 
<Reads section 13. (3) l 

Mr. Chairman: Fourteen, one 
<Reads section 14. (1) ) 

Mr . Chairman: Fifteen, one 
(Reads section 15. (1) ) 

Mr. Chairman: Two. 
<Reads section 15. (2) ) 

Mr. Chairman: Three 
<Reads section 15. (3 ) \ 

Mr. Chairman: Sixt~n, one 
(Reads section 16. (1) l · ' 

Mr. Chairman : Seventeen, one 
<Reads section 17. (1)) 

Mr. Chairman : Mr. Taylor. 

Ho~. Mr. Taylor: Mr. Chairman I just are hanging 
on the words here, or by a name of which the Registrar 
for any otlf r reason disapproves. Again, would it be 

necessary that the Registrar perhaps should give 
cause why he disapproves . 

Mr. Legal Advisor : Mr. chairman, in practice he 
does give cause. This is invariable practice but there 
are numbers of names, as Mr. Taylor could tell you 
where -- which are disallowed for - and for a variety of 
reasons. 

Mr. Chairman: Seventeen, two 
(Reads section 17. (2) ) 

Mr. Chairman: Three 
(Reads section 17. (3) ) 

Mr. Chairman: Four 
(Reads section 17. (4) ) 

Mr. Chairman: Five 
(Reads section 17. (5)) 

Mr. Chairman : Six 
(Reads section 17. (6) ) 

Mr. Chairman: Mr. Lengerke. 

Mr. Lengerke: Mr. Chairman just a question here of 
the Registrar. How long does it take to issue that ne~ 
certificate? What's the time involved there? In class 5. 

Mr. Herb Taylor: There isn't any time involved as 
far as we're concerned. As soon as we get the 
resolution we issue a certificate that day. 

Mr. Chairman: Seven. 
(Reads section 17. (7)) 

Mr. Legal Advisor: Mr. Chairman could I just point 
out one thing in relation to the question is that, when a 
company applies for a name, the register has to be 
searched to check that it isn't going to conflict witq a 
name another company. On occasions this may ex-. 
tend to other jurisdictions. So when that company is 
changing its name the same format has to apply to 
check that the name isn't calculated to deceive or ac
cidentally or otherwise. So there is system then of 
reserving a name ahead of time, before the resolution. 

Mr. Chairman: Thank you. Eighteen one. 
(Reads section 18. (1) l 

Mr. Chairman: Two. 
(Reads section 18. (2) ) 

Mr. Chairman: Mr. Fleming. 

Mr. Fleming: Mr. Legal Advisor I'm, or Mr. Chair
man I'm a little confused as to every company other 
than a specially limited comP.any may by special 
resolution alter its memorandum by altering any 
restrictions, and this is where I'm stuck a little here, a 
restriction upon the business carried on or to be 
carried along by it or upon its powers. I'm confused as 
to restriction . This is to cut the company down in the 
field it can work in, and I would ask what about 
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n. 
operating the company to different forms of work. 

Mr. Legal Ad,,isor : Mr. Chairman, the word 
"restriction" is not intended to apply either cut down 
or to move it up. It is to change the list of restrictions 
which, if the Member will refer to the earlier Sections, 
prevent it from doing or not doing a certain thing. It's 
just to alter . 

Mr. Chairman: Th ree . 
(Reads Section 18(3)) 

Mr. Chairman: Four: 
(Reads Section 18 ( 4 ) ) 

Mr. Chairman: Clear? 
Three: 

<Reads Clause 3) 

Mr. Chairman: Twenty-one, one: 
meads Section 21( l)) 

Mr. Chairman : Four: 
<Reads Clause 4) 

Mr. Chairman: Twenty-five, three: 
(Reads Section 25(3)) 

Mr. Chairman: Five: 
<Reads Clause 5) 

Hon. Mr. Taylor : Just as probably an indication lo 
Mr. Legal Advisor that in going through the Ordinance, 
or the amendments with the actual Ordinance, I just 
happen to note that on Page 153, that Section 28 is 
called Section 20 in the spoken word, and perhaps that 
could cause a problem . That would be Section 28 of the 
existing Companies Ordinance which we are now 
amending, and if you look perhaps -

Mr. Legal Advisor: We are amending Section 25, 
Mr . Chairman . 

Hon. Mr. Taylor : We have left 25, we are going to 33 
now, and I note that Section 28, on page 153 is called 
Section 20 and that could no doubt cause a problem. 

Mr. Legal Advisor: Thank you, Mr. Chairman. 

Mr. Chairman: 330 ) : 
meads Section 33( 1)) 

Mr. Chairman: Two: 
<Reads Section 33( 2) ) 

Mr. Chairman: Three: 
(Reads Section 33(3)) 

Mr. Chairman: Four: 
< Reads Section 33( 4 l ) 

Mr. Chairman: Five: 
<Reads Section 33(5) l 
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Mr. Chairman: Six: 
(Reads Section 33(6)) 

Mr. Chairman: Section 6: 
"Section 76 of the said Ordinance is amended by adding 
thereto the following new subsection : 

Seventy-six, seven : 
<Reads Section 76(7)) 

Mr. Chairman: 7, Section 78of the said Ordinance is 
amended by adding thereto the following new sub
section: 

Seventy-eight, four: 
(Reads Section 78( 4)) 

Mr. Chairman: Eight: 
(Reads Clause 8) 

Hon. Mr. Taylor: Mr . Chairman? 

Mr. Chairman: Mr. Taylor? 

Hon. Mr. Taylor: Mr. Chairman, I just wonder why 
the filing of prospectus , this is what the Sections apply 
lo, why this is taken and repealed from the Companies 
Ordinance? 

Mr. Legal Advisor: Mr. Chairman , it's not really 
being repealed. This House made other arrangements 
for filing prospectuses·under the Securities Ordinance, 
and it's unnecessary to duplicate it. 

Mr. Chairman: Nine: 
<Reads Clause 9) 

Mr. Chairman: Ninety-six, three : 
<Reads Section 96(3)) 

Mr. Chairman: Ten : 
<Reads Clause 10) 

Mr. Chairman: 102.10): 
(Reads Se_ction 102.1 (1)) 

Mr. Chairman: Mr. Lengerke? 

Mr. Lengerke: Yes, Mr. Chairman. 1 wonder ii 
maybe the Legal Advisor could give me an instance of 
102.Hll , just an example? 

Mr. Legal Advisor: Mr. Chairman, as the law 
stands here, there's a slight departure from the law 
between u:; and provincial jurisdictions, and there are 
frequent occasions when a company may quite 
legitimately want to lend money to a director for a 
certain purpose, such as the purchase of shares. These 
loans are sometimes secured by banks or otherwise, 
who, looking at the relevant B.C. law and Alberta law, 
find that this is prohibited in Alberta, or prohibited in 
B.C ., and their lawyers assume that this is true for all 
jurisdictions, but it wasn't true for our jurisdiction, so 
then you would have to start a long series of 
correspondence explaining what the position was . 
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So we thought it better in the interests of companies, 
to put in parallel sections with the other jurisdictions, 
making it illegal for a company to lend its own 
directors money for the purchase of shares within the 
<'Ompany, but at the same time providing us with -
against abuse of this privilege, and it is something 
which is necessary when a person is applying for loans 
to the Industrial Development Corporation, or 
whatever its modern name is, that a man would need a 
loan of money through a company or through himself, 
in order lo start a business on the road and be able to 
give back a personal guarantee. This in effect was 
blocking legitimate institutions of businesses in the 
Territory , and this Section is very necessary to 
overcomC' this block. 

Mr. Ll'ngerke: Thank you. 

Mr. ( 'hainnan: Two: 
<Reads Section 102.1(2)) 

l\lr. ('hairman: Three 
< Heads Section 102.1 (3) ) 

Mr. ('hairman: Four 
<Reads Section 102.1 (4) ) 

l\ lr. ('hairman: Eleven 
( Heads Clause 11 l . 

12. Section 135 of the said Ordinance is repealed and 
llw following substituted therefore: 
, Hc•ads Section 135 < 1 l ) 

Mr. ('hairman: 13, Sections 142 to 144 inclusive of 
tlw said Ordinance are repealed and the following 
substituted therfor: One forty-two, one 
( Heads Section 142. ( 1) ) 

1\11'. Chairman: Two 
( Ht-ads Section 142. (2) 

l\lr. ('hairman: Three 
meads Section 142. (3l l 

l\lr. Chairman: 143 (1 l: 
( Hc•ads Section 143. ( 1 l l 

l\lr. ('hairman: 144 (1): 

( Head. Sel'lion 144. ( 1 l l 

l\lr . l'hairman : 14: Sections 147 to 148 inclusive of 
thC' . aid Ordinance are repealed and the following 
substituted th<>refore : 147. ( I l 
, H<>ads S<>ction 147. < l l l 

l\lr. ('hairman: Mr. Fleming? 

l\lr. Flt•ming: Did I note a discrc>pancy therc>? He' 
saici its co111pan,v. or lh<' company. is it? r might be on 
the wrong one. 

:\Ir. ('hairman: No. it's " the eompan:,:" . 

I\Jr. Fll'ming: Th<' company . 

Hon. Mrs. Whyard: Mr. Chairman, to be required 
by paragraph? 

As it now reads, prescribed by paragraph shall be 
deemed-

Mr. Legal Advisor: It should have a paragraph, yes. 
It should be named, we will do it on the re-editing Mr. 
Chairman. 

Mr. Chairman: 148 (1): 
<Reads Section 148. (1) ) 

Mr. Chairman: 15, Sections 1si to 153 inclusive of 
said Ordinance are repealed and the following sub
stituted tperefor: 151 ( 1) : 
<Reads Section 151. (1) l 

Mr. Chairman: 152 (I): 
(Reads Section 152 (1 l ) 

Mr. Chairman : 153 (ll: 
( Reads Section 153 < 1) l 

Mr . Cha irman: 16: Sections 154 to 165 inclusive of 
thl! said Ordinance are repealed and the following 
substituted therefore : 154 ( {l : 
<Re~ds Section 154. (1 l l 

Mr . Chairman: 155 (ll: 
( Reads Section 155. ( 1 l ) 

Mr. Chairman: Two: 
<Reads Section 155. (2) l 

Mr. ( hairman: Three: 
<Reads Section 155. (3l l 

Mr. ( hairman: Four: 
<Reads Section 155. (4l l 

Mr. Chairman: 156 (ll: 
<Reads Section 156. ( l l l 

Mr. Chairman: Two: 
<Reads Section 156. <2l l 

Mr. Chairman: Mr. Taylor? 

lion. Mr. Taylor: Just chatting with my colleague 
on the quiet here . We arc wondering whether or not a 
Crown corporation such as 'Canadian National 
Telegraphs and N.C.P.C., and any of these people are 
required to register under the provisions of this 
Ordinance? 

Mr. llerh Taylor: They are not. Mr . Chairman. 

I\Jr. LC'gal Advisor: No, Mr. Chairman. 

lion . Mr. Ta~·lor: Perhaps. Mr . Chairman, I could 
have an C'xplanat ion as to why not. 

;\Ir . Ll•gal .-\llvisor: The Statute doesn't provide for 
the registrat10n of the agents of the Crown in right of . . . . 
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Canada. We ah talking here about business cor
porations,"- ancI this is what we are attempting to 
control. 

Now, I wouldn't like to give a quick opinion as to 
whether or not a business corporation formed by a 
Crown agency itself, would have to reigster , but I 
would apprehend not, but I would also think that it 
would probably register. 

Hon. Mr. Taylor: Just to pursue this a little bit, Mr . 
Chairman, I'm wondering if Mr. Legal Advisor or, 
perhaps our witness today, could tell me as to whether 
it is a requirement in the provinces for Crown cor
porations such as N.C.P.C. and so forth, to register 
their company with the Provincial Registrar? 

Mr. Legal Advisor: So far as I know, they are not 
required by provincial law, Mr. Chairman. I may be 
wrong on this, but that is just my opinion. 

· Mr. Herb Taylor: No, Mr . Chairman , I would say 
no, their requirements are almost identical with ours. 
The main purpose behind this Ordinance is to bring 
ours into line with the rest of the provinces, so -

Hon. Mr. Taylor: Well , Mr. Chairman, I just want to 
say that I, as I am sure some of my colleagues, are 
very concerned about the operation and the functions 
of Crown corporations within the Yukon Territory . I 
think, Mr. Chairman, many times in this House, have 
been vented many frustrations over the actiops of 
these companies. I am one of those who believe that in 
the case of Canadian National Telegraph, that they 
should certainly come under the purview of Territorial 
law, at least in some Ordinance, more particularly, I 
would suppose I'm thinking in terms of the Utilities 
Board in the Yukon Territory , and the same with 
N.C.P.C. and the same with the rest of these Crown or 
quasi -Crown corporations . 

1 think it 's exceedingly important, and that 's why I 
asked the question . I would further my questioning by 
asking Mr . Legal Advisor if the Yukon Act, or flowing 
from the Yukon Act, or the B.N.A. Act, or one of the 
prior Acts, do we have the authority to insist that 
Crown corporations come under the purview of our 
Ordinances and our right to legislate those Ordinan
ces? 

Mr. Legal Advisor: Without directly answering the 
question Mr. Chairman . We can insist but we cannot 
enforce. 

Mr. McIntyre: Mr . Chairman. Mr. Legal Advisor a 
number of years ago I had occasion to deal with mining 
companies which were registered. incorporated under 
Dominion Legislation. Federal Legislation and at that 
time it was not required that they regi ster under this 
Ordinancl' . Is that still the case? 

Mr. Le~al Advisor: No Mr. Chairman. Dominion 
registered eompanies as they were then referred to. we 
now use the• expression a company incorporated under 
an Aet of the Parlianwnt of Canada . They are required 
to register if they do husines::; herr. 
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Mr. Chairman: Mr . Fleming . 

Mr. Fleming: Mr. Chairman , I'll ask Mr. Legal 
Advisor about a company that say was 50 percent 
Crown owned and 50 percent privately owned which I 
believe is in some instances and I would ask about a 
company such as this is owned by the Crown and also 
the other way . Would they have to register . 

Mr. Legal Advisro: 50 percent is an awkward 
number if it was 49 - 51 I could give you some kind of an 
answer. If it 's 51 percent owned by private people, then 
they would fall I think under the provisions of our 
legislation because then it would not be totally a Crown 
agency, it would be merely a company in which the 
Crown had purchased some shares. 

Mr. Chairman: Mr. Taylor. 

Hon. Mr. Taylor: Mr. Chairman that brings up 
another situation then that Telstat and Pan Arctic 
should be both registered for instance when they are 
active in the Yukon Territory under the Companies 
Ordinance? And my other point, that I wish to make, in 
light of the remarks given Mr. Chairman by Mr. Legal 
Advisor to my question relating to as to whether or not 
these Crown corporations had to abide by our laws and 
Ordinances. I feel very strongly that, if we hav.e the 
opportunity, the legislative perogative flowing from 
the Yukon Act to make legislation in respect of forcing 
these people, or asking them, or insisting that they 
come under the purview of our Ordinances that we 
should go at least that far in the hopes that maybe, 
though we may not be able to at this time enforce it, we 
may encourage them to register under our Companies 
Ordinance for instance and under the, put them under 
the purivew of Utility Boards. 

Mr. Legal Advisor: Encourage perhaps is the best 
word where this is possible but a Crown corporation 
can be created by Statute which just say there shall be 
a company and there shall be a Board. There may be 
no shareholders, there may be nothing to register. 
There may be no objects other than the statute itself. 
There may be no document to register. So that en
courage is a good word. But the House should be 
cautious about dealing with the Crown in right of 
Canada in any different way than the Provinces do . 
The law basically is no different in British Colum bia or 
Alberta in relation to the rights of the Crown in right of 
Canada than is 1n the Territory . It would he hard for 
me to advise that we should go off on a Constitutiona l 
Tact all our own and do things or attempt to obtain 
power which no Province has ever attempted itself to 
obtain. But so far as we can the Registrar is attempting 
to produce legislation which will run its normal course 
and he reasonably identical lo what the Provinces 
would do in the same circumstances. 

lion. Mr. Taylor: Just nol to belabour this point too 
far Mr. Chairman, but it seems to me then that under 
the Yukon Act we have right to insist on certain, if we 
wish to on certain pieces of legislation for instance in 
this case going the round about way we could say that. 
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no Crown or no corporation shall operate a utility of 
any nature in the Yukon Territory until it has first 
obtained a franchise to operate that utility . Or an 
agreement to operate that utility with the Government 
of the Yukon Territory . And then , say in that same 
legislation that the, all companies operating utilities , 
and I'm talking about C.N.T. and I'm talking about 
N.C.P .C. basically here, that they must register under 
the Companies Ordinance, be registered under the 
Companies Ordinance in order to operate that utility 
and it seems to me that that is well within our 
perogative and that the Government of Canada would 
have to respect that. If it 's our legislative right why 
don't we try it. 

Mr. Legal Advisor : Mr. Chairman , I would take 
that this House is attempting to obtain at any time no 
more rights in relation to the Crown in right of Canada 
than it would have if it were a fully constituted Provin
ce. It's basic constitution of law within Canada that the 
Government of one is not bound by the laws of the other 
and vice versa. So this is the situation that develops . 
Property owning rights and so forth are governed 
basically by the B.N.A. Act and by the relationships at 
a non legal level of the Government's concerned . So we 
would be really cautious as draftsmen or as Heads of 
Department in attempting to produce legislation which 
was different from the mainstream of Canadian 
Legislation and which would bring this House or the 
Government into a , any kind of a conflict with the 
Government of Canada. These conflicts are political 
conflicts rather than legal conflicts . 

Mr. Chairman: Mr. McIntyre. 

Mr. McIntyre: Mr . Chairman the Yukon Act 
exempts us .from legislating dealing with telegraph, 
telephone companies. · 

Mr. Legal Advisor: Yes, Mr. Chairman . 

Mr. Chairman: Mr . Taylor . 

Hon. Mr. Taylor: Mr. Chairman, my final comment 
on this matter if that is true we have still got the case of 
N.C.P.C. to consider and they are a company operating 
in the Yukon and perhaps for other areas that we can't 
touch them on at all. But it bothers me to sit around 
here attempting to make good legislation for the people 
of the Yukon and keep hitting this frustration of saying, 
well it would be difficult to draft, or for some reason or 
another we shouldn't ought not to do it. You knowi 
either we can do it, or we cannot do it. That's what I'm 
attempting to determine. I say if we can do it not
withstanding they don 't do it anywhere else , let's do it. 
Now we've dug and rooted and we have been con
stantly told by Ottawa, "you people up there in the 
Yukon are not excercising the perogatives and the 
powers you already have." What are you down here 
asking us for more responsbile Government for, " and 
that always comes to mind when I deal with questions 
of this nature and that we're dealing with right now. 
And it seems to me that we have found all sorts of ways 
to assert rights that we never, prior to inquiry we 
didn't know we had. Look at our Highways Bill , look at 

the development of this Legisiative Assembly itself, 
and look at many other areas where we 're attempting 
to make some responsible and constitutional advance. 
And so I would hope that the Administration wouldn't 
look lightly upon requests and questions that may 
eminate in relation to this Bill along that line. If there's 
a way let's find it and let 's excercise it. If there's no 
way let's have it clear cut and concise there is no way. 
Perhaps we can find another way of doing it. 

Mr. Chairman: Mr . McKinnon. 

Hon. Mr. McKinno : Mr . Chairman there is no way . 
One of the mandates Lhat you gave the former 
Honourable Member from Riverdale and myself for 
going down to Ottawa to represent you on your behalf 
and the Standing Comm ittee back at this point to our 
making that we wanted N.C.P.C. to come under this 
proposal it's open for Public Utilities Act. There is no 
way that Ottawa and the Members of the House don't 
realize the perogatives to the constitutional rights in 
these instances. They told us as nicely as p(!ssibl~ there 
was a company dated in the dispatch under the_ Laws of 
Canada and it was our perogative constitutionally that 
the only body they had to answer to was the Parliament 
of Canada and that there wa s no way shape of form 
that they were going to give up that constitutional 
perogative to a junior Government body, the Yukon 
Legislative Assembly. I happen to agree with this 
constitutionally, it is a stand that they can make, one 
that is sound, one tha t they have made, one that they 
know that their right on and one that they told us ab
solutely to go bark up tree a nd those are the facts of 
the point. 

Mr. Chairman: 156.3 
<Reads section 156. (3 ) l 

Mr. Chairman: Four 
meads section 156. C4l ) 

Mr. Legal Advisor: Mr . Chairman there's obviously 
a typist error here . We will check what the section 
should be. 

Mr. Chairman: What should t.hat-

Mr. Legal Advisor : I'm not sure without checking 
against the Parent Ordinance Mr. Chairman, but we 
will come back and say what it should be. 

Mr. Chairman: We will read il through in any event. 
<Reads section 156. Cl ) ) 

Mr. Chairman: Mr. McCall . 

Mr. McCall: Yes Mr. Chairman I would like to ask 
the Legal Advisor or the witness could he explain what 
that language means. 

Mr. Chairman: What's the question . 

Mr. McCall: Would you explain what that language 
means please. 
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Mr. Legal Advisor: Mr . Chairman this is the 
clearest way we could express it in English . Latin 
might be better. 

Mr. Chairman : Mr. Berger . 

Mr. Berger: I've a question concerning a private 
company, foreign private company. Say, for example, 
a company comes over say from Germany and calls 
itself the Number Two Shovel Mining Company and 
starts mining in the Yukon Territory and as it hap
pened before, without paying their bills , disappears 
again . Is this company registered in the Yukon 
Territory as a private company or is there any ways or 
means of safeguarding in the future for things like this. 

Mr. Legal Advisor: Mr . Chairman any compnay 
which moves in to do business here of that nature 
would have to register here. It has to register itself 
with a number of other agencies, Workmen 's Com
pensation and so forth . If it doesn 't it commits an of
fence . If it happens to move in and out fast without 
being caught then it 's a fault of our enforcement area 
but it seldom happens . These days it seldom happens. 

Mr. Chairman: Two . 

<Reads Section 156. (2 ) l 

Mr. Chatrman: 158 (1 ) : 

<Reads Section 158. (1) l 

Mr. Chairman: Two. 

<Reads Section 158. (2) l 

Mr. Chairman: 159 (1 ): 

<R!!ads Section 159. (1 ) l 

Mr. Legal Advisor: Mr. Chairman, perhaps you are 
reading out of a different page. The expression should 
have been "other than a company incorporated under 
authority of an act of the Parliament of Canada". I 
think it was a fresh sheet issued, Mr . Chairman . 

Mr. Chairman: "The Commissioner may suspend 
or revoke the registration of a company, other than a 
company incorporated under authority of an act of the 
Parliament of Canada , for good cause or for failure to 
comply with any r~quiremcnt of this Part, and may 
also remove or cancel a suspension or revocation , 
subject to any conditions that are deemed proper ". 

Mr. Fleming? 

Mr . Fleming: Maybe your paper is different , mine 
is "a company other than a Dominion Company" . 

Mr. Legal Advisor: Mr . Chairman , in revising the 
Ordinance , prior to obtaining the blessing of this 
House, there were some things picked up , and as one of 
the Honourable Members remarked, we weren 't sure 
what was meant by a Dominion company today , 
although the drafter before knew this, so it was 
changed to read "a company incorporated, et cetera , 
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and these pages were circula ted to the members for 
insertion in their editions. 

Mr. Chairman: 159(2) : 

<Reads Section 159.(2) ) 

Mr. Chairman: Three 

<Reads Section 159. (3) l 

Mr. Chairman: 160(1 ): 

<Reads Section 160. (1) l 

Mr. Chairman: Two. 

<Reads Section 160.( 2) l 

Mr. Chairman: 161(1 ): 

<Reads Section 161. (1) ) 

Mr. Chairman: 162(1): 

< Reads Section 162. ( 1 l ) 

Mr. Chairman: 163(1) : 

<Reads Section 163. ( 1) ) 

Mr. Chairman: Mr . Taylor? 

Hon. Mr. Taylor: Mr. Chairman, that raises a 
question of could a person , could a company not func
tion with an agent rather than a lawyer? 

Mr. Legal Advisor: Mr. Chairman , at the risk of 
seeming to correct the Honourable Member , attorney 
is a very ancient word which people think means 
lawyer , but it doesn 't , it means agent. -

Hon. Mr. Taylor: Well , Mr . Chairman, then we
what we are saying here is it does not have to be a 
lawyer, it can be a lawyer or an agent. 

Mr. Legal Advisor: Yes, Mr . Chairman. That's 
what it says. 

Hon. Mr. Taylor: It's not understood that way. 

Mr. Chairman: 163(2): 
<Reads Section 163(2) J 

Mr. Chairman : Mr . Taylor? 

Hon. Mr. Taylor: Mr. Chairman , I'm not prepared 
to let this word "attorney" go at this point in time. If 
people , especially in a Companies Ordinance, which 
many people will attempt to interpret on the street, I 
think that to clarify this, to clarify this matter of at
torney, what it says to the average resident is, if you 
are going to have a company , you are going to have a 
lawyer . It says nothing about agent. Perhaps you can 
clarify it by going to the Interpretation Section of the 



Page 66 
Ordinance and say "attorney shall mean, blah, blah, 
blah" , and make it known clearly in the Ordinance that 
you do not necessarily have to have a lawyer if you are 
a registered company under this Ordinance. 

Mr. Legal Advisor: The Honourable Member has a 
point. There are people who think of attorneys as being 
lawyers and lawyers as being attorneys, so it may be 
possible to change the drafting, but I caution the 
Honourable Member, because we have technical 
documents called a Power of Attorney and such like 
things, that the ordinary man on the,street understands 
is a power of agency with certain legal attributes at
tached to it. 

An attorney is an agent and a bit more than an 
agent. I would ask him to discuss it over the noon hour , 
and if we can 't satisfy him , then we will attempt to 
change it. 

Hon. Mr. Taylor: I say without any qualification at 
this point in time, noon hour or supper time or other 
time, you are not going to satisfy me, until you make it 
clear in this Ordinance, what an attorney is. If an at
torney means an agent rather than a lawyer, or a 
lawyer and an agent, or whatever it means , I would 
like it spelled out, because attorney means to the 
average man on the street, you have got to have a 
lawyer, and if this is not the intent of the Ordinance, 
then it should be spelled out in the Ordinance, and 
perhaps in the definition section. "Attorney, for the 
purposes of this Ordinance shall mean ... ", but I think 
it's got to be clear. 

Mr. Legal Advisor: We will1nake an attempt to do 
so, Mr . Chairman . 

Hon. Mr. Taylor: Thank you. 

Mr. Chairman: Three : 
meads Section 163(3.) l 

Mr. Chairman: Four: 
meads Section 163(4) l 

Mr. Chairman: Five: 
meads Section 163(5) l 

Mr. Chairman: Six: 
(Reads Section 163(6)) 

Mr. Chairman: 164(1}: 
meads Section 164(1 l l 

Mr. Chairman: Two: 
meads Section 164(2)) 

Mr. Chairman: Three: 
meads Section 164(3) > 

Mr. Chairman: 165( 1 l : 
meads Section 165( 1l} 

Mr. Chairman: 165(2): 
meads Section 165(2)) 

.. . Mr. Chairman: Three: 
meads Section 165(3)) 

Mr. Chairman: Four : 
(Reads Section 165(4) ) 

Mr. Chairman: Mr . Lengerke? 

Mr. Lengerke: Mr. Chairman , I move that we call it 
12:00 o'clock noon and we adjourn the -

Mr. Chairman: One moment. Before we do , it has 
been brought to my attention that the paper regarding 
the asbestosis - the request was for a discussion of 
that paper this afternoon , and the witness is available 
this afternoon , but will not be available subsequently, 
so with your permission, shall we carry on with this 
and complete it, or shall we go on with the paper on 
·asbestosis? 

Some Members: Agreed. 

Mr. Chairman: Okay, we will now recess until 1 :30. 

Recess 

Mr. Chairman : I will now call this Committee to 
order . You will notice that you have received another 
copy of Bill Number 3, It required amendment in the 
preamble, ifyould discard your old copy and insert the 
new one . 

This afternoon we have Mr. Brian Trevor, who was 
Chairman of the Task Force on the Study of Tolerance 
Standard for Airborne Asbestos in Mining Plants and 
Operations in the Yukon Territory. This Paper is now 
open for discussion. 

Ms. Millard? 

Ms. Millard: Mr. Chairman, since I was the 
member who proposed Mr. Trevor's coming as a 
witness to us on this report, I would like to make a few 
brief comments and perhaps start out the questioning . 

It is my understanding that the report of the Task 
Force on the Tolerance Standard for Airborne 
Asbestos in Mining Plants and Operations, includes not 
only mining and milling of asbestos, but other aspects 
of asbestos use throughout the Territory , in con
struction works and things like that. That is my un
derstanding of the terms "and operations". I presume 
that's correct. 

The terms of reference of this Committee, I think 
held them back somewhat in the application of their 
information . The terms of reference on page 1 of the 
study state; that the task force is to "investigate ~he 
aspects and implications of adopting the proposed 
standard and for the task force to report thereon with 
its recommendations to the Commissioner of the 
Yukon Territory" . 

In other words , it was restricted to discussing 
whether or not the proposed level of two fibres per 
cubic centimetre per eight hour shift is reasonable or 
not and what are the implications of that. So I feel that 
the criticisms I have are a Jot broader than the terms of 
reference that the Committee did have , however , I do 
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feel it is a disappoinlming sludy altogether . I think that 
having waited many months for this report, it could 
have included an awful lot more information than it 
does, and many more recommendations which can be 
implemented immediately and should be implemented 
immediately . 

I'll draw your altenlion lo a sheet which I have 
passed around lo everybody, called "Asbestos or Your 
Life", which was pul out by the Canadian Mine 
Workers , Local Number 1, which is the union at Clinton 
C1'eek, and al lhe end of it there are several recom
rnendalions which are not even louched upon in the 
report. This was obviously available to the Committee, 
since the President of the union sat on the committee. 
None of the discussion is made about the protective 
clothing which could be worn by asbestos workers. 
implementation of certain health recommendations, 
certain cleaning-clean-up operations, and the tran
sport of asbestos. There are many, many things that 
have not been touched upon in the report, which I 
would like to have some input from Mr. Trevor on . I 
would start by taking the recommendations which are 
at the end of the report, on page 6 they begin, 
llecommendations, and I will take those recom
mendations one by one, if this is acceptable to Mr. 
Chairman, and ask questions. 

Recommendation Number 1 states , " Having regard 
to the extreme concern expressed by the medical 
profession, the standard for all new asbestos 
operations should provide that worker exposure be no 
more than 2 fibres per cubic centimetre." 

My first question then is since there is a definite 
relationship between the length and diameter of the 
fibre and the indidence of asbestosis or related can
cers, why is the length and diameter not recommended 
in this standard? 

Mr. Chairman: Mr. Trevor? 

Mr. Trevor: The reasons for the Task Force not 
going into that kind of detail is that those kind of 
specifications are normally quite clearly set out in 
other documentation which is available to an 
Environmental Engineer from the various authorities. 
I agree that it would have led to a very lengthy 
document if we had gone into that kind of detail, and it 
was partly for this reason that we felt we should deal 
with the specific terms of reference as quickly as 
possible , the document appears in this form . The 
Environmental Engineers on the staff of the Mines 
Inspection Section would have no difficulty in coming 
up with very firm recommendations as to the size of 
fibres that should be counted and what the specific 
limitations are in this respect. 

M1·. Chairman: Ms. Millard. 

Ms. Millard: Well again I must state that we have 
been waiting for this report for several months, there is 
much information available which is not in this report 
which is needed by any legislative body which is going 
to put forward legislation and regulations on that 
legislation . Since the information is available, and 
since the report was requested, I would say that there 
is no excuse for not having a certain amount of detail in 
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the report. Also there appears to be sufficient evidence 
that the level two fibres per cubic centimeter is in
sufficient to really cover the risk that's involved . 

I'd like to read a couple of sections, just small 
sections from a report from the Department of Labour , 
the United States Department of Labour . Occupational 
Safety and Health Administration . This is a notice of 
proposed rule making on Occupation Exposure to 
Asbestos. The level two fibres per cubic centimeter is 
being accepted in the Yukon or, has been proposed in 
the Yukon , on the basis of the American standard 
which is been placed in 1971. That was almost five 
years ago. They are now reconsidering that level on the 
basis of new evidence they are proposing actually a 
level of 0.5 fibres per cubic centimeter. This is not in 
the mining industry in particular , but in asbestos 
factories and textile industries etc. 

I'd like to read a couple of pieces from here that is 
the basis of their conclusions. Under the new evidence, 
asbestosis subsequent to hearings on the current 
standard, uncertainly has arisen as to whether the 
existing British asbestos Standard and the mandated 
two fibre per milliliter, U.S. Standard provides ef
fective protection even against asbestosis . And again, 
further evidence has indicated that asbestos also acts 
as a lung carcinogin at levels much below those which 
will produce asbestosis . In other words the level two 
will possible prevent asbestosis to a certain extent but 
it certainly does not prevent the related cancers which, 
r feel , we have every obligation to consider. Especially 
since the next recommendation says that we won 't be 
instigating it for another two and a half years anyway. 
But since this there appears to be sufficient evidence 
that the level two is not at all satisfactory. At least to 
the American Labour Board . Why was level two ac
cepted? 

Mr. Trevor : The proposal by the Occupation Safety 
and Health Administration of the United States 
Department of Labour is only a proposal at this stage . 
It 's anticipated that there will be extensive hearings 
which will determine whether indeed that proposed 
standard can be put into effect. The fact of the matter 
is that the United States , at this moment, works on a 
standard of five and the standard of two only comes 
into effect in the United States on July the first , 1976. 
Further more in looking at all the other jurisdictions 
we found that the standard of two even is not being 
universally adopted. Quebec for example does not 
propose to bring the standard of fi ve in until 1978. All 
the other standards dealing with two fibres per cubic 
centimeter or two fibres per milliliter deal with non
mining type activities. We were unable to find any firm 
legislation which deal t purely with the mining oc
cupation. This is not to say that the degree of risk is any 
different. Again as we pointed out in the report Jack of 
data did not produce any evidence to show whether 
indeed there was a difference between mining and 
manufacturing or there wasn't a difference . So under 
those circumstances it's extremely difficult for the 
Members of the Task Force I think to take any other 
approach than the one they did . 

Ml'. Chairman: Mr. Taylor? 
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Hon. Mr. Taylo1·: Mr. Chairman, I realize that the 

witness today is certainly not on trial, he's here to 
answer questions, and in relation to the interesting 
undertaking that they have done in respect of 
asbestosis. I would like to know if Mr. Trevor could 
advise me as to whether the committee looked at the 
threshold limit values in British Columbia, under their 
I believe Workmen 's Compensation regulations , and if 
so how do they relate to the proposals contained in the 
re~ommendations of your - of the Yukon Committee? 

Mr. Trevor: Yes we did, the present standard in 
B.C. is five fibres per cubic centimetre. I understand 
from a recent statement made in Cassiar after the 
presentation of this report, that they are now con
sidering the adoption of the two fibre standard for new 
plant, but the determination of what they consider to be 
new plant is not known to us. 

Hon. Mr. Taylor: Mr. Chairman, just a question 
that would follow. I regret I haven't had an opportunity 
to look into this paper as closely as I would have liked 
to, and this is a project that I started here many years 
ago. 

Is it the recommendation of the Committee that 
immediately regulations be embodied into the Work
men's Compensation Ordinance in respect of this, or 
the Mine Safety Ordinance as you prefer? 

Mr. Trevor: I think the Task Force would lean 
towards this being under the Mine Safety Regulations, 
under the Mine Safety Ordinance, specifically because 
the Task Force was requested to look into mining 
operation. I should like to say that we did not look at 
anything else except mining and milling operations. 
and-for that reason~ we did include a recommendation 
that investigation should be carried out of other aspec
ts of the handling of asbestos to see indeed whether 

. there is a hazard present in those operations. 

Ms. Millard: Mr. Chairman, I still don't feel it has 
been answered , why the level 2 was acceptable, 
because I don't see that just because Quebec decides 
that level 5 is acceptable, that we should have to accept 
it also . I think with the information that we have at 
hand, and the research that could be done at Clinton 
Creek, and has been done, a level 2 is fairly reasonable, 
and perhaps lower if we could aim for that, especially 
when it's not going to be instigated for present mines, 
but for new ones , when we cannot expect a new mine, 
probably a new asbestos mine in the Yukon for perhaps 
five years, if at that. So that at that point, there should 
be enough research done to be able to aim for less than 
2. 

As I said before, the two fibre level does not cover 
anything - as a matter of fact, the Department of 
Labour Notice of Proposed Rule-making says, and ' I 
quote : "The reduction of asbestos exposure to levels 
sufficient to prevent asbestosis is known to be in
sufficient to prevent asbestos tancer". Now why 
should we accept less than adequate standards, 
especially when we are making a standard for 
sometime way in the future is what you recommend . I 
feel we are being very backward in this whole thing. 

Also at present, Mr. Trevor probably realizes that 

the union has been doing measuring of levels at Clinton 
Creek, and they have found that there is an average of 
2.5 fibres per cubic centimetre, so that we are now, 
without really having instigated any real changes in 
the mines , reaching a level of 2.5. Why can't we reach a 
level of 1 then? 

Mr. Chairman: Mr. Trevor? 

Mr. Trevor: This depends , to a large degree , on the 
famous exponential curve, the closer you get to the 
desired zero, if you wish to use zero as the desired 
target, the harder it is to achieve, and this multiplies 
very rapidly. 

Our most recent survey carried out by the staff of 
the Mines Inspection Section, would indicate 
corroboration with those facts , that indeed something 
like 70 percent of the °locations are below five. This still, 
leaves the problem of those locations which are not, · 
and are difficult to put right overnight. 

In my experience with legislation, I would have to 
advise that if you bring in a mandatory standard, then 
you make the operator responsible the next day, and it 
just doesn't appear possible to comply with a change 
overnight. It would take , in the minds of the Task 
Force, many, many months to achieve, to get it down 
to the figure of two. 

For a new mine, tl'tis would be somewhat different, 
because the engineer could then design this standard 
right into the plant right from the beginning, but I 
would point out that the Clinton Creek Mine was not 
designed to achieve that standard . 

Mr. Chai.rman: Mr . Taylor? 

Hon. Mr. Taylor: Yes, Mr. Chairman, to continue 
with my comments and question. Obviously the 
Committee has done a very good job and done a fair 
amount of research into this question, and they have 
recommended, as we find in their list of recom
mendations, that certain things be done. 

This House has, by resolution at a former sitting, 
perhaps though not constituted as it is today, have 
made firm resolution - by firm resolution made t~eir 
desire clear to have some sort of threshhold hm1t 
values placed in, either the Workmen's Compensation 
Ordinance or the Mine and Safety Ordinance, in 
respect of this question . 

My question would be to the Honourable Minister of 
Health and Welfare, and I'm wondering if she could tell 
me if now the administration, based on the recom
mendation; of this Task Force would in fact bring 
down regulations, and if so, how soon? 

Hon. Mrs. Whyard: Yes, Mr. Chairman . This 
report, as I think the Honourable Member knows, was 
received only on the 24th of November at 5: 00 p.m., and 
we immediately moved it in for the benefit of members 
here who have had a week now to read it. There has 
been no opportunity to proceed any further than simply 
receiving this report. 

. It is certainly desirable, and it's certainly the ob
jective of the governmet to bring in the section~ which 
you need to insert into the Minii:ig Safet_y Ordinance, 
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which I imagine would come under the dust exposure 
occupational sections between Section 13 and 26. The~e 
is ample space for any further restrictions, bu~ we still 
need additional expertise before these regulations can 
be drafted. After Mr . Trevor has given us the benefit of 
his experience to date, I am going to pro~se to the 
House that we also call as a witness, an environmental 
engineer , who has been recommende_d to us from ~t
tawa who will take us a step further mto the planmng 
of th~ actual specifics required for those sections. 

Mr. Chairman: Thank you. 
Has this witness been approached? ., 

Hon. Mrs. Whyard: No, Mr. Chairman, because 
he's not available this week. 

Mr. Chairman: Mr. Lengerke? 
Mr. Lang? 

Hon. Mr. Lang: Mr. Chairman, I heard the 
Honourable Member from Ogilvie state that you kno~, 
that she talks about two years, two and a half years m 
order to have some regulations come into effect to 
bring these.recommendations forth for the welfare of 
the workers in Clinton Creek ; and on the other hand, 
we know that it 's public knowledge that th~ Clinton 
Creek Mine is going to close, foreseeably , ·m 1977. _I 
think the parameters of the Clinto~ mine and the ~ay 1t 
stands today is very important mto our. evolutio~ of 
responsible government. I s~ whe~ they first went mto 
production it was with the idea, with the common un
derstanding that there was to be 60,000 tons mined per 
year, and in the foreseeable future maybe up to 80,~ 
tons per year. · 

In the space of three years, we saw them go to 
105,000 tons per year being mined. I find it -- you kno_w, 
here we are talking about regulations and whatever m
to the Clinton mine, and I'm a little amazed that, you 
know Mr. Trevor says it's going to take months and 
maybe years to come up with some viabl_e_ means of 
turning over Clinton Creek, so they can fac1htate these 
recommendations. I'm just curious, what are the econo 
mies we are looking at in relation to Clinton mines to 
say change over to the, get down to 2 fibres per cubic 
centimetre? Do you have any idea? 

Mr. Trevor: I can only state my own opinion, and as 
a mining engineer myself, and having de~lt with these 
problems, that my opinion would be that 1f Y?U passed 
a two fibre standard as of this moment, the mme would 
not be able to comply overall and the necessary 
machinery that would be required t~ b~ing ~t to that 
level, takeri in conjunction with the hm1ted hfe of the 
mine which we have been led to understand, would 
rend~r it uneconomic afor that mine to continue 
operating, in the eyes of the operator . 

Mr. Ch~irman: Mr. Lang? 

Hon. Mr. Lang: In other words, if there were 
regulations passed by this House , they would close 
down the mine? 
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Mr. Trevor: I wish to qualify that. That is my 

opinion , based on my past experience. I would not wish 
to give that a as a firm opinion without being able to do 
a considerable amount of study into the economics of 
the present operation, with which I am not fully 
familiar at this time. 

Mr. Chairman: Ms. Millard? 

Ms. Millard: That certainly was going to be my next 
question, has the company indicated to the Task Force 
that if regulations were instigated, that they would 
have to close. Has the company indicated anything to 
the Task Force on its economic problems concerning 
the level 2 method? It seems to me-- level 2 standard. 

It seems to me that the terms of reference of your 
Committee gave you certainly leeway to investigate 
the aspects and implications of adopting the proposed 
standard. It seems to me that would be the first 
question that would be asked would be how will com
pany be affected if these things are imposed? 

Mr. Trevor: This is correct. The Task Force did 
take that approach, but it's extremely difficult to go too 
deeply or too far in that direction. You cannot equate 
the economics of mining directly with the health of 
people, I guess it's impossible to put a dollar value on 
one side of the equation. The Task Force finalized its 
opinion on the basis of pricipally what it felt the level 
ihould be, and what was a practicable time for that 
level to be achieved in existing operations. 

Mr. Chairman: Mr. McCall? 

Mr. McCall: Thank you, Mr. Chairman: 
I just have at this point one area of concern dealing 

with regulations in the Mine Safety Ordinance. 
On November 22nd, 1973, I attended a meeting with 

the Mining Inspector, along with a various number of 
other gentlemen, to recommend changes in mine 
legislation, or I should say mining legislation, to, shall 
we say, tidy up the hazards that we have in mining in 
general. This included the asbestos mine at Clinton 
Creek. 

At that particular meeting, the company was 
represented by an individual who made no mention 
about the hazards at the Clinton Creek operation, 
which is to be expected, he was representing 
management. We have never seen any forward 
thinking on behalf of the government, all due respect to 
-this Task Force. Since November the 22nd, 1973 and 
this point in time, I don 't think there has been one 
suggested change from the government administration 
pertaining to safety and the mines. 

I also feel quite concerned there is going to be 
another amount of time before regulatons are going to 
be enacted on one of the most serious hazards in the 
mining industry today. In February, 21st to be exact, 
1975, I received another communique from the Mining 
Inspector, which was also, I believe, sent out to all 
mine managers at the same time, concerning safety in
spections and reports , and I'm presuming that is to 
hazards thereof, wishing for me to put forward recom
mendations which would then in turn be drafted into 
some legislation so that the Mining Ordinance could be 
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amended, the Mine Safety Ordinance. 
I answered that letter with my recommendations, 

on March the 4th. I think we have been through two 
sessions, if not three sessions, and the only change that 
was put forward was the Private Member's Bill earlier 
this year. So I'm a little alarmed about the expense, 
and the time and effort that this Task Force has used, . 
which I feel will be once again like everything else con
cerning safety in the mines, it would be a sheer waste 
of time. 

I have heard facts and figures and quotations from 
other areas of the same industry, which stands to be 

. used at this point in time for legislation. I'm amazed to 
hear that there could be approximately another two 
years, and maybe another year -- maybe another 20 
years for all it's going to do, to bring out some wor
thwhile legislation on behalf of the working people in 
mines. You don't mind passing capital bills, ex
penditure bills, for a mine to go into operation, but 
when it comes down to governing a company that is 
harvesting the resources, I think there is a good sen-. 
tence in this report here, that "various governments 
seem to be operating on the principle that it is wor
thwhile to exploit the lives of workers for the sake of 
the economy" . That is 100 percent true. I'm quite alar
med about these time factors . It's going to be a sheer 
waste of time. 

Mr. Chairman: Ms . Millard. 

Ms. Millard: Yes I would like to hear from Mr . 
Trevor why the date July 1st, 1978 and how it was 
settled on . 

Mr. Trevor: Essentially this date was arrived at 
throughout discussion amongst the Members in the 
Task Force as to what would be a reasonable time to 
allow to bring existing operations into line. I might 
point out that we are faced, within a very short period 
of time, the reduction in the standard a very con
siderable amount. At the time when I was Chief 
Inspector in Newfoundland, which is not that many 
years ago , we were operating there to a standard of 
ten. Which even then , at that time, constituted a 
reduction . We reduced from ten to five and now we're 
proposing to reduce from five to two. I can only repeat 
this was what the Task Force considered was the most 
acceptable amount of time which could be allowed, it 
shouldn 't be any longer. -In the letter of transmittal to 
the· Commissioner, the Task Force requests that it be 
reconvened before this July 1st date to review the 
whole situation. I might point out that this was 
recommended for two reasons. One was that one 
wished to see what course other jurisdictions were 
taking, but at the same time, I don't wish to quote Mr. 
Taylor directly , but he was concerned, I know, as to 
whether the reduction from five to two would cons.titute 
unsurmountable problems. 

Mr. Chairman: Ms. Millard. 

Ms. Millard: Mr . Chairman we have already in
dicated that the company has been able to keep to a 2.5 
level at this point without any changes in the mine. I 
believe that there are many changes that can be made 

in the mine apart from large machinery costs and 
everything else that would bring the standard down 
and would , at least, protect the employees . 

• If I have to I'll read out · all the recommendations 
that the Canadian Mineworkers have made two or 
three years ago. All prospective employees should be 
informed of the dangers of asbestos prior to em
ployment. This could be instigated through regulations 
immediately. Respirators, and we haven't even gotten 
into the problems of respirators , but there are many 
problems involved. The respirators, apparently at 
Clinton Creek that are being used, at this point are not 
sufficient, they have _never been tested, why doesn't 
this Government test them , find out whether or ~ot 
they are being used properly . Respirators approved by 
the U.S. Bureau of Mines for Umonica Coniosis, is that 
how you say it Jack-should be worn by all employees 
whereever there is dust contamination. Vast im
provements should be made to the ventilation systems 
in all asbestos work areas and fibre counts should be 
taken more frequently to measure the effectiveness of 
such systems . There's nothing wrong with that, it's not 
going to cost the company anything. In fact the unions 
have been doing the testing up to this point as well as 
the company. Protective clothing should be worn by 
asbestos workers and such clothing should be cleaned 
and removed and removed before leaving the job site. 
There's .no cost involved to the company there. They 
could even impose the cost of the protective clothing on 
to the employees, if they had to . Workers hands and 
clothes should be cleaned before eating to avoid food 
contamination . Workers should not only have chest x
rays but also pulmonary function tests as part of their 
complete annual health inventory. I would add to that 
health thing and say that there should be regular 
thorough medical examinations of anyone who has 
worked there for . more than three or four months . 
They should be regular and they should be paid for by 
the company. Dust from the crusher-dryer and mill 
should be collected and disposed of in a safe place. 
Apparently it is not at this point. In fact I know it's not 
and the tailings that come from the mill are just 
thrown into a big pile which the wind just takes down 
that valley . 

All bags containing asbestos fibres should carry a 
warning such as Caution inhilation of asbestos fibres is 
hazardous. If dust is created when this product is 
handled avoid breathing the dust. Certainly it's not 
going to cost the Government or the company very 
much more than $200.00 to make a bunch of labels to 
paste around the place. 

The education of the workers at Clinton Creek is 
minimal on asbestosis and re1ated aangers to working 
in a mine. I worked there for three months and the only 
information I got from the company was a funny little 
thing that stated there was nothing wrong with working 
with asbestos. Then I got this other, the thing I've been 
reading from the local union and it says just the op
posite and that's all I had for education on asbestos and 
related illnesses and yet I was working there for three 
months and never knew for sure what danger I was 
working under . I feel that certainly is the Govern
ment's responsibility to put forward regulations which 
would educate the employees and inform the em-
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ployees before they even start working out there, just 
what is the problem. We don't have to wait for July 1978 
to do that do we? 

Mr. Chairman: Mrs. Whyard. 

Mrs. Whyard: Mr . Chairman I would like to first of 
all address a question to the Honourable Member from 
Pelly regarding his remarks. I wasn't able to get in 
right on the heels of his statement. I am wondering if in 
view of his remarks concerning this report had he 
been the union member on this Committee would he 
have disassociated himself from this report. Is he 
saying to us that he does not a1?ree with the report 
which was signed by a representative of the Canadian 

Mineworkers . I have other questions Mr. Chairman. 

Mr. Chairman : .Mr. McCall. 

Mr. McCall: I think there was one more than one 
answer to the Honourable Member's question. My 
remarks was not projected at the concern I had with 
this report. My remarks were directed to the system 
that the Mineworkers have to operate under as far as 
safety regulations. What I was trying to show was we 
have a year of 1978 when these items on this report will 
probably come into effect as far as legislation . My 
concern is, I'm trying to draw maybe a very awkward 
picture to show you the communications system that 
we have with the Territorial Government, who, on 
behalf of the people in the Yukon, and I'm talking about 
the mining industry as a whole, take it upon them
selves to create good legislation lo protect the people in 
industry and private sector. My concern is that as I 
describe and explain in the communications I have had 
with the mining industry that the lack of interest of the 
Mining Inspector. The ignorance as far as safety with 
our Mining Inspector and a number of other things 
which I think some of this, some of the information that 
has come to lil?ht todav from the Task Force, from 
individual people and from some of the Honourable 
Members, has shown a total ignorance of our 
Government when it comes down to mining safety. We 
are dealing with asbestos. I think all of us know what 
asbestos can do. We're all aware of what it can do to 
your health, but we're going to sit on these sort of 
recommendations for another couple years or so 
before they re enacted. I would have farther rather 
have seen that this was a piece of legislation right now. 
Because I can see in two years we won't need it 
because we won't have any asbestos mine here in the 
Yukon. Our friends Cominco will have disappeared. 
They 'have rapec:fthe countryside, they are going_ to 
take right off. Yes, we might get another asbestos m!ne 
in the Yukon. What about, like today, what about hke 
for the next two years. There are some good recom
mtmaauons trom this report or brief that was 
presented to us . We could sit all day today and into 
tomorrow and talk about the effects of asbestosis. I'm 
concerned because-and I feel, I'm very upset about it, 
because we could spend millions and millions of dollars 
to encourage industry to establish itself in the Yukon 
and then we seem to forget that it 's the people like you 
and I that produce in that industry, and we're not 
protected. 
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Mrs. Whyard: Mr. Chairman I haven't got an 

answer to my question with all due respect to the 
Honourable Member ." The question was would he qot 
have agreed with this report had he been the union 
me·mber on this Task force and woul he have made 
entirely different recommendations in this report. 
That's the question I'm asking. If not, does he agree 
with these recommendations . 

Mr. McCall: Mr. Chairman, I concur on what the 
Honourable Member is saying. I would probably have 
put it a lot stronger than what it is now. 

Hon. Mrs. Whyard: Thank you. That's what I 
wanted to know. 

Mr . Chairman, I think also we should, in all fair
ness , in regard to the criticism from the Honourable 
Member for Ogilvie, look at the recommendations. I 
think there may be some members here who haven 't . 
Six , specifically points out that the chief medical of
ficer of health , mine operators and union represen
tatives, should co-operate on a campaign to educate 
employees in asbestos mining operations. That means 
now, not two years from now or '78, but now, and 
acquaint them with the additional risks associated with 
smoking, if they still need that kind of information. 6.7, 
the requirements of the Mining Safety Ordinance in 
regard to medical examinations and employee work 
histories should be reviewed and amended to provide 
for it, et cetera, et cetera, and this is in this report, and 
these recommendations are here and for now . 

We are not going to wait until 1978, any of us, to 
implement those recommendations. The one recom
mendation which is tied in with a time standard is the 
limitation of the size of the fibre which is part of the 
test. I don't pretend to understand all the scientific 
background which goes into those tests. I think it would 
be helpful to this Committee if Mr. Trevor would ex
plain to us what tests are being conducted at Clinton 
Creek now, by whom , to whom they are reported, and 
what happens to those reports . 

Mr. Chairman: Mr. Trevor? 

Mr. Trevor: The compliance with an existing 
standard, which is not mandatory under legislation, 
and the standards which are actually being met at 
Clinton Creek, are being reviewed and tested by 
members of the Mines Inspection Section . We have an 

• environmental engineer, and two techniciabs; one in 
the Northwest Territories and one for the Yukon, who, 
the technician here spends his full time visiting all 
mines to take tests of all environmental hazards . This 
would include gas, asbestos, dust containing silica, this 
type of thing. 

The tests that have been carried out at Clinton, were 
only started by the Mines Inspection Division within 
the past year, because of the change-over and the 
reduction in the standards, we went from what is 
known as a midget impinger manner of collecting the · 
samples, to a membrane filter method. This 
necessitated the purchase of a good deal of expensive 
equipment, and the training of people to use it. It's .a 
very delicate system, and even when you do take a 
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sample and read it, many long hours at the 
microscope , we still can't guarantee that you are 
closer than plus or minus 10 percent to the true value . 

We don't have a technique that is any better than 
that. The studies that the Mines Inspection staff have 
carried out. One very brief study following the one 
carried out by National Health and Welfare, which 
confirmed their findings, and a more recent one 
carrie<;J out in June of this year, as a full study, showed 
some improvement on the previous conditions, and 
that report was presented to the union and 
management at a joint meeting and fully discussed by 
the operator and the union and our environmental 
engineer. 

So this is the method that's been adopted in this 
particular instance to acquaint everybody with the 
conditions as the Mines Inspection staff have found 
them. 

H~n. Mrs. Whyard: Mr. Chairman, one further 
quest10n .. The Honourable Member for Ogilvie has 
referred to the need for some kind of informational 
documents or pamphlets for the use of employees, and 
I have not been an employee at Clinton Creek, but I 
have seen a copy of a very informative brochure 
published by that company, with specific information 
about the hazards of working in an asbestos mine, and
or about the processing of asbestos. I would certainly 
think this material is available to all employees. 

Mr . Chairman: Mr. Taylor? 

Hon. Mr. Taylor: Well , Mr . Chairman, when I in
dicated I would like to speak, it had reference to back 
to the regulations again, and as I stated, I have been 
goi~g through my fi~es here and I can't find a copy that 
I did have, and which I photostated and circulated to 
all members of the former House, prior to the House 
passing a resolution asking for regulations in this 
regard. I just wish I could lay my hands on it but I 
b~lieve our mining inspectors have all moved ~p the 
hill now. I don't think they are in this building . Is that 
so? I have nothing available to me. 

I only wanted to ask again if a copy could be made 
along the lines of the B.C. Mining Regulations in this 
regard, and appended to the Mine Safety Ordinance. I 
don't think this would take all that much time while we 
consider the queston of how many - 'or what 
threshhold limit values we are going to establish for 
dust, and in particular asbestos fibre . 

I have been asking for this for years and years and 
years, and we don 't seem to have gotten any closer 
although I do appreciate all the work and all the effort 
and all the interest that's been more recently taken in 
this question, more particularly by the Committee. 
But, it still occurs to me that there must be some way 
th1;1t we can draft up regulations at this time, setting 
aside perhaps for a month or two months , the question 
of threshhold limit values, ~ut the rest of it we should 
be_ able to write into regulation right now. That's my 
POJ?t, rather than complicating the thing and getting 
all hung up on this, why don 't. we start and make an 
attempt to impose regulations under the Mines Safety 
Ordinance, good regulations, aimed at providing as 
much safety as we can to the workmen, working in 

these hazardous areas, and as quickly as we can 
determine a fair and reasonable threshhold limit 
value, simply and plant it into the Ordinance. 

We have got the rest of the work done, and at least 
we have got part of it working . I can't see why that 
can't be done. 

Mr. Chairman: Mr. Berger? 

Mr, Berger: Thank you, Mr. Chairman. 
I have two questions, two different things actually 

for Mr. Trevor. One is how much research is the 
Canadian Minister of Mines doing on the dangers of 
asbestos and on the prevention of asbestos and the 
sicknesses and illnesses? ' 

The other thing is what I'm quite concerned with is 
we are talking about Clinton Creek. Clinton Creek is 
not the only place that handles asbestos. In Dawson 
there's two areas where asbestos bags are busted 
every day, and they are handled and swept up on a 
wooden floor, which sometimes gusts of wind carries 
all over the place. There is absolutely nothing men
tioned in this, I mean I realize those people are just 
casual employees and by government standards, 
casual people don't exist, but I think we should be 
concerned with all levels of asbestos handling. White 
Pass is handling them afterwards, and all the truck 
drivers en route on it, and there is absolutely nothing 
mentioned on this in here now whatsoever . 

Hon. Mrs. Whyard: Please, Mr. Chairman, if the 
Honourable Member would kindly read the recom
mendations i_n this report, he will find that specifically, 
the Territorial Government investigate possible ex
posure hazards related to asbestos in areas outside the 
mining operation. 

Now there's a specific recommendation regarding 
transportation, all these places where the fibre is 
handled. If hazards are shown to be present, similar 
recommendations to those above should be made 
elsewhere. That's one of the specific recom
mendations , they are concerned with the dangers, no 
matter where the fibre is being handled. 

I think that a great deal of this discussion today is 
premature. I would once again ask, Mr. Chairman, 
that this House remember that we want to bring before 
it an enviro~mental expert on this particular subject, 
who can give us considerable information about 
research and findings and the specifications and 
minute classifications which have to be included in any 
regulations which we impose. There is nobody here 
more anxious to get on with this than I am , but I have 
not got the background information yet on which any of 
us can base these regulations, and that, in effect, is 
what this report says. 

Thank you, Mr. Chairman. 

Mr. Rerger: I realize all this. The danger has been 
existing for many years . Clinton Creek came up with 
safety measures in the mine site. There is absolutely 
nothing was done in the other areas. Why do we need 
another expert? 

If I take it that the more you can see the danger of 
the thing , we don't need another expert. There are so 
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many experts running around in the Territory , I am 
sick and tired of seeing experts. Why not we get on with 
it right now? 

Hon. Mrs. Whyard: Would you care to write the 
regulations , Mr . Berger? 

Mr. Chairman: Mr. Lengerk'e? 

Mr. Lengerke : Yes, I have been trying to get up 
here to speak on this, but I feel that I am really going to 
echo a lot of what has already been said, echo, echo . 

I can't make any excuses for the length of time it 
has taken to discuss this problem in this House, but 
certainly it's before me now, it's before us now, and I 
would just like to say that I think it would do this 
Assembly very well to open up the appropriate 
Ordinances, and amend them immediately, and I think 
the Honourable Minister of Health and Welfare -
(Applause) 
- suggested we do this, and I say that we must make a 
firm commitment here today to get this on the table 
and get along with the job. 

Certainly there are many points here that are 
raised in both reports, that are very - as far as I'm 
concerned - they are quite easy to put into legislative 
writings, and we should act on it immediately. 

I have one question of Mr. Trevor while I am up, and 
it's one that, I understand that Clinton Creek, they now 
meet the limitations to the order of about 2.5, is that 
correct, or is that - I heard that stated here? 

Mr. Trevor: May I answer straight away? 

Mr. Lengerke : Yes, I will just finish - if that 's the 
case, I realize that maybe this is something to do with 
the summer and winter operations, and could you 
further explain what the problem is in the winter, why 
they can't . 

The other thing I would like to just make perfoctly 
clear , is that I see in the report from the Task Force, 
that again, it's probably on Mr . Berger's - the 
Honour~ble Member's lips , that we look at the tran
sportation situation. Certainly , there are other areas 
that require some regulation, and we can do that today . 
We can make a commitment, and I wanf to do that. 

Mr. Chairman: Ms. Millard? 

~s. Millard: Mr. Chairman, in that regard I would 
like to make a motion. I have many other things r 
would certainly like to say about this report, but I think 
we have taken enough time and that people certainly . 
have responded well to the seriousness of this problem, 
and on behalf of the workers at Clinton Creek, I cer
tainly appreciate it. 

I would like to move, and if I have a seconder , - Mr . 
Taylor , you were the one to - well , I will read the 
Motion . 

I would like to move that this government im
mediately investigate the possibility of implementing 
regulations concerning protection of the workers at 
Clinton Creek, and transport workers who are dealing 
with asbestos. 

Mr. Chairman : Seconder? 
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Hon. Mr. Taylor: Mr. Chairman , I would suggest 

that these things that come out of the blue often get 
very confused . Perhaps maybe a short recess could be 
made available to the members to consider what this 
Motion is, because we usually bog down at this point , 
with these midnight motions. 

Ms. Millard: Mr. Chairman , I think the Motion is 
quite clear. I'll read it again - shall I read it again ? 

Mr. Chairman : Yes. 

Ms. Millard : That this government immediately 
investigate the possibility of implementing regulations 
concerning protection of the workers at Clinton Creek 
and transport workers who are dealing with asbestos. 

Hon. Mr. Taylor: Why not other workers? Why 
Clinton Creek? 

Ms. Millard: Mr . Chairman , may I point out to the 
Honourable Member from Watson Lake, that that is 
our only asbestos mtne in the Yukon . 

Hon. Mr. Taylor : At the moment. 

Hon. Mrs. Whyard : Is there a seconder? 

Hon. Mr. Taylor: Mr. Chairman -

Mr. Chairman: Do we have a seconder for the 
Motion? 

Ms. Millard: Do we have a seconder? 

Hon. Mr. Taylor: Mr. Chairman, I will -

Mr. Lengerke: I will second that Motion . 

Hon. Mr. Taylor: It is not worded properly. 

Mr. Chairman : It's not. 

(Discussion ) 

Mr. Chairman: I shall declare a short recess. 

Recess. 

Mr. Chairman: I will now call this Committee to 
order. I would like to point out to the members of the 
legislature that we are not in a position to be maligning 
a civil servant, and I would like you to keep that in 
mind . 

There were some questions asked of Mr . Trevor 
that he hasn't had the opportunity to answer . Mr. 
Berger, what was your question? 

Mr. Berger: Thank you , Mr . Chairman. What 
research is conducted by the Canadian Ministry of 
Mines on the danger of asbestos and the prevention of 
asbestos illnesses? 

Mr. Trevor: I'm not aware of any research carr ied 
out by the Department of Energy, Mines and 
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Resources, relating to the specific medical dangers. 
This would fall under the Department of Health and 
they have done some considerable work, I understand. 

With regard to the mechanical aspects or the 
engineering aspects of reducing the hazards, this to 
some degree, falls under the auspices of the Depart
ment of Energy, Mines and Resources, whereby they 
do carry out research on milling of ores and the whole 
aspect of controlling dust and dust emissions would be 
touched upon under that kind of study. 

Mr. Chairman: Mr. Lengerke, you had some 
questions? 

Mr. Lengerke: Yes, Mr . Chairman . There was just 
one question , I first wanted to confirm that Clinton 
Creek now meet 2.5 as far as the tolerances go , if that is 
correct, and also I wanted to know if there are dif- • 
ferences in a summer and winter operation in trying to 
meet those limits? 

Mr. Trevor: Let me answer the second part of the 
question first. The work that the Mines Inspection staff 
have done so far has not been going on long enough to ' 
come up with a reliable answer with regard to the 
difference between summer and winter. _Most of the 
work is being done in spring, summer and fall, and not 
under very adverse weather conditions as we are 
experiencing right now. 

We anticipate , however, finding that conditions will 
be somewhat worse , and this will be done throughout 
the course of this winter. 

Answering the first part of the question, on a very 
broad basis that would be correct , but I would again 
caution you from taking - looking at averages too 
much. It would be true to say, I think, that 80 percent of 
the mill plant area could meet a standard of two and a 
half, but then what does one do about the other 20 
percent that doesn 't. There are still prob)em areas, 
quite severe problem areas in bringing the standard 
down to a level of two or two and a half. 

Mr. Lengerke: Just further to that, when you say 
the other areas, what would their limitations be now 
then? Would they be very much over the 2.5, are you 
talking of 5 ranges, or - ? 

Mr. Trevor: I think I mentioned earlier on that bulk 
of the measurements from the last survey fell below, in 
the 2 to 5 range, but there were approxiately 20 to 25 
percent above 5, but less than 10. 

Mr. Chairman: Ms. Millard? 

Ms. Millard: I don 't think I have anything to an
swer, or to - oh yes, I would like that Motion read. I 
don't have a copy of it. Could you read it for us, Mr. 
Chairman? 

Mr. Chairman: Moved by the member from 
Ogilvie, seconded by the Member from Riverdale, that 
this government request the Commissioner to im
mediately implement regulations controlling asbestos 
handling and asbestos products, as recommended in 
the report of the Task Force, to a tolerance standard 

for airborne asbestos - I can't read your writing. 

Ms. Millard : If you are reading my writing, that's 
probably the case. The report is called "Report of the 
Task Force on Tolerance Standards for Airborne 
Asbestos in Mining Plants and Operations in the Yukon 
Territory" . 

Mr. Chairman: I will repeat it. "That this govern
ment request the Commissioner to immediately im
plement regulations controlling asbestos handling and 
asbestos products, as recommended in the report of the 
Task Force on tolerance standards for airborne 
asbestos in mining plants and operations in the Yukon 
Territory" . 

ls there further discussion? 

Mr. Lengerke: Mr. Chairman , I'm down as the 
seconder of that motion, and that isn't the motion that I 
seconded. I would like to withdraw that at this point, 
and I think I would like to work on that motion for a 
minute. 

Mr. Chairman: That was the purpose of the recess . 

Mr. Lengerke: I never saw -

Mr. Chairman: Are you withdrawing your second? 

Mr. Lengerke: To that particular Motion, I am. I 
never saw it before it got over to you, so - could you 
read that again please? Just read it again . 

Mr. Chairman: "That this government requests the 
Commissioner to immediately implement regulations 
controlling asbestos handling and asbestos products as 
recommended in the report of the Task Force in 
mining plants and operations in the Yukon Territory". 

Mr. Lengerke: Okay, that's fine. I will remain. 

Mr. Chairman: You are seconding that Motion? 
Any further discussion? Mr. Lang? 

Hon. Mr. Lang: Mr. Chairman, may I ask the 
witness , my understanding that if we implemented 
6(2) - is it 6(2), yes, five fibres per cubic centimetre 
until July the 1st, 1978, if we implemented that to come 
into effect tomorrow, the Clinton mine would in all 
probability close, is that correct? 

Mr. Trevor: No, this is not correct. 6(2) says that 
existing operations should meet a standard of five 
fibres, even if that were put into effect immediately. 

Hon. Mr. McKinnon: Mr. Chairman, I wondered, 
this is a fairly important matter. I think that there is 
nobody here who doesn't realize the seriousness of the 
discussions that we are having this afternoon, and the 
seriousness of any decision that we at this Assembly 
make. 

Mr. Chairman , probably the way that Committee 
has always found that the best procedure that has 
followed when witnesses are before the Committee was 
that we question the w!tness and took advantage of his 
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f expertise in any of those matters dealing with the 
report. Following the questions and answers .that were 
given, then the witness is excused . If any member felt 
that out of the discussions that were brought forward 
during the course of examination , that they would then 
in the ordinary course of events, give Notice of Motio~ 
as to what they would like to see done or if they didn't 
want to see anything done , no Motion would follow . 

Then you would have the 24 hour notice, the Motion 
was given to the Members of the Assembly, in due 
course, and it would be debated in the House in due 
course , which of course , gives it the validity of not 
being a Motion that just came out of Committee on the 
spur of a moment but a motion that was gone through 
the House procedure and was debated in the House and 
passed as a Motion of the Yukon Legislative Assembly . 

I think that the importance of this discussion and 
the Motion ensuing, deserves that type of careful 
consideration, and though I would be prepared to 
debate and vote on the Motion , and I wouldn't really 
want to make a decision at this moment, because I 
would like to examine the whole question further. I 
would ask that the mover and the seconder, if they 
withdrew and then did get together with the other 
members who wanted to, draw a proper Motion and 
bring it to the attention of the House through the nor
mal procedure , that we would all be an awful lot better 
off on what I consider to be a very important and a very 
serious discussion, and one that we just shouldn't go off 
in the blue evolving out of a Committee discussion. 

There is one other point that I want to make , and 
that is prior to just a short time ago , that all of these 
Sessional Papers , Bills , different information 
packages, were timed by the administration, if you 
want to use the term , for political purpose, as to when 
_they came before this Assembly . This, the Executive 
Committee at this time made the decision that 
anything that was available at this time, whether it be 
Bills, whether it be Sessional Papers, whether it be · 
information packages, as soon as they became 
available, they were public documents. They weren't 
used, they weren't going to be timed, they weren't 
going to be given out in bits and draft as the political 
timing was correct. All those pieces of information 
became public documents the moment that they 
landed at our desks, and the moment that the 
Assembly happened to be in session. 

So I think there was a bit of a misapprehension that 
came about this afternoon that why weren't 
regulations and why wasn't an Ordinance available 
right at this time? These came last week at 5:00 o 'clock 
of an afternoon , and they were tabled before this 
Assembly at 10:00 o'clock the next morning.' · 

The Honourable Minister of Health , Welfare and 
Rehabilitation could have waited before releasing the 
document , until regulations, until the Or~inanc~ was 
c_hanged , but we thought that we would rather ,have all 
the information before Members of the Assembly if 
they were public documents , so that we could have this 
type of discussion this afternoon. And with those words 
I just think .that we would be making a mistake if we 
rushed in to try to move a Motion through Committee 
evolving out of a limited discussin that we have been 
able to have on this report this afternoon Mr .. Chair-

I • 
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man . 

Mr. Chairman: Would that be in faovur if the 
· Motion and Seconder of this be postponed and brought 

in in the usual manner. · 

Ms. Millard: No I'm kind of effected by that debate. 
I would like to see the House vote on it and if they feel 
that we should have more discussion then have twenty
four hour Notion of Motion etc. that they will vote the 
Motion down . 

Hon. Mr. McKinnon: Mr. Chairman the problem is 
that once it's raised at this session that's the end all of 
it. When Members ask for more information and more 
time to examine it generally, that is conceded because 
if you don't have that information an<t you vote the 
Motion down on a serious matter such as this, because 
Members have asked for more time that subject 
cannot be raised again at this session. Mr . Speaker will 
rule it out of order if it is so raised. That's how serious 
it is . 

Ms. Millard: Mr. Chairman my main objection is 
that the information should have been in the Task 
Force report in the first place. We should have had 
sufficient information for us as laymen to understand 
what the problem was and to make our recom
menda.tions on the basl.s ·or knowledge which was put 
forward by a Task l''orce which has been working, as 
far as I knqw for nine or ten months. I don't know what 
additional information is needed by the Honourable 
Member before he can make a decision on the Motion. 

Mr. Chairman: ·Ms . Millard I think that it had been 
suggested by the Minister of Health and Welfare that 
we do have another witness so we could more 

. adequately examine the problem. Mrs. Whyard. · · 

Mrs. Whyard: Mr. Chairman if I may say a word on 
this, as Mr. McKinnon outlined, the normal course of 
events when a report of this stature is received, and 
you will note it was a·adresseiHo the Commissioner is 
that this report is then processed by the Governm~nt 
Officials. They provide the background information 
they put it together into a Sessional Paper and it is the~ 
brought to Council. As we have just clearly outlined 
this proceedure was sidetracked in this case and that i~ 
our difficulty . You have received nothing but this basic 
report. You have received no further information from 
any of the Government staff involved and we have no 
Sessional Paper before you. That is why I asked ear1ier 

, today ~or furth~r discussion. of this report for an op
portumty to brmg further information which would 
add to the report so that together we would reach the -
stage where we could provide the resolution which · 
would put regulations into effect. But at this stage it's 
premature in my opinion. 

'·. 

Mr. Chairman: Mr. McCall. 

Mr._McCall: Thank you Mr. Chairman. In view of 
what the Miniser for Local Government has just · 
stated, I concur with his suggestion . I think a little 
moretime would be very _wise. I am personally ask_ing 
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the Honourable Member from Ogilvie to reconsider her 
position at this point. I think it would be to her ad
vantage, if not, it would be to her disadvantage. 

Ms. Millard: Mr . Chairman . 

Mr. Chairman: Ms. Millard. 

Ms. Millard: Well before withdrawing, if that's 
what happens, I would certainly need some 
reassurance that this expert is going to come before 
the end of this Session. Are we going to have to wait 
until next spring again, until we bring this up again . 
The people at Clinton Creek are waiting and waiting, is 
there some assurance that this man is going to be here 
:11 UJe next seven days. 

Mr. Chairman: Mrs . Whyard. 

Mrs. Whyard: Mr. Chairman as I said earlier this 
afternoon. We had hoped to have an Environmental 
Specialist here this week, but he is not available this 
week and that is why I asked to have it deferred until 
next week. But it definitely will be during this Session. 

Ms. Millard: Thank you Mr . Chairman. On that 
basis I would move to withdraw the Motion . 

Mr. Chairman : And does your seconder concur. 

Mr. Lengerke: Yes Mr . Chairman I concur. I just 
want to make this one last comment. Really I thought 
that the purpose of the Motion would really be to com-. 
mit this Assembly to further action as stated by the 
Honourable Minister of Health with respect to, you 
know, more publicity, programs, awareness, 
measures as to protect clothing and so on. I concur 
quite readily as long as we do make the com
mitment that we're going to bring it back, which, of 
course, we have. 

Mr. Chairman : I think-
What is the feeling of the Assembly . 

Some Members: Agreed . 

Mrs. Wh_yard: Mr . Chairman may I just make one 
further comment at this time? That is that there is no 
way that I wish to delay any action arising from this 
report, · but there is also no way at this stage of 
development that I am prepared to help draft · 
regula tions which would apply immediately as the 
Motion asked. I've got to have more information before 
I know what effect they will have , whether they are 
r ight or whether they are wrong and that is the only 
reason that I am asking for any further time. 

Mr. Chairman: I think it has been agreed by 
Comm ittee that this will be deferred until the witness is 
ava ilable and so Mr. Trevor you are excused. ThanK 
you very much . 
We shall have a brief recess in order that the Legal 
Advisor can be here . 

Recess 

81/1 Number 4 Continued. 

Mr. Chairman: I will now call the Committee to 
order. 

We will proceed with the clause by clause reading of 
Bill Number 4. On page 22, Section 17. 
(Reads Clause 17) 

Mr. Chairman: 166(1). 
<Reads Section 166. (1) ) 

Mr. Chairman: 167(1 l: 
( Reads Section 167. ( 1) l 

Mr. Chairman: 168(1): 
(Reads Section 168.(1) l 

Mr. Chairman: 18, Section 170 of the said Ordinance 
is repealed and the following substituted therefor:. 
170(1): 
<Reads Section 170. (1) ) 

Mr. Chairman : 19, Section 175 of the said Ordinance 
is repealed and the follwoing substituted therefor: 
175(1): 
<Reads Section 175(1) l 

Mr. Chairman: 20, Paragraph 301.(3)(b) of the said 
Ordinance is repealed and the following substituted 
therefor: 301(3)(b) : 
<Reads Section 301.( 3) ( b) ) 

Mr. Chairman: 21 , the said Ordinance is amended 
by adding after Section 301 the following new Sections: 
301.1(1): 
<Reads Section 301.1 ( 1) l 

Mr. Chairman: Two: 
<Reads Section 301.1 < 2) l 

Mr. Chairman: 301.2(1 ): 
(Reads Section 301.2(1) l 

Mr. Chairman: Two 
<Reads Section 301.2(2) 

Mr. Chairman: Three 
<Reads Section 301.2(3) l 

Mr. Chairman: Four 
<Reads Section 301.2( 4 l l 

Mr. Chairman: 301.3(1): 
<Reads Section 301.3(1 l l 

Mr. Chairman: 301.4(1): 
<Reads Section 301.4( 1) l 

Mr. Chairman: 301.5(1 ~: 
<Reads Section 301.5(1) l 

Mr. Chairman: Two 
<Reads Section 301.5(2) 

Mr. Chairman: Three 

) 



• <Reads Section 301.5 (3) 

Mr. Chairman: 301.6(1 ): 
<Reads Section 301.6(1 ) ) 

Mr. Chairman: 22 : - Mr. McIntyre? 

Mr. McIntyre: Inasmuch as in order to set this 
Escheats Act in operation and nobody appears to be 
doing it in the pa·st, and I wonder if any provision for 
the Territorial Government to set this in Motion in the 
future on escheated property. 

Mr. Legal Advisor: Mr. Chairman , as I understand 
it , there are - there is a move on foot to · deal with 
Escheats in a way appropriate to both governments . 
Talks are proceeding somewhat slowly, but they are 
proceeding . 

Mr. Chairman: 22, Section 309(1)(c) of the said 
Ordinance is repealed and the following substituted 
therefor : 309.0 )(c ) : · 
<Reads Section 309. (1) ( c) ) 

Mr. Chairman: 23, Section 314 of the said Ordinance 
is repealed and the following substituted therefor: 
314. (1): 
<Reads Section 314.(1) ) 

Mr . Chairman: 24, the said Ordinance is amended 
by adding thereto the following new section: 337. (1 ): 
<Reads Section 337. (1) ) 

Mr. Chairman: Two 
<Reads Section 337.(2 ) ) 

Mr. Chairman : Three 
(Reads Section 337.(3 ) ) 

Mr. Chairman: Four 
(Reads Section 337.(4 ) ) 

Mr. Chairman: Five 
<Reads Section 337.(5l l 

Mr. Chairman: Ms. Millard? 

- . Ms. Millard:,.App~rentiy this part of the Ordinance 
pretty well follows the B.C. legislation, except in this 
one section, wfiere B.C. makes a much stronger 
provision to refer the amalgamation to the courts, and 
it says that it's to be referred to the Supreme Courth, 
and it also says that the companies shall apply to the 
court in less than two months for approval. I wonder 

wl!y', if Mr. Legal Advisor could tell us! why our 
legislation is so much weaker that its parent 
legislation? 

.. . Mr. Legal Advisor: Mr. Chairman I need to com
pare the two but I wouldn't agree that it 's weaker. The 
assumption is that when you have 75 per cent of the 
people who own the company wanting to amalgamate 
~ith another compa_ny the amalgamation goes 
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through. If anyone wants to stop it, they would have to 
get more than 25 per cent of control of the company. 
That's the way it's set up here . Now it 's a matter of art 
but percentage you choose, whether it should be 60 - 65 , 
70 - 75 and so forth . But then if there's a genuine dif
ference of opinion, at any time , I think they can go to 
court. If you wait until the other section are read you 'll 
see they can go to court. 

Mr. Chairman: Ms. Millard. 

Ms . Millard: My interest is not so much in whether 
the two companies want to amalgamate , but what if it 
is something where the two companies are not going 
along with public interest, that perhaps the public 
purse, or the public interest should be protected and 
have it referred to the court. 

Mr. Legaf Advisor: But this would be a matter of 
policy which has not been dealt with in this particular 
Ordinance which is merely to control the operations of 
companies in per se, that the ownership and how one 
company can acquire ownership of another . If the 
question of public interest it should find a place 
possibly outside this Bill and should be the subject of 
keen debate as to what the position would be. It isn 't a 
policy decision that is being faced and dealt with and is 
not intended to be this particular Ordinance. 

Ms. Millard: Mr. Chairman . 

Mr. Chairman: Ms . Millard. 

Ms. Millard: Then why is the legislation not as 
strong as in B.C. It must have been considered to use 
the term shall applied to the court and shall go to the 
Supreme Court. There is no description of which court 
it shall go to, or may go to, and so it must have been in 
consideration at that point. Why was it decided not to 
put in shall so that the public interest could be 
protected. 

Mr. Legal Advisor: I don't know. Perhaps the 
Government might be able to deal with public interest 
part of it. I 'm only dealing with it from the legal point 
of view. This House has never been satisfied that a 
Judge of a Court is a better judge of the public interest 
in these knd of cases than the Government of this 
House. 

Ms.Millard: Excuse me Mr . Chairman, I don't see 
that the Government of this House has got anything to 
do with the amalgamation of two companies. It's up to 
the two companies arid their shareholders to decide 
and there is no definite referral to a court. if anyone 
disagrees with that. It has nothing to do with the 
Government, does it? 

Mr. Legal Advisor: There is room for an application 
to the court in this ,·but it's not envisaged Mr . Chairman 
that°ttiis wifl be a matter of the public interest. That 
particular matter as to whether it is in the public iri
terst for two companies to amalgamate or against the 
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public interest has not been faced with and dealt wi~h 
as a policy matter within this piece of legislation. This 
is a technical Ordinance which doesn't deal with that 
question . That would require a different type of 
Ordinance and a different type of structure. All I'm 
saving, in answer to the question , I'm not saying 
whether it's a good or bad thing, but it's not dealt with 
irt this OrQinance. · 

Ms. Millard: Mr. Chairman it 's pretty obvious that 
it's not dealt with in this Ordinance that's what I'm 
talking about. Perhaps Mr . Legal Advisor could an
swer the question I first asked which has not yet been 
answered. Is, why is it different from B.C. Is this much 
easier for us to deal with as not referring to the court or 
would it be-is there some reason particular to the 
Yukon Territory that makes the difference. 

Mr. Legal Advisor: Mr. Chairman, I can only deal 
with this legislation as it is . This is the legislation 
which is the product of the thinking of this Govern
ment. Any reason why it would be different from any 
other think I would have to compare the legislation and 
ask the Government and go back and it would be a 
policy answer by the Government. I cannot give you an 
answer to that question. This is a technical document. 

Mr. Chairman: Six 
(Reads section 337. (6) ) 

Mr. Chairman: Seven 
<Reads section 337. (7) l 

Mr. Chairman: Eight. 
(Reads Section 337 (8)) 

Mr. Chairman: Nine. 
<Reads Section 337(9)) 

Mr. Chairman: Ten : 
<Reads Section 337(10)) 

Mr. McIntyre: Mr . Chairman . 

Mr. Chairman: Mr. McIntyre. 

Mr. McIntyre: In view of the wording of section nine 
where it says the, and is repeated in another section , 
that the order shall be - the approving order shall be 
filed with the Registrar. I would assume that the point 
that Ms. Millard has taken is quite correct and it should 
be shall rather than may. In section five. Where it says 
amalgamating companies may, apply to the court for 
an order approving . Well they have got to have the 
order approving to comply with section nine and ten, so 
it should be shall . 

Mr. Legal Advisor: I would take it from the 
language Mr. Chairman that when they make the 
agreement they can apply to the court or they don't, 
but unless they apply they apply to the court and get an 
approving order the amalgamation doesn't go through . 
In that sense it 's obligatory before the order goes 
through. The mere fact they have the agreement 
doesn't force them to go through with the whole deal, 
they may drop it if the conditions are not met. But they 

eannot get the approval for the amalgamation without 
filing the order . Now, but as I said before the publie 
interest is not one of the things that is mentioned here . 

Ms. Millard: Mr. Chairman . 

Mr. Chairman: Ms. Millard . 

Ms. Millard: I don't see that going to the court 
would make it - it wouldn't foul up anything because 
the beginning of section five says "where the 
amalgamation agreement is deemed to be adopted " . 
so that both companies have agreed, the shareholders 
have agreed, everything else has gone right up to that 
point, so that if anywhere along that line either eom
pany could decide to back out or a certain number of 
shareholders may want to back out. I still believe that 
it should be shall . 

Mr. Legal Advisor: Mr. Chairman, I'm prepared to 
look at it to see if we can put in an obligation but it 
should really run that unless they apply to the court 
and get an order then they can't go through . That's 
where the shall should come in . We may have a draft 
the sentence slightly different, but certainly, as both 
Honourable Members have pointed out it's obligatory 
to go and therefore some word equivalent to shall or 
must should find a place. 

Mr. Chairman: Thank you . 

Mr. Chairman: Eleven: 
<Reads Section 337(11)) 

Mr. Chairman: Twelve : 
<Reads Section 337(12)) 

Mr. Chairman: Thirteen. 
(Reads Section 33703)) 

Mr. Chairman: Fourteen . 
<Reads Section 337(14)) 

Mr. Chairman: Fifteen: 
<Reads Section 337 05) ) 

Mr. Chairman: Sixteen : 
<Reads Section 337(16) J 

Mr. Chairman: Seventeen: 
<Reads Section 33707)) 

Mr. Chairman: Eighteen: 
(Reads Section 337(18)) 

Mr. Chairman: Nineteen : 
<Reads Section 33709)) 

Mr. Chairman: Twenty-five: 
(Reads Clause 25) 

Mr. Chairman: I think at this time we'll leave this
Bill in Committee until -

Mr. Legal Advisor: We're not finished the Bill Mr. 
Chairman. 



Mr. Chairman: Do we have to read these through as 
well. 

Mr. Legal Advisor: Well that's a matter of 
argument. We're still missing section 338. 

Mr. Chairman: 26, the said Ordinance is amended 
by adding thereto the following new section: 338. ( 1) : 
< Reads Section 338. ( 1) ) 

Mr. Chairman: We have concluded the clause by 
clause reading of this Bill, and we will return with the 
corrections. 

We will now turn to clause by clause reading of Bill 
Number 3. 

Mr. Taylor, you are excused . 

BIii Numb&r3 

Mr. Chairman: Bill Number 3, "An Ordinance to 
Amend the Area Development Ordinance. · 

One . · 
<Reads Section 1) 

Mr. Chairman: Ms. Millard? 

Ms. Millard: Mr. Chairman, I certainly have no 
question that there should be an appeal section in this 
Ordinance, however , since we are talking about the 
Area Development Ordinance, I thought perhaps we 
could talk about the regulations , also, since we have 
opened this up. 

We have the regulations attached to our original 
submission . The one that interests me most at this 
point is number 3, the second one: "The members of 
the Board shall consist of one member of the Board of 
Trustees of each Local Improvement District" . 

I would like to know if someone could answer why it 
is only members of each Local Imrpovement District. 
Why are other municipalities not being considered, or 
E:?ven unorganized districts? 

Mr. Chairman: Mr. McKinnon? 

Hon. Mr. McKinnon: Mr . Chairman, there was 
some provision in the original regulations for members 
of Municipal bodies, however , these zoning regulations 
will not apply to municipal bodies, they already have 
their municipal zoning appeal boards. We thought that 
rather than have members from the municipalities 
involved in the affairs , primarily of the Local 
Improvement District, that the people of the Local 
Improvement District could well take care of those 
matters themselves , without the big boys from the 
municipalities getting involved in any way, shape or 
form . 

It was on my request that the municipal 
representation was removed from the regulations , 
rather than included . The reason for the necessity of 
the amendments at this time , Mr. Chairman, is that the 
Department of LOcal Government , and the Govern
ment of the Yukon Territory , has spent a considerable 
amount of time , effort and money in providing the 
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different Local Improvement Districts with com
prehensive zoning regulations at this time . 

We got the fe.ed-back from every Local 
Improvement District currently studying their zoning 
regulations , and the subsequent developmental plans 
that would flow from the regulations if they were 
passed, that they felt that rather than the Local 
Improvement District Board itself being one source of 
appeal from a person aggrieved , that the only next 
function was to go to court to have the next area of 
appeal from a decision of the Local Improvement 
District Board. They would feel much happier and 
would feel much more prone to be passing those 
regulations if, in the interim period, until there is a 
comprehensive planning Ordinance for the Yukon , that 
there were some body where persons who felt 
aggrieved could go other than to the courts , or to the 
Local Imporvement Districts themselves, who had 
originally made the decision. 

So this came up from both the public in the Local 
Improvement studying the zoning appeal , or the zoning 
regulations in the various communities, and a1so from 
the L.LD.'s themselves, and the reason why it is the 
L.I.D.'s involved in the regulations, at this time, period 
in time, that thy are the people that are affected by the 
regulations. At some point in time, we hope to have a 
total planning Ordinance for the whole of the Yukon, 
encompassing the municipalities, the Local Im
provement Districts, and the unorganized areas. 
. At that point in time of sophistication and maturity , 
there will be representation from all the different 
areas of the Yukon , the municipalities, the Local 

· Improvement Districs, and the unorganized areas . 
We have an original working draft of the planning 

Ordinance and it's almost frightening to even think of 
• having to get into the about 100 pages of actual 

technical jargon that is involved in this type of plan
ning Ordinance. The original draft has come back to 
the Department of Local Government, and I'm afraid 
that it will be sometime before we are capable of going 
through the total draft and making different ob
servations and bringing it to the sub-committee of 
Legislation, then bringing it to the Yukon Legislative 
Assembly . 

So at some point it was hoped that the Planning 
Ordinance and all the regulations under the Area 
Development would be going in at the same time, 
that's impossible because of the timing . We hate to 
lose, and so would the Local Improvement Districts , 
the zoning regulations and the regulations under the 
Area Development, that they are all just about ready to 
put into practice, providing that there is some kind of 
Appeal Board that the people affected are able to apply 
to , and this is our attempt, for this time. and for the 
Local Improvement Districts to be able to satisfy their 
request, Mr . Chairman . 

Mr. Chairman : Ms. Millard? 

Ms. Millard: Thank you . Mr. Chairman , I would like 
to further ask a question of the Minister of Local 
Government. In clarifying , what does this appeal 
section cover? It says in our - in the Bill here , that in 
respect of the matters set out in sub-section ( 1) and for 
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appeals from such decisions made pursuant to 
Paragraphs Ha l and (bl. which means that it only 
covers part of what is listed in Sections 1 (al and (b). 
There· is also (c l, Cd), (el, (f) and (g) . Some of the 
things included in there that obviously will not have 
appeal are streets, roads, lanes, sidewalks, parks, 
public health , fire protection , animals, regulation of 
prohibition of the discharge of guns, firearms. I would 
wonder why these other sections are not included 
under the appeal? 

Hon. M1·. McKinnon: Just a minute until I find the 
section. 

Mr . Chairman, (cl, (dl, (el, (f) and (g), we feel that 
the Local Improvement District duly elect certain of 
their members to do certain functions under the L.I.D . 
Ordinance, and, as with the Yukon Legislative 
Assembly, if those people don 't do it, then they get their 
arse booted - I'm sorry, Mr. Chairman , they are 
booted out at the next election . 

(al and Cb) are those areas that directly affect the 
individual concerned. It affects his home, it affects his 
area in which he lives , and these are ordinarily the 
areas in which the individual affected has appeal under 
any form of municipal type legislation . You don't have 
appeals under the general sections of by-laws, because 
those appeals are, rightly or wrongly, considered to be 
done every two years when people go up to election if 
the people don't like the way that they are handling 
those other considerations. 

Under no - if you had an appeal section for 
everything that happened and every by-law that came 
about under every Municipal Ordinance, then the 
whole time, you may as well wipe out the city council, 
and the L.I.D. councils and just leave the public ap
pealing constantly against every decision that is made 
by them. 

Mr. Chairman: Ms. Millard? 

Ms. Millard: I object most strongly to (c) because it 
sounds as if no one will have any appeal except to vote 
the people out if somebody decides to put a street or a 
road right across their lawn . I.can't see why it would be 
so complicated to include at least partial!Y the other 

sections. 

Hon. Mr. McKinnon: Mr . Chairman, there is not a 
municipaiity or Local Improvement District in the 
Yukon Territory now that can't get together more than 
five pe<_>ple ~ind you see it in the city hall every even ing, 
where people have got together in a certain area 
because they disagree with a street or a lane or a 
zoning regulation , they get together and go appeal to 
City Hall and in every instance, whether they appea l to 
City Hall or the Local Improvement District . the 
government that they have elected is sympathetic, and 
not only sympathetic but reacts to the suggestions that 
they make. 

TherP. . is no more form of direct democracy 
anywhere in the Yukon than the Local Improvem ent 
District and the Municipalities of the Yukon, and I 
have not attended a meeting of any Local Im
provement District or any municipality where the 

people haven't petitioned that body and have had suc
cess in the petition. 

The only area in which people were concerned 
under the Area Development regulat ions were that in 
the actua l zoning of the area, and in the actual building 
and repair of buildings in wh ich they a re individually 
conerned that they weren 'I protected enough . 

There has been no indication from any municipality 
or any Local Improvement District that in the other 
areas that the people don't feel or have felt amply 
protected and capable of petitioning City Hall or the 
L.I.D. at any time. 

Mr. Chairman: Ms. Millard? 

Ms. Millard: Mr. Chairman, I still feel that it 's a 
very serious omission , especiallySection (c ), since 
placing of roads and streets , even parks, has a great 
deal to do with the advancement of a commuity, and 
especially the commercial sections, if the government 
decides to put a road in and some poor guy has built a 
hotel three blocks away doesn't get the advantage of it 
and has no right to appeal, except to oust his local 
politicians . 

It doesn't seem proper to me. 

Mr . (' hairman : Mr. Lengerke? 

Mr. Lengc1·kc: Yes, Mr . Chairman , perhaps I can 
help the Honourable Member from Ogilvie here . It's 
really when you deal with zoni ng and when you do have 
some control over zoning , you do in fact have control of 
where you are going to place streets and lanes and this 
type of thing, and this is really what the Honourable 
Minister of Loca l Government has been trying to point 
out, that they do in fact have a say in where roads and 
lanes wi ll be placed , by virtue of the fact that th~y have 
gol a handle on the zoning . 

Mr. Chairman: Mr. Fleming? 

Mr. Fleming: Mr. Chairman, with all respect to our 
Member from Ogilvie, but I feel there is no problem 
here actually because I think we have powers in the 
Yukon-legislation now, that any L.I.D. that goes again
st the wishes of the people can be immediately put out 
of business. There is no problem in that respect of any 
of these, that if you don't wish a park to be put in your 
town, and you have enough people there to back that 
statement and bring it forth, I think you will find that 
there will be no problem. You will have no more L.I.D. , 

1r. Chairman: Is there any further discussion on 
Bill Number 3? 

Mr. Fleming: Mr . Chairm an, I would like to ask a 
question, Mr. Chairman. I would like to ask a question, 
if l may, of Mr. Legal Advisor. to explain 4 (2l for me in 
lhe Area Development Ordinance. 

I was wondering, and there has been some won
dering at the L.I.D. meetings that I have been to, why 
the Commissioner shall cause to be tabled- I may be in 
the wrong one here myself . Just a second. I don't 
know where I found that one. It is still in where the- it 
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·is something to do with firearms. .m..the community? 
which they felt was already in the hands of the 
R.C.M.P. and it's still in the Ordinance. 

I just found it a moment ago, but I lost it, I'm sorry. 

Hon. Mr. McKinnon : (g) of 4, the regulation or 
prohibition of the discharge of guns rather than 
firea_rms m a development area . 

Mr. Legal Advisor: This is , I think , one of the 
residual things that the Commissioner make 
regulations at the wish of the L.I.D ., and the Com
missioner is wishing every day since that Ordinance 
was passed, that the L.I.D. could do it themselves . 

Mr. Chairman : The Commissioner of the Yukon 
Territory, by and with the advice and consent of the 
Council of the said Territory, enacts as follows : "An 
Ordinace to Amend the Area Development Ordinan
ce". 

I will entertain a Motion . 

Hon. Mr. Taylor: Mr. Chairman , I would move that 
Bill Number 3 be reported out of Committee wihout 
amendment. 

Mr. Chairman: A seconder? 

Mr. McCall: I second that, Mr . Chairman . 

Mr. Chairman: It was moved by Mr. Taylor, and 
seconded by Mr . McCall that Bill Number 3 be moved 
out of Committee without amendment. 

Question? Favour? 

Some Members: Agreed. 

· Motion Carried 

BIii Number 6 

Mr. Chairman : We will proceed with the reading of 
Bill Number 6. 

1: The Hospital Insurance Services Ordinance is 
amended by adding the following new section: 18. (1) : 
<Reads section 18. (1) ) • 

Mr. Chairman: Two: 
<Reads Section 18. (2 ) ) 

Mr. Chairman: Three: 
<Reads Section 18. (3) ) 

Mr.Chairman: Four: 
<Reads Section 18. ( 4) ) 

Mr. Chait·man: Five : 
<Reads Section 18. (5) ) 

Mr. Chairman: Two 19. (1): 
<Reads Section 19. (1) ) 

Mr. Chairman: Mr . Taylor? 
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Hon. !\_'Ir . ':f'aylor:_' Mr. Chairman , here we go again, 
and I notice m Section 2 of this• Bill , the bringing into 
force clause seems to be creeping up more often in the 1 

last two or three or four years I have been in this 
House. . 

Now why Ul earth 's name, can this Bill not come into 
effect upon assent? Why in this particular Ordinance 
for instance, do we have to have a coming into fore~ 
day. fixed by the Commissioner? Would Mr. Legal 
Advisor please answer us this one. 

Mr. Legal Advisor: Mr. Chairman , the finger of the 
administration were burned over a couple of Bills, and 
the Legal Advisor now incorporated this pretty much 
a~ a matter of routine unless he's told not to, but I don't 
thmk the government considered this. It was put in as a, _ 
matter of routine. • 

Hon. Mr. Taylor: In deference, Mr . Chairman , we 
sit down here and try to do our best as laymen to pass 
legislation which we assume that the administration 
are going to enact, but in many cases, when we are 
finished with this legislation aLJd satisfied it is good 
legislation for the people of the Yukon Territory , we 
want to see it enacted and we want to know when it is 
going to be enacted. 

I could certainly agree that there are some Bills 
where this coming into force section is absolutely 
necessary . We found that in the Municipal Ordinance, 
and we can find it in other Ordinances, but there are 
Ordinances in which I can see there is no reason , to my 
way of thinking, unless it can be explained to me now, 
why this Bill cannot go into force upon assent by the 
Commissioner, and I really want to know what the 
reason is why this cannot be assented to and brought 
into force, rather than on some mythical day to be 
fixed by the Commissioner? 

Hon. Mr. McKinnon : Mr . Chairman the only time when 
the Honourable Member, and I would be right behind 
them, when the Commissioner came to the third 
reading to the Bills that he excluded that these Bills 
have been given assent had been coming into effect or 
stated that for some specific reason primarily because 
of reasons that this House had put restrictions on, was 
not going to giv,e _assent to the Bill. I think that that 
would be the time to raise Holy cane if when the 
Commissioner came to give assent to the Bills he 
ignored some of the Bills that had been passed by this 
Assembly. 

Hon. Mr. Taylor : With all due respect it still doesn't 
answer my question. I'm saying why can this par
ticular Bill , Bill number 6 not be brought into force 
upon assent. Why must we have that additional clause 
on a day to be fixed by the Commissioner. I still haven 't 
got any answer. 

Mr. Legal Advisor: A sense of caution perhaps . 

Hon. Mr. Taylor : For what purpose Mr. Chairman . 

Mr. Legal Advisor : So that I don't get my - so that 
something doesn't happen , it is put it in a matter of 
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routine, as I said. And we put in this clause perhaps to 
an excess of caution. That's why it's there. 

11011. _Mr. Taylor: Well th is is all very well and good 
Mr. Chairman, now, could I please know exactly why. 
Otherwise J would like to perhaps move an amendme~t 
that section 2 be deleted from the Bill and what effect 
would this have upon th e Administration if the House 
adopted such a Motion. 

Mrs. Whyard : Mr. Chairlllan I don't think it would 
have any effect at a ll. We all want to see this enacted 
and it will be in effect as soon as it's passed as far as 
I'm concerned. You can make it retroactive for two 
and a half years as far as I am concerned. There are no 
strings attached to this Bill. It 's a matter of 
housekeeping which we put in here before you for 
appr_oval so that we can preserve the confidentiality of 
medical records. It's the same kind of section as we 
have in the Yukon Health Care Insurance P lan 
Ordinance . There are two Ordinances involved. 
There's nothing at s take here. 

11011. Mr. Taylor: No just one final comment on this 
subje~t Mr. Chairman. I think the Bill is great. · It's 
certainly a wonderful Bill. I sometimes become 
frus_trated over the fact that when you pass an 
Ordina nce you don't know when , and, if and ever it 's 
going to be enacted by the Commissioner. It was 
~!ways the case, and it is the case in most legislatures 
m Ca nada, that except for certain extraordinary 
drcumstances that when - that section number 2 need 
not be in the Bill. If you're going to enact it right away 
why do you need section 2 in there for? That's what I'm 
getting at. When I see that I become very suspic ious . 
When we make laws here we like to see then enacted 
upon assent. Tha t 's my thought. 

Mr. Chairman: Mrs . Watson. 

Mrs. Watson: Mr. Chairman I reallv think we're 
making a mountain out of a n10Je hill and it 's jus t a 
course of habit that this has been put in. I doubt that 
there is any objections to- that there 's even any 
thought that there won' t be a- that th is won't come into 
fore<' when this is assented to. I can understand why 
tlw peoplC' . who arC' go ing over the legislat ion, and the 
Legal Advisor who are drafting the legislat ion . if you 
jump tlw gu n and enforcC' and bring in to enforce vour 
legisla tion before your adlllin isteral ively set up lo ~-ary 
out thC' enforcement it could be-- it 's chaolie . It has 
happened ar]Jl it has been {'haot ic. I would hope tlwy 
would eontinue to be cautious. Other than right now. I 
would hopC' that WC' eould have an agreC'nwnt from th e 
e lC'e!C'd Pl'ople. that whPn thi s was assent C'd to ii will b(• 
brought into force . As far as I'm coneernt•d that 's 
C'110ugh. I'd also verv brieflv like to co111 n1e11 t 0 11 llw 
Bill. I think it 's been 1·ong overdue. now J wish ~·ou gPod 
luck C'nfordng it. 

lion. :\I r. l\kKin11011: Mr. Ch;iir11 :rn,. if llH· ('0111 -
111 issioner. whpn, nr torn or row lllC' I ln11011r,1hl t• l\ l l' tll bt·r 
of Health . Welfare and Rehabilitation would ask Mr. 
('0111missionrr to kinrl lv l'0!ll111p11t and :1ssP11l tn Rill 
nu111ber 6 a nd tlw Co111i11issionN rl'fusC'd ln do ii. c11HI 

you would have a couple of more Members on your· side 
asking exactly the same question. I know that I could 
go down the hall right now and say we passed the Area 
Development Ordinance w,ould you please come in and 
give it assent tomorrow. Rather than that I think the 
neat way to do it is at the last day of the Session unless 
there's any urgency the Cpmmissioner .comes in and 
gives assent to the Bill. Now if for some reason un
benounced he decided to s~ip a few Bills, and thinks 
that he sti ll has the perogative of bringing them into 
force when he thinks is the time and not when this 
Assembly says it's the time. Then you would have no 
greater champion on your side than myself and that 
just isn't going to happen and it isn't and I don 't un
derstand why we're going around in circles onthis 
subject at this time . This Bill is going to be assented to 
before the end of this Sessio11, if it's not , this Member 
besides the Honourable Member from Watson Lake is 
sure going to know the reason why and we're looklng 
under a rock to find something that just isn't there at 
this moment. 

Hon. Mr . Taylor: Mr. Chairman with all due 
respect" I must say that I'm talking about a principle 
and that principle is that if you're going to give assent 
to the Bill what do you need section 2 in there for. 
That's the principle of the thing. When I see section 2 in 
there that tells me that for some reason they are not 
going to give asse~t to the Bill and it's so obvious to me 
that- it 's obvious. It's clear to anybody . So obviously 
it's not intended to come into force upon assent. It 's 
going to come on some later day and these Bills are 
normally assented to at the end of the Session, all Bills 
and you've got to wait until the next Session to do 
anything about the matter of, as raised by the 
Honourable Member from Wh~tehorse North Centre. 

Mr. Chairman : Mrs. Whyard? 

11011. M1·s. Whyard: Yes, if the Honourable' Member 
from Watson Lake would feel more comfortable he is 
ce rtainly free to propose that thi s Section be d~le ted . 

Mr. Cha irman: Mr. Fleming? 

' 
Mr . Fleming: I sympathize with the Honourable 

Member from Watson Lake, for the simple reason that 
I go lhrnugh every piece of the legislation here, and I 
rlo n't see it in any other one, so why if it's going to be in 
thi s one, wh.v isn't it a t the end of all of them, and if it is 
al the <'nd of a ll of them, why don't we do away with it? 
That's wha t J say, beeaus<' I feel the same wav. 

J don't see why. if Wl' a r e goi ng to mak·e the 
ll'gisla tio11 . why haw that in there . What 's th<' 
11Pel'ssit~· of having the Com 11 1issioner - if it's going to 
hl' law an:-.:wa~·. a nd Wl' a re making the decision;; . or 
.11'('11'( Wl' ? 

;\Ir. l'lwirman: Mr. 1\,kKinnon? 

lion. !\fr. l\kKinnon: Mr . Chairlllan. it 's absolute ly 
llC'l'Cssary i11 sonH' pieces of leg islation. legis latio;1 
ciPaling with money that is going lo eome into effect at 
tlw beginning of tlw fiscal year. tha t some eertai11 time 
,,·ithin the IC'gislation. There is a coupl e of em
barrassing points in th P Govern111ent of the Yukon 's 
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fairly recent history, where the Commissioner has 
assented to Bills being handed to him by the Clerk of 
the Council, and the administrative machinery was not 
set up in any way, shape or form to handle the Bill, and 
it was more or less of a faux pas that it was passed at 
the time. 

The Commissioner and the different members of 
the Executive Committee, as the Honourable Legal 
Advisor has said, because she was one of the ones in 
Dutch for the passage of the assent of the Bill, where it 
should have been on a day fixed, had decided to 
become cautious in this respect. It's obvious that it's 
not needed in Bill Number 6, and if any member would 
like to second the Motion, I would move that Section 2 
of Bill Number 6 be eliminated, dropped, struck, 
whatever . 

Hon. Mr. Taylor: I would second the Motion, Mr. 
Chairman. 

Mr. Chairman: Is there a motion? 

Hon. Mrs. Whyard: Not yet. 

Mr . Chairman: Is there any further discussion? 

Hon. Mr. Taylor: Did the Honourable Member not 
make a Motion? 

Hon. Mr. McKinnon: Mr. Chairm. I said I would 
move that Motion. 

Hon. Mr. Taylor: And I will second the Motion. 

Mr. Chairman: What is your Motion. please? 

Hon. Mr. McKinnon: Mr . Chairman, I would move 
that Section 2 of Bill Number 6 be withdrawn. 

Hon. Mr. Taylor: I second Mr. Chairman. 

Mr. Chairman: It was moved by Mr. McKinnon, 
and seconded by Mr. Taylor, that Section 2 of Bill 
Number 6 be withdrawn. Are you ready for the 
question? 

Some Members: Question. 

Mr. Chairman: Are you agreed? 

Some Members: Agreed. 

Some Members: Disagreed . 

Mr. Chairman: I declare the Motion Carried. 

Motion Carried 

Mr. Chairman: The Commissioner -

Mrs. Watson: Mr. Chairman. I would like my 
disagreement recorded. 

Mr. Chairman: So be it. Mrs. Watson. 
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Hon. Mr. Taylor: Mr. Chairman, just one closing 
remark on this, and there seems to be some levity in 
respect of it , but just as important as it is to the people 
of the Yukon that the House control as closely as 
possible the finances of the Territory, it is equally 
important, I feel, to the people of the Yukon that. at 
least, while they are in the - the legislation is in the 
hands of this legislature , that we take as firm a control 
over this legislation as possible, and it's not a laughing 
matter, it's very serious, and important at least. to the 
people of the Yukon. 

Some Members: Hear, hear. 

Mrs. Watson: Mr. Chairman? 

Mr. Chairman: Mrs. Watson? 

Mrs. Watson: Mr. Chairman, I noted the remarks of 
the Honourable Member. I would like to also state that 
I think it's very imperative that members also read 
their legislation before it comes into Committee. I 
think that's a very important part of it too. 

llon. Mr . McKinnon: I will try to do that from now 
on . 

Mr. Chairman: The Commissioner of the Yukon 
Territory, by and with the advice and consent of the 
Council of the said Territory , enacts as follows: 

Ml'. McCall: Mr. Chairman , I move that Bill· 
Number 6 with the further amendment, be moved out 
of Committee, or I should say reported out of Com
mittee. 

Ml'. Chairman: As amended? 

Ml'. McCall: As amended. I should say as further 
amended, Mr. Chairman . 

Mr. Chairman: Bill Number 6 therefore is reported 
out of Committee as amended. I will now declare a 
brief recess. 

Recess 

Mr. Chail'man: I now call the Committee to order. 

Bill No . 11 

Ml'. l'hairman: We will proceed with the clause by 
clause reading of Bill Number 11, entitled "An 
Ordinance to Amend the Community Assistance 
Ordinance". 

One. 
( Reads Section I) 

Ml'. l'hairman: Community Television. 75.l(ll: 
( Reads Section 75.1 ( 1)) · 

Mr. Chairman: Two. 
<Reads Section 75.1(2) ) 
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Mr. Chainnan: Mr. Taylor? 

Hon. Mr. Taylor: Just a question that occurs to me, 
I direct to the Honourable Minister of Local Govern
ment. This doesn't infer like any local B.T.R. systems 
that are now active in communities. It doesn 't involve 
them, does it? 

Hon. Mr. McKinnon : It 's wide open, Mr. Chairman, 
and was left specifically that way because if all else 
fails, there are other methods of bringing television to 
the small communities, to at least some of them, than 
the actual satellite receiving communications, and if 
the application of Teslin and the various communities 
fails, then there are still some others ways to skin the 
cat, and this Ordinance, the way it is written, leaves 
those eventualities open also. 

Mr. Chairman; Mrs. Watson? 

Mrs. Watson: Mr. Chairman, one question for the 
Minister of Local Government. "Application to be 
made by an improved community organization" . 
Would that include an L.I.D. Board of Trustees? 

Hon . Mr. McKinnon: Mr . Chairman, the C.R.T.C. 
absolutely refuses to deal with government 
organizations, whether they by municipal, L.I.D .'s , 
territorial or provincial governments, so it has to be an 
organization other than a government organization. 

The terms of their mandate do not allow them to 
allow to license government organizations, as far as I 
understand it. 

Mr. Chairman: Ms . Millard? 

Ms. Millard: A question for the Minister of Local 
Government. Then would band councils be covered 
under government organizations? 

Mi·. Chairman: Mr. McKinnon? 

Hon. Mr. McKinnon: I don't think so, Mr. Chair
man. 

I would be very surprised if it would . 

Mr. Chairman: Three 
(Reads Section 75.1(3) l 

Mr. Chairman: Mr . Berger? 

Mr. Berger: Yes, Mr . Chairman, I was wondering 
- I believe, in Community Assistance Program in an 
unorganized community, I believe there is only ten 
persons required lo sign anything . Please correct me if 
I am wrong, but why would it have to be the majority of 
the people here? 

Hon. Mr. McKinnon: Under the Community 
Assistance Ordinance, as I understand it, the Com
missioner has to be satisfied even with the 10 percent, 
that there is a majority of the people in the area that 
actually agree. He gets the mechanism in action by 
receiving a petition of ten of the people in an 
unorganized area , then he has to be satisfied that this is 

really the wishes of the people in the area. 
How he does that, whether it's be a meeting of the 

community club or a majority of the residents are 
attending , or whether they go from door lo door with a 
piece of paper saying, "are you in favour , are you 
not?". We are not really that concerned with the 
procedure in an unorganized area, as Jong as we are 
satisfied that the Commissioner and the government 
really has the feeling of the people. 

We would rather, in the unorganized areas not 
leave it to some type of a formal procedure and1 five 
pages of how you have to go about conducting a 
plebiscite, because we think there is lot easier ways of 
letting the government and the Commissioner know 
what the majority of the residents want in an 
unorganized area. 

Mr. Chairman: Mr . Fleming? 

Mr. Fleming: Mr. Chairman, in reference to (3) 
again, I feel this is a necessary piece of legislation 
here, because you must have the majority of the 
people. ,:his is a capital expenditure, a large one, and if 
you had Just ten people saying yes, bring it in and then 
the Commissioner did bring it in, the same would have 
to ~pply lo take it out, and you will have ten people 
saymg we don't want television and it will be taken out 
again after an enormous capital expenditure. 

So I feel that it must be - that must be definitely in 
there and stay in there, that it is approved by the 
majority of the people. 

Mr. Chairman : Ms. Millard? 

Ms. Millard: Mr. Chairman, I'm interested in how 
the government gets back the 10 percent that it is 
wanting from the unorganized communities. 

It says it will be on a taxation basis . How will that be 
done in a place, say, like Old Crow, where all the land is 
owned by Indian Affairs and Northern Development? 
There's no private ownership of land. Would it mean 
that actually Indian Affairs and Northern Develop
ment would pay for the communities' cost of 
television? 

Hon. Mr. McKinnon: Mr. Chairman, the reason that 
it say "may", is because that is one of the methods of 
allowing for the Capital Assistance project to go ahead . 
As in the rest of the Capital Assistance Program, one of 
the other areas that they can share their ten percent in 
the communities, is to be provided in cash or labour 
wherever applicable, so the ten percen1 can be in any 
number of ways. 

It can be in cash, it can be in labour, the Honourable 
Member from Watson Lake certainly knows about the 
labour part of the Capital Assistance Program , 
because the people of Watson Lake are now involved in 
thrt kind of_a program, or it can be also - it may be, if 
the people m the community don't want to work and 
th,ey don't want to put out any cash, then they say how 
about putting a tax on it uhtil it's paid, that that could 
be the alternative method of financing it. 

Mr. Chairman: Mrs. Watson? 
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Mrs . Watson: Yes , Mr . Chai r man. 
I have a question for the Minister , and this is 

regarding the term of area . I have a little bit of 
problem here - the people who receive the benefits of 
the television, should be helping to pay for the capital 
expenditure . How can you define an area that will 
receive the television, the picture in these outl ying 
areas? Will it extend two or three miles, and you know, 
I can see a lot of problems. 

Hon. Mr. McKinnon : You put it in and them that 
gets it , pays . 

Mr. Chairman: Mr. Taylor? 

Hon. Mr. Tay lo1·: Mr . Chairman , in our current 
budget, for instance, we have an a llotment of some 
thousands of dollars set aside fo r - it's in the Dom 
munity Development allotment , set aside for uses in 
provision of television services around the Terr itory . 
Could the ten percent of the communities ' contribution 
come from that fund? 

Communi ty development monies . 

Hon . Mr. McKinnon: No, Mr . Chairman, the 
$96,000.00 is there to provide two receiving sta tions 
because we may not get off in this fi scal year , so next 
year there will be another $96,000.00 which will prov ide 
approximately for fo ur stations, that is the govern 
ment 's cost of -

Mrs. Watson : The 90 percent? 

Hon. Mr. McKinnon : That's the 90 percent cost. The 
other 10 percent comes from the communities . We are 
talking in the neighbourhood of $4 ,000.00 for one of the 
community 's share of this station, if it 's still in the 
$40,000.00 range , which it was up until the last 
knowledge that we had on the figures . 

I happen to know how many dances it takes in a 
community to raise $4 ,000.00 or how much work or how 
much time or effort, and I really believe, Mr. Chair
man , that if the com muniti es aren ' t willing to at least 
do this in order to receive a station, then really how far 
can the government go in providing 100 percent? 

You know, I am just not willing to start throwing 
largesse out the window, so far as the government of 
the Yukon Territory is concerned, and 10 percent is 
just a darn good involvement for the commun ities to 
make a 90 percent from the Territorial Government is 
a darn good sharing for the communities from the 
Territorial Government. 

Hon. Mr. Taylor: Just in reply, certainly agr ee with 
the Honourable Members as concerned whether or not 
these funds were in fac t transferred. The allotment 
was transferred over to the account of the Capital 
Assistance Fund. This is the first I've had knowledge of 
it. 

Hon. Mr. McKinnon : Mr. Chairman , I've got my hot 
little hands on that 96 grand just as fa st as I could 
under the terms of the Capital Assistance Program and 
you 'll see it in the Capita l Assistance Program for the 
next four years or unti l this program is completed . 
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Hon. Mr. Tay lor: Okay. 

Mr . C'hairm an: Mrs . Watson. 

Mrs. Watson : Mr. Chairm an I hate to pursue this 
but have you any idea wha t radius in miles you can 
receive from this type of receiving statiQn because you 
have to have a majority of the people going along with 
it and you can't go to people who are ten miles down the 
road and say, yes we want T.V. and mislead them. 
Have you any ideas upon margin area can be served? 

Hon. Mr. McKinnon: Mr. Chairman I'm not going to 
answer a technical question because at this moment 
I 'm really not that positive of how far a radius it's 
going to be able to project and this is one of the reasons 
tha t we hope to see the Teslin unit in operation in the 
very nea r future on a test only basis, of course , all 
members of the Legislative Assembly understands so 
as we can see what the radius of one of units would be. 
If you remember there was a time ~nd ~hey wer~ going 
to tes t the unit in Ottawa then brmg it to Teslm and 
then - To answer exactly this. type of question, we 
hope that in the not unforeseeable future that we can 
have this test done in the Yukon, which hasn't been 
done yet which was tested and di~n•t come thro~gh 
some time ago, to answer exactly this type of que~t,on . 
We have got the people who say they are techmcally 
competent but we would like to see it actually in 
operation and to be able to determine these types of 
answers . 

Mr . Chairman: Mr. Berger. 

Mr . Rerger: I realize we are talking right now about 
the installation costs of the 90-10 but who is going to 
fund the O and N costs . I recall last spring in the last 
Session there was something like $19,000.00 that was 
put forward of the yearly charges. 

Hon. Mr. McKinnon: The O and N, Mr. Chairman, 
as I understand runs yearly between $800.00 and ' 
$1,000.00 and that will be the responsibility of the 
licencee, the person who gets the licence, the com
munity in other words. 

Mr. Chairman: Mr . Fleming . 

Mr. Fleming : Thank you, Mr. Chairman . I think 
actually there is some confusion amongst the Members 
as to prices and things in this , I .have some information 
which I 'm not going to dev~lge ~hich I_ know now. 
Because we are setting a station up m Teslm. By we, I 
mean the people in Teslin are going to start some kind 
of a station and of course we have applied for the 
licence as you know and it hasn't come about yet. 

As to the prices on the stations, there is a difference 
in the price of the type of sta tions we're putting up and 
the lan d stations that some people think about. They 
are approximately only 11 or $12,000.00 for each one but 
you would need three to get from here to Teslin. While 
the other station will cost approximately $40,000.00 and 
of course there have been agreements which we had 
here last spr ing from Total North . Their agreement 
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which the last one and I'll give you the last quote from 
them here in Ma y, which is no secret anymore . Of eight 
stations , and this is to the Territorial Government for 
$37 ,166.00 each for a contract price of $297,328.00 for 
eight stations which would include eight of these earth 
receiving stations. They would not be the mountain top 
stations. They would be in each town and I can assure 
you and our Member from Kluane would like to know 
this I think. I can't say the exact distance but they 
would not serve only the area of the town and not thirty 
miles distance or twenty-five or anything like that. 
They are going to be a small area and this one in Teslin 
will be tested and we will know then exactly how far . 

I have the map that shows where the technical 
experts say it will go now but I don ' t believe them. I am 
like Mr . McKinnon when he said I don't know yet. We'll 
wait and see when we turn it on . 

Now this offer was made. The stations were -
rental , than at that time, it was per annum for lease 
rates, $9,864.00 per station per annum over a five year 
period and per station per annum over ten year period 
and mind you this is lease now, $6 ,324.00. You see there 
is a difference. When Total North was talking of this 
they were speaking of the satellite earth station that 
you - just the one station in the town. It takes it right 
from Telestat. I was a little - I don 't think we got to 
that area here yet but - I was a little confused, I'll wait 
till we get to it though on the last here, I have a com
ment then to make. 

Mr. Chairman: Four : 
(Reads Section 75(4)) 

Mr. Chairman: Five: 
<Reads Section 75(5)) 

Mr. Chairman: Mr. Taylor . 

Hon. Mr. Taylor: Mr. Chairman you were saying 
that the Local Improvement District could not be 
considered as being a responsible body for the 
operation and construction of these units . How do you 
propose levying the - how could the Commissioner 
levy three mills on an unorganized district. 

Hon. Mr. McKinnon: Mr. Chairman , the Com
missioner can at present under the Capital Assistance 
Program. levy this type of a special levy . If the 10 
percent of the community is not picked up as part of the 
Ordinance and the Ordinance gives them the ability to 
do just that when the Ordinance was passed that was 
one of the areas that we agreed in . The philosophy is 
that if it is not there and an organized area can say 
well, you know we agreed to 10 percent now there is· 
nothing in the Ordinance which agrees that we have to 
pay this tax so let's just forget about paying our share 
of the 10 percent that we agreed to when we signed the 
paper saying the majority of us agreed to it. We just 
wanted some protective clause if the community 
reneged on their 10 percent involvement that the 
Commissioner rould levy the tax on the assessment of 
the property until that 10 percent and only that 10 
percent were paid . 

lion. Mr. Taylor: Perhaps Mr. Chairman , what I'm 
trying to say to the Honourable Member is that I'm 
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thinking in the situation whereby this facility is within 
an L.l.D . and yet the L.I.D. cannot be involved in the 
licencing of an operation of the station. Can the L.I.D. 
not withstanding go out and raise the money through 
their machinery to give to the community club or 
whoever else is doing it. That's perhaps is what I'm 
trying to find out. 

lion. Mr. McKinnon: That's exactly how we hoped it 
will be handled , Mr . Chairman, if that's possible. The 
community club, let's face it the community club 
within an L.I.D., the community club is obviously one 
that 's going to apply . They are obviously going to be 
working hand in glove with the L.I.D. just as they are 
in the construction of the hockey arena presently under 
progress in the Watson Lake area to provide that 10 
percent. That's ' the way that we see it being handled. 
We had to find some way around the L.I.D. not being 
directly involved with the C.R.T.C. because they just 
wouldn ' t get the licence. 

lion. Mr. Taylor: Alright. Okay . 

Mr. Fleming: Yes , Mr. Chairman. I'm concerned as 
to the three mills that they may impose on every 
property in the area, until 10 percent share due by the 
community organization,together with any interest 
due thereon, has been recovered. 

Now, I realize that there is much property , this 
would be no problem, but I'm wondering about a 
position whereas and I can state ·one, it would be 
Teslin , where there are 17 taxpayers . So consequently 
the three mills I know would never amount to any more 
than three mills per each one, but he could not recover, 
you know, eight, nine, ten, twelve thousand dollars in a 
matter of a short time with three mills. 

Then what does happen? He has some coming from 
there if he did this, but not all of it, in this case . What 
would happen then? 

lion. Mr. McKinnon: I'm just positive , Mr . 
•Cha.irman, that 17 taxpayers wouldn't allow ttie rest of 
the citizens to renege on their ten percent that they had 
all agreed to and signed, and come to the Com 
missioner and said look it, a majority of the residents 
say that they will contribute ten percent. 

You know, well I know the persuasive powers of the 
Honourable Member from Hootalinqua, and I'm sure 
the Village of Teslin or the Local Improvement District 
of Teslin will be contributing their ten percent without 
any problems w~atsoever. and without having to go to 
three mills. 

Mr. Chairman: Ms. Millard? 

Ms. Millard: Mr. Chairman, I have the same 
questions about Old Crow, simply because there aren't 
any taxpayers up there , but I guess we can use the 
he/!VY arm of justice somewhere along there loo . 

I'm also curious about the actual cost. The last 
session when we had the television paper in front of us, 
I ' agree with Mr . Berger that it was to cost the 
Territorial Government at the least, 19,000 a year to 
keep the thing going, the O&M of that, and tell us now 
that it's 800 to a thousand dollars. Are we not taking the 
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Telstat offer, or arc we considering wht Total North 
presented to us? 

Hon. Mr. McKinnon: We have told Telstat , Mr. 
Chairman, in no uncertain terms that we are not going 
to be held up for $19,000.00 per year for each P.;irth 
receiving station. What is happening now, is one of the 
communities now in the Yukon has taken the initiative 
to apply to C.R.T.C. to own outright and operate 
outright, their own ground receiving station at a 
capital cost of only some $40,000.00. When they own and 
operate this ground receiving station, there will be no 
deals with Telstat in any way, shape or form . 

Perhaps you could say it is one method that is being 
used by different communities and the government to 
try and put some pressure on Telstat to come down to a 
price that's within the ball park. The-signal is up there 
already, no more channels have to be used from a 
satellite that the taxpayers of Canaaa·have paid or to 
begin with ; the signal is there. 

C.B.C. has bought it on the channels, C.B.C.'s signal 
is paid for courtesy of the taxpayers of Canada . There 
are certain people who feel that they are not entitled to 
the same benefits as other Canadians, because they 
have paid for that signal as well as everybody else has 
in Canada, and are now looking for a way to receive 
that signal into their homes. This government is going 
to help them and provide the monies and give them any 
kind of support in any way, shape or form that they 
can , without being held up to the absolute exorbitant 
rip-0ff price of Telstat of $19,000.00 a year . 

Mr. Chairman: Mrs. Watson? 

Mrs. Watson: Mr. Chairman, I would like to com
ment on Section 5 regarding the assessment on every 
property. The three mills would be charged to all 
government properties too- · 

Hon. Mr. McKinnon: That's right. 

Mrs. Watson: -all the schools, the civil service 
housing, all the federal government properties, so it 
isn't just the private property owner. It 's all property 
in the area so that it wouldn't take that long, Mr. 
Fleming, for you to get that paid off. 

}lon i Mr. McKinnon: Mr . Chairman, to see how this 
· would work, we would send a bill to the Department of 
Indian Affairs and Northern Development ·that ar.e 
responsible for a certain amount of housing in each of 
these communities, and they would have to ~Y. 

Mr. Chairman: Mr. Fleming? 

Mr. Fleming: Yes, Mr . Chairmman, I agree, I 
didn't quite get the drift of the government properties, 
:ana now I ~now it is.•• . 

But there is something I would like to clear lip for 
our member from O~ilvie. I know she is still confused 
with the rental or the price system of this, and they are, 
talking about two or three types of television. The land 
type. like they havE: in Ross River that is sitting on top 
of a mountain, you can maintain, for 700 or 800 a year. 
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And it is put up there for approximately 1,200 or a 
thousand. You can do this, but it takes , as I say, three 
of them to get to Teslin , and how many to get to 
Dawson City and so forth , I don 't know. 

But these other stations are just different-I'm not a 
technical man either, but they are a different type of 
station and there is only one and they are sitting in a 
little shack in a town, and they cost approximately 
$40,000.00 and Telstar offered us those for $19,000.00 a 
year rental. Total North is willing to- about alf of that 
approximately, the last offer . That was last spring. 
That is the difference. 

Mr. Chairman: Ms. Millard? 

Ms. Millard: Well, Mr. Chairman, if we could say, 
just taking Old Crow for instance, if they want us to set 
up their television, we could say that the annual cost to 
the community, whether that 's through Indian Affairs 
and Northern Development, or whether it's through 
private means, would be 10 per cent of the 40,000 
capital , which-

Hon. Mr. McKinnon: It's a one shot deal. 

Ms. Millard: That's the one shot? 

Hon. Mr. McKinnon: Yes. 

Ms. Millard: That's the capital cost? 

Hon. Mr. McKinnon: Right. 

Ms. Millard: 40,000, but they are responsible for 10 
per cent of the capital cost, right? 

Hon. M1·. McKinnon: Right. 

Ms. Millard : So that's $400.00? One shot, well let's 
say the first year then. 

The first year they are in debt $400.00- · 

Some Members: 4,000. 

Ms. Millard: 4,000, plus the operating and main
tenance which could go up to about a thousand? 

Hon. Mr. Taylor: Right. 

Ms. Millard: So the first year would be $5,000.00 for 
a community of 200 people? And it seems-you know, it 
could become quite a problem, I think. I can foresee a 
lot of extra costs in going into Old Crow that aren't 
being estimated when they go into Teslin, et cetera. I 
still see it as a rather dubious procedure, but beyond 
that too, I wanted to say that I really don't understand 
how the people of Old Crow could commit the Depart
ment of Indian Affairs and Northern Development to 
three mills to paying taxes. I can't see Indian Affairs 
and Northern Development going along with it just 
because the people in Old Crow decide that they want 
to have television. 

There must be some mechanism for · com
municating with Indian Affairs and Northern 
Development, since they are going to be paying the bill 
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Mr. Chairman: I would ask the members to refrain 
from speaking until they are recognized from the . 
Chair. 

Mr. F leming? 

Mr. Fleming: Yes, Mr. Chairman. 
I was really concerned because I feel our member is 

still confused because she comes with a station that is 
worth 40,000, and then the 700 or 800 dollars for 
maintenance for the year, you know. this is not the 
case. It would amount to probably 6 or 7,000 I would say 
morelike for a year, that type of station. 

So I would-so I would not suggest, because that's 
not right , but I feel that maybe before we discuss it too 
far, we should maybe wait and look into the matter and 
find out the particulars, wait to see what Teslin does, 
and then go into it. · 

Mr. Chaiman : Mr. Berger?· 

Mr. Berger: Thank you, Mr. Chairman. 
I don't know, maybe I have the answer to the 

Honourable Member from Ogilvie. I don't think there 
is anything to stop Old Crow, or like in my area, Pelly, 
to form a community club a nd raise the funds through 
that. I mean, they don't really have to go through the 
Department of Indian Affairs. 

Mr. Chairman: Six: 
<Reads Section 75. H 6)) 

Mr. Chairman: Seven : 
<Reads Section 75.1(7)) 

Mr. Chairman: Clear? 

Some Members: Clea r . 

Mr. Chairman : The Commissioner of the Yukon 
Territory, by and with the consent of Council of the said 
.Territory, enacts as follows : 

Mr. Chairman : I will entertain a Motion. 

Mr. Legal Advisor: Mr. Chairman, before the Bill 
moves out of Committee, on re-reading sub-section ( 1) , 
the last phrase should be in the middle of the Section . It 
reverses the sense, the phrase " in any district or 
unorganized area not already served by" should be 
applicable to the granting of the system as well as the 
recovery, and it has the appearance of only applying to 
the recovery. 

Mr. Chairman: Where are we? Read it out. 

Mr. Legal Advisor: "The Commissioner may pay 
an amount not exceeding 90 percent of the approved 
capital cost of a community television system in any 
district or unorganized area not already served by a 
television system, and recover an amount not less than 
10 percent of the capital cost of the system". 

The thing could run this way, it is just a change 
around. 

The phrase which starts on the second, third last 
line, " in any district", that whole phrase should be 
inserted into the middle of the third line, after 
"community television system". 

Mr. Chairman: 75.1(1): Mr. Fleming. 

Mr. Fleming: Mr. Chairman, I am still a little 
confused over this 75( 1), for the fact it says "cost of a 
system in any district or unorganized area not already 
served by a television system " . 

Now, am I to understand that there is some more 
television may be going into some smaller com
munities now, and they are the only ones that will be 
levied any extra - I wouldn't say extra cost, but costs 
for television alone, and the other ones that do have 
television now will not be levied in any case at all any 
more? 

I mean, they are not levied now, I don't think, and 
they won't be in the future. This is what I wish to un
derstand, Mr. Chairman. If I understand it that way, 
then they are the only one that is going to pay for the 
extra television is the communities that's going to get 
that television now. 

Mr. Legal Advisor: Yes, Mr. Chairman . Under this 
system, if a community wants a television system, 
they get it. If they haven't already got a system, but 
there are places near Watson Lake and - or will be 
near Watson Lake or near here, which may have their 
own systems for one reason or another, like Ross 
River. Then they would not be eligible, if they already 
have a system, for assistance under this. 

Mr. Chairman: Mr. Fleming? 

Mr. Fleming: Mr. Chairman, I'm not concerned 
with the - with what they will get, I 'm concerned with 
how they are going to be charged for this system, that 
10 percent levied on them, while other television 
centres do have television, will not be levied at a ll. This 
is what I am concerned about. 

Hon. Mr. McKinnon: Mr. Chairman? 

Mr. Chairman: Mr. McKinnon? 

Hon. Mr. McKinnon: You can operate the other way 
and do nothing, and pass a Motion of this Council 
saying that we expect the C.B.C. to change their 
policies so communities under 500 will receive 
television service. 

You know and I know that that policy is not going to 
be changed, and you are not going to get any service, so 
either we go some other way and make a 90-10 split, 
and you're being discriminated against because you 
are under 500 people, where larger centres that come 
under the C.B.C. policy aren't, all right. Do you want 
television or don't you, it comes r ight down to that. 
Yes, the Territorial Government is willing to help you 
up to the tune of 90 percent, and we can pass 
motherhood motions to C.B.C. like we do all around, all 
the time in this House, and nothing ever happens. 

How long have they been trying to get radio in Old 
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Crow, and how long have we passed Motions in this 
House to give them radio in Old Crow, and how long has 
it not got anywhere, ten years at least, you know. Let's 
be practical about it, if we wait for them, we will all die 
before you see television in Teslin. 

Mr. Fleming: I agree . 

Mr. Chairman: Is there any further debate on this 
bill? 

I will entertain a motion to have it removed from 
Committee. 

Mrs. Watson: Mr . Chairman, I would move that Bill 
Number 11, "An Ordinance to Amend the Community 
Assistance Ordinance", be moved out of Committee 
without amendment . 

Mr. Fleming: I second that Motion, Mr. Chairman. 

Mr. Chairman: Moved by Mrs. Watson, seconded 
by Mr. Fleming, that Bill Number 11, "An Ordinance to 
Amend the Community Assistance Ordinance", be 
reported out of Committee without amendment. 

Question? 

Some Members: Question. 

Mr. Chairman: Agreed? 

Some Members: Agreed. 

Mr. Chairman: I will now entertain a Motion for Mr. 
Speaker to resume the Chair? 

Mr. McCall: Mr. Chairman, I move that Mr . 
Speaker now resume the Chair . 

Mr. Chairman: A seconder? 

Mr. Fleming: I will second that. 

Mr. Chairman: All in favour? Agreed? 

Some Members: Agreed . 

Mot/on Carried 

<Mr. Speaker resumes Chair) 

Mr. Speaker: I will now call this House to order . 
May we have a report from the Chairman of 

Committees? 

Mr. Hibberd: Yes, Mr . Speaker. 
The Committee convened at 10: 35 a .m . this morning 

to consider Bills, Sessiooal Papers and Motions. 
We had present as witnesses, M_r. Taylor. 

the Territorial Secretary, and Mr. Trevor, the 
Regional Director of Resources. 

I can report progress on Bill Number 4. Moved by 
Mr . Taylor, seconded by Mr. McCall that Bill Number 
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3 be reported out of Committee without am endment , 
and that Motion was carried. 

It was moved by Mr . McKinnon , seconded by Mr . 
Taylor, that Section 2 of Bill Number 6 be withdrawn . 
This Motion carried. 

It was moved by Mr. McCall, and seconded by Mr . 
Berger, that Bill Number 6 be reported out of Com
mittee as amended, and that Motion was carried . 

There was a debate on the report of the Task Force 
on A Tolerance Standard for Airborne Asbestos in 
Mining Plants and Operations in the Yukon Territory . 

It was moved by Mrs. Watson , and seconded by Mr . 
Fleming that Bill Number 11 be reported out of 
Committee without amendment and that Motion 
carried. 

It was moved by Mr. McCall and seconded by Mr. 
Fleming, that Mr. Speaker do now resume the Chair 
and that was duly carried. 

Mr. Speaker: You have heard the report of the 
Chairman of Committees. Are you agreed? 

Some Members: Agreed. 

Mr. Speaker: May I have you further pleasure? 
The Honourable Member from Whitehorse 

Riverdale? 
Mr. Lengerke: Mr. Speaker, I move that we now 

call it 5:00 o'clock. 

Mr. Speaker: Is there a seconder? 

Ms. Millard: I second that , Mr. Chairman. 

Mr. Speaker: It has been moved by the Honourable 
Member from Whitehorse Riverdale, seconded by the 
Honourable Member from Ogilvie that we now call it 
5:00 o'clock. 

Are you prepared for the question? 

Some Members: Question . 

Mr. Speaker: Are you agreed? 

Some Members: Agreed. 

Mr. Speaker: I shall declare the Motion is carried . 

~ot/on Carried 

Mr. 1Speaker: This House now stands adjourned 
until 10:00 a .m . tomorrow morning . 

Ad/ourned 



LEGISLATIVE RETURN NO. 1 
(1975 THIRD SESSION) 

November 28, 1975. 

Mr. Speaker, 
Members of Council 

On November 28, 1975, Councillor McCall asked the 
following question: 

"Could you give us a progress report as to im-

provemenls proposed at the Faro Airstrip? 

The answer is as follows : 

Discussions are now in progress with M.O .T. and 
Cyprus Anvil officials concerning the possibility of 
undertaking certain work early in 1976. As details 
become available, the Honourable Member from Pelly 
River and the Town Council of Faro will be advised. 

M.E. Miller, 
Member, Executive Committee. 
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The Yukon Legislative Assembly 
1December 2, 1975 

December 2nd, 1975 

(Mr. Speaker reads Daily Prayer) 

Mr. Speaker: Madam Clerk, is there a quorum 
present? 

Madam Clerk: There is, Mr. Speaker. 

Mr. Speaker: I will now call the House to order . 

ROUTINE PROCEEDINGS 

Mr. Speaker: We will proceed with the Order 
Paper. Are there any Documents or Correspondence 
for tabling? The Honourable Member for Whitehorse 
West. 

lion. Mrs. Whyard: Yes, Mr. Speaker. I have for 
tabling this morning, Legislative Return Number 2. 

Mr. Speaker: Are there any further Documents or 
Correspondence for tabling? Are there any Reports of 
Committees? Introduction of Bills? The Honourable 
Member from Whitehorse Porter Creek? 

BIii Number 5, /ntrCN#ueed 

Hon. Mr. Lang: Mr. Speaker, I beg to move, 
seconded by the Honourable Member from Whitehorse 
Riverdale, for leave to introduce Bill Number 5, "An 
Ordinance to Amend the Game Ordinance". 

Mr . Speaker: It has been moved by the Honourable 
Member from Whitehorse Porter Creek, seconded by 
the Honourable Member from Whitehorse Riverdale 
for leave to introduce Bill Number 5, "An Ordinance to 
Amend the Game Ordinance". Are you prepared for 
the question? 

Some Members: Question. 

Mr. Speaker: Are you agreed? 

Some Members: Agreed. 

Mr. Speaker: I shall declare the Motion as carried. 

Motion Carried 

Mr. Speaker: Are there any further Introduction of 
Bills? Are there any Notices of Motion or Resolution? 
Are there any Notices of Motion for the Production of 
Papers? 

The Honourable Member from Whitehorse 
Riverdale . 

Mr. Lengerke: Yes , Mr. Speaker, I have Notice of 
Motion pertaining to amendments for the regulatiohs 
under the Motor Vehicles Ordinance . 

Mr. Speaker: Are there any further Notices of 
Motion or Resolution? Are there any Notices of Motion 
for the Production of Papers? This then brings us to the 
question period. 

Madam Clerk, could you ascertain if Mr. Com
missioner would be attending the House this morning? 

(Madam Clerk leaves room) 

QUESTION PERIOD 

Mr. Speaker: At this time I will declare a brief 
recess. 

Recess 

Mr. Speaker: At this time I will call the House to 
order. 

Have you any questions? 
The Honourable Member from Mayo? 

Question R•: Tutorial Program , 

Mr. McIntyre: I have a question for the Minister of 
Education. This may be either treated as a written or 
an oral answer. 

The tutorial program has been financed for the 
three years ending the 31st of March, 1976 by the 
federal government. Is it the intention of the Depart
ment to continue this program in 1976-77? 

Mr. Speaker: The Honourable Member from 
Whitehorse Porter Creek? 

Hon . Mr. Lang: Mr. Speaker , I would like to take 
that as a written question. 

Mr. Speaker: Mr. Commissioner? 

Mr. Commissioner: Mr . Speaker, I have answers to 
two questions 'that were asked yesterday. May I 
proceed? 

Mr. Sp',!aker: Proceed. 

Mr. Commissioner: One question from Councillor 
Millard was, "Has consideration been given to having 
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Hire North operate in Yukon"? 
Mr. Speaker, the program Hire North is actually an 

arm of the Northwest Territories government, prin
cipally concerned with employment and training in the 
construction industry . The program employs the 
construction of the MacKenzie Valley Highway as the 
vehicle through which training is conducted, and 
subsequently employment is achieved. As the program 
is a branch of the N.W.T. governm ent, this government 
has not considered operating the same program in the 
Yukon . 

Another question from Councillor Millard , the 
question being , "Will the Community Employment 
Program replace Outreach"? The answer, Mr. 
Speaker, the program at this point in time is entitled a 
"Developm ental Phase Community Employment 
Strategy" . The prefix, "Developmental Phase" is very 
important as it depicts the true spirit of what is in 
tended. 

The program will not replace Outreach, nor will it 
precipitate the creation of a completely new 
organization, but will instead incorporate existing 
programs and resources to achieve the greatest 
possible benefit in regards to the objectives that have 
been established. 

Mr. Speaker: The Honourable Member from 
Whitehorse West? 

Hon. Mrs. Whyard: Mr. Speaker , I have a reply to a 
question asked by the Honourable Member from 
Ogilvie regarding correctional institute inspectors. 

The five correctional institute inspectors in the 
Yukon are Judge Maddison, Family Court Judge Ione 
Chri stensen, the Bishop of Yukon, the Right Reverend 
John T. Frame, the Territorial Government Legal 
Advisor, Mr . O'Donoghue, and the C~ief Medical 
Health Officer. 

The most recent inspection was made two weeks 
ago by Mr . O'Donoghue. We are also inspected 
regularly by the federal health inspector . In the past. 
these inspections have only been made when there was 
a specific complaint , but inspectors a re free to visit the 
institute at any time, either individually or as a group . 
I would like to add, Mr. Speaker , that the Com
missioner and the Executive Committee, and they are 
responsible, are also frequent visitors. 

Mr. Speaker: Any further questions. Th e 
Honourable Member from Whitehorse Riverda le. 

Question Re: Increase In Per Capita Grants 

Mr. Lengerke: I have a question-oh he 's not here . I 
was go ing to say the Minister of Local Government. 
Maybe the Commissioner can answer this one for me 
then. What action if any has the Government taken in 
connection with the request from the Yukon 
Association of Municipalities with respect to the per 
capita , to an increase in the per capita grants. 

Mr. Commissioner: Mr . Speaker the answer to that 
leading question will arrive when the tabling of the 
budget , approximately some tinie in late February of 

1976. 

Mr . Spea ker : Honour able Member from 
Whitehorse Riverdale. 

Mr. Lengerke: Just maybe further to that Mr. 
Speaker I wanted to comment that Municipalities are 
now preparing their budgets and it would do well for 
th is Assembly to take some action in that regard and 
give them some lead. That should be something we 
should do. 

Mr. Comm issioner : Mr . Speaker sufficient unto the 
day is the evil thereof. 

Mr. Speaker: Have you any further questions. We'll 
then return to the Order Paper and proceed with 
Motions. 

,Motion Number 5 

We have Motion number 5 moved by the Honourable 
Member from Kluane, seconded by the Honourable 
Member from Whitehorse Riverdale. That the 
Administration provide for this House background 
information required for Bill number 20, namely one, 
what classes of employees will be effected , two , what 
Labour laws or other jurisdictions have enforced re 
hours of work and any other pertinent information . 

The Honourable Member from Kluane . 

Mrs. Watson: Mr. Speaker I think the Motion is self 
explanitory and the Honourable Member from Pelly 
River was kind enough to delay , to defer the second 
reading of Bill number 20 until we had this information . 

Mr. Speaker: The Honourable0 Member from Pelly 
River 

Mr. McCall: I don't know if this is appropriate Mr. 
Speaker, to ask at this time but I would like a ruling 
from the Chair. 

Mr. Speaker: Does the ruling pertain to Motion 
number 5. 

Mr. McCall: Yes it is. 

Mr. Speaker: Proceed . 

Mr. McCall: The ruling I have in front of me is from 
Standing Order 105 from 483 . I would like a ruling 
before this Motion is moved further on. 

Mr. Speaker: In-I wonder if I could have in what 
respect. 

Mr. McCall: Whether it is appropriate at this time. 

Mr. Speaker: The Standing Order 105 and the an
notations following it in Beauchesne segragate or 
seperate the difference between Public Bills and 
Private Bills and point out the fact that a Public Bill is 
in fact a statement of policy of Government. Whereas a 
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Private Bill asserts a fact which may or may not, 
which, well let us say a fact that has yet to be pr oven . 
Perhaps at second reading of, I assume, that perhaps 
the Members is speaking of Bill number 20, at second 
reading the matter could be discussed. But in relation 
to the Motion , the Motion asked for the provision of 
information, so the Chair would assume and the Motion 
would be in order and I do not see any link between this 
Motion and Bill number 20 if this is what is being asked . 
They are two clearly separate things. In terms of 
proceedure. 

Mr. McCall: Mr. Speaker, I 'm to understand that 
this is a Motion of general principle of this Bill. 

Mr. Speaker: The Chair has not been given that in
formation . I would ask the Honourable Member from 
Kluane without impairing her abili ty to speak fur ther 
in this debate, a second time if she could ask me what 
her intentions are in relation to this Motion . 

Mrs. Watson: Mr. Chairman , it 's quite obvious that 
Bill number 20 we require further information in order 
that we can make a decision regarding Bill number 20, 
I would suggest that we have this information before 
we have second reading . 

Mr. Speaker: Well perhaps if that is the intent of the 
Member that perhaps Motion number 5 should be stood 
over and the matter considered when we discuss the 
Bill. It is not competent for the Chair to discuss a 
matter of the moving of a Bill until that matter is 
brought before the House and the question of the 
Motion is clearly contained in the Motion. Whatever 
the intent of the Member is, it's not, takes no part in 
anything else but the Motion . So if it's the in tention of 
the mover and seconder of this Motion to proceed with 
it at this time the House is competent to deal with it , 
but there can be no riders attached in terms of 
proceedure on this Motion . 

Mrs. Watson: Mr. Speaker there is absolutely no 
rider attached to this, I would proceed even if the 
second reading of Bill number 20 was not deferred, I 
would proceed with the Motion. 

Mr. Speake1·: Is there any further debate on this 
Motion? 

Some Members: Question . 

Mr. Speaker: Question has been ca lled. Are you 
agreed? 

Some Members: Agreed . 

Mr. S1>eaker: Any disagreed? I shall declare that 
the Motion is carried. 

Motion Carried 

Motion Number 6 

Mr. Speaker: The next Motion is Motion Number 6. 
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It has been moved by the Honourable Member from 
Kluane, seconded by the Honourable Member from 
Whitehorse South Centre, "Whereas the Anti-Inflation 
Bill , C-73 , recognizes that the provincial governments 
of Canada have the authority to enact appropriate 
provincial measures to fulfill the federal anti-inflation 
policy. 

Now therefore, this Council respectfully draws Lo 
the attention of the Honourable Pierre E. Trudeau, 
Prime Minister of Canada, that the provisions of the 
said Bill , C-73, fail to recognize the legislative 
respons ibilities of this House pursuant to Section 16 of 
the Yukon Act, by providing that the wage and price 
controls will apply to the Yukon Territory. 

And th is House regrets that during the preparation 
for Bill C-73 no prior consultation was had by the 
Governm ent of Canada with lhe Government of the 
Yukon Terri tory, in similar manner to the consultation 
which occurred between the Government of Canada 
and representatives of each provincial Government in 
Canada , notwi thstanding that the legislative power of 
the Comm issioner-in-Council of the Yukon Territory 
has always been exercised in a fully responsible 
manner wi thin the ambit of its constitutional powers". 

The Honourable l\.lember from Kluane? 

M rs. Watson: Mr. Speaker. loo many of the 
mem bers here, I'm sure this Motion s ems a motion 
after the fac t, because as I understand. Bill C-73 is 
being given third reading or has had third reading at 
the present lim e, so the possibility and lhe probability 
of being able to change Bill C-73 are minimal. 

However , J think it very, very important for this 
House to draw lo the attention to the Prime Minister of 
Canada , tha t we in fact do have the legislative 
authority to enact the Anti-Inflation measures through 
our own legislation, and furthermore. that we have 
used this authority in the past in a very responsible 
manner . 

I think that it was a very unwise decision of the 
Federal Government to include the Yukon Territory in 
Bill C-73, which automatically took over that power 
from us . They enacted the anti-inflation measures in 
their Bi ll and didn't give us the opportunity to enact 
them in our legislation . I'm very confident that had 
they not done this , that the Yukon Territory would have 
been able to bring in Ordinances that would have 
brought into effect, the guidelines that the Federal 
Government was trying to establish in their battle 
against in flation . 

We were not even called together when the 
representatives from the other jurisdictions were 
call ed together with the Federal Government to 
discuss the methods that should be used to combat this 
problem. this common problem across the country, 
and that is why I have brought this Motion before the 
House. We must continue to draw to the attention of the 
people in Ottawa that we are a responsible jurisdiction. 
I would hope very much that I have unanimous support 
from th is House with this Motion. and I would also hope 
that th is House would concur that copies of this Motion 
be for warded lo our own M.P. and to our Yukon 
Senator . 

Thank you . 
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Mr. Speaker: Any further debate? Are you 
prepared for the question? 

Som!' Members: Question . 

Mr. Speaker: Are you agreed? 

Some Members: Agreed. 

Mr. Speaker: I declare the Motion carried. 
(Applause) 

Motion Carried 

Mr. Speake1·: We will now proceed to Private Bill s. 

PRIVATE BILLS 

Mr. Speaker: The Honourable Member from Pelly 
River? 

BIii Number 20, Second Reading 

Mr . McCall: Mr. Speaker, I'm prepared to read this 
for the second time, this Private Members' Bill . I 
move, seconded by the Honourable Member from 
Klondike, that Bill 20 be read for the second time. 

Mr. Speaker: It has been moved by the Honoura ble 
Member from Pelly River, seconded by the 
Honourable Member from Klondike, that Bill Number 
20 be now read for a second time. Is there any debate? 

A Member: Question . 

Mr. Speaker: Question has been called. Are you 
agreed? 

Some Members : Agreed. 

Mr. Speaker: Any disagreed? 

Some Members: Disagreed. 

Mr. SJ)eaker: Madam Clerk, would you poll the 
House? 

Madam Clerk: The Honourable from Mayo? 

Mr. McIntyre: Disagree. 

Madam Clerk : The Honourable Member from 
Whitehorse South Centre? 

Mr. Hibberd: Agreed. 

Madam nerk: The Honourable Member from 
Klondike? 

Mr. Berger: Agreed . 

Madam t'lerk: The Honourable Member from 
Hootalinqua? 

Mr. Fleming: Disagreed. 

Madam ('Jerk: The Honourable Member from 
Kluane? 

Mrs. Watson: Disagreed . 

Madam l'lerk: The Honourable Member for 
Ogi lvie? 

Ms. Millard: Ag reed. 

Madam Clerk : The Honourable Member from 
Whitehorse Riverdale? 

Mr. Lengerke: Disagreed. 

Madam nerk: The Honourable Member for Pelly 
River ? 

Mr. MeC'all : Agreed. 

Madam Clerk: The Honourable Member from 
Whitehorse Porter Creek? 

llon . Mr. Lang: Mr. Speaker , could I have a 
question here? 

Al this point in time if there is di sagreement in this 
House that this Bill not be read for a second time, can 
the Honourable Member from Pell y River introduce it 
at a later dale in this Session ? 

Mr. Speaker: Nol at this Session, no . 

lion. Mr. Lang: Well J'm ag reed then. 

Madam Clerk: The Honourable Member from 
Whitehorse West? 

lion. Mrs. Whyard: Agreed. 

Madam Clerk: Mr. Speaker, the vote is six yays, 
fo ur nays. 

Mr. Speaker: I sha ll decla re that the Motion is 
carri ed. 

Motion Carried 

Mr. Speaker: We will now proceed to Public Bill s. 

PUBLIC BILLS 

Mr. Speaker: Bill Number 6. 

Amendment to Bill Number 6-Flst Reading 

lion . Mrs. Whyard: Mr. Speaker, I move, seconded 
by the Honourable Member from Hootali nqua , fi rst 
and second readings of the amendm ent to Bill Number 
6, "An Ordinance to Amend the Hospital Insura nce 
Services Ordinance" . 

Mr. Speaker: It has been moved by the Honourable 
Member-I believe that's for first reading to the 
amendment. is that cor rect? 

lion. Mrs. Whyard : Yes, Mr . Speaker. 

0 



Mr. Speaker: It has been moved by the Honourable 
Member from Whitehorse West, and seconded by the 
Honourable Member from Hootalinqua, that the 
amendment to Bill Number 6 be now read a first lime. 

Are you prepared for the question? 

Some Members: Question . 

Mr. Speaker: . Are you agreed? 
Some Members: Agreed. 

Mr. Speaker: I shall ~eclare the Motion as carried . 

Motion Carrhtd 

Mr. Speaker: When shall the amendment be read 
for the second time? 

Amendment to 8111 Number 6, Second Reading 

Hon. Mrs. Whyard: Now, Mr. Speaker. I move, 
seconded by the Honourable Member for Hootalinqua, 
that the amendment lo Bill Number 6 be read for the 
second time. 

Mr. Speaker: It has been moved by the Honourable 
Member from Whitehorse West, seconded by the 
Honourable Member from Hootalinqua, that the 
amendment to Bill Number 6 be now read a second 
time . 

Are you prepared for the question? 

Some Members: Question. 

Mr. Speaker: Are you agreed? 

Some Members: Agreed. 

Mr. Speaker: I shall declare the Motion carried. 

Motion Carried 

Mr. Speaker: When shall the Bill be read for the 
third time? 

Amendment to 8111 Number 6, Third Reading. 

Hon. Mrs. Whyard : Now Mr. Speaker. I move, 
seconded by the Honourable Member for Hootalinqua, 
that Bill Number 6, "An Ordinance to Amend the 
Hospital Insurance Services Ordinance" be read a 
third time. 

Mr. Speaker: It has been moved by the Honourable 
Member from Whitehorse West, seconded by the 
Honourable Member from Hootalinqua, that Bill Num
ber 6 be now read a third time. 

Are you prepared for the question? 

Some Members: Question. 

Mr. Speaker: Are you agreed? 

Some Members: Agreed. 
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Mr. Speaker: I shall declare the Motion as carried. 

Motion Carried 

Mr. Speaker: Are you prepared to adopt the title to 
the Bill? 

Hon. Mrs. Whyard: Yes, Mr. Speaker, I move, 
seconded by the Honourable Member for Hootalinqua , 
that Bill Number 6 do now pass and that the title be as 
on the Order Paper. 

Mr. Speaker: It has been moved by the .Honourable 
Member from Whitehorse West, seconded by the 
Honourable Member from Hootalinqua, that Bill Num
ber 6 do now pass and that the title be as on the Order 
Paper. 

Are you prepared for the question? 

Some Members: Question. 

Mr. Speaker: Are you agreed? 

Some Members: Agreed. 

Mr. Speaker: I shall declare that the Motion is 
carried, and that Bill Number 6 has passed this House. 

Motion Carried 

8111 Number 3, Third RHdlng 

Hon. Mrs. Whyard: Mr. Speaker I move, seconded 
by the Honourable Member for Hootalinqua that Bill 
number 3 an Ordinance to ammend the Area Develop
ment Ordinance be now read a third time. 

Mr. Speaker: It has been moved by the Honourable 
Member from Whitehorse West, seconded by the 
Honourable Member from Hootalinqua that Bill num
ber 3 be now read a third time. Are you prepared for 
the question? 

Some Members: Question. 

Mr. Speaker: Are you agreed. 

Some Meinbers: Agreed. 

Mr. Speaker: I shall declare the Motion as carried. 

Motion Carried 

Mr. Speaker: Are you prepared to adopt the title to 
the Bill. 

Hon. Mrs. Whyard: .Yes Mr. Speaker I move, secon
ded by the Honourable Member for Hootalinqua that 
Bill number 3 do now pass and that the title be as on the 
Order Paper. 

Mr. Speaker: It has been moved by the Honourable 
Member from Whitehorse West, seconded by the 
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Honourable Member from Hootalinqua that Bill num
ber 3 do now pass and that the title be as on the Order 
Paper. Are you prepared for the question . 

Some Members : Question. 

Mr. Speaker : Are you agreed. 

Some Members: Agreed. 

Mr. Speaker: I shall declare the Motion as carried 
and that Bill number 3 has passed this House. 

Motion Caarrled 

8//1 Number I I, Third Reading 

lion. Mrs. Whyard : Mr. Speaker I move, seconded 
by the Honourable Member fo r Hootalinqua that Bill 
number 11 an Ordinance to ammend the Comm unity 
Assistance Ordinance be now read for a third time. 

Mr. Speake1·: It. has been moved by the Honourable 
Member from Whitehorse West. seconded by Lhe 
Honourable Member from Hootalinqua that Bill 
number 11 do now be read a third ti me. Are you 
prepared for the question. 

Some Members: Question. 

Mr. Speaker: Are you agreed. 

Some Members: Agreed . 

Mr . Speaker: The Honourable Member from 
Kluane. 

Mrs . Watson: Mr. Speaker I believe I have the r ight 
to express my opinions before third reading on this 
Bill . 

Mr. Speaker: Yes, proceed. 

Mrs. Watson: Very briefly Mr. Speaker I would like 
Lo commend the Government for this Bill. The 
Government is providing the financial vehicle and 
defining it in Legislation, by law, the assistance that 
they are prepared to give the smaller comm unities 
who are not eligible for T .V. under the C.B.C. progra m . 
I am very , very happy that this Bill has been brought 
in . That this assista nce is defined by law and that the 
Government is ready and wai ti ng with the funds if we 
can crack the bureaucratic structure within the 
Federal Department. Thank you . 

Mr. Speaker: Are there any further discussion. Are 
you prepared for the question. 

Some Members : Question . 

Mr. Speaker : Are you agreed . 

Some Members: Agreed. 

Mr. Speaker: I shall declare the Motion carried . 

Motion Carried 

Mr. Speaker : Are you prepared to adopt the title to 
the Bill. 

Hon. Mrs. Whyard: Yes, Mr . Speaker, I move, 
seconded by the Honourable Member for Hootalinqua 
that Bill number 11, an Ordinance to ammend the 
Community Assistance Ordinance do now pass and 
that the title be as on the Order Paper. 

Mr. Speaker: It has been moved by the Honourable 
Member from Whitehorse West , seconded by the 
Honourable Member from Hootalinqua that Bill 
number 11 do now pass and that the title be as on the 
Order Paper . Are you prepared for the question. 

Some Members: Question. 

Mr. Speaker: Are you agreed . 

Some Members: Agreed . 

Mr. Speaker : I shall declare that the Motion is 
carried and that Bill number 11 has passed this House. 

Motion Carried 

Mr. Speaker: May I have your further pleasure at 
this time. Honourable Member from Pelly River. 

Mr. McCall: Mr. Speaker I move that Mr. Speaker 
do now leave the Chair and the House resolve itself in 
the Committee of Whole to consider Bills , Sessional 
Papers and Motions. 

Mr. Speaker: It has been moved by the -oh is there 
a seconder . 

It has been moved by the Honourable Member from 
Pelly River, seconded by the Honourable Member 
from Klop.dike that Mr. Speaker do now leave the 
Chair and the House resolve in the Committee of the 
Whole for the purpose of considering Bills, Sessional 
Papers and Motions. Areyou prepared for the question. 

Some Members: Question. 

Mr. Speaker: Are you agreed. 

Some Members: Agreed. 

Mr. Speaker: I shall declare the Motion carried. 

Motion Carried 

Mr. Speaker: The Honourable Member from 
Whitehorse South Centre will take the Chair in Com
mittee of the Whole . 

Mr. Speaker Leaves the Chair 

COMMITTEE OF THE WHOLE 

Mr. Chairman: I will now call this Committee to 

) 
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order and declare a brief recess . 

Recess 

Mr. Chairman: I will call the Committee to order. 
We will proceed with clause by clause reading of the 

Amendments to Bill No. 1, Highways Ordinance. 

Amendments to BIii Number I, First Reading 

Seven, two. 
(Reads Section 7.(2)) 

Mr. Legal Advisor: Mr. Chairman, this is the point 
that was raised by the Honourable Member from 
Kluane. 

Mr. Chairman: Mrs. Watson? 

Mrs. Watson: Mr. Chairman, I like the way the Sec
tion is written. This gives us the authority to enter into 
agreements with other authorities, we don't have to 
specifically say provinces. It could be the State of 
Alaska, and I think this is what we were looking for. 
I'm quite satisfied . 

Mr. Chairman: 8. (3): 
(Reads Section 8. (3) ) 

Mr. Chairman: Mr. Legal Advisor? 

Mr. Legal Advisor: Mr. Chairman, there is two 
minor points -- well one minor point. Court was 
changed from upper case to lower case, because upper 
case would mean the high court, this means any court, 
and the word "illegal" is inserted to make it clear that 
the court would order illegal obstruction to be stopped 
but not legal. 

Mr. Chairman: 8 . (4) ) 
(Reads Sections. (4)) 

Mr. Legal Advisor: Mr. Chairman, this is a point 
which was not raised during the debate here in the 
House. The original words in the last line were 
"recover it as an action in debt", but there are other 
methods which do not require a form of court action for 
collecting money. 

Hon. Mrs. Whyard: Mr. Chairman, is that a 
typographical error, "incurred in so doing so"? 

Mr. Chairman: I would assume so. 

Mr. Legal Advisor: No, Mr. Chairman, it appears to 
me to be legally, but I'm agreeable to taking out one of 
the "so's". 

Hon. Mrs. Whyard: Mr. Chairman, the int~ion ;~· 
that the Section reads "recover his expenses ,(ncurred 
in so doing from that person" . . 1 

Mr. Legal Advisor: Yes, Mr. Chairman. 

Mr.Chairman: 11. (5): 
(Reads Section 11. (5)) 
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Mr. Legal Advisor: Mr. Chairman, this was the 
point raised by the Honourable Member from Kluane, 
to have the phrase at the end of the section reflect the 
wording in the earlier sub-section, which will be sub
section (4) in that case, and also by the Honourable 
Member from Mayo, who pointed out that as the Sec
tion is drafted, it includes the right-of-way and only the 
Crown will own the right-of-way. It may be otherwise 
with the buildings. 

Mr.Chairman: 12. (4) ): 
(Reads Section 12. ( 4) ) 

Mr. Legal Advisor: Mr. Chairman, in this sub
section, a point was made as to whether or not there 
would be formal procedures for notifying people of the 
intention to close a highway, so we inserted the word 
"may" in accordance with the regulations, and the 
regulations can then provide for the terms of notice in 
similar manner as the municipalities deal with the 
same question. 

mr. Chairman: 12. (5): 
(Reads Section 12. (5) ) 

Mr. Legal Advisor: Mr. Chairman, in this sub
section, there was a misprint. It originally said Section 
1, it should have been Section 4. It's still a misprint, I 
think it should be sub-section 4, I will have to check 
that. 

Mr. Chairman: 12. (6): 
(Reads Section 12. (6) ) 

Mr. Legal Advisor: This is also a typist's error, and 
the sub-section read sub-section ( 1) originally. 

Mr. Chairman: 23. (3): 
(Reads Section-23. (3) ) 

Mr. Legal Advisor: Mr. Chairman, this is a point 
which was raised by the Honourable Member from 
Kluane, that it didn't provide for a penalty against 
dealing with an information or destination indicator, so 
we changed the drafting in order to reflect that it co 
vers all of the items mentioned, and there's a number 
of paragraphs in sub-section ( 1). 

Mr. Chairman: 25. ( 1): 
(Reads Section 25. (1) ) 

Mr. Legal Advisor: Mr. Chairman, the word "ad
vertising" is taken out here. I'm sorry, "commercial" 
is taken out before "advertising". I beg your pardon. 

Mr. Chairman: 29. (1) (c): 
(Reads Section 29. (1) (c) ) 

Mr. Legal Advisor: Mr. Chairman, this was amen-
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ded to take care of a point raised by the Honourable 
Member from Hootalinqua. 

Mr. Chairman: 32. (1) : 
.meads Section 32. (1) ) 

Mr. Legal Advisor: Mr. Chairman, a minor change 
was made here to remove the expression "for a first of
fence" which was anomalous. 

Mr. Chairman: Mr. Lega l Advisor, 19. (1), I have a 
notation here that this was to be reviewed. 

Mr. Legal Advisor: It was reviewed Mr. Chairman 
and it was decided to make no change. 

Mr. Cha irman : Mr. Taylor. 

Hon . Mr. Taylor: Mr. Chairman I still have trouble 
with 19. ( 1) as I did when we first reviewd the 
Ordinance and I still feel that it should be rewritten. It 
gives the Peace Officer, I think, too broad a power. I 
think that perhaps he should have, have to sh?w_ cau~e 
to somebody for what he does. Someone w1thm this 
Government. This is the sitution "where a Peace 
Officer finds upon any land conditions existing which 
may cause danger to life or property of any pe~son 
travelling on a Territorial Highway, the Peace Officer 
may enter upon the land with such equipment and 
persons as he deems necessary to do any acts 
necessary to remedy the conditions." I really feel tht 
the person should have some prior authori_ty of doin~, 
in order to invade a persons property and 1f that can t 
be done then cause should be shown for any action to 
the Gov'ernment that is taken by a Peace Officer. 

Mr. Chairman: Mrs. Whyard. 

Hon. Mrs. Whyard: Mr . Chairman I know what the 
Honourable Member from Watson Lake has in mind 

-but I do not feel that he needs to have any concern in 
that regard from this sectio~. A~ it was_ explai_ned 
during discussion of the section , 1f there 1s a smper . 
sitting up above the Alaska Highway t~king pot shots, 
and this has happened more than once m recen t years , 
I am not going to be happy if the Peace Officer has to 
go r un and get a piece of paper before he st~ps t~at 
action . I want him to be able to take action im
mediately and enter on anybody 's land that it 's 
necessary to enter . I really can't see why we are 
splitting hat!;s on this particular section 

Mr. Chairman: Mr. McIntyre. 

Mr. McIntyre: In regard to what the Honourab~e 
Minister of Health, Welfare just stated th~t, this 
doesn't deal with snipers or personal things 1t deals 
with land conditions. 

lion. Mrs . Whyard: Well Mr. Chairman the 
Honourable Member's point is about entering private 
land, I think that's that basic objection. 

11'. Chairman: Mr. Taylor. 

Hon . Mr. Taylor: Yes Mr. Chairman, I was about to 
rise to say that most certainly if there was a sniper or 
someone involved the Criminal Code should more than 
adequately look after that. I really think that this 19. 
( 1) should be revised , in some manner, whereby the 
person or the Peace Officer must get some prior 
authority from a court or from somebody before 
embarking on a program which would take him on to 
the land and buildings and so forth and involve him 
with peoples personal things. 

Mr. Legal Advisor: Mr. Chairm~n would ~he 
s1tuat1on be better if the land were defmed the we re 
talking about, if found . on any land contiguous to a 
Territorial Highway, conditions. Then it makes it clear 
that we're talking about land which is immediately 
beside a Territorial Highway. Because the sentence 
runs very vaguely when we're talking about any land, 
and I don 't think that's the intention of the Ordinance. 
It might make it clearer that this is land immediately 
beside a Territorial Highway. 

Mr. hairman: Mr . Taylor. 

lion. Mr. Taylor: Mr . Chairman that would improve 
upon the section immensely, but even so I think the 
case was made, I believe it was the Honourable 
Member from .Whitehorse Riverdale, that perhaps an 
accident could occur and the Officer· has to enter the 
land in order to rescue a person who has left the high
way and wound up on this property for whatever 
reason. I think that would be done in any event, you 
know I don't see why we have to give blanket per
mission to Peace Officers to enter upon land just to 
remedy one certain thing. I think in the case of an 
emerg·ency as was suggested, and it was a good case in 
point that this would be done in any event and I really 
don 't 1feel that a Peace Officer, like a man's home is his 
castle, as I've said before and always has been and I 
think that this somehow infringes upon people's rights 
to property and to privacy. I still feel th~t a Peace 
Officer should have warrant or some authority to enter 
upon the land in question notwithstanding it is con
tiguous to a Territorial Highway. 

Mr. Cha irman: Mrs. Watson. 

Mrs. Watson: Mr. Chairman as the section was 
written I think we're getting away from the intent of 
the section to start with. When it says land conditions, 
and my interpretation of that automatically has 
nothing to do with a sniper, has nothing to do about 
entering anybodys home or something . It's if there is a 
flood or a washout and you're there with equipment 
and you've got to go onto the land next to the dangerous 
situation to overcome the land condition on the road, 
and that's why I think that we have to look very 
carefully into this section and look at section 20 sub 1. 
Where you can go on to somebodys land with a big 
scraper or cat or something and rip it up and the 
Government then is not responsible or not, the person 
is not entitled to compensation. I think maybe the 
Legal Advisor should, they should t~ke this b~ck and 
exactly determine what they are trymg to do in 19, 20 
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and come back wilh a rewritten section . Because I 
can't support where the Government is not, does not 
have to compensate. a Lornatically does not have to. It 
doesn't say. that they can't, but it cer tainly isn't very 
reassuring to anyone thal if they have gone on and 
ripped your place a part that they don 't have to com
pensate for it or fix it up again . So I would suggest you 
review 19 and 20 and actually see what the intent was in 
19. I don' t think we're talking about what was intended 
by the Highways ranch when they wrote this section. 

Mr. Chairma : Mr . McCall. 

Mr. McCall: Mr. Chair man, I would concur with 
both Members who have spoken in concern to this 
particular subsection. I fi nd U1is language a little too 
flexible for our Peace Officers to use and I would 
strongly suggest that it be completely reviewed. 

Mr. Chairman: Mr. McIn tyre . 

Mr. McIntyre : , I agree with the Honourable 
Member from Klu e a nd previous speakers, the key 
section actually isn 't 19. (1) , it's 20. (1) . I think that this 
should be taken back Lo the Legislative Programing 
Committee for rethinking of the effec t of 20. (1) on 
section 19. (1). 

Mr. Chairman: Mrs. Whyard. 

Hon. Mrs . Whyard: Mr. 1Chairman could we then 
have some indication fro m these Honourable Members 
as to what they wish in that section. 

Mr. Chairman: fr. Fleming . 

_ Mr. ~Ieming: Yes Mr. Ch_a irman ~ too_disagree with , 
this, with 19.0). The wordmg there does imply that 
th.ey can go onto Lbe_ p1:operty and do anything they 
wish and .then there 111 ~).(H no per80l\•'is entitled to 
compe118ation, and th1s ifl no way i:&. right. So ttierefore 
I lliink .. that the Police Officer today ar11:t :alt •0Ulcers 
have~ mandate now to-d-0 their job without ·having that 
even 111 there, myself. And I think if it is •in 'there there 
should be something llhat says it would -tntitl~ a person 
lo compensation . That's my opinion. 

Mr . Chairman : Mr. Ta ylor . 

Hon. Mr. Taylor: Mr . Chairman perhaps the section 
would not-section 19. cu would not be as ob
jectionable if it was imperative that the Peace Officer 
first must have obtained some sor t of authority, either 
from the Commissiol'ler or from a Court or sometthing 
of that nature before entering upoll the land an d that 20. 
< 1) be deleted. Thal people should be' entitled to 
compensation if they've been, it they can prove to a 
Board or to the Court or som eone that they indeed have 
damages that they could cl ai m. 

Mr. ( hairman: Mr. Le ngerke . 

Mr. Lengerkc: Yes, Mr . Chairman I r ise again in 
comment on that, 19. ( I ) as I did before. l just find it 
pretty hard lo belie"e tha t somebody would want a 
Police Officer to have permiss ion to have to move a cat 
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in or a tractor or a number of men willi shovels to clear 
away, say a pile of dirt, or debris , that was caused by a 
car plowing into a roadside ditch and up onto some 
adjacent land. I just can't see that, you know if you had 
to go to the Commissioner for th is, well you would be 
days looking for that kind of authority . I have to agree 
and I think we talked about it earlier the section 20. (1) 
I think the person-I think we could make that clear 
that there could be some form of compensation offered, 
because certainly if somebody has to remove a fence of 
plow up somebodys lawn or a crop or whatever the 
case may be , or remove some trees, a shelter belt or 
whatever , I think the people should be entitled to 
compensation, but, I can 't find any difficulty with 19. 
(1) at all . 

Mr. McCall: Thank you, Mr. Chairman. 
In view of what the Hono·urable Member from 

Watson Lake stated, I would find it very difficult to 
confront an officer when he is doing a job doing his 
duties. In the case of an em erg ency, I would find it very 
difficult to send that poor peace officer to court in order 
to get ·permission to go on my property. 

I don't think that is what we are implying as far as 
review. What we are saying is the flexibility should not 
be allowed to the extent as to the language which i~ 
stated here. Section 21, I believe I brought that up 
before, I still feel there should be some compensation, 
if there has been some property damage. 

This is all I feel that the language should be 
reviewed for . 

Mr. Chairman: Mr. Fleming? 

Mr. Fleming: Yes, I would like to rise in support of 
that, Mr. Chairman , myself, that is what I was going to 
say. In some senses , I suppose the paragraphs do have 
merit, because, if they enter the land, and say the 
obstruction that was causing the trouble on the high
way or , say a flashing light for some object that was 
out on a farm land, and caused people not to be able to 
see properly or something, they had to go and do this, if 
that was an act of God on that land , that it was there, I 
would say that they were eligible for compensation, if 
they went anc:J took - if the government did go or a 
police officer or anybody else, and removed that thing 
that they did not put there. 

On the other hand , if it was put there by the owner of 
the land, and was forced to be removed, I would say he 
would have no compensation , if he had done something 
that caused action- to be taken aganist him, so I think 
we have two different articles to look at. 

Hon. Mrs. Whyard: Mr . Chairma n, we haven't 
heard too much from the Legal Advisor this morning, 
and so I would like to get into the peripheral subject 
matter of Section 20(1) which seems to intrigue the 
members this morning , regarding compensation for 
damages resulting from these acts described in Sec
tions 18 or 19. 

Let us take, for example, I think this is what we are 
d,iscussing; a crash or a pile-up on a highway; some of 
tfie vehicles land in somebody's property along the 
higtiway, okay, they catch fire, they burn something. A 
police officer comes along and. he restores order from 
chaos, and eventually somebody who owns that land 
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says,-----''hey , I have got to get compensation for this 
damage. " 

Are you tell ing me here this morning that the peace 
officer and the government who sent him there, are 
then liable to provide compensaton , or are you telling 
me _that the veh~cle owners who caused thedamage 
a~ehable to provide compensation? This gets a little 
dicey. 

Mr. Legal Advisor: Mr . Chairman, I have no dif
ficulty in formulating a recommendation to the 
government that where a public officer of any sort, 
peace officer or otherwise, is forced by emergency 
conditions to do damage to property , to remove a flood , 
to haul vehicles off the highway for the safety of people 
passing by. I have no difficulty at all in recommending 
to the government that compensation should be 
payable to the unfortunate property owner who has no 
responsibili ty for whose property is used or misused 
for a particular purpose. I don't think the government 
would ever dream of not paying compensation under 
those circumstances, or in the alternative, remedying 
the condition by putting the land or the building or the 
hedge back into the position in which it was . 

I would have some difficulty in recommending if a 
person does something himself, which causes the, 
hazard, that he should be compensated for the removal 
of that. I think the House would agree with that, so if it 
would be agreeable to the House, I would recommend 
that it be sent back for further study, with the 
possibility of leaving no compensation for the closing of 
a road under Section 18, which we all understand. But 
where it 's a question of entering on land or property , 
that where it 's not the fault of the person whose land is 
entered , then compensation will be assessed in ac
cordance with our standard procedure under the 
Expropriation Ordinance, and if the person disagrees 
with it, then they can take it to court . 

The procedures are set out under that. If that is 
agreeable to the House , I would recommend that to the 
administration. 

Mr. Chairman: Mrs. Watson? 

Mrs. Watson: Mr. Chairman, I think that satisfied 
my comment. 

Mr. Chairman: Mr. Berger? 

Mr. Berger: No, I think that satisfied my comment. 

Mr. Chairman: Mr. Taylor? 

Hon. Mr . Taylor: Yes, Mr. Chairman, I was just 
going to say that, yes, that's acceptable to me, and I 
would hope that when they are looking at this Section 
19, that the matter of cause I think has still got to be 
clearly shown, but perhaps maybe when the draft 
comes back we will have another opportunity to go at 
it. 

Mr. Legal Advisor: With due respect to the 
Honourable Member , it's very hard , if a car is turned 
over and has to be hauled back, if the police officer can 
get an ambulance very snappy, and he can get a doctor 

to Lum up , but nobody can go in there until they get a 
warrant from the Justice of the Peace who may be 
having his supper up in Takhini , 

I think we have got to, in an emergency situation, 
face the fact that officers must use their common 
sense. 

Hon. Mr. Taylor: That's okay. 

Mr. Chairman: Mr. McCall? 

Mr. McCall: It doesn't matter, Mr. Chairman. 

Mr. Chairman: We will now proceed with Bill 
Number 9. 

Hon. Mr. Taylor: I imagine you will be reporting 
progress? 

I was going to make a Motion respecting the other 
amendments , but perhaps we will wait until this one 
comes in before we do it. 

Mrs. Watson: Mr . Chairman ? 

Mr. Chairman: Mrs. Watson? 

Mrs. Watson: Mr. Chairman, if the Honourable 
Member has another amendment with thi s same Bill I 
would just as soon he made it now and we could con
sider it and it would save going back a second time. 

Hon. Mr. Taylor: I have not the foggiest notion what 
the Honourable Member is talking about, Mr. Chair
man . 

Mr. Chairman: We will now proceed with the clause 
by clause. 

Mrs. Watson? 

Mrs. Watson: Mr. Chairman , I have problems 
listening to Mr. Speaker and the Chairman at the same 
tim e . 

BIii Number 9 

Mr. Chairman: Is it the wish of Committee that we 
have a witness present during the reading of Bill 
Number 9, " An Ordinance to Amend the Motor 
Vehicles Ordinance"? Mr . Gillespie is available. 

Hon. Mr. Taylo1·: Mr. Chairman , I have been 
noticing here during this session that witnesses have 
been here fairly regular . Perhaps when we are 
discussing budget at the spring session, it's a pretty 
good policy , but I don ' t think witnesses should be 
traipsed in here as a matter of course. 

I think that any member of the Committee, if he can 
convince the Committee that a witness should be here 
to answer questions , fine , but as you are aware, we are 
tying up at least our three Ministers, a great deal of 
their time and administrative duties, and we are just 
dragging other departmental people out from their 
duti es, so I would suggest that we go back to the old 
procedure that unless a witness is required and agreed 
upon by the Committee, that we just don't have them 
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here , certainly not as a matter of course. 

Mr. Chairman: Mrs. Whyard? 

Hon. Mrs . Whya1·d: I would simply respond to that 
by saying that this is - this Bill is the responsibility of 
Mr . Gillespie , and it would be courteous to have him 
here when it 's discussed . 

Mr. McCall : We will accept your judgment on that, 
Mr. Chairman. 

Mr. Cha irman: I think we will proceed with the 
clause by clause reading , and if we run into difficulty , 
we will ask for the witness. 

A Member: Hear , hear . 

Mr. Chairman: One: 
<Reads Clause 1) 

Mr. Chairma n : Two : 
<Reads Clause 2) 

Mr. Chairman: Three : 
<Reads Clause 3) 

Mr. Chairman: One: 
(Reads Section 5(1)) 

Mr . Chail'man: Two: 
<Reads Section 5(2)) 

Mr. Chairman: Three: 
(Reads Section 5(3)) 

Mr. Chairman: Four : 
<Reads Section 5(4)) 

Mr. Chairman : Five: 
<Reads Section 5(5) l 

Mr. Chairman: Six : 
(Reads Section 5(6)) 

Mr. Chairman: Seven : 
(Reads Section 5(7) l 

Mr. Chairman: Eight : 
<Reads Section 5(8)) 

Mr. Chairman: 4(1): 
(Reads Cla use 4(1)) 

Mr. Chairman: Two: 
<Reads Clause 4(2) l 

Mr . Chairman: Three : 
<Reads Clause 4(3) l 

Mr. Chairman: Section 5: 
<Reads Clause 5) 

Mr. -Chairm an: Six: 
(Reads Clause 6) 
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Mr. Chairman: Mr. Taylor? 

Hon. Mr. Taylor: Sorry, as we were going by Sec
tion 5, Mr. Chairman, I did have a question and it 
refers to the fact that no liveryman 's licence is tran
sferrable, and unless suspended or cancelled, expires 
at the end of the fiscal year . Would this in any way, Mr . 
Chairman, perhaps Mr. Legal Advisor could answer 
this, would this in any way impair a taxi owner from 
selling his business? 

Mr. Legal Advisor: No, Mr. Chairman . That par
ticular part is not changed from the old Section to the 
new Section. What is changed is it says it expires at the 
end of the year, that's the only thing. 

Hon. Mr. Taylor: M'hmm, okay. 

Mr. Cha irman: Seven: 
<Reads Clause 7 ) 

Mr. Chairman: Eight: 
<Reads Clause 8) 

Mr. Chairman: 9(1 ) : 
<Reads Clause 90)) 

Mr. Chairman: Mr. Taylor? 

lion. Mr. Taylor: Mr. Chairman, one thing that is 
rather confusing going through the Bill, is the fact that 
these things are referred to subsection 12( 1), should 
this not be Section 120 J of the Ordinance? These are 
not in fact sub-sections are they? 

Mr. Legal Advisor : Mr. Chairman, for a few years 
there has been talk among the various Canadian 
jurisdictions as to how particularly identify what you 
are talking about, and the choice is either using a very 
long formula , paragraph Cal of - sub-paragraph (a) of 
paragraph D of sub-section so and so of Section so and 
so , using the old formula , and it does identify, but it 
makes it very long . 

This is difficult to say, but it identifies the 
paragraph equally well , and although it 's hard to 
identify it when it is being read out, it is easy to identify 
it in writing, so that the Canadian jurisdictions have 
agreed to switch uniformly to this new method of 
writing of the sub-sections , and this is being done now 
across Canada , as a result of the uniformity of law, 
decisons on that. 

lion. Mr. Taylor: Okay. 

Mr. Chairman: Two: 
<Reads Clause 9( 2) l 

Mr. Chairman: Ten : 
meads Clause 10) 

Mr. Chairman : Eleven: 
( Reads Clause 11 l 

Mr. Chairman : Mr. Lengerke ? 
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Mr. Lengerke : Yes, Mr. Chairma_n, I would just like 
to comment that I am rea lly pleased to see that Section 
amended that way. I think now that it enables the 
owner to transfer plates, this is in accord, I think , with 
most of the provinces, or the other way around I 
believe that is the case . 

It is a good step anyway . 

Mr. Chairman : Twelve: 
( Reads Clause 12) 

Mr. Chairman: Thirteen: 
<Reads Clause 13.) 

M1-. Chairman: Mr. Berger? 

Mr. Berger: I am having trouble with this Section. I 
am looking in the old Section , there's nothing in there 
- in Dawson , we have a lot of placer miners coming in 
from Alaska, and the Southern United States. They are 
working all summer long with foreign licence plates, 
and there's absolutely nothing in this Ordinance that 
actually forbids them not to do so, because they are 
doing it for pleasure for 90 days. 

Whatever happened if you have an accident because 
they are travelling on mining roads that are in bad 
shape and so on , nobody knows if they have insurance 
on the thing. I think we should have something in this 
Ordinance to specify if they are working, it should be 
changed in that. It 's not for pleasure any longer. 

Mr. Chairman : Ms. Millard? 

Ms. Millard: I would just like to say , Mr . Chairman , 
I thoroughly agree with that because that's been my 
experience in Dawson also. 

Mr. Legal Advisor: I'm sorry, I wasn 't listening to· 
the question because I found a different typing error in 
Section 12, sub-section (1 ) part. The grammar is in
correct unless you make motor vehicles plural, semi
trailers or trailers, otherwise it is incorrect. So it's a 
typing error. It wasn't transferred across correc
tly from the old section. But I'm not sure what the new 
question was. 

Mr. Chairman: Mr. Berger? 

Mr. Berger: Well, as I said, what I would like to see 
in there is a specific definition of pleasure and working 
in the Territory, for vehicles registered outside the 
Territory, especially in foreign countries, because 
there is absolutely nothing in there that states that 
people working, for instance, their own placer ground 
are not here for pleasure or anything like this. 

Mr. Legal Advisor : We can consider the matter, 
Mr. Chairman. It's a very blurred definition with some 
people, depending whether they like their work, I 
guess , but we will consider the matter and see if we can 
deal with it appropriately. 

Mr. Chairman: Mr . Lengerke? 

Mr. Lengerke: Mr. Chairman, the concern of the 

Honourable Member from KJon ike is really not the 
pleasure or the working aspect f it, but did you not 
mention that you are concerned about the insurance, 
and I know the Honourable Member from Kluane 
raised this the other clay and made a very specific point 
of it. 

Could there be no way tha t we could insert in this 
that there would have to be proof of insurance? I don't 
think the case of having them operate on 90 days on 
theirown licences, I lhink It's jusl a matter of concern 
that they are not covered adequately under an in
surance policy. 

Mr. Legal Advisor : Mr. Chair an, as the law is en
forced at present, and I haven 't heard that there are 
any difficulties in relation to it, once a person comes to 
work here they have to take out their correct papers. 
When they are tourists, they get a p riod of grace. 

Mr. Lengerke: Okay, so the -

Mr.Chairman: Mrs . Watson? 

Mrs. Wa tson: Mr. Chairman, that's not being self 
employed, they are mining. 

Mr. Legal Advisor : I will raise the Question, in view 
of the debate, with the Registrar nd see does he think 
its necessary to specifically deal with it in this or a 
similar section. 

Mr. Lengerke: Okay. 

Mr. Chairman : Mr s. Whyard? 

Hon. Mrs. Whyard : Mr. Chairman, the point I was 
going to raise, and I think Mr. Legal Advisor, if you will 
assist on this one, I think the policy when someone 
from the Yukon leaves and goes to another jurisdic
tion, their plates are valid for a least 90 days, whether 
they are working or touring. 

Mr. Legal Advisor : Whatever is done in B.C., we 
presently db that, we have a reciprocal arrangement 
back and forth and we observe them, but I couldn 't tell 
offhand precisely without running through the current 
Ordinance to see what we have fo r regulations. 

Mr. Chairman: Mr . Berg r? 

Mr. Berger : I have been in B.C., I had my own ex
perience there . If you a re in B.C., you start working 
there, you have to change licence plates right now. The 
thing is, the Honourable Member from Kluane men-• 
tioned, that there's nothing stated in there about self 
employment. 

I mean, it's pretty hard to prove whether a person is 
here on pleasure or is working. 

Mr. Chairman: Mr . Fleming'? 

Mr. Fleming: Yes, Mr. Chairman. I am very con
cerned about the insurance because of the fact that I 
am quite sure I am right in this, in the States and many 
places they drive through ere, they don 't have in-
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surance, and this has been known - I know of accidents 
have happened myself on the road, and we have been 
involved -- not in the accident, involved in recovery and 
so forth on the highway, and we find that these people 
do not really have insurance, not as we have it. 

Now, I feel that any time anybody goes to work in 
this Territory, he certainly should be obliged at that 
time, if he's going to drive his car, to have the same in
surance as we have one way or the other. 

Mr. Chairman: Mr. Lang? 

Hon. Mr. Lang: Mr. Chairman, you have to have 
some way of policing that, and I think what you are 
talking about is in reference to the American tourist 
corning up, and a lot of them have insurance, but it 
does not apply to the Alaska Highway, in small print. A 
lot of your tourists are not aware of this to begin with, 
and I think it's up to us, hopefully in the future , to set up 
some way of monitoring this at the borders, and if they 
don't have insurance, that they should either be sent 
back or else have to purchase 30 day insurance, or 
however that works. 

But this is the problem, what you are expressing 
there. 

Mr. Chairman: Mr. Fleming? 

Mr. Fleming: Yes, Mr. Chairman. As the Whitehor
se Porter Creek representative says, the Honourable, 
yes, this is an issue too, but I am not speaking actually 
of tourists as the insurance goes. 

I am speaking of the person that comes over here 
and he is here a couple of months and he gets a job and 
he works here, and he continues to use his car. Now, he 
does have to licence it under our jurisdiction, and he 
gets insurance that way. Arn I right on that? 

Mr. Legal Advisor: Yes, in order to register, Mr. 
Chairman, he must have a licence. 

Mr. Fleming: So therefore he would be insured if he 
is working in this country, that's my concern. 

Mr. Chairman: Ms. Millard? 

Ms. Millard: Mr. Chairman, there could be 
somewhat of a compromise here where I believe it 
could be changed from not exceeding 90 days to not ex
ceeding 30 days. 

I think there are a lot of jobs in the Yukon that 
people come up from, not just even from foreign coun
tries but certainly from the provinces, and they spend 
two or three months working in for instance Dawson, 
without having to get anqther licence. So I would like to 
see consideration of changing the 90 days to 30. I don't 
think very many people tour the Yukon for three mon-
ths. - -

Mr. Legal Advisor: Mr. Chairman, the debate is 
centering around.the wrong point, it appears to me, 
with respect. 

We are talking about registration here. What we 
should be talking about is insurance, where we can en
force insurance. As far as the insurance position in 
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Canada is concerned, we are one of the few jurisdic
tions which have compulsory insurance as a matter of 
law. In other jurisdictions, they make different 
arrangement, and a person who is not insured, has to 
make arrangements to pay 20 or 25 or 30 or $4-0.00, with 
his registration in the Motor Vehicle Registration 
Branch of the province, to cover the loss which may 
be attributed to the Unsatisfied Judgment Fund. 

We have · chosen the reverse situation to ¥Jrce 
compulsory insurance, and some three years agb we 
raised the limit which was imposed on a driver from 
$20,000.00 to $50,000.00 compulsory insurance. This is 
enforced, and quite meticulously enforced in relation 
to cars which are running around the Territory. and 
it's difficult enforcement - a thing to enforce in 
relation to cars of tourists who are coming through, 
and this is a separate question as to whether it should 
or could or will be costly to enforce. It 's quite a dif
ferent question . 

But so far as people who come to work here is 
concerned, the police and enforcement officers 
generally, do enforce the law, that anyone who comes 
to work here, then should take out insurance. They 
may not be aware of cases, and they may not spread 
their nets wide enough, but they do attempt to enforce 
the law, but some grace is given to the person who 
comes here in order to allow him time in order to 
register. 

But the expression here is "touring for pleasure" , 
and with respect, in certain cases , 30 days may not be 
enough. If you are talking about a genuine tourist , then 
I don't think we should worry. If we are talking about a 
person who is trying to cheat the law, I think perhaps 
the Section should be tougher. 

But in any event if the House would pass on from 
this then perhaps the Registrar of the Motor Vehicle 
can produce hard information to what the facts are or 
answer any questions and we could go ahead from this 
and deal with it on the basis of insurance rather than 
registration . 

Mr. Chairman: Mr. Berger. 

Mr. Berger: Thank you Mr. Chairman . I just would 
like to make one comment that the Legal Advisor said , 
I think both things are tied in together in t~e Territory , 
without insurance you can't register your vehicle , and 
I think that this is the safeguard that we are looking 
for, that the people who are coming into the Territory, 
like tourists or people working here, that they have to 
register their vehicle at the point of entry or any place . 
I would even go so far as to issue a courtesy licence 
plate as long as the people know in the Territory that 
those vehicles are insured. I think this could be quite 
easily done on the weigh scales or something like this 
without creating more Administration or something . 

'Ir. Chairman : Ms . Millard . 

Ms. Millard : Mr . Chairman this might be a good 
time for Mr. Gillespie to come as a witness so he can 
add his expertise. 

Hon. Mr. Taylor: I was simply going to say if the 
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Administration are going to consider this why don't we 
leave it in their hands and see what they come up with 
and carry on with the Ordinance . 

Mr. Chairman: Mr. Lang? 

Hon. Mr. Lang: In reference to what Mr. Berger is 
saying , and I raised the question here last session that 
at the same time that we're - it's my feeling anyway, 
at the same time that we're enforcing the insurance on 
the people coming through the Territory, at the same 
time I think we shouJd have them buy a campside 
sticker for something in the neighbourhood of $5 .00. I 
think it would increase our revenue to no end. 

Mr. < hairman: Mrs . Whyard. 

Hon. Mrs. Whyard: Mr . Chairman just before you 
pass on from this section this is where I specifically 
brought the subject up in an earlier discussion when we 
were on the Civil Legal Aid Bill. Because there is a loop 
hole there which needs to be filled, and that is the in
surance of visiting vehicles, and whatever means we 
take it should be done immediately so that this coming 
season there will be some kind of enforcement 
possible. 

Mr. < hairman: We will carry on with Section 14. 

(Reads Clause 14) 

Mr. Chairman: Mr . Taylor. 

Hon. Mr. Taylor: Mr . Chairman this is on the un
derstandi'ng that British Columbia insurance for ii:i
stance 1s acceptable is this not correct. 

Mr. Legal Adviso1·: It is for the Registrar to say . He 
may on application , if he is satisfied that he is 
adequately covered he can deal with it in that matter . 
It would apply to morethan B.C. 

Hon. Mr. Taylor: I was just trying to make a point is 
that we're not corner'mg "these people as we do with the 
many Yukon residents into buying insurance from 
Yukon firms. That if they have, if they are registered 
say with B.c;: . insurance scheme and the vehicle is in 
fqct, has the insurance coverage required by law, no( 
withstanding where he got 1t lie can· get" the permit. 

Mr. Legal Advisor: Or a visitor this would, it 
wouldn't be the case for every body but it would be the 
case for the visitor . 

Mr. ( hairman: Mrs . Watson. 

Mrs. Watson: Mr . Chairman this is a problem in my 
constituency , quite a great problem and I don't wher_e 
the decision. I'm not th.at famiffar with, l must admit_ 
the Motor Vehicles Ordinance and tlie requirements 
under it and the insurance structure, but, I think the 
deficiency in this section is the owner is adequately 
covered by a policy of Motor Vehicle Liability. We have 
many large trucks going from Alaska from the lower 48 
through the Alaska Highway in_to Alaska, and we have 
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had several instances of accidents. where the fault of 
accident hasn't really been determined, but they are 
supposed to have insurance they are let go into Alaska 
and forget that's the last that the people who have 
suffered the accident, Canadian citizens residing along 
there, they haven 't been able to collect anything. Now 
it's just sort of in limbo. Now I don 't know where the 
deficiency is , but it's a problem and it 's happening 
oftener and oftener. " 

Mr. Legal Advisor: I wasn 't aware Mr . Chairman 
that there was a problem but if the Honourable would 
bring to the attention of the ·Government cases which 
have arisen, I only know of one, with a possible second, 
but if there are others, they should be dealt with . 
Basically the situation in that kind of an instance is to 
bring pressure against the insurance company 
wherever it is or the insurance jurispicticn ~o have the 
insurance company which refuses to deal on behalf of 
its client struck from the register in California , Oregon 
or wherever it happens to be. 

Mr. Chairman: Mr . Fleming. 

Mr. Fleming: Yes Mr. Chairman , I agree with the 
Legal Advisor but I see our Honourable Members 
problem too because I say and I may be wrong because 
I'm not a Legal Beagle, I don't know all these things. 
When they come from the States. there are many 
states that do not have insurance, so if they are let go 
through the country without insurance, and of course 
if they kill somebody or ~nock somebody ove1: or 
someth1hf[ happens, the problem arises as to who 1s to 
pay for it, and then that 's fine for a day or two but as. 
she explained they !eave the country and then the 

problem arises how do you ever get paid for it. This is I 
think a fact. 

Mr. Legal Advisor : Mr. Chairman this is, what this 
section is saying is that the persons transporting goods 
into, out of, or through the Territory must have 
adequate insurance. So this is a helpful section rather 
than averse, with respect Mr. Chairman. 

Mr.< hairman: Mrs. Watson . 

Mrs. Watson: Mr . Chairman the point we're making 
is that we can 't enforce this . Once something happens, 
you know, there is no point-·- it's fine having it in here, 
but can we enforce it on the insurance companies or the 
truckers that are travelling through here . Some of 
them go out of business by the time we get around to 
going after them. 

Mr. Legal Advisor: Mr . Chairman in this section
this is an enforcible section because the Registrar 
must be satisfied they have adequate insurance. 
Adequate insurance would include insurance with a 
known company which would be responsible for the 
acts of its clients. Action lies against, not only the 
person who owns the truck which is involved in the 
accident , but against the insurance c::ompany, ~nd 
would be enforcible in the case of an accident occurmg 
under this particular section , I would apprehend. Now 
the smaller cars are a different situation , b~t when 
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we're dealing with the ones bringing in loads I don't 
think we have any problems provided the person has a 
good case and takes it to the law . There is some dif
ficulty in getting people to respond because the action 
occurs in the Territory, but, if a lawyer would read his 
law he would find that a parallel action would arise 
also, in California or the home base of the particular 
trucking company . He has a choice of fora, either in 
this Territory or there, depending on where the 
greatest connection with the event occurs and he can 
choose. But few lawyers apparently are aware of this . 

Mr. Chairman: Mrs. Whyard. 

llon. Mrs. Whva1·d: Just to clarify a little further 
on this point. section 14 clearly spells out that any of· 
these people coming through from the Slates on their 
way through lo Alaska for example, transporting goods 
through the Territory , without loading or discharging, 
can 'l have a permit until the Registrar is satisfied that 
the owner is adequately covered by a policy of Motor 
Vehicle Liability Insurance in respect to those 
vehicles. Now, I think the problem we have here is how 
you enforce this section . Now I've always understood 
.that the people who came through this Territory on 
long hauls and had the permit to do so. had anin -
dication on their licence which any law enforcement 
officer could immediately spot. Is this not so, is there 
not a P .S~V'. or wtiatever interstate licence which is 
easily recognized by any officer of the law and if he 
does not see it he has authority to stop that vehicle and 
say where is your permit to travel through the Yukon 
Territory because if he has that permit he is insured. 

Mr. Legat Advisor: Yes, Mr . Chairman and of 
course he's got to go through a check point if he's on a 
through trip . 

Mr. Chairman: Mr. Lengerke. 

Mr. Lengerke: The Honourable Minister raised a 
good point there, but. I know that in talking to many of 
the truckers in the Yukon this does seem to be a 
problem and it seems lo be at the level right here with 
the Registrar. Maybe he isn't really gettin gproof 
positive that they do have proper coverage. I think this 
is a bit of the situation because, I'm giving you an 
example of myself , I went in to buy a licence , they 
never asked me if I had any insurance, they handed me 
a licence. I went in and I bought a dealers plate, they 
never asked me if I had a licence as a dealer or 
anything else.• It could have been 'Joe Blow walking in 
off of the street, now if that's the kind of way they 
monitor this, then I would see where there would be 
some problems and this is the area that I'm concerned 
with . Is that, fine, the proof is satisfactory to the 
Commissioner , it's probably there but are we really 
getting that proof positive that that fellow has 
coverage and that that coverage is the type that is 
going to, be extended as he's travelling through. 

Mr. Chairman: Mrs. Whyard. 

Hon. Mrs. Whyard: Mr. Chairman I think that it 
would be most helpful to ½lave the Registrar here to 

answer these questions . 
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Mr. Chairman: I think we'll probably declare 
recess until 1 :30 al which time we 'll continue with the 
Medical Ordinance and return to this Ordinance at a 
tater time. We don 't have much time to call him now. 
So J will declare a recess now until l :30. 

Mr. Chairman: I now call the Comm ittee to order. 

8/11 Number 8 

This aflernoon we plan to discuss Bill r:,Jumber 8, 
"An Ordinance to Amend the Medical Profession 
Ordinance" . We have at the behest of the Minister of 
Health and Welfare, as witnesses front the Yukon 
Medical Association, Dr. Mason-Brown. Dr. Asfeldt. 
and Dr . Tanner, and Mr. Tommy Duncan, 
Administrator of the Yukon Health Care and Hospital 
Plan . 

I would like to turn the Chair over to Mr. McCall at 
this tim e. 

(Mr . McCall takes Chair ) 

Mr. Chairman: Thank you. Mr. Chairman . 
Before we go any further. is it the wish of this 

Committee that we call the witnesses in al this time? 

Some Members: Agreed. 

Mr. Chairman : We will have a short recess while 
the witnesses are being called in, or brought in. 

Recoss 

Mr. Chairman: I will call th is Committee lo Order . 
Before we go into section by section reading, I 

would like for the witnesses, if they may, after 
welcoming them to the Legislative Assembly, if they 
would identify themselves from left to right, so our 
recorder will know who they are . 

Mr. l>uncan: Tomm y Duncan. 

Mr. Chairman: Mr. Duncan. 

Dr. Mason-Brown: I'm Dr. Mason-Brown. 

Dr. Tanner: Aubrey Tanner. 

Dr. Asfeldt: Jules Asfeldt. 

Mr. Chairman: Okay, we will go into sertion by 
section reading of Bi ll Number 8. I will read S~ction 1: 
Section 1. sub(}) : 
<Reads Section 1( I J) 

Mr. Chairman: Sub (2): 
<Reads Section 1(2 )) 

Mr. Chairman: Clear? 

Some Members : Clear . 
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Mr. Chairman: Section 2: 
( Reads Section 2) 

Mr. Chai1·man: Yes, Mrs. Watson? 

Mrs. Watson: Mr. Chairman, I have a couple of 
questions, and the first one is Section 4(1 )(al where it 
says, "was entitled by law". My question is , what law? 
Is it a Federal Medical Act that we are referring to? 

Mr. Legal Advisor: No, Mr. Chairman. In the 
original Act, we are talking about the previous times 
that this was amended, and that was the 22nd of 
November, 1954. We are bringing that date up-to-date, 
so as to gr~ndfather in , any person who by our law , is 
legally entitled to practice medicine in the Territory at 
the moment. · 

Mr. Chairman: Dr. Hibberd? 

Mr. Hibberd: Mr. Chairman, I think there has been 
some concern expressed, first of all I think that the 
Yukon Medical Association has voiced their strong 
approval of this Ordinance, in that it does - they are 
most concerned with high standards of medical 
practice being, carried on in the Territory, and with 
reference to that, I think they might have some dif
ficulty ,_ and I would like to hear what they have to say, 
regard111g the phrases here of an "approved medical 
school" or an "approved hospital". 

Mr. Chairman: You would like the witnesses to 
answer? 

Mr. Hibberd: Yes, please. 

Mr. Chairman: Do any of you gentlemen care to 
start off? 

Dr. Mason-Brown: Mr. Chairman, as the 
Honourable Member has said -

Mr. C'hail'man: Excuse me. you may sit down. 

Dr. Mason-Brnwn: As the Honourable Member has 
said, the Yukon Medical Association is concerned with 
the maintenance of high standards of medical practice 
in the Territory , and with the preservation and con
tinuance of that custom. 

The object of this, is of course, the protection of the 
public at large, and in that connection I should say that 
the Yukon Medical Association is affi liated with the 
British Columbia Medical Association and would wish 
lo continue that affiliation. So after this Ordi nance to 
amend the Medical Professional Ordinance, the word 
"approved university or school of medicine" 
frequently recurs. What we would like to see is that this 
should read "approved by the B.C. College of 
Physicians and Surgeons'. 

We do not have a College in this Territory. The B.C. 
College of Physicians and surgeons have the 
knowledge and expertise to eval uate schools 
throughout the country and maintain such a list and 
we would like, so far as our development is at pr~sent 

stands, to fo llow the B.C. practice. 
One should add that these lists of schools differ from 

province lo province, and B.C. we think, has ,;1 high 
standard. 

Mr. Cha irman : Yes, Mr. Taylor? 

Hon. Mr . Taylor: Mr. Chairman, I would like to ask . 
~hat object!on could be f_o':1fld in _asking , or in putting 
mto the Or~mance a prov1s1on which would provide for 
any Canadian College of Physicians and Surgeons? 

Dr. Mason-Brown: Because standards tend to vary 
from province to province, that's one answer. A second 
answer is because we have been affiliated with the B.C. 
College and propose to continue that affiliation. 

Mr. Chairman : Yes, Mr . Hibberd? 

Dr. llibberd: I might add , Mr. Chairman , that the 
B.<;. Coll~ge has indicated its willingness to carry out 
these duties fo r the Yukon Medical Association. 

Mr. Cha irman : Yes, Mrs. Whyard ? 

Hon. Mrs. Whyard: We certa inly have no objection 
to spell)ng _out what we mean by approved. I'm just 
wonder111g 1f we could have the benefit of the witnesses ' 
~ssistance. Wo~d you visualize that we would simply 
insert a phrase 111 one of these Sections saying " in an 
approved hospital as listed by the B.C. Council of" , et 
cetera, et ~etera, or _should a list of those hospitals be 
appended m regulat10ns to this Ordinance so that if 
someone is looking to see whether an applicant is 
actually a graduate of an approved institution, he 
would not have to then pursue the B.C. list, it would be 
available here. Is this what you have in mind? 

Mr. Chairman : Dr. Mason-Brown ? 

. Dr. Mason-Brown: I think what we should like to see 
1s wherever the word "approved" is mentioned , that 
the p~rase "approved by the B.C. College of 
Ph~s1c1ans and Surgeons" is added, rather than the 
mamtenance of a list which may tend to vary from 
year to year. 

Hon. Mrs. Whyard: Thank you, Mr. Chairman . 

Mr. Chairman: Mrs. Watson ? 

Mrs. Watson: I have another question to ask on that 
same Section (b). Are these all the_ requirements - is it 
compulsory to have 1, 2 and 3, and 4 is an alternative to 
1, 2 and 3, and so is 5? May I have a clarification of 
that? 

Mr. Chairman: Mr . Legal Advisor, would you like to 
answer that point? . 

Mi_-. Legal Advisor : I wasn't listening to the 
question? What was the question? 

Mrs. Wat on: The question was, is it a requirement 
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to have all of 1, 2 and 3 with an either-or for 4 and 5? 
There 's only one or, and I would like verification of 
that , between 4 and 5. 

Mr. Chairman : Mr . Legal Advisor? 

Mr. Legal i\dvisor: Mr. Chairman. when you pul in 
"or" in a series, the old fashioned way was lo put 1 or 2 
or 3 or 4, the modern way is to pul in ''or" in the -
between the penultimate and the ultimate paragraph, 
so you only put it in once, but it implies that it is there 
between each paragraph . 

Mr. Chairman: Is that satisfactory. Mrs. Watson? 

Mrs. Watson: Yes, Mr . Chairman. From that very 
concise and clear explanation, am I to gather then lhal 
either one of those requirements are sufficient? 

Mr. Legal i\dvisor: Yes, Mr. Chairman. 

Mrs. Watson: Mr. Chairman, then may I ask the 
witnesses what is the difference between 1 and 2 and 3? 

Mr. Chairman: Dr. Brown, do you wish lo clarify 
that point? 

Dr. Mason-Brown: Perhaps Dr. -

Dr. Tanner: Perhaps I could answer this particular 
question . The parts 1 and 2, Sections 1 and 2 should be 
"and" in my opinion. This is a present requirement as 
we understand it. The 3 does not apply to all registrants 
in the Territory, this is a specialist qualification only, 
and 4 should be an "or", so there is some confusion. I 
am glad to hear the question was raised. It was not 
clear in my mind exactly what this Section meant, so I 
would interpret it , my understanding at present is that 
there should be an "and" between Sections 1 and 2 and 
"or" between 2 and 3, and then "or" between ~ and 4. 

Mr. Chairman: Will you make a note of that. Mr. 
Legal Advisor, of sub(bl? 

Mr. Legal Advisor: Perhaps the witness might care 
to clear up the fact that it has been raised by a former 
Chief Medical Officer out of the Territory who ran 
through this, who said that one of these bodies does nol 
in fact qualify people to practice. It doesn 't do this. and 
he asked 

Dr. Mason-Brown : Actually, sub-paragraph (3 l, 
such a certificate is not obtainable without the 
possess ion of both (1) and (2l. 

Mr. Chairman: Well, Dr . Brown. I must caution you 
on debating with the Legal Advisor. 

Yes , Mr. Lengerke? 

Mr. Lengerke: Am I led to believe then thal 1 and 2 
could reall y then become l? Would that be eorrect, Dr . 
Tanner ? 

nr. Tanner: That's my understanding. 
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l\lr. Lengerke: Right. and then point 3 would be 
taken out completely? 

l\Jr. Chairman: Are we of the opinion then that sub 
( 3) of c bl is, the language thereo( is okay as to the 
meaning? I think this is what l\lr. Lengerke is wishing 
to have clarified. 

Mr. Lengerke: Righi. 

lion. Mrs. Whyard: Mr. Chairman. - ·as I un
derstand it , what we are saying is thal lhe person musl 
be a graduate in medicine fro111, and after they have 
graduated from their university, then they become a 
Licenlial!.' of th t' l\ledical Council afl!.'r l h<'Y write those 
C'xams, right. 

But they could also, having had years and years of 
experience and done their specials and become a 
specialist and a consultant. they could then also decide 
to come to the Yukon as a consultant specialist , and 
they would then be covered under (3). right? 

l\lr. Chairman: I would think so, yes. 

Was that your understanding, gentlemen? 

Hon. Mrs. Whyard : Oh yes, but they don't have to be 
both. 

Dr. Tanner: The only comment is that up to this 
time, any specialist registered in the Territory has also 
met lhe requirements of items ( l l and < 2). 

Hon. Mrs. Whyard: Thank you, Mr. Chairman. 

Mr. Chairman: Is there any futher questions on this 
before I move on? Is it clear? 

Mrs. Watson: Mr. Chairman, do I gather then that 
some of this is going to be rewritten and clarified? 

Mr. Chairman: We have asked the Legal Advisor to 
take a note of that. 

Mr. Legal Advisor: This has been prepared from a 
document which was supplied, so far as I know 
originally, from the medical people here, so we in
terpreted it, and did whatever it was. 

This is the first time I know the meaning of it. 

Mr. Hibberd : I might add, Mr. Chairman, that the 
deletions that we are now trying to get back in, were in 
the original submission. 

Dr. Tanner: And were not deleted by the members 
of the Medical Profession. 

Mr. Chairman: Yes, Mr. Taylor? 

Hon. Mr. Taylor: Mr. Chairman, in sub-section (1) 
of Section 2, the phrase "after consultation with the 
Yukon Medical Association" is used at the end of that 
sub-section. Could I just have some sort of clarification 
just what that means? 
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Mr. Chairman: Mr. Legal Advisor? 

Mr. Legal Advisor: In this day and age, I think it 
usually means a telephone call between the ap
propriate officer of the Territory, and the appropriate 
officer of the Medical Association, or if necessary, then 
physical consultation . Usually I think it's a telephone 
call and a cheque. 

Hon. Mr. Taylor: Well, Mr. Chairman; with all due 
respect, I'm asking what type of consultation is 
required here. Does first the Yukon Medical 
Association have to approve this doctor who is coming 
in, or what are we consulting about? 

Mr. Chairman: Mr. Legal Advisor? 

Mr. Legal Advisor: Mr. Chairman, consultation is a 
grey word , and it was intended to be a grey word to 
retain its greyness to be flexible. I would just as soon 
not define what a consultation is. 

Mr. Chairman: Supplementary, Mr. Taylor? 

Hon. Mr. Taylor: Yes , Mr. Chairman. I would just 
as soon that the Legal Advisor did define or take it out 
of here, because as I say, if we can't understand it, cer
tainly nobody else will, and I think if we are writing 
legislation and going to approve legislation, we should 
understand it. If we cannot understand it, it should not 
be on legislation. 

So I would ask again if Mr. Legal Advisor or a mem
ber of the government could expla in to me, what type 
of consultations are sought here. 

Mr. Chairman: Mr. Legal Advisor? 

Mr. Legal Advisor: Telephone consultations, by let
ter, by personal meeting, by attendance at a meeting 
of the Y.M.A. with a list, or by an officer of the Y.M.A. 
attending at the office of one of the officials, or other. 
All of these things would be covered by the word "con
sultation" , and this is what is intended. 

Hon. Mr. Taylor: For what purpose? That's what 
I'm asking, I still haven't got my question answered. 

Mr. Chairman: Mrs. Watson, do you wish to --

Mrs. Watson: Mr. Chairman, one more question to 
maybe confuse this a little bit more. 

( b) ( 1), the witnesses have asked that ''approved by 
the B.C. ColJege of Physicians and Surgeons" be in
serted, however, am I to understand that a person can 
qualify for two without being a graduate from an in
stitution that does not necessarily have to be approved 
by the B.C. College of Physicians and Surgeons? 

Mr. Chairman: Would one of the witnesses like to 
clarify Mrs. Watson's--

Dr. Tanner: Are you referring to 4 (b), number 2? 

Mrs. Watson: Yes, 4 (b) (1), "is a graduate in 
medicine from an approved university", approved by 
the B.C. College of Physicians and Surgeons. 

Now, is a Licentiate -- the pronunciation - of the 
Medical College of Canada, you can be a graduate of a 
school of medicine that is not necessarily approved by 
the B.C. College of Physicians and Surgeons and still 
qualify for 2, am I not correct? 

Dr. Asfeldt: It is possible, yes, it's possible. 

Dr. Mason-Brown: It is ·rny understanding that 
there are varients between the Territories in regard to 
what schools are approved , and as I understand it, 
it's entirely possible through, for instance, the Provin
ce of Newfoundland, to get an enabling certificate to sit 
the Lincetiate exam of the Medical Council of Canada, 
and through that route, obtain the L.M.C.C. 
examination. 

This might not, for this particular person, be 
possible by going through B.C. So the list of approved 
schools varies from province to province. 

Mrs. Watson: But you can still qualify for two? 

Mr. Chairman: Mrs. Watson, I don't want you to get 
into a debate with the witnesses, please. 

Mrs. Watson: I'm sorry. 

Hon. Mr. Taylor: Mr. Chairman, I think perhaps 
maybe at this point, it might be wise to -- it would be, 
I'm sure , of great assistance to our recording 
secretary if everyone could be called from the Chair 
and no inner speaking. I know it must be difficult. 

Mr. Chairman: Thank you, Mr. Taylor, but some of 
us don't give each other an opportunity to pronounce 
their names before they start speaking. 

Mrs. Watson, do you wish to go further int.o--

Mrs. Watson: Not necessarily , Mr . Chairman other 
than the fact that there is a need for some clarification 
in this section , a very great need. 

Mr. Chairman: If it is in order, I would like to ad
vise the Legal Advisor if he would take note of this 
language until we have completed the reading of the 
Bill. 

Mr. Legal Advisor: Yes, Mr. Chairman, 

Mr. Chairman: In case it goes back for further 
review. 

Mr. Legal Advisor: I am not taking it that the House 
has made any decision on the qualifications, but what 
the House is really saying is that the witnesses, 
perhaps and some officer of the government should get 
together and make it crystal clear, so that when it 
comes back, there will be no hassling about it, and it 
will be a satisfactory section. 



Mr. Chairman: I think, Mr. Legal Advisor, we will 
cross that bridge when we come to it. Yes, Mr. Hib
berd? 

Mr. Hibberd: Mr. Chairman, I think it could be 
clarified very simply. As was suggested, a person who 
is a graduate in medicine from an approved uni·,ersity 
or school of medicine, and is a Licentiate of the 
Medical Council of Canada, or is an Certificate or a 
Fellow of the Royal College of Physicians and 
Surgeons of Canada, or is a graduate in medicine from 
an approved school or university or medical school. In 
other words, just that simple, or and or. That's all that 
is required. 

Mr. Chairman: Mrs. Whyard? 

Hon. Mrs. Whyard: Mr. Chairman, I think the point 
at issue here is whether or not there could be somebody 
who was a Licentiate, who was not on the approved 
B.C. list, and I think that's a pretty rare possibility, 
isn't it? 

Dr. Mason-Brown: It's possible, but rare. 

Hon. Mrs. Whyard: What we need is to examine the 
B.C. list and check, I suppose. I don't know. 

Mr. Chairman: Mrs. Watson? 

Mrs. Watson: Mr. Chairman, I'm sorry to be getting 
up so often, but I see that there is a requirement for a 
graduate to qualify under number (2), but there is no 
requirement for a graduate from (4) to qualify under 
number ( 2) , or from ( 5) to qualify under number ( 2). 

Mr. Chairman: I stand to be corrected on this point, 
Mrs. Watson, but I believe it was suggested by one of 
the members that (1) and (2) be considered together, 
as far as language, and (3) would be a separate item as 
far as language . 

Now. I don't want to get into an area· of confusion on 
this point. 

Mrs. Watson: Mr. Chairman, let's get into the 
area of confusion now, rather than after the Bill is 
passed. 

Mr. Chairman: Mr. Hibberd? 

Mr. llibberd: Mr. Chairman, I think it is very 
clear. if you follow those directions . If you read 
number (4 l it states, he is a graduate in medicine from 
an approved universit y, he has also completed twelve 
months of satisfactory internship in an approved 
hospital , so he has those qualifications. 

The same applies in 5. 

Hon. Mr. Lang: Mr. Chairman: 

Mt\ Chairman: Mr . Lang? 

lion. Mr . Lang: In umher <4). cioes that 
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automatically give you the qualification of a Licentiate 
of the Medical Council of Canada? 

Mr. Chairman: Do any of the witnesses wish to 
clarify the point Mr. Lang has brought up? 

Dr. Brown. 

Dr. Mason-Brown: Mr. Chairman, the word "ap
proved" appears in sub-section (iv), and it appears 
again in sub-section (v). We are requesting that in 
those two cases and in all other sim ilar cases, the 
words "approved by the B.C. College of Physicians and 
Surgeons" be added. Therefore, somebody wishing to 
practice under (iv) or (v) would be covered insofar as 
item (1) is concerned. 

We would require that he fulfill items (1) and (2), 
therefore he would be covered. 

Mr. Chairman: Clear? 

Some Members: Clear. 

Mr. Legal Advisor: Mr. Chairman, if the section is 
being redrafted, I wouldn't like the House to think that 
automatically the legislation would produce approved 
by a body over which this House has no control. It 
might be that another formula might be sought, so that 
the definition of approved could be approved by the 
Commissioner after consultation with the B.C. College 
of Physicians and Surgeons, rather than give by 
delegation , the right to a body over which we have no 
control whatsoever, the right to make legislation under 
this House. 

But that's a thing that can be thought of when the 
section is being rewritten . 

Mr. Chairman: Thank you , Mr. Legal Advisor. 

Dr. Mason-Brown: May I just, for clarification, Mr. 
Chairman? 

Mr. McCall_: Yes, Dr. Brown . 

Dr. Mason-Brown: I would ask that the word "or" 
be inserted between paras (iii ) and (iv ) and the word 
"and" between paras (il and (ii ). 

Mr. Chairman: Section 2: 
<Reads Sub-Section <2ll 

Mr. Chairman: Mr. Taylor? 

Hon. Mr. Taylor: Mr. Chairman, the terminology in 
sub-(a l is that he must hold certificates of good stan
ding from every place in which he has practiced 
medicine or surgery. Does this mean he has to have a 
clean. bill of health when he leaves a jurisdiction, or 
does 1t mean he must keep current certificates in 
places in which he does not practice? 

Mr. Chairman: Mr . Legal Advisor? 

Mr. Lf'gal i\ilvisor : Tl 111rans lhP lfl!IPr . Mr . 
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Chairman. He must keep - he must be able to produce 
a certificate as required from any place in which he 
has previously practiced medicine . 

Mr. Chairman: Do any of the witnesses wish to 
clarify any of this? 

Clear? 

Some Members: Clear. 

Mr. Chairman: Three : 
(Reads Section 3) 

Mr. Chairman: Mr . Hibberd? 

Dr. Hibberd: Mr. Chairman , again we are brought 
to the point where we have an approved univer_sity _or 
school of medicine, and I would suggest that agam with 
the correct terminology, that we refer to the B.C. 
College of Physicians and Surgeons . That's in sub
section ( 1). 

In sub-section (4), the way this is worded, the 
temporary permit may be renewed , and - for 12 
months, and at the end of 12 months, it may be renewed 
for a further 12 months. This could go on ad infinitum. I 
don't think that this is a very wise practice, and I think 
it would be wiser if the limits of this temporary permit 
were to a maximum of two years . 

Mr. Chairman: You're suggesting in your ex
pression, Mr . Hibberd, you are saying that there is a 
floating situation here as far as the licence? Is this 
what you are saying? 

Dr. Hibberd: Sorry, I didn't hear you? 

Mr. Chairman: Are you saying there is a floating 
situation as far as the licensing? 

Dr. Hibberd: Yes. 

Mr. Chairman: Mr. Legal Advisor, do you wish to 
answer this? 

Mr. Legal Advisor: There doesn't appear to be a 
maximum here , but I presume that year by year, it 
would get harder to renew a temporary permit. It 
could happen. 

Mr. Chairman: Mr. Hibberd? 

Dr. Hibberd: Mr. Chairman, I would like to hear 
from the witnesses regarding this. 

Mr. Chairman: Yes, can you hold the question for a 
second? 

Dr. Tanner: My comment would be, Mr. Chairman, 
that provision is made for registration, once the 
practitioner has met the requirements of the earlier 
Sections , chiefly by obtaining his Licentiate from the 
Medical Council of Canada , and the two years would be 
more than adequate for a doctor to sit these 
examinations and qualify under this section. 

Mr. Chairman: Supplementary , Mr . Hibberd? 

Hon. Mrs. Whyard: Mr. Chairman? 

Mr. Chairman: Hold your horses, Mrs. Whyard . Is 
that okay? 

Dr. Hibberd: Yes, Mr . Chairman, that's exactly 
what I had in mind. 

Mr. Chairman: Mr. Lengerke? 

Mr. Lengerke: My question has been answered, 
llimk~u. o 

Mr. Chairman: Okay. Mrs. Whyard? 

Hon. Mrs. Whyard: I just wanted to ask, Mr. 
Chairman, if our friends could suggest any cir
cumstances they might think of, where a practicing 
physician would want to extend the renewal for more 
than one year? Would there be a case where someone 
came in as a locum, and someone was ill or away, 
surely it would never extend beyond that period. 

Mt·. Chairman: Dr. Brown, yes, do you wish to 
clarify this? 

Dr. Mason-Brown: If I might be frivolous, he might 
be stupid and fail his L.M.C .C. 

Hon. Mrs. Whyard: But he would then - Mr. 
Chairman, he would then have an opportunity to 
rewrite the exam the following year? 

Mr. Chairman: Mrs. Watson? 

Mrs. Watson: Mr. Chairman, I don't understand 
this Section at all, and I would like a little clarification, 
because in (1) we say "who is a graduate in medicine 
from an approved university or school of medicine and 
who com plies with the provisions of sub-section 4 ( 3) ". 
What is sub-section 4(3)? 

Mr. Chairman: Do any of the witnesses wish to 
clarify the point that Mrs. Watson has brought up? Mr. 
Legal Advisor? / 

Mr. Legal Advisor: I don't know, Mr. Chairman. 

Mr. Chairman: Mr. Lengerke? 

Mr. Lengerke: Yes, I just wanted to confirm really 
what I think the Member from South Centre is trying to 
say, and that he just feels he would like to put a 
restriction on the fact that a doctor could practice 
under a permit year after year after year. I think he 
would like to get him to the point where he could be 
licensed. 

Mr. Chairman: Mr . Hibberd? 

Mr. Hibberd: Mr. Chairman, that is exactly the 
point. If someone continues to fail the L.M .C.C . exams 
and continue to practice medicine in the Yukon 
Territory without having to get any permanent 
registration. He could carry on a permit renewable 
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every twelve months. We don't think that is a good 
enough standard . If he flunks his L.M.C.C. he should 
not be allowed to practice in the Yukon . 

Mr. Chairman: Clear? Gentlemen , would you 
kindly refrain your discussion please? 

Yes, Mr . Taylor? 

Hon. Mr. Taylor: Mr. Chairman I take it that the 
administration in the form of Mr. Legal Advisor will be 
looking at this section in order to perhaps. provide the 
safeguards , or the additional safeguards that are~ 

Mr. Legal Advisor: Yes, Mr. Chairman, this will be 
considered and we would find out whether that means 
subsection 4 (3) means section 3 subsection 3, or 
subsection 4 subse_ction paragraph 3. We don't know 
the origin of these notations, what they have to comply 
with we have to find out. 

Mr. Chairman: Mrs. Watson you had a question? 

Mrs. Watson: Mr. Chairman, what would be the 
provision? 

Mr. Chairman: Mr . Legal Advisor? 

M1·. Legal Advisor: What I think is meant , is sub
section 3 of that particular section that he must make 
an effort to get his full qualifications if he is going to 
hold a temporary permit. I am not sure and therefore I 
couldn't give a certain answer. 

Mr. Chairman: Mrs. Watson, a supplementary? 

Mrs. Watson: That is just on the initial issuing of the. 
certificate. I think there is some work required on that 
section. 

Mr. Legal Advisor: Yes. 

Mr. Chairman: Mr. Lengerke? 

Mr. Lengerke : Yes, Mr. Chairman, I just heard the 
witnesses commenting and maybe I could ask Dr. 
Mason-Brown, he expressed, I heard, a little concern · 
about a section there, you were commenting that your 
didn't think something was valid. Could we have your 
comments? 

Mr. Chairman: Dr. Brown? 

Dr. Mason-Brown: My comment, this is not meant 
for general consumption, was to the effect, Mr. 
Chairman, that I don 't think Mrs. Watson's question 
has been answered and I also do not understand what 
this phrase means, "provisions of sub-section 4 (3). 

Mr. Chairman: Mr. Legal Advisor, would you give 
us some clarification on this point in question, or take 
note? 

Mr. Legal Advisor: If the House will recall , when I 
was asked the question the first time I told the House I 
didn't know the answer . Sin~e then each person has 
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people here are just as good at guessing as I am . 

Mr. Chairman: I think the question is on 
everybody's mind, Mr. Legal Advisor, is that why the 
language in the first place if you do not understand 
yourself? 

Mr. Legal Advisor: Mr. Chairman , I understand the 
language, it is the reference is an inaccurate 
reference. I don't know how the inaccurate reference 
came in until we get an original draft to find out what 
typist 's error crept into the reference. 

Mr. Chairman: Thank you. 
Mr. Hibberd? 

Dr. Hibberd: Mr. Chairman , doesn't section 4 refer to 
the original section 4 which is the qualifications which 
you have repealed and given under that new list, here . 
So he must go after making his - all effort to 
registration , he does so and then he goes back and 
qualifies as an L.M.C.C. Two of section 4 on the first 
page. 

Mr. Chairman: Mr. Legal Advisor? 

Mr. L~gal Advisor: I would say that is a good guess, 
Mr. Chairman . 

Mr. Chairman: Mr. Berger , do you wish to project a 
question? 

Mr. Berger: All I was trying to do was to help Mr. 
Legal Advisor, like in the old ordinance there is no such 
a thing as 4(3), and I think this is why Mr. Legal 
Advisor says he doesn't know. 

Mr. Chairman: Yes, Mrs. Whyard? 

~on. Mrs. Whyard: Mr. Chairman , can we pass on, 
I thmk we have had enough fun with that one. 

Mr. Cha'irman: I think we should give the 
satisfaction of all members of this Committee before 
we pass on. 

Clear? 

Some Members: Clear. 

Mr. Chairman: 4: 
<Reads Clause 4) 

Mr. Chairman: Any questions? Yes, Mr. Hibberd? 

Dr. Hibberd: Mr . Chairman , I think to be consistent 
with these (4) ,and (5), I think there is a discrepancy 
here, and I would like to hear what the witnesses have 
to say. 

Mr. Chairman: Do any of you gentlemenwlsh to -

Dr. Mason-Brown: Where were we again , Mr. 
Chairman? I'm sorry . 
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Mr. Chairman: We were reading four, sub-section 
(4) and (5). 

Or. Mason-Brown: The Y.M.A . would like to see 
added, that the Commissioner may, in consultation 
with the Yukon Medical Association, refuse to restore 
to the register, any name or entry so removed. 

Mr. Chairman: You're suggesting -

Or. Mason-Brown: The Commissioner being a lay 
person , and in the provinces this duty would inevitably 
fall upon somebody who is medically qualified . 

Mr. Chairman: You are suggesting then an 
amendment to the sub-(5) which is proposed? 

Or. Mason-Brown: Yes, Mr. Chairman. 

Mr. Chairman: Mr. Hibberd? 

Or. llibberd: Mr. Chairman, here it mentions, the 
assistant Commissioner, number (4), he - you say 
that the Commissioner may, after consultation with 
the Yukon Medical Association , cause to be removed . 

Now we come to Section (5), the Commission may, 
again, to be consistent use the same phrase, after 
consultation with the Yukon Medical Association. 

Mr. Chairman: Five: 
<Reads Clause 5) 

Mr. Chairman: Clear? 
Mrs . Watson? 

Mrs. Watson: Mr. Chairman, a couple of questions. 
Sub-section (1). "into the conduct. mental condition or 
capability or fitness to practice of any such person" . Is 
there any question there on a person who is registered. 
professional performance? What does conduct include, 
and what does the capability? It seems to me that 
you're able to co·mplajn about the conduct of a person 
whether they - excessive use of alcohol and so on. 
mental condition, capability - is that physical 
capability? We are not actually saying professional 
performance, and I think that this is one of the big 
things that we want in here. 

Mr. Chairman: Mr. Legal Advisor? Do you wish to 
comment on that? 

Mr. Legal Advisor: Mr. Chairman, this is largely 
taken from the current practice in british Columbia, 
and there are reasons, I think, why B.C. moved away 
from misconduct into conduct, because it's argued in 
the first instance as to whether something which is 
done constitutes conduct or misconduct , so it's 
prejudging things there to some extent. to talk about 
misconduct. • 

Now, our old Ordinance said "malpractice. in
famous , disgraceful or improper conduct" . Now. we 
are really talking about professional misconduct or 
conduct of a professional man whic;h is unbecoming to 
a professional. and it's hard to line it up by talking 
about professional misconduct, when in fact, the 

conduct may be - have regard to excessive use of 
a!cohol or_ drugs, which may not be directly related to 
his capacity as a medical practitioner. 

But as every_ doctor would immediately say, was, in 
fac~ , _u~profess1onal conduct, although not capable of 
defm1tion as such in a medical way. So we have 
followed, a~ the wishes of the profession, we have 
followed this by taking what the British Columbia 
pe~ple did, and moved away from our former one 
~h1ch as I said was "malpractice or infamous' 
disgraceful or improper · conduct". We hav~ 
deliberately chosen the B.C. route because people have 
begun to understand from decided law cases what the 
meaning of this phrase is. ' 

Mr. Chairman: Mrs . Watson? 

Mrs. Watson: Well, I'm not completely satisfied 
Mr. Chairman , because I think that anyone who read~ 
this, there is really a glaring deficiency there where 
there can be a complaint against a medical person's 
professional performance, not professional conduct 
professional performance. ' 

Il may not have anything to do with alcohol or 
drugs ,. it mi_ght_be malpractice and this type of thing, 
and this I thmk 1s one of the reasons I think why you set 
up this type of legislation. 

Mr. Chairman: Mr. Legal Advisor? 

Mr. Hibberd? 

Mr. llibberd: Mr. Chairman, I think that if the 
Honourable Member had read the Ordinance 
beforehand, she would realize that Section 26 covers 
exac tly what she is talking about. 

Mr. Chairman: Mrs. Watson? I must caution you, 
Mrs. Watson. 

Mrs. Watson: That 's why I am bringing up the 
question, though . 26 mentions it, but it doesn't mention 
it as a grouncls for complaint. 26 does bring that up, but 
it doesn't mention it as a grounds for complaint, and 
that 's why I am questioning it. 

Mr. Chairman: Mr. Hibberd? 
Yes, Doctor? 

Or. Tanner: I thought in answer to Mrs. Watson 's 
question , Mr. Chairman, that capability or fitness to 
practice was really quite clear as far as the profession 
is concerned. It does refer to professional competence. 

Mr. Chairman: Yes. 
Clear? 

Some Members: Clear. 

Mr. Chairman: Seventeen: 
(Continues Reading Clause 5, Section 17) 

Mr. Chairman: Mr. Lengerke? 

Mr. Lengerkc: r would like to direct a question to 
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any of the witnesses. Would there be any validity or 
merit in the board having- being made up of one lay 
person along with two or three of the medical 
profession? Is there any case like that, or you know, it 
appears to me that the board is really strictly a 
medical board . 

Would there be any merit to having an appointment 
of a lay person to that board? 

Mr. Chairman: Do any one of you gentlemen wish to 
answer that? 

Dr. Brown? 

Dr. Mason-Brown: In general, Mr . Chairman , I 
might say that I know of no such board that consists of 
a lay member . We are judging professional. medical. 
frequently technical matters . 

Mr. Lengerke: Thank you . 

Mr. Chairman: Clear? 
(Continues Reading Clause 5 Section 18) 

Mr. Chairman: Clear? 
(Continues Reading Clause 5 Section 19) 

Mr. Chairman: Clear? 

Some Members: Clear . 

Mr. Chairman: Twenty : 
(Continues REading Clause 5 Section 201 

Mr. Chairman: Clear? Mr. Hibberd ? 

Mr. Hibberd: Mr . Chairman, Section 2 ends with 
"send a copy of the decision and recommendation lo 
the complainant and the respondent". I think it only 
reasonable that the Y.M.A. be included in the in
formation , because it is one of their members that 
would be involved . 

Mr. Chairman: M'hmm . 

Mr. llibberd: So if lhe phrase "and the Y.M.A ." 
could be added? 

Mr. Chairn1an: Clear? Twenty-One : 
( Continues Reading . Clause 5, Section 21 l 

1\11-. Chairman: Clear? Twenty-Two : 
(Continues Reading Clause 5. Section 22) 

Mr. Chairman: Clear? Twenty-Three: 
(Continues Reading Clause 5, Section 23 ) 

Mr. Chairman: Clear? Twenty-Four : 
(Continues Reading Clause 5, Section 241 

Mr. Chairman: Mr. Hibberd? 

Mr. Hibberd: Mr. Chairman , 24 , Section (2 ), 
"notwithstanding sub-section Cl ) , the Commissioner 
may suspend from practice a , person reported upon 
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pending the findings of the Board". 

T would suggest, Mr . Chairman , that the Com
missioner, in order to niake a decision to suspend a 
medical practitioner should do so after consultation 
with the official medical bodv, and therefore I would 
suggest that the Commissioner, after consultation with 
the Y.M .A., is added to that list. 

Mr. Chairman: Thank you , Mr . Hibberd . Would you 
lake note of that , Mr. Legal Advisor? 

Mr. Legal Advisor: Yes, Mr. Chairman . 

Mr. Chairman: Twenty-Five : 
(Continues REading Clause 5 section 25 ) 

Mr. Chairman: Clear? Twenty-six 
(Continues REading Clause 5 Section 26) 

Mr. Chairman : Mr. Taylor? 

Hon. Mr. Taylor: Does Section (al then mean that if 
a medical practitioner was for instance tried in court 
for failing the breathalyzer that he would lose his 
practice? Is that what this means? 

Mr. Chairman: Mr. Legal Advisor , can you answer 
that question , please? 

Mr. Hibberd: It's my understanding that's a 
summary conviction, not an indictable offence. Isn't 
that right, Mr. Legal Advisor? 

Mr. Legal Advisor: Yes , Mr . Chairman . It's a 
summary conviction, but there is a narrow line, but 
this is the choice of the medical profession , not the 
legal profession, to make it this hard . This is self
flagellation. 

M1·. Chairman: Supplementary, Mr. Taylor? 

lion. Mr. Taylor: Yes, perhaps that's for those who 
are alread:,,· here, but what about those who would like 
lo come here. Mr. Chairman? r would just like lo 
satisfy n1yself, and 1'111 sure Committee would like to 
sat isfy themselves. as to just how far this goes , in 
terms of indictable offence? 

Mr. Chairman: Mr . Legal Advisor? 

Mr. Legal Advisor: Without reference to the 
~riminal Code Mr . Chairman, T couldn•t give you a 
precise definition , but I can make it available . I don't 
carry the list of indictable offences in my head. and 
they are not necessarily, you know. in a tidy order , but 
l could find it in the Criminal Code very promptly . 

lion. Mr. Taylor: Yes , well , Mr. Chairman, what I 
am -

Mr. Chairman: Supple111entary , Mr . Taylor? 

lion. Mr . Taylor: - reall y trying to ge l al. Mr . 
Chairman , is that. you know, things like failing the 
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breathalyzer type of thing, I understood that they were 
indictable offences , and I've been corrected here this 
afternoon, but I wouldn't want to see someone who has 
got into that type of a situation, and who may have a 
record;you know of that type , be refused the right to 
practice in the Yukon just, you know, for that reason. 

If he has gone out and committed a murder or 
something, yes, well that is something different. 

M1· . Chairman: Mr . Hibberd? 

Mr. Hibberd: Mr. Chairman, I would suggest that a 
conviction of an indictable offence is a fairly serious 
affair. I would also suggest that this reads that he is 
guilty of misconduct, it does not say that he is in
capable of practicing medicine within the Territory . 
He has right of appeal. 

Mr. Chairman: Clear? 
Mr. Fleming? 

Mr. Fleming: Mr. Chairman, I wouldn't like lo hold 
this up any more with conversation, but I would like to 
have something clarified, if you would allow me to go 
back to 16. 

Mr. ( hairman: Yes, by all means, Mr. Fleming. 

Mr. Fleming: 16 m, 16 (2), (3) and (4). A lot of 
people may understand it very well but I am not quite 
clear. The first thing it goes to say, "conduct, mental 
condition or capability or fitness to practice", and then 
it goes on down, and I may be wrong, but I seem to find 
where they repeat themselves partially but not wholly, 
" ... a Board of Inquiry"-that's (4) , "A Board of 
Inquiry appointed to inquire into the mental con
dition", and there they only mention mental, and yet it 
seems that this is just where he is going to more or less 
appoint the Board. So wouldn't the Board be for all of 
these things? Why is just the one there! 

Mr. Legal Advisor: Mr. Chairman, the intention 
is-

Mr. -Chairman: Yes, Mr. Legal Advisor, go ahead. 

Mr. Legal Advisor: -that three medical prac
titioners form a board under normal circumstances, 
but if it 's a mental case, then he should be represented 
on the board to some extent, by qualified persons, so 
that any mental case must have two psychiatrists on 
the board. 

Mr. Chairman: Would any of the witnesses like to 
give an explanation before going to the next question? 

Mrs . Whyard, do you have a question? 

Hon. Mrs. Whyard: Mr. Chairman, I'm back on 
page 8, with Section 26 (c). It occurs to me that ff you'd 
like to perfect that definition in (c), '' .. . donduct un
becoming a medical practitioner or of incompetence". 
I would prefer to read that as medical or professional 
incompetence. You could be incompetent driving a 
truck, you know. 

Mr. Legal Advisor: Yes, Mr. Chairman, that's a 
good correction . 

Mr. Chairman: Ms. Millard? 
Order please. 

Ms. Millard: Mr. Chairman, sorry to take it back 
again, but I have been sitting here puzzling over it and 
hoping that there would be an answer, and there 
doesn't seem to be one. It doesn't have any restriction 
on the findings of the Board of Inquiry as to time. I feel 
it could be added that within a reasonable time the 
Board should come back with a finding, because it says 
that it can adjourn or postpone the proceedings from 
time to time. It could happen for ten years, but the poor 
doctor is suspended and has no solution. 

Is it possible to add that? 

Mr. Legal Advisor: It is possible to add it

Mr. Chairman: Mr. Legal Advisor? 

Mr. Legal Advisor: - Mr..: Chairman, but I'm not 
sure that the medical profession would wish it, because 
sometimes proceedings commence and justice is done 
merely by the commencement of the proceedings, and 
they may be adjourned subject to something being 
done, or subject to a condition aeing fulfilled, and there 
never may be a formal end to lhe proceedings, it's just 
a file which is filed away . 

I hesitate to put a limit as to what they must do 
within a particular time limit. 

Mr. Chairman: Mr.-

Ms. Millard: Mr. Chairman? 

Mr. Chairman: Yes, may I just interject a question 
here? I think there's a little area of confusion , Mr. 
Legal Advisor. You are saying when a person begins 
to-when a finding has been made by the Board of 
Inquiry may within 30 days, that is a retriction; and 
yet, on the other hand, you are leaving it open ended. Is 
there reasons for this? • 

Mr. Legal Advisor: Yes, it's a carefully put together 
pack of cards, and I hesitate to take the Ace of Spades 
out and substitute a joker at the other end, wihout 
reviewing the whole of the context. 

Ms. Millard: Mr. Chairman? 

Mr. Chairman: Supplementary, Ms . Millard? 

Ms. Millard: Yes, Mr. Chairman, I really only 
suggested that the words "within a reasonable time" 
be inserted, not within 60 days or within anything else, 
but I think reasonable could be interpreted by the court 
in any number of ways, and it should be interpreted by 
the court if a man has been suspended and has been 
waiting around for two years for a result from the 
inquiry, he should be- able to have recourse to the 
courts fo have it questioned, whether that is 
reasonable. 

( 

) 



Mr. Legal Advisor: In which particular sub-section. 
Mr. Chairman? Which sub-section ? 

Mr. Chairman: Which sub-section are you referring 
lo, Ms . Millard? . 

Ms. Millard: Mr . Chairman. Page 5, section (v) at 
the lop lhere, is where it says it can be adjourned or 
postponed from time to time. I would like to see added 
another section lhat lhere should be a result, some kind 
of finding of the Board within a reasonable ti me. 

Mr. Legal Advisor: Could I say the matter will be 
considered together with the other matters? 

Mr. Chairman: Thank you, Mr. Legal Advisor. 
Clear? 

SomeMembers: Clear. 

Mr.Chairman: 27 ( I): 

Mr. Chairman: 27 (1): 
( Reads Clause 5, Section 27 ( l) ) 

Mr. Chairman : (2) 
(Reads Clause 5, Section 27 ( 2)) ) 

Mr. Chairman: Clear? 28 (1 ) 
(Reads Clause 5, Section 28 (1 ) ) 

Mr. Chairman: Clear? (2) 
<Reads Clause 5, Section 28 (2) ) 

Hon. Mr. Taylor: Mr. Chairman? 

Mr. Chairman: Yes, Mr. Taylor? 

Hon. Mr. Taylor: Just one question that arises in 
comtemplating this whole series of Sections. If in fact 
the Board come to a conclusion that a medical prac
titioner has in fact, for instance through mental illness 
or some other reason become incapable of practicing 
and ought not to practice, and is suspended in the 
Territory, what protection do other jurisdictions have 
by notice or otherwise? 

In other words, this doctor simply gets up and 
leaves the Territory and goes and practices 
somewhere else. What I am saying is does the Or
dinance -- I don't recall seeing it before in the times I 
have been through it before, and ought not the Or
dinance provide that the joint Colleges of Physicians 
and Surgeons be notified of any decision of the Board in 
the case of these doctors? 

Mr. Chairman: Mr. Legal Advisor? 

Mr. Legal Advisor: Mr. ·chairman, I don't know 
what the custom is, but all jurisdictions normally 
~equire that a physician going to practice in that 
Jilrisdiction, will have a letter of good conduct or a let
ter of good standing from the area from which he has 
come. 

In such a case, he would be unable to produce that 
letter, and that would be the end of that, and if a 
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request for a reference was maae to our Registrar, the 
Registrar would send to the asking jurisdiction, an ex
tract from the note on the register setting forth the fac-
ts as they were in the register. He wouldn't give 
opinions but he would set forth the facts. 

Hon. Mr. Taylor: Okay, good. 

Mr. Chairman: Clear? 29 (1): 
(Reads Clause 5, Section 29) 

Mr. Chairman : Mrs. Watson? 

Mrs. Watson: Mr. Chairman, in all of Section 29, we 
are dealing with restoring a person's name to the 
register, and renewing their licence. Is it mandatory to 
have a person 's name restored to the register if they 
make application? 

Mr. Chairman: Mr. Legal Advisor? 

Mr. Legal Advisor: No, Mr. Chairman. It's a matter 
of discretion, and the custom is that in such a case, a 
person goes and makes the application and he is sup
ported by fellow practitioners, and other people who 
say that he is a good person, he has mended his ways, 
he has possibly done an examination. He may have 
done a certain course of treatment or something, and 
then if the person who hears the application is satisfied 
that this is so, he may with or without tradition, restore 
the name to the register. this is the custom but it's not 
mandatory. 

Mr. Chairman: Clear? 

Hon. Mrs. Whyard: Mr. Chairman? 

Mr. Chairman: Yes, Mrs . Whyard? 

Hon. Mrs. Whyard: I would have expected my 
Honourable friend from Whitehorse South Centre to be 
asking the Commissioner in consultation with Y.M.A. 
here in this section as he did in the earlier section. 

Mr. Chairman: Well, Mr. Hibberd, would you like 
to answer that question? 

Mr. Hibberd: Mr. Chairman, I wonder if we could 
add to this Section, " in colsultation with the Y .M.A." 

Mr. Chairman: I was wondering when we were 
going to get around to that. 

Mr. Legal Advisor: Mr. Chairman, it's not quite as 
easy as that, because here you are in a court situation, 
so it's slightly different. A court application is not 
necessarily in public , it may be in chambers, but it's 
still -- the judges don't consult as easily with people as 
Commission~rs. 

Mr. Chairman: Thank you. Clear? 30 (1): 
(Reads Clause 5, Section 30) 

Mr. Chairman: Yes, Mr. Taylor? 
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Hon. Mr. Taylor: Mr. Chairman, at the outset it was 
pointed out that this legislation that we are dealing 
with now under the Medical Profession Ordinance, was 
to the benefit of the people of the Territory and their 
protection. 

If this in fact is the case, why then can a physican 
and surgeon, or medical practitioner in the employ of 
the federal government be exempted from this 
legislation? 

Mr. ( hairman: Mr. Legal Advisor? 

Mr. Legal Advisor: Mr. Chairman, as a matter of 
practice people move in and move rather fast, and we 
make the assumption that Canada has already checked 
through their qualifications and are satisfied with 
them , or the Territory may be if they happen to be out 
of the country, but they are not practicing medicine in 
the sense they are practicing as a doctor prior prac
tice , but if they do, as I think two or three officers ago, 
the chief Medical Officer did in fact privately practice 
lo some extent in his own off duty hours. He was 
required to go through the normal procedures as 
anyone else but a person not practicing for private gain 
does not come within preview of the Ordinance for 
qualifications. 

Mr. Chairman: I didn't know the doctor was in a 
position to have off duty hours. 

Mr. Taylor? 

lion. Mr. Taylor: Mr . Chairman, when you speak in 
the Ordinance of talking about people who may - or 
practitioners wno may be mentally fit or any type of 
thing, it seem s to me that as long as any doctor , not 
withstanding he is in the employ of Canada, as long as 
he is dealing with people in the Yukon Territory, that 
the Territory should have the same protection from 
him as they have from any other practitioner. 

I repeat what I said originally , that I feel that any 
doctor who is actuall y - you know, if a doctor comes in 
here on an administrative basis, that's one thing, but if 
a doctor is dealin !,( with the public and certainly it's 
just as possible to have a dodor who is half insane from 
Ottawa, as il is fr(lm anywhere else. and I say again, I 
think consideration should be given to sub(kl to offer 
the same protections as h:-1ve been offered in light of 
the Yukon practitioner. 

Mr. ( .hairman: Mr. Legal Advisor. do you wish to 
comment? 

Mr. Legal Advisor: It's proper that some sections 
should apply and some sections don 't. but the section 
itself is historically there for a long time, and the only 
change to that paragraph is to include in that 
paragraph , medical officers who are employed by the 
Territory , in case we get to that point. 

Previously it only covered doctors employed by 
Canada, that's the only change, the two Territorial 
officers . 

Mr. ('hairman : Supplementar~·. Mr . Taylor ? 

lion. Mr. Taylor: . Well. I only rise to say that I 
think further consideration should be given to (k) 
because I think the people are just as entitled to have 
the protections from people working for government as 
those who are not working for government. 

In keeping with a good old practice that I've - or I 
shouldn't say practice. with the statements of the 
administration that they like to live up to the same 
laws everybody els£' has to in this Territory. I think in 
keeping with that. that they may take a second look at 
sub(k). 

Mr. Chairman: Thank you , Mr. Taylor . Ms. 
Millard? 

Ms. Millard: Mr. Chairman, I thoroughly agree 
with the Honourable Member from Watson Lake. In 
particular my concern is for Old Crow. The doctors 
that come to Old Crow come from Inuvik and they are 
employed by National Health and Welfare of the 
Canadian government, so that virtually in Section ( k) 
we are saying that they don't necessarily have to be 
mentally fit. or all the other conditions. to go and 
practice in Old Crow. 

Mr. Chairman: Before I go any further, would any 
of the witnesses like to comment at this time? 

Dr. Mason-Brown: Since I have an axe to grind in 
this matter, being myself a federal employee, perhaps 
somebody else should answer to this question. but the 
sanity or otherwise, or competence to practice of 
people in the employ of the federal government is 
subject to scrutiny by local heads of department. and 
by occasional visits from Ottawa . 

No doubt if I went bonkers , somebody would soon 
report about it. 

Mr. Chairman: I don't want to discuss that point. 
Clear? 

Some Members: No, no. 

Hon. Mrs. Whyard: Mr. Chairman, I don 't think the 
Honourable Men°1ber from Watson Lake is satisfied. 
I'm loathe to get into this too deep at this time because 
what is going to happen is that he is going to find that 
his back-up man for the provision of medical services 
for his constituency will disappear, because that is the 
only medical practitioner in the Yukon at the moment, 
who is not licenced to practice. 

Mr. ( hairman: Mr. Taylor, do you wish to comment 
on that point? 

Hon. Mr. Taylor: Well, Mr. Chairman, I'm just not 
sure who the back-up man is. but if we are talking 
about the practitioner on the federal employ -

Hon. Mrs. Whyard: Correct, Mr. Chairman . 

lion. Mr. Taylor: WC'll, notwithstanding who the 
back-up rnan is. I think an~ 11 1cdica l practitioner who ii-

0 



practicing in the Yukon Territory snould be on equal 
ground with any other medical practitioner , and that 
should include anybody that's in the employ of the 
Government of Canada or the Government of the 
Territory , as the case might be , and I still hold the 
same view I did hold in this matter a few moments ago. 

If he's working with the general public of the Yukon, 
the general public are entitled to the same protections 
as in the case of the other non-governmental doctors. 

Mr. Chairman: Ms. Millard? 

Ms. Millard: Yes, Mr. Chairman, I thoroughly 
agree and I can 't see the advantage in having them 
exempted . I would like to know why this exemption is 
there . 

Mr. Legal Advisor: I'm sure they are exempt on 
historical grounds, Mr . Chairman, but I'm sure 
probably the convenient thing is to apply in most of the 
Ordinance, certainly the discipline, malpractice and so 
forth sections, to doctors whether they are employees 
or not, and the qualifications sections and so forth 
should be left alone . 

I think it's a reasonable compromise lo me, we will 
apply some of the Ordinance to them , but not all of the 
Ordinance, and that would meet the historical per
spective as well , because we may need somebody 
coming quickly from lnuvik , back and forward . Things 
happen like this and we should be able to have the 
maneuverability to be able to move a doctor in federal 
service or out again, without having to go through 
these various qualifications which the government is 
paying for anyway. 

But so far as discipline is concerned, he should be 
subject to this Ordinance, I think, and its standards of 
qualifications. 

Mr. Chairman: Thank you, Mr. Legal Advisor . 
Mr . Lang, do you have a question? 

Hon. Mr. Lang : Yes, I don't know if the Legal 
Advisor can answer this. Does the - the federal 
government must have some standards for the medical 
practitioners , and they must review these, don 't they, 
on a continual basis. I think we are getting into a trivial 
argument, really . 

Mr. Chairman: Thank you, Mr. Lang. Me. 
Lengerke? 

Mr. Lengerke: That 's fine , my questions has been 
answered by the Legal Advisor . 

Mr. Chairman: Okay. Mr. Legal Advisor , please 
take not of that section (k) . 

Mr. Legal Advisor: Yes . 

Mr. Chairman: Clear? 31(1) : 
(Reads Clause 5, Section 31) 

Mr. Chairman: Yes, Mr . Taylor? 

Hon. Mr. Taylor : Mr. Chairman , then we are saying 
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here that the Chief Medical Health Officer of the 
Territory is a federal employee in Section 31 must in 
fact be registered under this Ordinance. 

Mr. Chairman: Is that correct. Mr. Legal Adviso r ? 

Mr. Legal Advisor: Yes, Mr . Chairman . We are 
saying that the person who is appointed to these posts 
must be registered . 

Hon . Mr. Taylor: So then -

Mr. Chairman: Supplementary? 

lion. Mr. Tay lor : - it follows that as we ta lked 
about in (k) , he should live up to all the provision of the 
Ordinance? 

Mr. Chairman: Mr. Lega l Advisor? 

Mr. Legal Advisor: Mr. Chairman , not all of them , 
but some of them, yes . 

Hon. Mr. Taylor: He should. 

Mr. Chairman: Clear? 32(1 ): 
<Reads Clause 5, Section 32) 

Mr. Chairman: Clear? 33(1 ) : 
( Reads Clause 5, Section 33) 

Mr. Chairman. Ms. Millard? 

Ms. Millard: Mr. Chairman , to go back to the for
mer section where it states under - on page 12, (b), "a 
person referred to in paragraph 29(l)(k). I can't find 
any 290)( k ). I can certainly find a 3l(k ). 

Mr. Legal Advisor: The numbering was changed, 
Mr. Chairman . It should be 30. 

Ms. Millard: It should be 30. 

Mr. Chairman: Are you satisfied, Ms. Millard? 
What is your question? 

Ms. Millard: It still doesn ' t make loo much sense to 
me because that 's the person who is exempt. 

" Nothing in this Ordinance a pplies to" , down to (kl, 
and it means-It is very confusing. 

Mr. Legal Advisor : It is a form of interpretation 
which applies to other Ordinances of the Territory. 
They don't use the word "doctor" , they use the word 
" medical practitioner" or "duly qualified medical 
practitioner" in a large number of our Ordinances, and 
this is saying what that phrase means. 

Mr. Chairman: Ms . Millard? 

Ms. Millard: \\Ten, Mr . Chairman , once again I 
can 't see any reason why (k l can 't be elim inated . 
That 's twice now we have come across the fact that it 
doesn' t apply really. You are saying even if that person 
is exempf, he is going to be called-he is going to be 
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recognized as a medical practiti0ll(' l'. and he IS going to 
be able to fit into other OrdinarH:t•s ;1s .i 111\'Chl'i!l 
practitioner. So why even put ii in Sc.>dio11 .lo7 

Mr. Legal i\dvisor : Mt· . Chairman wl' ,11'1' 1101 

try ing lo be logical , we are trying lo he.> clpar What wt• 
are saying is that in Ordinances dealing with taxes, in 
Ordinances dealing wilh a 111~-riad of otht'r things. w(• 
will often say a person must pass an cxan1111atio11 
under the Workm en's Compensation \d h.\ a duly 
quali fied 111edi1:al practitioner, or somethirn! likt• that. 

We are j ust defining what those \\ ords llll'i\11 for all 
the 75 Ordinances of the Terri ton, hut we rffP not al
tempting to be logical. We 31'(' ,iusl saying that IS so 

Mr. Chairman: Supplem entary, l\ls. l\l11!;1rd' 

Ms. Millard : No I think he has confused 11w l'llough. 

Mr. ( hainnan: I have just one quc.>ry r liavc, here.> 
without being disrespectful , Dr . Brown I a111 n1rious 
as to the last word in 33 ( 1). •·animal•·. llcws that 
govern some of our populace.> here or ,, hal ., 

Dr. Mason-Brown : 33 (1 )? 

Mr. Chait·man : 33 (J), the last word in tlw lotal. 

Dr. Mason-Brown : No comm ent. 

Mr . ( 'hairm:.in : Thank you. Dr. Brown 

Mr. Legal Advisor: Thal is carrier! over fron1 tllC' 
old OrdinanC'e. and ii !tas been there tor ,1 long. Ion!-( 
time. 

Mr . Chairm an: I guess we are getting , ery 
an i111alistic . 

Yes. 01' . Bl'ow11'' 

Dr. Mason-Hrnwn: Ml'. Chairm an. I wonde1· if the.> 
Legal Advisor tould be asked lo add .i calt'gor~ of 
regis tr ation. nam ely regl ;:, lration from non-n•sident 
physicians. Thal is to say, physicians who hav<' been 
duly licensed to practice in lhe Yukon. a11d ha\'e 
practi ced in the Yukon , and arc ahsc.>111 for pPnods or 
let us say a year. for reasons such as study lc•m·t• and 
so on. if they can be lister! on a 11011 -residenl 
l'egistr a lion . 

Thi s is the custo111 in cert ai11 provinces sud 1 as in 
B.C. where I think they pay a nominal lee of $!i 00 a 
year or something of the kind. 

Mr. Legal Advisor: Yes. Mr. C'hair111an. this e,I 11 b(• 
done. It would make them equal in the otlwr 
professions. we could have a $10.00 a yc.>ar fc<•. and tf 
they keep it up and then five years lat er lilt•~ t·anH• 
back . if they hadn't paid the Sl0.00. !ht•, ,,nuld pa\ 
$50.00 to be reregislered . 

This can be done. Mr . Chairma n. 

Mr. ( 'hainu au: Is that clear on that Sectin11·? We· go 
now to St•ction 6 ( I l . I helic,vc. 
( Reads Claus<' (i ( 1 ) ) 

!\Ir. ('hairman : Mr . Taylor? 

lion. Mr. Taylor: Mr. Chairman. I assume lhal in 
this Bill il ·s go.ing lo lake some time to set up the 
hoards and the machinery, so this is then Section 6 
,, hich l also ri se to point out can 'l be the right number, 
1s this required in this Ordinance, or can it come into 
ton·e on the day of assent? 

:\It·. ( 'hairman: Mr. Legal Adv isor? 

;\Ir. I.1·1-(al ,\1lvisor: At the risk of being con
lradiclorv. it becomes law on the davit 's assented to. 
but it isn't given active force unless an Order of the 
Cn111rnissioner is made later. 

But out of caution, [ think, lhe House in a com
plirated Bill such as this, where relations may have to 
lw t•stablished with other jurisdictions, il would be wise 
to allow this lin1t• in case there are regulations forms to 
lw prepared. 

!\Ir. ('hairnian : Clear? Yes, Mrs . Watson? 

:\Jrs. \\',1tson: Mr. Chairman. one more question 
that doesn't come through very cle;irlv in thi s 
legislation. If you have a temporary permit to practice 
medicinC'. is your name pul on the register? 

:\Ir. ('hairman: Mr . Legal Advisor? 

:\Ir. Lrgal ,\dvisor: It's not really put on the register 
as such. 11 's a list of people who are perm itted to 
prat'lice nwdicinC' under perm it , but they are subject 
to discipline just the same. There is a section for this . 

:\Ir. l'hairman: Supplementary, Mrs. Watson? 

:\lrs. \l\.'atson : Yes, Mr . Chai rman, that's what l was 
going to bring up. Arc they subjec t to discipline, and in 
the discipl ine. WC' are say ing lhal one of the 
clis<:iplinary actions is to suspend lhenJ, or to suspend 
1heir licence and remove their names from the 
register. So shouldn't you say "or to suspend their 
l c.>mporary permit" or something like this? 

:\Ir. ('hairman: Mr . Legal Adv isor? 

:\11'. Lt•gal i\dvisor: Mr. Chairman, to avoid com
plicat ing the Bill in its drafting stages. and I had 
rorgotten lo includC' tlw permits when I was drafting 
1hc Bill. I put in sub S ction 2 of Section 32 wh ich said , 
"the provisions apply to permit holders and shall be 
applied mulatis 111ulandis as if his name was on the 
1cgisll.'r". and then the whole thing applies to , in an 
ndapted way, as c•xac lly as if through the register, and 
11·s somlhing thr Registrar will understand . 

'\Ir. Chairman: Supplementary. Mrs . Watson? 

"rs. \\'atson: l\lr. Chairman. you also forgot to 
111clude another section in that then. "holding a perm it 
pursuant to Section 7". lhal's the temporary permit. 8. 
llul you should also include SC'ction 7. This is where you 
gel permits for 111cn1bers of lh<' Armed Forces, and U 
wouldn't this be one wa~· of getting the people who are 
('i\ ii sN,ant~ who work for the Territorial Govern -
I1•i·11I or c;11\'ernnw11 t of Canada to fall under the 
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disciplinary action if you put it in under Section 2? 

Mt·. Legal J\dvisor: Mr . Chairman, I don 't think -

Mr. Chairman: Mr. Legal Advisor . 

Mr. Legal J\dvisor: - this aims to control the 
doctors in the Armed Forces in that way. but that wi ll 
appear - the employees of the government of Canada 
or Territory will have the discipline sections applied to 
them, if my recommendation to the ad111inistratio11 
were accepted . The discipline sections apply to them 
but not the qualification or fee paying sections. but 
then assuming that the Canadian Forces, that that 
person would be covered by the discipline section in 
respect to practicing within the Territory. 

But what would happen to the non-forces within tht' 
native organization, is something which I am lost on, 
Mr . Chairman. Like the practice of acpuncture is 
Chinese forces, Mr . Chairman. 

Mr. Chairman: Thank you, Mr . Legal Advisor . 
Mr. Taylor? 

lion. Mr. Taylor: Mr. Chairman. I would suggest at 
this time if there is no further discussion on the Bill, 
that perhaps th<' witnesses may be excused and 
progress can be reported . 

Mr. Chairman: I was just coming to that. Mr. 
Taylor . 

lion. Mrs. Whyard: Mr . Chairman ? 

Mt·. Chairman: Yes, Mrs . Whyard? 

lion. Mrs. Whyard: Mr. Chairman . I would just like 
to thank on behalf of all the members. representatives 
of the Yukon Medical Association and Mr. Dunca11, for 
taking this time to come today, and I want to say also 
that I appreciate the assistance they have provided in 
the work we have done on the amendments to this 
Ordinance, and I wish to congratulate them on behalf 
of this House for their altitude towards the discipline 
which . will be imposed upon their profession by 
them selves. 

They are going to hold themselves up to scrutin y of 
their professional competenct in the eyes of their 
peers, and I know of no other professional group which 
does so. 

Thank you very much . 

Thf' Witnesses: Thank you. 

Mr. Chairman: Thank you, gentlemen. 

<Applause) 

Mr. Chairman: Order, please. Al th is point I would 
like to report progress on this Bill , pending further 
review by the Legal Advisor and I would like at this 
point, to hand the chair back to Mr . Chairman . 

Mr. Hibberd? 

<Dr . Hibberd resumes Chair ) 
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Mr. Chairman: I will now declare a brief recess . 

Recess 

Mr. Chairman: I will now cal1 this Committee to or
der. 

BIii Number 9 Continued 

Mr. Chairman: We will proceed with the Clause by 
Clause reading of Bill Number 9. We have Mr. Peter 
Gillespie with us as a witness. 

At the time of our adjournment, we were on Section 
14, and there was some question raised at that time 
regarding the insurance coverage of vehicles traver
sing the Territory, and Mr. Gillespie might have an ex
planation for us. 

Mr. Gill~spie: Mr. Chairman, I gather the concern 
here is that some truckers coming through, or passing 
through the Territory, may do so in spite of what is 
provided for in this Ordinance, without a valid motor 
vehicle liability insurance, and we are now talking 
about enforcement. 

I think it's quite possible that, for example, a car, a 
motor vehicle, can get by through the Yukon without a 
valid insurance card, but it is virtually impossible for a 
trucker to do so, because a trucker requires a permit 
before he can proceed - he stops at the weigh scale 
station on entering t~e Territory, and before he can 
proceed any further, he has to have a permit. He will 
not be issued a permit, as is indicated here in this Sec
tion , unless he can show that he has a valid motor 
vehicle insurance liability card. 

Am I answering the question that was put? 

Mr. Chairman: Are there any other questions 
regarding this? Mrs. Watson? 

( 

Mrs. Watson: Mr. Chairman, we understand this. 
The question that was brought up this morning is the 
fact that some of the insurance companies, this may be 
some of the cause for it, are not -- American insurance 
companies are not as creditable as others, and it's 
more difficult to collect or to get some form of action 
from some of the companies than it is from others. 

Now, this was just a surmise that I have made from 
the debate that went on, and maybe the Legal Advisor 
could enlarge upon that. 

Mr. Legat Advisor; It 's just a question of insurance 
in respect of the vehicles? 

Mrs. Watson: Mr. Chairman, Mr. Legal Advisor, I 
commented that it appeared that some of the insurance 
companies, insurance coverage, that some of the 
truckers had was more creditable than others, and that 
we are finding it difficult to collect from some of these 
companies, insurance companies. 

Mr. Gillespie: Mr. Chairman, if I may, I would like 
to attempt to answer that. 

I think we are on the verge of providing a satisfac-
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tory answer to that particular issue, where the 
problem is an accident, a road accident, because we 
are presently contemplating bringing in no-fault in
surance, which would have the effect of (a) in the event 
of an accident, the insurance company, the Yukon In
surance Company of the person whose vehicle is 
damaged or who is hurt, immediately paying to that 
person, an amount of money according to a schedule 
set up for that purpose. 

In other words, if a truck or vehicle from another 
jurisdiction were to enter the Yukon and be covered by 
insurance that is not creditable, that would not present 
a problem to the person who was damaged in the 
Yukon, because he would receive immediately, com
pensation from his own insurance company, who would 
then recover damages from the outside insurance com
pany, or if that person did not have insurance, and he 
had gotten by into the Yukon in spite of our laws to the 
contrary, the insurance company in the Yukon would 
then turn to the individual to recover. 

But it is in this manner that we are seeking to come 
to grips with what is a very real problem. 

Mr. Chairman: Mr. Fleming? 

Mr. Fleming: Yes, Mr. Chairman . By your 
remarks, I may take it that you are in the process of 
trying to bring some sort of insurance to the Yukon 
Territory that is handled more or less by the govern
ment, rather than private enterprise, I would say? 

Mr. Gillespie: II :-. Chairman, no-fault insurance as 
it's handled in tne provinces , involves generally 
speaking, a premium from each motor vehicle in
surance holder of something in the order of $12.00 a 
year, and that money is paid to the insurance com
panies who themselves undertake to cover the policy 
holder with no-fault insurance. 

the government is not involved in the ad
ministration, the government does not fund it under 
this scheme. It 's totally the insurance companies 
themselves. 

Mr. Chairman: Ms. Millard? 

Ms. Millard: Mr. Chairman, since we have Mr. 
Gillespie now, I would like to go back to Section 13 
where we were discussing the fact that a number of 
people come into the Yu;con, partict:larly to Dawson 
City, and stay for a period of three months without 
having to be registered, which means to me that they 
don't have any -- they could get by without any in
surance because they don't have to register and ·prove 
that they have insurance. 

I was wondering if that period of 90 days can be 
reduced to 30 days, since many of the jobs in Dawson 
City are filled by people from other proveinces, and 
don't last more than 90 days? 

Mr. Gillespie: Mr. Chairman, I don't have a firm 
opinion. I would like to seek some advice from Mr. 
Taylor, if I may on this particular issue, because when 
we were revising this Ordinance, the only aspect of 
that particular section that we dealt with, was the 
semi-trailer definition, and I quite honestly must admit 
that I am not up-to-date on the rationale for this par-

ticular existing --

Mr. Chairman: If Committee concurs, we could 
have Mr. Taylor come forward as a witness. 

Some Members: Agreed. 

Mr. Chairman: Agreed? 

Mr. Chairman: Did you hear the question, Mr. 
Taylor? 

Mr. llerb Taylor: I heard the question, Mr. 
Chairman, and this question came up a couple of weeks 
ago, but one thing we must remember here is that this 
is what's termed a reciprocal arrangement made with 
all the other jurisdictions in Canada, and if we cul our 
tourist exemption down to 30 days, well then our 
tourists, when they are in the other provinces, or in the 
States, will be cut down to 30 days also, so -

We are making a survey right now, lo find out 
exactly what the other jurisdictions in Canada allow 
our people , so that we can allow exactly the same, and 
we are trying to talk all the rest of the jurisdictions in 
Canada to make il uniform. so as il is now we are 
working on it, but we can't do anything about the 90 
days without hurting ourselves . 

Ms. Millard: Well Mr. Chairman, then we tan be 
assured that the 90 days will be changed, or - I mean. 
obviously the administration has it in its mind lo 
change it or they wouldn't be inquiring? 

Mr. llerb Taylor: Well, I didn't say that we were 
going to change it. We want to be the same as they are 
in the other provinces. Some of the other provinces 
give six months, but we want to try and make it 
uniform. 

But this is only an exemption for people touring for 
pleasure now, keep that in mind. There is another 
period of grace for a person who comes from the other 
provinces and becomes gainfully employed in the 
Territory . 

Ms. Millard: M'hmm. 

Mr. Herb Taylor: We are also looking at that. 
because the reciprocal arrangement there is that we 
give the same period of grace that the other provinces 
give to our people when they go out and become 
gainfully employed in a province , and we are looking at 
the whole thing. We are trying to get the whole thing 
tied together to make it uniform. 

Mr. Chairman: Ms. Millard? 

Ms. Millard: Yes, Mr. Chairman, I appreciate that. 
but I would really like to know that the administration 
fully realizes that there are many people who are 
coming into the Territory and working on that three 
month pleasure period, and it's pretty obvious in a 
small town where there are several people you know 
what cars they have and where they are working, and 
there have been complaints to the administration 
before, when the Executive Committee toured to 

( 

0 



Dawson, they wer<' given this complaint, as well as 
111any times before. 

r have certainly complained Lo the R.C .M.P. in 
Dawson myself about it, thal it really should be 
regulated, at least ii should be looked into with more 
thoroughness. 

Thank you. 

Mt· . Herb Taylor: Mr . Chairman. this is exac tl y 
right. This is an enforcement problem. and I take the 
view. and I have complained to the R.C.M. P . that when 
a person comes into the Yukon Territory and becomes 
gainfully employed, hC' has no grace whatsoever . He 
111ust register his vehicle then and there . and thereby 
become insured, and it is strictly an enforcement 
problem . We are trying to get the R.C.M.P. lo pick 
these people up, but they just haven 't seen fit to d0 it up 
lo now. 

Mr. Chairman: Mrs. Watson? 

Mrs. Watson: Mr . Chairman , I'm not satisfied with 
the' witness' explanation of no-fault insurance . Maybe I 
could ask Mr . Taylor who is more in day-to-day l'0n
tact, is it true, or is this one of the reasons that some of 
the insurance eompanies that the truckers have from 
the States, arf' rnor<' creditable than other. and are 
C'asier to deal with in order to get some C'laims from 
lhe111? This is th<' problem that some of the people are 
being faced with . 

lf there's an accident. they just - it 's almost im
possible to collect from their insurance company, say 
down in Georgia or Texas. 

Mr. llerb Taylor: I don't think that has anything to 
do with no-fault insurance. 

As I understood the explanation. the explanation 
was that we are trying Lo overcome that problem by 
instituting no-fault insurance coverage. which would 
overcome the problem . 

In other words. now we do have a difficult time tCl 
collect from American insurance companies. I have 
phoned them myself in .California and in Alaska. and if 
they so wish. Lhey can just deny liability. and then il's 
up Lo the people here Lo go and sue Lhem. or they say· 
that theirdient was not at fault and they deny liability . 
There is nothing you can do about that. Lbal then 
becomes a civil case. and there's nothing we can do 
about that. 

However , if WC' do institute no-fault insurance. WP 

can forget all those' worries. becaus<.> we will haVP 
immediate paymC'nts made and then the insurance 
co111panies the111selves will take whatever subrogation 
they can to collect. Bui the immC'diate payments will 
be made. without regard to fault, in cases of accident. 

And the payments that I am talking about. will be 
made by· our own insurance company. your insurancP 
company will make a paymc-nt if you become injured 
and have no-fault insurance coverage. 

Mrs. Watson: Mr. Chairman. my insurance com
pany will only 111ake the paym<.>nt if I pay more on my 
premium, and we are all going to have to pay more 011 
our premi um. It's fine lo say no-fault insurance. Why 
should we pay more on our premium to protect these 
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jokers who are coming through? Is there any other way 
we can deal with them? 

Mr. Herb Taylor: Well the premium they charge, 
and they are offering no-fault insurance coverage right 
now , and the premium is somewhere in the neigh
bourhood of IO to $12.00 a year, and I think it's well 
worth it, and I can't think of any other way you can 
solve the problem . 

Mr. Chairman: Mr. Berger? 

Mr. Berger: Thank you, Mr. Chairman. 
I would like to go back to Section 13, since I raised 

the original question on that thing. I wasn't so much 
concerned about the people coming in from other 
provinces in Canada, because we know they do have in
surance, but what my question was mostly . con
cerned with was with people coming in from Alaska 
and working in the Territory on their own placer 
claims, or the other businesses they had in the 
Territory, and operating under an Alaska licence 
plate . 

Nobody knows if they are really covered with in
surance, and l think Mrs. Watson's question is 
something on a similar basis. 

Mr. Herb Taylor: Well, Mr. Chairman, the only 
solution for that is that they should not be allowed to be 
operating their vehicles with Alaska licence plates on, 
if they are working in Dawson or running a mining 
claim in Dawson, or working anywhere in the 
Territory. They should be immediately required to 
register their vehicle in the Yukon, and to do that, they 
must have insurance. 

Mr. Chairman: Mr. Lang? 

Hon. Mr. Lang: Mr. Chairman, I would like to ask a 
question of Mr. Taylor, iflmay. 

In regards to the insurance companies in"the States, 
we --- do we have any idea of which insurance com
panies are credible and which aren't? The reason I am 
aksing this is because I agree with the Honourable 
Member from Kluane. I don't think it's my -- the onus is 
on me to get no-fault premiums to protect myself from 
somebody coming up the highway . 

In other words, what I am saying is is there any way 
that we could say okay, if you have this insurance, we 
have found that they don't come through with the 
monies or the compensation to the victims in the past, 
therefore if you have got that insurance, you are not 
allowed to go through the Territorial unless you buy a 
different insurance? 

Mr. Legal Advisor: We must not forget that the nor
mal law is that when two people haye a dispute, they 
resolve it through the courts. Now, some insurance 
companies are reasonably easy to settle with, some are 
not, and this applies throughout Canada. 

Once you are dealing with the United States, the in
surance company who is far away can prove difficult to 
settle with, and can threaten through his general 
manager or accident manager or through his lawyer, 
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to refuse to settle, but some people would consider a 
reasonable case, so the only recourse is the normal law 
for everybody, take the matter to court, get a decree 
and then the decree is enforceable. 

Now, somewhat the same situation happens to oc
cur within Canada, by people who are involved in an 
accident were from the United States who feel that 
they are in the right, but a Canadian insurance com
pany will prove difficult to settle with , when he is 
dealing with a California or a Texas resident, and the 
person will settle for less than he otherwise would, 
because he would have to come to the Yukon to litigate 
his case, and it's difficult for anybody in ad
ministration to make a judgment as to which insurance 
company is difficult to settle with , and which is 
reasonable to settle with, in order to form a list. 

So I don't think there is any true answer to this , ex-
cept just to bear with it. 

Hon. Mr. McKinnon: Mr. Chairman? 

Mr. Chairman: Mr. McKinnon? 

Hon. Mr. McKinnon: Mr. Chairman, I have asked 
this question every year , and I am going to ask it again , 
I have never been satisfied with the answer : Why 
shouldn't there be a stop at the border that does not 
allow a person with valid insurance to come into the 
Yukon Territory? There's a at least one case every 
year, where an American tourist, or someone 
travelling througt,, runs into a Yukon family , there can 
be any kind of problems ensue from it, there can be 
death, there can be dismemberment, there can be any 
imaginable amount of problems resulting from this, 
and there is now way for that family to get any com
pensation in any way, shape or form 

Now, why should we be allowing this person with ab
solutely no protection whatsoever, to be using the 
Yukon Highways? there's a person in town who writes 
me a letter every year, asking whether I will ask this 
question on behalf of the Territorial Government, 
every year I get up and ask it and I guess they say, well 
we can't stop people at th::: border and check whether 
they have valid bsurance. 

I think we should stop them and sell them a cam
pground sticker at the border, every one of them and 
check whether they have got insurance. If they don't 
want to buy the campground sticker, they don't want to 
show insurance, get them to hell out of the country? 
Who wants them in here in the first place? 

I am deadly serious about it. There has been ab
solute tragedy affected to Yukon people, because we 
allow without any qualification, in any way, shape or 
form, people to come up in any type of vehicle, in any 
type of condition, with any amount of armaments, to 
travel Yukon Highways. Why do we allow this to hap- . 
pen when we don't have to, and other jurisdictions can 
allow who they want into their jurisdiction and 
travelling on their highways? Why? 

Mr. l'hafrman: Mr. Gillespie? 

Mr. Gillespie: Mr . Chairman. I don 't have an an 
swer to the question , this perennial question . I'm 
aware of this proposed solution to it, to a number of 

problems. including campground sti ckers , and in
c luding insurance. 

I can only say in all honesty that some of our people 
are working on this problem. they a re in the course of 
preparing advice to me. which I wi ll in turn be bringing 
to the Executive Con1mittee on this very subject. r 
don't have it yet. I don't know what their tentative 
conclusions arc, and I can't. answer your question at 
this point in time. 

rt is not being ignored, it is be ing acti vely worked 
on, but I'm afraid I can 't satisfy you with a definite 
answer al this time. 

lion. l\lrs. Whyard: Mr. Chairman? 

Mr. Chairman: Mrs . Whyard? 

llon . M1·s. Whyard: Could 1 ask Mr . Gillespie , if he 
has some time frame . if we keep lh is Ordinance open 
for another week. then he bring in a section ? 

l\fr. Gillespie: Mr. Chairman. r would be reluctant 
lo rush the answer to this question, when we are at
tempti ng to look at this th ing comprehensively , both 
with regard to no-fault insurance. Wi th regard lo the 
Unsatisfied Judgment Fund. wh ich is sort of the 
corollary to no-fault insurance, to campground 
stickers, and to checking for people, valid insurance in 
every vehicle that enters the Territory. 

These various issues are all inter-related. and I 
would be reluctant. unles there was a firm wish for me 
to do so, to com<' up with an answer within the next 
wt'ek or even within the next two weeks, because I'm 
just not sure that I woulci be reall y confident that I am 
coming up with a good and fair answer to the complex 
questions that are being raised. 

But I think I can fairly under ta ke to have that ready 
for the spring. In the meantime. though , I'm
whatever we do then. need not in any wa y impinge 
upon what we are seeking to do now in the Motor 
Vehicles Ordinance, because we can institute these 
things, I ould think with the powers that we have now, 
we would not need to add new powers to the Motor 
Vehicles Ordinance to bring them into being. 

lion. Mr. i\kKinnon: Mr. Chairman, I can only add 
that r would sure be disappo inted if I went through 
another term without that question being answered, 
because it's been about twelve years now. 

The other one is there is an answer to the people 
once they are gainfully employed. I don't kno_w what 
section it is or what Ordinance. but I thmk the 
Territorial Secretary can te ll us what Section it is 
where a person does become gainfully employed. they 
a re then liable to have to take out plates-is it under 
the Motor Vehicles Ordinance that that Section is? I 
remember il very dramaticall y, because one summer r 
was very perturbed that a sur face crew cai:n p. the 
tota l-every car in the placC' on the Alaska Highway. 
had Alberta plates. and there were friends of mine who 
were looking for e111ploy111cnt front uni versity f:om the 
Yukon. that eouldn't find rmployment with the 
Departn1ent of Public Works tha t sum mer . 

I fe lt so strongly abou t it. I wenl and told the con
stabulary in one of the Slllall comm unities about this 
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whole camp full of people racing up and down the high
ways, getting cheques from the D.P.W. and working in 
the Yukon Territories, so they went in and pinched lhe 
whole works, and unfortunately enough . I couldn 'l let 
well enough alone, I went lo a local dance and I men
tioned this one ni ght, and for my pains. I was severely 
beaten about the head and shoulders, by the people I 
had ratted on. 

But in any case. you know. it is in the Ordinance.and 
if you are mad enough about it to make the point and 
111ake the case, which r am. I think that's a bunch of 
bologna. that they arr allowed to come out here. work 
all sum mer, use their cars in the Yukon highways and 
don't contribute one red cent lo the Yukon economy. r 
think you can do this if you feel as strongly about it as r 
do. I just would recommend that you kee1 your mou th 
shut about it afterwards. 

Mr. Chairman: Mr . Fleming? 

Mr. Flt>ming: Yrs, Mr. Chairman. 
I ha ve on<' . it is insurancr. it's not entirely per

taining to this, and yet r would say it is in this sense. 
that r would like to ask the Legal Advisor. I think the 
question as to an accident on the highway that invo lves 
an A111erican car. and a Yukon res ident. and the• faull 
was not on the Yukon resident. no fault of bis al a ll. 

Righi now under lh<' present legislalior,. would hi!
insurance rise due lo the cause nf that acciden t? 

Mr. Lf'l{al /\1lvisor: I couldn 'I say for sure . but it's 
the custom of the insuranc<' co11 1panies. when a claim 
is made, to start incrl'as ing premiums. whether or not 
the claim is successful. !l's a 1Hatler of bu:;iness bet · 
ween the insurance company and th eir t"lient. H's not 
controlled by law. 

Mr. Chairman: Could we now proceed? 
7: 

<Reads Section 23) 

Mr. Chairman: Section 15 , Section 25 of the said 
Ordinance is repeal ed and the following substituted 
therefore: 25 (]): 
( Reads Section 25} 

Mr. Chairman : Clear? 
16: Section 34 (ll of the sa id Ordinance is repea led 

and the following subst ituted therefor: 
( Reads Section 34 ( 1) ) 

Mr. Chairman: Mr. Taylor? 

lion. Mr. Taylor: Yes, just. Mr. Chairman . as a 
matter of information . r could perhaps direct a 
question to the Registrar of Motor Vehicles, and r note 
in my marginal notes in the Bill that we are talking 
about go ing now to plastic covered licences. just what 
form - when will these be introduced. and what form 
will they take? Will you requ ire a picture on them. or 
could we have just a quick description of what the 
progran, is? 

Mr . llerh Tay lor : Well. tha t is tlw plan. tha t they 
will have a photograph of the operator. and we hope to 
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have them instituted before the next year . 

There isn 't any really dire requirement lo have an 
effective dale now, because as you know, all the 
operators' licences fall due on the birth date, so we can, 
whenever we get the equipment, we can institute the 
program any time we like . 

lion. l\lr. Taylor: Well. Mr . Chairman. would this 
not cause a bit of a problem for people throughout thl:' 
Territory who don ' t happen to live in this great 
Metropolis. and that's the reason I asked about the 
picture . rr yo u have lo get your picture taken like on a 
passport. it 's an extremely difficult thing. and even if 
the government were lo send this equipment around, 
as I beli eve thev did for the I.D . cards of some sort. 
I hat everybody ~-ould get near it . How does a person in 
the hinterland fulfill th is require111ent ? 

Mr. llrrh Tavlor: Well. Mr. Chairman. we wi ll issue 
a licence exactly the same as we do now. and then 
when Llw caniera is ava il able a t Watsoi1 Lake . the 
people at Walson Lake will be advised to come in and 
have their pieturr ernbossed on their certificate. 

lion. Mr. Taylor: What I am saying is that perhaps 
all the people can't come into a com111unily . There are 
people' who live, you know. in and around. or maybe> out 
on holidays and this type of thing and that don 't come 
Ln Whitehorse anrl won 't be around town when your 
fancy equipm<'nt is I here . How do :vou dea l with that? 

Mr. Herb Taylor: Well how are they going to get a 
licence then? 

Hon. Mr. McKinnon : You don't need one for Watson 
Lake. 

Hon. Mr. Taylor: Well again, Mr. Chairman, they 
are entitled to a licence, and notwithstanding they 
don't have a picture photograph, this is what I'm con
cerned about, and I don't think it's a laughing matter, I 
think it's a serious one. 

Another instance where they guy in the hinterland 
gets the kick in the teeth. 

Mr. Gillespie: Mr. Chairma? 

Mr. Chairman: Mr. Gillespie? 

Mr . Gillespie: I think you may have misunderstood 
Mr. Taylor's answer. 

A person will initially be able to get a licence that 
does not have his picture on it, but when the equipment 
is in his locale, then he will be asked to come and have 
the picture then at that time embossed on his licence. 

So he doesn't have to wait until the equipment is 
there before he obtains the licence. 

Hon. Mr. Taylor: And just one more question, Mr. 
Chairman. If he is not in the locale, he is out on 
holidays or out in the bush, or out working some place 
and the equipment moves away, his licence is still not• 
withstanding valid? 

Mr. Gillespie: Yes, that's correct. 



Page 123 

Hon. Mr. Taylor: Okay, that's good enough 

Mr. Chairman: Ms. Millard? 

Ms. Millard: Mr. Chairman, just a question of ad
ministration again on Section (bl, when the person who 
is being convicted of those offences delivers his licence 
to the judge, magistrate, et cetera, does it go then to 
the Registrar for the marking of that conviction on the 
licence, and is returned? 

Mr. Herb Taylor: Well this Section has been amen
ded because up to now, the licence was turned into the 
magistrate or judge or whoever, and he endorsed the 
conviction on the back, but they can't do it now when 
they are plasticized, so the only thing they would be 
able to do would be to suspend it. That's why this has 
been changed. 

Mr. Chairman: Ms. Millard? 

Ms Millard: Mr. Chairman, am I to understand that 
where in former cases the licence wasn't suspended, 
it will now be suspended? 

Mr. Herb Taylor: The magistrate has that jurisdic
tion in the present sub (2) of that section which is not 
here. 

He may, upon making conviction, suspend or cancel 
the licence and shall send the suspended or cancelled 
licence to the Commissioner together with a rel)(lrt set
tiqg out the nature of the conviction and the cir
cumstances 

He may, upon making conviction, suspend or cancel 
the licence and shall send the suspended or cancelled 
licence to the Commissioner together with a report set
ting out the nature of the conviction and the cir
cumstances of the offence. 

Mr. Chairman: Ms. Millard? 

Ms. Millard: Mr. Chairman, I should point out that 
it says "shall" - the licence shall be delivered to the 
magistrate. That means in those cases there's no 
choice of whether or not the licence will ':le suspended. I 
read it as being that because it was a plastic licence, it 
would have to go back to the administration to be 
marked and replasticized, or something like that, 
because you can't mark it because it's plastic. 

I didn't feel that all those offences should 
necessarily -- we are presuming that they all have to 
have a suspension. 

Mr. Chairman: Mr. Gillespie? 

Mr. Gillespie: Mr. Chairman, as I understand this, 
the licence shall be delivered to the judge, magistrate 
or justice. The judge, magistrate or justice may then 
suspend the licence in accordance with the Ordinance. 
He may choose not to suspend the licence, but never
theless , to record and this would be recorded in the 
Registrar of Motor Vehicle's office, the infraction. 

So it's either a recording in the Motor Vehicle - in 
the Registrar of Motor Vehicle's office, or a suspen
sion, either one. 

Mt·. Chairman: Mr. Fleming? 

Mr. Fleming: Thank you, Mr. Chairman. 
I'm not so concerned as to what the judge would get 

for a licence now, I would hand him the pieces of m,y 
licence now, but I am concerned about Mr. Ta_ylor_s 
com men ts as to the pictures, and Mr. Tavlor again, his 
comments as to how the pictures would be handled. I · 
think it's either, it has to be a licence to be or n?t to be, 
because if you do make an Ordinance of any km? and 
issue licences that need pictures and you are going to 
take the machine to Watson Lake or something, that's 
fine to say. 

As the Honourable Member has said, people are not 
there. Now we might not make it mandatory, it may 
not have to be but if that would be the case, that you 
didn 't have to be there and you could still go with that 
licence there would be from that , an abusive program, 
becaus~ nobody is going to get their pictur_e .tak~n. 

Just a comment, I feel that to make sure 1t 1s either 
to be or not to be, one way or the other . 

Mr. l hairman: Mr. Taylor? 

lion. Mr. Taylor: Yes, Mr. Chairman, while we are 
on the ubject of licences and revocation and so forth of 
licences for certain periods of time, and I'm sure the 
Registrar or Motor Vehicles will agree that I have been 
on the phone two or three times on this issue to his 
officers and himself. 

That is the problem that arises when a licence is by 
the court, it 's suspended, and the licence is delivere~ to 
the Registrar and again when you _li~e in the_ outlying 
districts, and there was a great d1fficuJty with m~ny 
people getting their licences back from the appropriate 
date. If, for instance, the licence was suspended for 30 
days, at the end of that 30 d~ys , t_he _person is !egally 
entitled to have in his possess10n his licence agam, and 
I'm wondering - I know I phoned on this question, oh 
perhaps a month and a half ago, and appare~tly that 
there was no real policy that I could determme from 
the officet that I spoke to. 

I'm wondering if as yet there is a policy devised 
whereby these licences will definitely be mailed out or 
distributed back lo the owner of the licence, in the case 
of the person in the hinterland, out of Whitehorse, so 
that he can have his licence available to him when he 
has served his requirement of law . 

Mr. llerb Taylor: Yes, Mr. Chairman. we have been 
looking into that, and we are going to go furth~r than 
that. We are looking into the feasibility of leavrng ~he 
licence. if it is suspended at Watson Lake, or leavrng 
their li cence down there with the Territorial agent, so 
that - and it can be recalled on the date that the 
suspension expires. so that it can be mailed back to the 
operator if he is sti ll in Watson Lake: 

Our local office here, we are settrng up a recall 
system so that they will automatically turn up for 
mailing when their suspension is over. 
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Hon. Mr. McKinnon: Mr. Chairman? 

Mr. Chairman: Mr. McKinnon? 

lion. Ml'. McKinnon: There certainly has never 
been any prosectuions laid if a person knew that his 
day was up and through mail strike or any reason that 
licence hadn't been returned from the Registrar to the 
place of residence, that person was entitled to drive a 
motor vehicle without fear of prosecution. 

Ml'. Hel'b Taylor: Oh yes, that's right. but there has 
never been a prosecution for that. If his suspension has 
terminated . 

Ml' . ( hairman: 17: 
Mrs. Whyard? 

lion . Mi's. Whyal'd: Mr. Chairman, could I ask Mr. 
Taylor if he would tell us why he is pursuing this new 
form of licence? What are the advantages? All we have 
heard so far are the disadvantages. 

Mr. llel'b Taylor : You mean of a plasticized 
licence? 

Hon. Mrs. Whyard: Yes. 

Mr. Herb Taylol': Well, have you ever seen them 
after they have been used for six or eight months? 

lion. Mi's. Whyard: Mine is fine, Mr. Chairman, 
mine is fine . 

Hon. Ml'. McKinnon: Here we will have an example. 

Mr. llerb Taylol' : Over half of them that we get in 
the office are in shreds or in two or three pieces , or -

That is why , and also to eliminate the possiblity of 
having the typing changed or the birth date altered and 
things like that. 

lion. Mi's. Whyal'd: It is just my weight that I alter. 
Mr. Chairman. 

Ml'. Chail'man: Section 17: "Section 38 of the said 
Ordinance is amended by adding thereto the following 
new sub-section, (3): 
<Reads Section 38(3)) 

Mr. Chairman: Mr. Taylor? 

Hon. Ml'. Tay lol': Yes , Mr. Chairman, in perusing 
this section it occurred to me that a person could have 
a driver 's licence for the province of - well any 
Province in Canada, could have an international 
driver's licence, should --:- does this not mean that you 
shall not be in possession of more than one valid Yukon 
operator's licence? 

Mr. Herb Taylor: No, Mr . Chairman, it doesn 't. If 
you have an international driver 's licence, it's not valid 
in the Yukon , it 's not valid until you are out of Canada, 
but it wasn 't intended to take into consideration the 
international driver's licence at all, just if you are a 
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resident of the Yukon Territory, you should only have 
one valid operator's licence in your possession. 

We have the same problem right across Canada. 
and this is another thing that we are trying to, through 
the C.C.M.T.A., we are trying to make this a universal 
requirement. Severa l of the provinces have this now. If 
the Yukon operator goes down to Ontario or some place 
like that, and once he becomes resident, then he is 
required to get an operator's licence down there, he 
must turn in his Yukon licence before they wi ll issue 
him an Ontario licence. They will nol !el him have 
more than one valid licence. 

11'. Chairman: Mr. Taylor? 

lion. Mr. Taylor: Mr. Chairman, if a person goes 
out for the winter for say. three, four, five months, I 
would suppose in the provinces he really can't do that, 
he has to get a provincial driver 's licence. 

Take for instance , our Member of Parliament as a 
good example. He pends a great deal of time down in 
Ottawa, and he spends a great deal of time here. 
Which, you know, in which jurisdiction should he have 
a licence, or should he change his licenses every time 
he comes and goes? 

11' . llel'b Taylol' : If he sets up his residence and if 
he is a resident of the Yukon, his licence, his Yukon 
licence is recognized in Ontario. 

lion. Mr. Taylol': Yes. well. Mr. Chairman. take the 
case of the person who goes out for the winter and who 
goes to another j4risdiction , provincial jurisdiction. 
and stays out there four or five months, that would be 
contrary to the law of the province in terms of 
reciprocal agreements, would it not? 

Ml'. Herb Ta ylor: Th e reciprocal arrangement 
allow for approximately, I think . six months in every 
jurisdiction before you need -

lion. Ml'. Taylor: If you are working? 

Ml' . Herb Taylor: Even if you are working, for an 
operators licence, yes. Just for the very purpose . 

lion. Ml'. Taylol': Well how about a driver's licence? 

Ml'. llerh Taylor: That is whal I am talking about. 
That is an operators licence. If an Alberta, B.C. or an 
Ontario high-school or university student comes up 
here to work for the summer he can work here for six 
months and still use his home jurisdiction operators 
licence. He doesn 't need lo get a Yukon operators 
licence. 

lion. MI'S. Whyal'd: Mr. Chairman. 

Ml'. Chairman: Mrs. Whyard? 

lion. Mrs. Why a I'd: We have a conflict here of the 
time requirement, it applies only to the licence but not 
to the plates . Come on, let 's ha ve a little system. 
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Hon. Mr. Taylor: Thal is what T was getting al. 

Mr. llerb Taylor: Well that is exactly right. The 
operators licence is entirely different than the vehicle 
licence. 

Mr. Chairman: Eighteen: 
( Reads Section 18) 

M1·. lkrger: Mr. Chairman? 

Mr. Chairman: Mr. Berger? 

Mr. Berger: I am quite concerned about th is, using 
headlights only during the night. Our highway con
ditions are in such bad shape and the dust control that I 
think headlights should be mandatory at all times . It is 
only for atmospheric conditions. 

Mr. llcrb Taylor: Mr. Chairman this section makes 
it mandatory wherever a highway is posted, you see 
the sign on Lhe highway now "Keep Headlights On Al 
All Times" . This section makes it illegal to drive on 
that road without your headlights on . 

Mr. Chairman: Mr. Taylor? 

Hon. Mr. Taylor: Yes , Mr. Chairman, though 
agree in this case that perhpas it may be desirable to 
have all vehicles, •specially in the summer months , 
driving during the daylight hours with lights on at all 
times, I disagree very strongly with sub (2) . I don't feel 
that this should be a mandatory provision. I think that 
all effort should be made to advise and encourage the 
public to drive with headlights on , but, as far as I am 
concerned I am unalterably opposed to having this 
section 2 in the Ordinance. I don't believe it is 
necessary, I don ' t think it should be placed into law at 
this time . There are many , many circumstances by 
which people could be prosecuted, perhaps they are 
ha ving vehicle difficulty and cannot maintain their 
lights at that given poinl, oh, there is many, many 
things . No, I have heard much discussion on this 
subject, this as well as ~'.:at belt legislation. In th is 
case, no, I an1 unalterably opposed and if lhis remains 
in the Bill I would have second questions about sup
porting the Bill I feel very strongly that this should not 
be law. 

I think that this should be a public awareness 
program al this time. If we wind up with slaughters on 
our highways as a result of not having head lights on at 
all times, well, perhaps we would look at it again. But 
as far as I am concerned, I don't see thal happening. 
and I am unalterably opposed to this section. You can 
laugh all you want. I will tell you. you are going to have 
one vote aga inst this Bill if this rem ains in . 
. This is jus t another sneaky infringement upon a 
person's civil rights in thi s country. You may laugh at 
them and I don't. I don 't think it is necessary. it is just 
another unnecessary law. 

Mr. Chairman: Ms . Millard? 

Ms. Millard: Mr. Chairman, my first question has 
been answered. I was going to ask if the signs that say 

"at all times" on the highway really meant it, and 
whether or nol this would be enforced. I am quite in 
disagreement with the Member from Watson Lake. I 
think il is about time that we had legislation which 
controlled the traffic lights on the highways . There 
have been many, many times that I have narrowly 
escaped been slaughtered myself on that highway 
because of people who are passing without their lights 
on and dust all over the place. 

I don't think this is an infringement on anyone's 
rights. Their lights have to work according to Motor 
Vehicle Regulations. If they don't work they should go 
and get them fixed. 

lion. Mr. Taylor: Well I disagree, and so do a lot of 
Yukoners. 

Mr. Chairman: Nineeteen-one: 
meads Section 19(1 l l 

Mr. Chairman: Mr. McCall? 

Mr. McCall: I am curious when this legislation was 
written up, I can see some imposing remarks to what I 
am going to say. When Lhis language was written up, 
was there any considerations given to infractions of 
this legislation concerning vehicles going down the 
highway with only one headl;~ht on? This is where a 
number of accidents have taken place, especially with 
the heavy trucks on the Klondike -.Campbell highways? 

Mr. Chairman: Mr. Gillespie? 

Mr. Gillespie: Mr. Chairman, part of the weakness 
in the Ordinance the way it reads not is thal only one 
was required - sorry - if you are talking about tail 
lights. If you are talking about headlights that is 
simply a matter for enforcement. 

Mr. Chairman: Mr. McCall? 

Mr. McCall: Jam curious as to why, if there is 
provision in the legislation, why it is not enforced a 
litlle more severely, especially with some of our heavy 
equipment that is on the highways, which has created a 
lot of very fatal accidents. 

Mr. {;illespie: Mr. Chairman we are equally 
curious. We would like to sec that much better en
forced. as well. 

!\fr. Chairman: Two : 
<Reads Section 19(2) l 

Mr. Chain11a11: Four: 
meads Section 19(4ll 

Mr. Chainnan: Mr. McCall? 

Mr. l\lcCall: This is another poin t that I would like 
to bring lo the attention of our administration . 
Clearance li ghts . If we just took a walk clown to the 
1najor carrier of thii:; Territory you will find that most 
of the containers that are used for the transportat ion of 
concentrates fron1 Cyprus Anvil Mines to a drop off in 
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Whitehorse here, you will find that they have no 
clearance lights. I am just wondering if there is an 
exception considered here? 

Mr. Gillespie: Mr. Chairman, the Territorial gover
nment has made no exception for the carrier. 

Mr. Chairman: Mr . McCall? 

Mr. McCall: Then why hasn't the legislation been 
enforced? 

Mr. Gillespie: Mr. Chairman, the enforcement 
agency in this case is the R.C.M.P. They have not, 
either seen fit, or have been able with the manpower 
they have available to them to perform the sort of en
forcement that you are seeking, and that we too, are 
seeking in this regard . 

Mr. McCall : Mr. Chairman? 

Mr. Chairman: Mr. McCall? 

Mr. McCall: The thing I am pondering over is, here 
we are today considering change·s in the Ordinance 
concerning the operation of a motor-vehicle. We have 
heard the Honourable Member from Watson Lake 
show a considerable amount of concern over a certain 
section in this piece of legislation . Here we are, we are 
going to pass this through again and it is of no value. 

Mr. Chairman: Mr. Lengerke? 

Mr. Lengerke: Mr. Chairman, in regard to what the 
Honourable Member from Pelly had to say, and with 
regards to the comments that I have heard by the wit
nesses, I would think that it would be in order for, cer
tainly the Territorial government, then at this time, if 
we are considering and further considering major 
legislation as this, that we sit down with the R.C.M.P. 
and talk about enforcement and find out what the 
problems are. Let's get a meeting of this forthwith. I 
think it very important, you know, if I hear that 
vehicles are running up and down the road with one 
light and the thing can 't be enforced, then obviously 
there is a problem. There must be some budgetary con
siderations and everything else, but let's find out why. 
Let's get on with it. 

Further to that I would just like to say that I hope 
the major carrier in this City, who is hauling con
centrates , I hope their vehicles have, in fact , clearance 
lights. I am sure they do, they may not be working. 
Again that is a case of enforcement and I think 
somebody should be looking at that. 

Mr. Chairman: Mr. Berger? 

Mr. Berger: Mr. Chairman, I think there is nothing 
easier to enforce lights and the checking of lights for a 
major carrier like White Pass or anybody else, they 
have to go to the weigh scale, What is much easier then 
for the weigh scale operator to check theht lights . It 
doesn't have to be the R.C.M.P. 
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Mr. Chairman: Mr. Taylor? 

Hon. Mr. Taylor: Mr. Chairman I would not think 
that that should be a charge against the weigh scale 
operator, he has enough problems with weighing 
trucks without running around and playing mechanic 
or some light function. I don't think that is the answer. 
Not the weigh scale operator himself, anyway. 

Mr. Chairman: Section 41. of the said Ordina nce is 
further amended by addi ng the following new sub
section : Five: 
meads Section (5)) 

Mr. Chairman: Mr . Fleming ? 

Mr. Fleming : Yes, Mr . Chairman I would like to ask 
Mr. Legal Advisor as to why it is always the word 
" practical" and does this really cover , or could it be 
more or less construed as just an advice to put the 
lamp somewhere near that spot, and possibly some of 
them may not where you can see them . 

Mr. Legal Advisor: No, Mr. Chairman , it has a 
meaning . There may be some technical reason why a 
socket may not be screwed in at a certain point , but it 
must be as near as practical. It is a guide an d it is a lso 
leg islation. 

Mr . Chairman: Twenty: 
( Reads Section 20 ) · 

Mr. Chairman: Mr . McCall ? 

Mr. McCa ll: You see here we are again with that 
particular la nguage , one red la mp on the rear end of a 
semi-trailer. I can c>nvisage what could happen in 
many instances. 

Mr. Chairman: Twenty-one : 
meads Section 21) 

Mr . Chairman: Mr . Berger? 

Mr . Berger: That puzzles me. Section 19 specifies 
two tail lights on any motor vehicle, yet on a semi
trailer , which is much bigger and much more 
dangerous than any other thing , it only requires one 
tail light , why? 

Mr. Chairman: Mr . McCall? 

Mr . McCa ll: Well this is what I am saying , Mr. 
Chairman, the language here - I don 't know, it seems 
it was written up in the kindergarten style as far as I 
am concerned, because they deal with a bicycle here 
with one lamp and then you talk about a semi-trai ler, 
which is about 60 feet long and weighing quite a few 
tons , and one red lamp at the back . What sign ificant 
value is that going to be when you have got dust behind 
you, or in front of yo u? 

lion. Mr. Lang: Mr . Chairman , I suggest the 
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Honourable Member suggest some recommendations 
if he is not pleased with the language. That is why we 
are discussing it at this table. 

Mr. Chairman: Mr . Lengerke? 

Mr. Lengerke: I was just going to say that 45( 1 l 
does say " a vehicle other than a motor-vehicle. semi
trailer" . so in fact a semi-trailer does have to carry 
two lights . 

I arr.-concerned about the section, when you say "a 
vehicle other than a motor-vehicle, semi-trailer, 
trailer , oh pardon me, it does include it. that is fine. 
then a recreation trailer is included. 

Mr. Chairman: Ms. Millard? 

Ms . Millard: That was to be my comment also. I 
don't know whether we are getting late in the day or 
not. I can 'l figure out what would be the description of 
this vehicle that doesn 'l come under here? Santa 
Claus ' sleigh is the only thing I can think of. 

Mr. Chairman: Mr. Berger? 

Mr. Berger: Since nobody wants to do it I would like 
to see Section 20, 44 .(1 l changed to two tail lights . 

Mr. llerb Taylor: Mr. Chairman you must 
remember that the requirement is there for clearance 
lights on the back : semi-trailers and this is a bare 
minimum , this sect.on 44 . We want them lo make sure 
they have at least one red lamp at the back. They are 
required to have the four clearance lights at the back of 
the semi-trailer. 

Mr. Chairman: Mr . McCall? 

Mr. McCall: I beg to differ with the witness, Mr. 
Chairman , when you are talking about one red lamp, or 
reflector , you are talking about the width of a vehicle . 
It should be compulsory , there should be at least two 
reflectors apart from lights. whether they are 
clearance lights or otherwi~.e. 

I think we are missing the point here on what the 
Honourable Member from Klondike just brought up , I 
strongly suggest that we enact it because I can see the 
accident ratio carrying on the way it is now. 

Mr. Chairman : Mr . Berger? 

Mr. BPrge1·: Mr. Chairman, I would like lo go one 
step further. I would like to separate the tail lights 
from the brake lights. J would like to see separate 
identities in there, or three , actually. Two red 
clearance lights , two red tail lights and two red brake 
lights . This should be spelled out in this Ordinance . 

Mr. Gillespie: Mr. Chairman I am not familiar with 
what the manufacturers make in the way of the dif
ferent trucks that they produce -

Mr. ·Berger: They are making them . 

Mr. Cillespie: Are they making them with all of 
these -

Mr. llerb Taylor: Mr. Chairman on the previous 
page we call for that , on page 10, <cl we call for at least 
two stop lamps on the rear of the vehicle. 

Now you are going lo have so many lights on the 
rear of the vehicle it is going to look like a Christmas 
tree if you are not careful. 

Mr. ('hairman: Mr. Lengerke? 

Mr. Lengerke: They do call for two slop lamps and 
generally the manufacturers who build this equipment 
incorporate into the brake lights or the stop lamps the 
clearance lights as well, not clearance lights , tail lights 
as well . Really there would be nothing wrong with 
amending 44(1) lo say a semi-trailer or tn1iler shall 
carry al least two operating red lamps al the rear. I 
would be quite in accord with that. No hardship . 

Mr. Legal Advisor: Mr. Chairman. One of these is 
dealing with the large trailers and semi-trailers which 
is at the foot of page ten. Here you are putting the bare 
minimum because it might be somebody who is just 
bringing a skidoo home on a trailer at 9 o'clock at night 
and he may not be fitted up for all these gadgets. You 
are just dealing with a trailer . It so happens that in the 
drafting , semi-trailer was thrown in because wherever 
trailer appeared semi-trailer was thrown in . 

We are dealing with a little small guy who is 
bringing a boat home from the lake. We are not dealing 
with the giant companies who have got giant trucks . 

Mr. Chairman: Mr. Fleming? 

Mr. Fleming: Yes, Mr . Chairman. But Mr. L~g~l 
Advisor shouldn 't thal be defined here then that this 1s 
a small what, I may ask you what the licence is that 
you buy for a small utility trailer, am I not right, 
should not this be defined as a utility trailer then? 

Mr. Legal Advisor: Mr . Chairman it is defined in 
the reverse way. All of the big Christmas tree lights 
are on a vehicle which is more than 20 feet in length , or 
more than eighty feet in width that then attracts all of 
the big regulations. If it is less than that it is deemed to 
be a small thing. 

Mr. { hairman: Mr. McCall? 

Mr. McCall: I beg to differ with the Legal Advisor, 1 

your language here is dealing with semi-trailers and ~ 
trailers of any size or description . As far as I am 
concerned you should have more than one light on 
those tra ilers, whether he is bringing home a skidoo or 
whatever he is bringing home. Most of these lights that 
you are referring to are on the wrong side of the vehicle 
to start with . They are never on the middle -- crown of 
the road side of the vehicle. That is where all the ac
cidents occur when you run into or rear end a trailer. 

Mr. ( hairman: Mr. Lengerke? 

Mr. Lengerke: Can I suggest a proper wording for 
section 20 then? A semi-trailer or trailer shall carry at 
least two operating red lamps at the rear that is clearly 
visible at a distance of al least two hundred feel, and 
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wt' are talking of serni-trailer or trailer. If you want to 
lake the trailer out of there, that is a different story . A 
sem i-lrailer definitely . 

Mr. Chairman: Is that a motion? 

Mr. Lenge1·ke: Yes . 

Mr. Chairman: Could I have your wording of it? 

Mr. Lengerke: I would say a semi-trailer, again I 
think we have got some confUcts here, you are going to 
have to eliminate one word or the other, semi-trailer or 
trailer-do you want lo cover them both--0kay, we will 
cover them both. It will read. A semi-trailer or trailer 
shall carry at least two operating red lamps al the rear 
that is clearly visible at a distance of at least two 
hundred feet. 

Mr. Chairman: Or reflectors . 

Mr. Lengerke: I would say operating red lamps

Mr. Chairman: Or reflectors. 

Mr. Lrngerke: All right, if that is the wishes. 

Mr. llrrb Taylor : The is reason for having reflector 
there in case they have a light failure. 

Mr. Lengerke: Yes, that is a good point. That is it. 

Mr. Gillespie: We have no objection, the ad-
ministration have no objection lo that. 

Mr. Chairman : Is there a seconder to that motion? 

Mr. McCall: Is it a motion? 

Mr. Lengerke: Yes. Just a suggested change, I 
would think . 

Hon. Mr. Taylor: Or it could be treated as a 
typographical error, one of the two. 

Mr. Lengerke: Well can we make that change now, 
Mr. Chairman, if we are agreed to the wording, can't 
we make it. 

Mr. Legal Advisor : There will be other changes 
coming forth . 

Mr. Chairman: Twenty-two. 
<Reads Section 22) 

Mr. Chairman: Ms. Millard? 

"Ms. Millard: Mr. Chairman , I was accused earlier . 
of splitting hairs, and maybe I am doing that again 
here, but, where it says at the lop , "during the period 
when lighted lamps are required" I understand that on 
our highways that would be at all times, is that 
correct? 
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Mr. llt>rb Taylor : Mr. Chairman if the thing is 
passed it will be on highways that are signed with that 
requirement that lighted lamps are required . 

Ms. Millard: So. Mr. Chairman. this would be in 
effect at all times? 

Mr. llerb Taylor: Where signed, yes. 

Mr. Chairman: Twenty-three. 
(Reads Section 23) 

Mr. Chairman: Mr. Fleming? 

Mr. Fleming: Mr. Chairman I am slightly confused 
here, back to 22 ( 1) (3) it says, "during the period when 
lighted lamps are not required" and yet we are 
speaking of lights on the highway at all times, ~nd 
lights when there is an accident, lamps. or re~ectmg 
devices at all times . Why should we have that m there. 
when they are not required? There is no such thing is 
ther? 

Mr. Gillespie: Mr. Chairman, there are times on 
some highways when lighted lamps are not required. 
Lighted lamps will only be required on those highways 
that are so marked. On other highways they may not be 
required. 

Mr. Herb Taylor: Dur ing the day. 

Mr. Gillespie: During the day. 

Mr. Fleming: Very well, Mr. Chairman. 

Mr. Chairman: Twenty-four 
(Reads Section 24) 

Mr. Chairman: Twenty-five. 
(Reads Section 25 ) 

Mr. Chairman: Mr . Taylor? 

Hon Mr. Taylor: Mr. Chairman, just for 
clarification, does this apply to these skidoos? 

Mr. Legal Advisor: I think so, if they are motor-
vehicles, yes. 

Mr. Berger: Mr. Chairman? 

Mr. Chairman: Mr. Berger? 

Mr. Berger: Just a question to ~he witnes~es. Whe_n 
can we expect in the future som~t~me, ~ realize t~at 1t 
can't be possible right now, a defu~1te ~01se l~vel like 30 
decibels or 90 decibels or somethmg like this? I mean 
right now we say an acceptable noise level. Just sitting 
here the vehicles operatin in the City -- there should be 
a definite limit set for this thing. 

Mr. Gillespie: Mr. Chairman, as I understand it, the 
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levels would be set by regulation as we acquire the 
ability to monitor with equipment, those regulations . 

Mr. Herb Taylor: Mr. Chairman, they are doing 
that now with skidoos at the manufacturers level, they 
must have their noise cut down to a certain number of 
decibels on the newly manufactured skidoos. Trucks on 
the highway, I don 't know. 

Mr. Chairman: Mr. Fleming? 

Mr. Fleming: Yes , Mr. Chairman, I am slightly 
confused over this one that says -- 24 (7) , the combined 
brakes of towing vehicle and the semi-trailer or trailer 
shall be adjusted as to prevent side-sway or jack
knifing when applied. I am quite sure that there would 
be no onus on the driver for something if he did have an 
accident and his truck did jack-knife. Due to this little 
paragraph it possibly could be. They may be ad
justed very well and everything but they are not going 
to stop him from side-swaying or jacknifing when they 
are applied if the road conditions are bad, I can asst1re 
you. 

Mr. Legal Advisor: It would be very hard to base a 
conviction on it but it might give rise to a civil action if 
the brakes were adjusted wrongly so that the ap
plication of the brakes itself was proved to cause a 
jack-knifing effect. 

Mr. Cha'irman: Mr. Taylor? 

Hon. Mr. Taylor: ·Mr. Chairman, does sub (7) -- is 
sub (7) related to (6) where you have to -- the ability is 
rated on a dry road and so forth . 

Mr. Legal Advisor: It refers to that but it is not 
directly related. The adjustment is such that jack
knifing will not occur when the foot is put on the brake. 
Apparently it is a scientific matter. 

l\1r. Chairman: Mr . T::1ylor? 

Hon. Mr. Taylor: Mr. Chairman , it can be the case 
where brakes can freeze . I mean , we have climatic and 
certain other conditions in this cour,try which perhaps 
are peculiar , and I think this should be taken into ac
count. They could be adjusted all right , and yet you 
know, they may not function normally . 

Mr. Chairman: Mr. Berger? 

Mr. Berger: All we can do, I concur with Mr . 
Taylor . I don't know how many people drove a semi
trailer in this Assembly here but the thing is you can 
leave the ~arage and w!th a perfect brake set up , and 
you have Just got to go m the muddy road condition or 
something and your brakes are completely useless so I 
thin~ this should be specified, and I would suggest they 
put m, "on a dry, hard, level highway" in case of a 
check or something like this. 

Mr. Herb Taylor: Mr. Chairman , you would have 

to remember again that it would have to be proven that 
it was the adjustment of the brakes that caused the 
thing to jackknife, not the climatic or road conditions. 
That would have to be proven before you could take 
any action . 

Mr. Chairman: Mr. Taylor? 

Hon. Mr. Taylo1· : Mr . Chairman , malfunction of any 
part of this equipment is a distinct possibility , and it 
could be unknown to the operator at the time of the 
accident. 

Mr. Herb Taylor: That's exactly right. 

Mr. Chairman: Mr. Lengerke? 

Mr. Lengerke: I can certainly sympathize with the 
Honourable Member from Watson Lake, because you 
can't legislate against things like that. You have to say 
that with reasonable common sense that these brakes 
will be so adjusted, and you have to try and put into 
being, that this kind of maintenance will be done but 
you certainly-once the truck leaves, and you run' into 
snow conditions or mud conditions, that has nothing to 
do with the adjustment of the brakes. That is a cir
cumstance, and this kind of clause is very common , 
and I'm familiar with many Motor Vehicle Ordinances 
believe me, and the United States are working on thi~ 
one of braking, and have been for quite some time and 
that clause appears, and it 's one of- really it's quite 
acceptable to me. 

Mr. Herb Taylor: Mr. Chairman, the same thing 
would apply to lighted head lamps, you can leave town 
right now and five minutes on the road you might find 
you have only got one head lamp left, and there is 
nothing we can do about that, except to stop you and 
tell you to replace the headlight. 

Hon. Mr. Taylor: Sniff your breath . 

Mr. Herb Taylor: Right. Stop check program 

Mr. Chairman: 26: Sub-section 58 (2) of the said 
Ordinance is repealed and the following is substituted· 
therefor: (2): 
(Reads Section 58 (2) ) 

Mr. Chairman: 27: Section 59 of the said Ordinance 
is repealed and the following substituted therefor: ( 1) : 
(Reads Section 59 (1) ) 

Mr. Chairman: (2): 
(Reads Section 59 (2) ) 

Mr. Chairman: 28: Section 63 of the said Ordinance 
is repealed and the following substituted therefore : 
(1) : 

<Reads Section 63 (1) ) 

Mr. Chairman: Reads Section 63(2)) 

Mr. Chairman: Mr . Taylor? 

) 

u 



J 

lion. Mr. Taylor: Mr. Chairman. lhis is om• case 
where many winrl!';hiplrjc; 3<' i!1 t!'>P Y 1Jl(n11 TPrrilon, at 
least. It's from lhese little two wheeled trailers , all( l 
it 's usually non-residents. It's people perhaps going 
through to Alaska, and with unguarded ur un
protected- no mudguards, that's what it 1s. and I'm 
just wondering how you would enforce thi s sort nf 
thing, because these little carts come up and rim\ n I he 
road , and they just heave a constant hail of rocks. :mcl 
that's where I think just about every rock I havr got. I 
think I have got one from a semi-trailer. and ahout 20 
from these little trailers , and they just keep this spra~ 
up. 

How would you enforce that in the ('ase of llw non
residents? 

Mr. Gillespie: Mr. Chairman , I"m not sure of tlw 
answer lo that question, because the particular 
vehicles Mr. Taylor is speaking of, I don't belie, P 

would be one ton in weight, and therefore would not hP 
covered by this Section . 

Mr. Chairman: Mr. Fleming? 

Mr. F'leming : Possibly. Mr . Chairman - this is 
very - I think Mr. Gillespie is probahly right in lhat 
sense, al the same time r feel very strong!} wt• should 
put some legislation into th is, for that type of small 
trailer because they arc the cause of a good nitrn~· 
broken windshields. I have driven manv thousands or 
miles on this highway. and I have goi man~· hurnp.· 
from that very thing, the small little trailer swinging 
behind the car that goes up -

Mr. { hairman : Ms. Millard? 

Ms. Millard: Mr. Chairman, I have .i question for 
the Mr. Gillsepie. 

In all these cases we have been talking about i11 l'hcs 
and feet and everything else. When is theTerritorinl 
Government going to be converting In tlw nwtrh· 
system in the Highways Department? 

Mr. Gillespie: Mr. Chairman, l don't han• llw 
answer to that question . 

Mr. Chairman : Ms. Millard? 

Ms. Millard: Mr. Chairman, we do liavt' scht•dult'!,, 
don 't we? I think there reallv is a schedule in tlw 
government for converting . · 

lion. Mr . Lani{ : Mr. Chairman , there' is no sdlt'<ill lt· 
at this point. 

No, we do have a committee for lhc changl·-m·t•1· 
for metrication for various depart men ts. but that's as 
far as it's gone. except for the signs that l\lrs Watson 
has referred to earlier . 

How to ruin a good day . 

l\'Jr. Chairman : 29: The said Ordinance is further 
am ended by adding thereto the following new sections· 
64 .l( J ): 
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({ I '[101111•111 1)) 

\I 1 _ ◄ ha1n11a11: fi-1.2( I ) : 
I Hl'ad l d1n11 Iii 2( t l l 

:\Ir. l'lwirman: 64.:Hl): 
1 BPnrt c r-l1011 fi-l :1! Il l 

,11· t hall 111.111: :lll The said Ordinance is amended 
h ,1.-JdiPg th rl'to I IH• following new Sections: 75 .1 (1): 
11{,wi . !''lion 75 lllll 

11 t11.,in11an !2): 
1 J:t•, d ('l'l t>II 7!) I (2) l 

\11 1 li,iin11a11: l\Ir. Lengerke? 

Jr I ugrrkt>: l\laybe could have some 
clanlil',l w11 1111 tl11s. I real ly wonder if it is practical, 
thal s rtI1111, because what if in the Yukon here , we 
ha~ • .i. t1iK·k on the Canton Road or something, 
lh:11 ,; it ,I\ r-cl ii, some sort of a mishap, an accident. 
.ill{!"' or d •r lo remove the vehicle from that point, and 
!hi" h.i h 1pp("1ed 111any lin,es. they might have to pull 
a 1t•11cler ;n1 ,1) from the wheel or something like this 
and in fat t arc a hie to get that vehicle back into 
np1'r,111011 ,111rl lwck down to wher e they can repair it 
Int.ill\ 

111:for, tht•~ can do that, in th is section , they would 
h,11 •· lo nolif\ tlw JU' l\.1.P. and they would have to get 
it 111 11 rit inv \\!nuld wl' not he able to have a phone call 
or some kind ot authority Ibis way . you know - in fact 
('\ I'll c1 pho1 • t·,111 1night lH' impractical. because you 
11 ,~h• • n I lll,11" .t phom•. but ii concerns me a little 
btl I r ll 

l\l \ b1 I h Legal Advi!-;or-, I think he probably knows 
1\ 1 , 1 I 111 ~ < ll1nr .it. and maybe he can take that into 
ach 1 ('1 I 

Ir l.1 gJI \{his111": It is someth ing perhaps which 
1\11 I' 1 I I a'ld l\lr. Gillespie can think of. 

Ir (,ill! ,;pi!•: l lhmk the poin t here is that - is in 
th, f I'. t I net• 01 75 l sub-section I. "no person shall 
co 1 111P11et the rt pairs", and I wouldn't think that the 
hl\l v,,uld 011:trn1• mo,ing the vehic le in the way that 
yo 1 1 lPlll 1011rrl ;1s l)('ing 

11 I 1•11 l 0 rkt'. WPll, my point is that if the fender is 
pu I d 11 1 ,r n t·.i 1> has eoll.ipsed in some way and you 
, ,. .111 1 o p11 h ,t 0111 111 order to free some of the working 
parts nf lhl• n'h1t'11·. that in fact you really are com
lll(•ncing <;on · k111d of n•pair. At least if there was an 
i nI1•1·1w1ct 1t1011 hen fine. I am quite happy . I am just 
w 1111111g lo 111.ike sure that we don't get into problems 
with it 

:111 ,a111•s11it·: l\lr Chairm an, I think the point. to 
111 r al IPast appears well taken an d I would like to take 
i t out tnr Mh isernent. if l may. 

,\Jr l.t•ugt•rkr: Thank you. 
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Mr. Chairman: Mr . Ber ger. 

Mr. Berger: There ar e vehicles on the roads these 
days that have oversized ti res on there, real wide tires 
projecting from the body, and I think those vehicles, I 
mean I know definitely they are spraying gravel 
som ething furiously. I think they should be included in 
this. The wheel projecting from the body should also 
have mud-guards, especia ll y recreation vehicles. You 
have vehicles with tires tha t wide and only one third of 
it is under the body or the mud-guard. 

Mt·. llerb Tay lor: Mr. Cha irman that is what it says 
right now, with respect. 

Mr. Berger: Not really. 

Mr. Herb Taylor: In 63( ll. 63 ( 1 l that is what it says . 
It has to have mud-guards that adequately protect it 
from spray or else part of the body protect it from the 
spray from the wheels. That doesn't necessarily mean 
spray of water . 

Mr. Berger: Mr. Chairman , maybe it is an 
argumen t again of enforcement, because I haven 't 
seen very very few of these recreation vehicles with 
mud-guar ds on there. or it doesn 't have to be a 
recreation vehicle. There is lots of pick-ups and cars 
running around like thi s . 

Mr. Gillespie . That is cor rect. 

Mr. Chairman: Mr. Lengerke? 

Mr. Lengerke: Aga in I can appreciate the com
ments of the Member from Klondike, but it really does 
concern me , especia ll y in the Territory where we do 
try to promote tourism and the rest of it , we have a lot 
of recrea tion vehirles and recreation trailer s coming 
up . If yo u are going to enforce this, and it could be 
enforced, you would have to stop every vehicle at the 
border an d turn them around or make them put on a set 
of mud-flaps. I th ink we st ould seriously look at this 
before we - you know, I fully appreciate your concern, 
but it is a matter of enforcing it and a matter of dollars 
and cents involved here. 

Mr. Berger: It is a matter of costing me a new 
windshie ld. 

Mr. Lengerke: I think it is a matter of education . 
really. I think it is a matter of educating people that 
are driving on , or wish to dr ive on gravel roads , or take 
a trip on the Alaska Highway, this kind of thing . that, 
you know, by a ll means have mud-flaps . I think you can 
even see resul ts of this in the fact that people coming 
up on the Alaska Highway with recreation vehicles 
have got windshield guards and thi s kind of thing. That 
didn ' t just ha ppen over night. That was a result of 
expereince and people travelling this way have asked 
others what they require. I think this is the kind of 
thing th at you can do through a publicity program . 

Mr. ('hairman: I think in view of the hour, the 
witnesses will be excused. Thank you . 

Mr. Chairman: The Chair will now entertain a 
motion for Mr . Speaker to resume the Chair . 

Mt· . McCall: Mr. Chairman , I move that Mr . 
Speaker do now resume the Chair . 

Mr. Berger : I second that. 

Mr. Chairman: Agreed? 

Some Members: Agreed . 

Mr. Chairman: Motion carried . 

Motion Carried 

MR. SPEAKER RESUMl!:S THE CHAIR 

Mr. Speaker: May we have a report from the 
Chairman of Committees? 

Dr. Hibberd: Mr . Speaker, Committee convened at 
10 :45 this morning to discuss Bills, Sessional Papers 
and Motions. 

The amendments to Bill Number 1 were reviewed . I 
can now report progress thereon . 

The Committee recessed at 11 :45 a .m . and recon
vened at 1: 30 p.m. to consider Bili number 8. 

The Minister for Health, Welfare and Rehabilitation 
requested that Doctors Mason-Brown , Tanner and 
Asfeldt, and Mr . Duncan, Adminstrator of the Yukon 
Health Care Insurance Service be called as witness to 
consider Bill number 8. 

Committee agreed. Dr. Hibberd then turned over 
the Chair to Mr. McCall. 

I can report progress on Bill Number 8. 
The Chair reverted to Dr . Hibberd and a brief 

recess was called at 3: 10. 
Committee reconvened at 3:20 to consider Bill 

Number 9 with Mr. Gillespie and Mr . Taylor as wit
nesses . 

I can report progress on Bill Number 9. 
It was moved by Mr . McCall seconded by Mr. 

Berger that Mr . Speaker do now resume the Chair and 
that motion was duly carried . 

Mr. Speaker : You have heard the report of the 
Chairman of Committees, are you agreed? 

Some Members: Agreed. 

Mr. Speaker: May I have your further pleasure at 
this time? 

The Honourable Member from Ogilvie? 

Ms. Millard: Mr . Speaker, I move that we call it five 
o'clock. 

Mr. Lengerke: I second that. 

) 



Mr. Speaker: It has been moved by the Honourable 
Member from Ogilvie, seconded by the Honourable 
Member from Whitehorse Riverdale that we now call it 
five o'clock . Are you prepared for the question? 

Some Members: Question . 

Mr. Speaker: Are you agreed? 

Some Members: Agreed . 
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Mr. Speaker: I shall declare the motion carried. 

Motion Carried 

Mr. Speaker: This House now stands adjourned 
until 10 :00 a .m . tomorrow morning . 

Adfoumed.' 



LEGISLATIVE RETURN NO . 2 
< 1975 SECOND SESSION> 

December 1st. 1975. 

Mr. Speaker, 
Members or Council 

On Wednesday, November 26th, Councillor Millard 
asked the following question : 

"The Department of Indian Eskimo Affairs Child 
Care Budget cites a unit monthly cost of Child Care of 
$282 .05, 86.4 per cent of which is paid to the Territory 
Government by them . Since the monthly unit cost of a 
foster home according to statistics given in April 1975 
ranges from a $127.50 to $168.00 a month, how is the 
remaining amount per month which ranges from 
$154.55 to $114.05 spent?" 

The answer is as follows: 

( 

The Director of Child Welfare for the Yukon 
Territory invoices Indian Eskimo Affairs for all costs 
incurred on behalf of Indian Status Children who are in 
the care of the Director. These costs are 100 per cent 
recoverable from Indian Eskimo Affairs. The costs 
incurred involve more expenditures than foster home 
rates, namely $127.50 to $168.00; they include 
recoveries of group home rates, clothing , tran- ' 
sportation and all other miscellaneous expenditures. 
The figure $282.05 unit cost is an Indian Eskimo Affairs 
cost, and we are informed by Indian Eskimo Affairs · 
that the difference in the amount expended and 
recovered by Y.T.G. is incurred by Indian Eskimo 
Affairs directly with the Department of Human 
Resources in British Columbia and for their own 
"private" child care placements. 

Flo Whyard. 
Member, 

Executive Committee. 
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The Yukon Legislative Assembly 
December 3, 1975 

December 3rd, 1975 

(Mr. Speaker Reads Daily Prayer) 

Mr. Speaker: Madam Clerk, is there a quorum 
present? 

Madam Clerk: There is. Mr . Speaker. 

Mr. Speaker: I will now call the House to Order. 

ROUTI E PROCEEDI 'GS 

Mr . Speaker: We will proceed with the Order 
Paper. Are there any documents or correspondence for 
tabling this morning? 

The Honourable Member for Whitehorse North 
Centre? 

11011. Mr. McKinnon: Mr. Speaker I have for tabling 
today Legislative Return Number 3. 

Mr. Speaker: The Honourable Member from 
Whitehorse Porter Creek? 

Hon. Mr. Lang : Mr. Speaker I have for tabling 
today Sessional Paper Number 7. Rent Control. 

Mr. Speaker: Are there any further documents or 
correspondence for tabling? 

Are there any reports of Committees? 
Introduc tion of Bills? 
The Honourable Member from Porter Creek? 

lion. Mr. Lang : Mr. Speaker, I move. seconded by 
the Honourable Member from Pellv River that Biil 
Number 5 be read a first time. · 

Mr. Speaker: Perhaps if the Honoura ble Mrmber 
would allow we can pick it up later on in the order 
Paper? 

Hon. Mr . Lang : Oh . I am sorry. 1 a'm a little 
disorganized this morning . · 

Mr. Speaker: Are there any Notices of Motion or 
Resolution? 

Are there any Notices of Motion for the Production 
of Papers? 

We will then proceed under Orders of the Day. to the 
Question P eriod. · 

OROF.RS OF TIIE OAY 

Mr. Speaker: Madam Clerk could you ascertain 

whether Mr. Commission will be available to the House 
this morning? 

(Madam Clerk Leaves Room l 

Mr. Speaker: Al this tim'e 1 will declare a brief 
recess. 

Recess 

QllESTION PERIOD 

Mr. Speaker: At this time I will call the House to 
order. 

Have you any questions this morning? The 
Honourable Member from Pclly River . 

Question Re: Teachers at faro 

Mr . McCall: Mr. Speaker, I rrceived information 
this morning of the situation thal has developed out iH 
Faro. What is the opinion of the Minister of Education 
on the situation concerning the teachers out in Faro? 

l\lr. Speaker: The- Honourable Member from 
Whitehorse Porter C'reek? 

lion. i\lr. Lang: It 1: pretty difficult at this time lo 
make an opinion. Mr . Speaker. I learned, probably the 
same way the Honourable l\kmber from Pelly River 
learned of what occurred al Faro. I turned on mv radio 
this morning. That is about as much as I know. 

I do know that when the Executive Committee went 
through Faro there was a major concern with the 
maintenance of housing , and it is my understanding 
that the deficiencies were fixed. promptly after we left. 
What has occurred up lo now. I don't know. We a re 
looking into it and once I have an opinion to give to the 
Honourable Member from Pelly River, I will give one. 

Mr. Speaker: The Honourable Member from Pelly 
River? 

Question Re: Adequate Housing for Teachers In Faro 

Mr. McCall: Thank you. Mr. Speaker, I would like 
lo ask the Minister of Education another question, 
which has been asked many, many times by many of 
my constituents. why is there not adequate housing for 
our teachers in Faro? 

Hon. Mr. McCall: Adequate? 

Mr. McCall: Housing. 
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Mr. Speaker : The Honourable Member from 
Whitehorse Porter Creek? 

Hon. Mr. Lang: Mr. Speaker the Housing Authority 
is taking care of this and they are doing, to my 
knowledge, as much as they can that is humanly 
possible to accommodate the teachers in Faro. 
Apparently there will be three units ready here in the 
middle of December. It is not really our fault that it has 
taken so long, apparently, they had to fix up the trailer 
park area. 

I would also like to say that we were not responsible 
for burning down one of the units. This does have an 
effect. They ar e doing the best that they can, at least to 
my knowledge. 

Mr. Speaker : The Honourable Member from 
Whitehorse Riverdale? . 

C,uest/on lte : Telephone service In Watson lake 

Mr. Lengerke: Yes. Mr Speaker. This morning I 
have a question on behalf of the Honourable Member of 
Watson Lake, and it's directed to it's an oral 
question , di rected to the Minister of Local Govern
ment. I'm wondering if the Minister could advise the 
House as to what progress is being made towards the 
provision of telephone services to the new subdivision 
in Watson Lake, and maybe further to that. I would 
also ask the Minister of Local Government if he could 
assure the House that all service connections will be 
installed in the new Watson Lake subdivision early 
next year, in order that underground power and 
telephone cables may be installed? 

Mr. Speaker: The Honourable Member from 
Whitehorse North Centre? 

lion. Mr. McKinnon: Yes, Mr. Speaker. 1 will an
swer the easy one first. which is the second one. 
Everything is well in order as far as the service con
nections go. There was nobody who wan led to move or 
build in the new subdivision in Watson Lake during this 
building season , who wasn't able to because service 
connections were't available, and it is a priority of 
Local Government and Municipal Engineering. that a ll 
service connections to the property line be a first item 
of priority next year. So that's well in hand. 

The telephone issue is another one, and the 
Department of Local Government has exhausted every 
avenue in attempting to provide telephone com
munication to the residents of Watson Lake in the new 
subdivision this fall. We just can't go any further, and 
it's going to be a matter of whether the Local 
Improvement District can prevail upon the cor
poration that provides telephones through some 
method to provide that service lo the residents in the 
new subdivision. 

I might say that even though the Department of 
Local Government really didn't have the responsibil ity 
of providing the communications. they didn't make the 
decision fo r underground services. That was a dedsion 
of the L.I .D., not the Department of Local Govern
ment. We still moved in every field to try and persuade 
the people providing the service that they should on a 

temporar) basis, provide the serv ices to those people 
that moved into the new subdivision . 

It's interesting lo note that after the experience in 
Watson Lake. there has been other subdivisions that 
have been developed by the Depa rtment of Loca l 
Government. where the original plans were for un
derground services . the Department of Local 
Govern ment convinced those people that they should 
go to the standard overhead serv ices , so that they 
wouldn 'I find themselves in the difficulties that the 
people have in the Watson Lake subdivision. 

I'm sorry lo repor t , Mr. Speaker , that there is no 
way that the Department of Local Government can pay 
the additional costs for these services on a temporary 
bas is, because we have already subsidized the lots in 
Watson Lake to the tune of a thousand dollars because 
of the problems developed there with sewer and water, 
and it's obvious that the Corporation supplying the 
communication serv ices does not wan t to provide those 
services on a temporary basis and put up that money, 
so it's an impass, Mr . Speaker. 

l\lr. Speaker: The Honourable Member from 
Whitehorse Riverdale. 

Mr. Lengerke: Yes, I have a question on my own 
beha lf, this morning, of the Min ister of Local Govern
ment. 

Question Re: land Polley 

Over the past few months, I've had a number of 
individuals ask me a bout a land policy for the Yukon 
Territorial Government. They have said that when 
they go to the Lands Offic e here, they are usually given 
the statement that the Yukon Territorial Government 
is working on a policy , and I just would like to ask the 
Minister of Local Government if in fact we are, and are 
working on a new poli cy or is it in place, or is it ready to 
be tabled in this House , or just what is the situation 
with regard to tha t? 

11011. Mr . Mcl{innon: Mr. Speaker? 

l\lr. Speaker: The Honourable Member from 
Whitehorse North Centre . 

lion. Mr. McKinnon: It's pretty obvious to anybody 
who's been in the Yukon for any length of time, that 
there is no overall land poli!:Y in the Yukon Territory, 
and just go try to purchase a piece of land somewhere 
in the Yukon and you will get the run-around, and you 
will know that as well as most of the other citizens of 
the Yukon. 

One of the first priorities when I became involved in 
Loca l Government was lo second a professional land 
planner from the Government in Man itoba , a person in 
the name of Mr. Lyn Chambers, who has been working 
and working assiduously at the task, which is an im
possible task. and 18 months of preparing an overall 
land policy for the Government of the Yukon. The 
reason being is that we have saf around this table for as 
long as I have been here, and yelled and screamed af 
how shoddy the policies were oI the federal govern
ment concerning land in the Yukon. but we never took 
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tlw initiative and went lo llw federal government 1:1nd 
sa id " look i t, here 's what we see as an overall plan that 
W(' have prepa red", Tl 's got to be better than vour;; 
because yqu ai n't got one . so how about passing on the 
service r ights of unalienatecl land in lhr Yukon over to 
th e Y.T .C.. that at least has gol a plan. has put some 
zoning thoughts in to it. and wi ll apportion the la nd 
under these recom111endalions. 

So i t 's being worked on. yes. il's almost an im
poss ibl e task. ln the 18 111onths !hat Mr. ('hamhers is 
here. he's doing a good job. he's going to have an ex
lremrly helpful plan. I think avai lable to the Yukon 
Terrilor v bv the time he's finished. and the moment 
!hat it is.avail able, of course it will be tabled before the 
Members of htis Asse111bly. 

Mr. Spt'a ker: The Honourable Member from 
Whitehorse Ri verdale? 

Question Ile : Timing Of Land Polley 

1\11'. Ll'ngerke: Would there be any l iming on th'a t. 
Honourable Minister? Have you-

11011 . Mr. Mc Kinnon: He has approximately a year · 
lo go , Mr . Speaker . He's been working for a little more 
than six months at this point in timr . 

Mr. Spt>aker: Supplementary? 

Question Ile : Fue l Tax Exemption 

Mr. Lt> ngl'rkl-: It 's a new question, Mr. Speaker. 
and !hat will be my last question. 

Aga in , directed to the Honourable Minister of Local 
Government. maybe he could give me a little advice 
here or a l ittlr infor mation as to the• fuel tax exemption. 
I believe that munic ipali t ies used lo be exempt on this 
a nu n1 ber of years ago, and I was just really wondering 
if he could give me a little information as to why that 
was eli minated? 

I\Jr. S1waker : The Honourable Member from 
Whitehorse North Centre? 

lion . Mr. Mc Kinnon : The Honourable Member from 
Ri ver dale is cor rect under the old Municipal 
Ordinance. the municipalities were exempt from fuel 
l ax. Under the new Municipal Ordinance, they were 
picked up and it would be a majority resolution of this 
House needed lo c11ange the Municipal Ordinance lo 
once again eliminate them from that lax. 

Mr . Lt•ngerke: Thank you. 

Mr . Spl'akt•r : The Honourable Member from 
Ogilvie? 

Question Ile: Training Program with Ardlc Gas 

Ms. Millard : I have a question for Mr. Com
missioner . 

Last spring, m~· information was that there were 74 
trai nees from the north working for Arctic Gas, par
ticularl y in Alber ta. How many are from the Yukon, 
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and does the govern111e11( have .iny ('Ontrol O\'er this 
training program? 

1\11·. sIwakC'r: Mr. Co111111issioner? 

l\lr. ( 'om missioner: No. l\1r. Spl'aker. 1 will havl' lo 
seek lhe information lo lw able' to reply lo lhe 
llonourable Me111ber . 

l\lr. Speakl'r: Thr llonourablt· l\k111he1· l'ro111 
Ogi lv ie? 

Question Ile: lleferrols to Welfare Appeal Boord 

Ms. l\1illard: A question for the Minister of lll'allh. 
Welfare and Rehabilitation . 

How many referrals have been nwcle lo !he Wl'lfan• 
Appeal Board since it was instigated, and does slw fel'I 
that recipients are being adequately advised as lo their 
rights a long the procedures? 

Mr. Speaker: The Honourable Member fro11 1 
Whi tehorse West? 

Hon. Mrs. Whyard: Mr. Speaker . to my knowledgt•. 
at present there have been none since wl' established 
that Appeal Board. l wi ll check and see what the most 
recent figures are. 

Certainly all our professional workers advise any of 
our clients of their rights and privileges under this 
Social Wel fare claim. 

Mr. Speaker: The Honourable Member from 
Kluane? 

Question Ile: Alshlhlk Power Pro/ed 

Mrs. Watson: Yes, Mr. Speaker, I have a question 
for the Commissioner and he may take it as a written 
question. 

Since the Yukon consumers of electricity will be 
paying for the Aishihik power project. 

lion. l\lv. McKinnon: Through the nose. 

Mrs. Watson: Mr. Commissioner, could you

Jr. Speaker: Order. 

Mrs. Watson: Mr . Commissioner, could you 
ascertain from N.C.P.C. (]): The total construction 
cost of the Aishihik power project? (2) The cash 
compensation being paid to individuals and-or bands 
for property or other damages created by the project, 
and such other terms and conditions that have been 
negotiated as part of the compensation, and (3) The 
cost of the Haines Junction transmission line? 

Mr. Speaker: Are there any further questions this 
morning? 

We will then proceed under Orders -. 

Hon. Mr. McKinnon: Mr. Speaker, excuse me, I 
have an answer lo a question that Councillor Lengerke 
asked on December 1st concerning the situation with 
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Porter Creek sewage treatment lagoon. 
Mr . Speaker. thP present s tatus of the lagoon is that 

the construction plans have been Sl}bmitted by the 
Territorial Municipal Engineering Branch and are 
presently heing evaluated by the technical staff of the 
Yukon Water Board. The plans will shortly be sub
m itled lo the Water Board for their decision a!'j an 
ame ndm ent to the present water use licence. , 

Mr. Speaker: Have you a ny further questions? 
We will then proceed on the Order.Paper lo Publi c 

Bill s. 

Pl 1BLH' RILLS 

l\1r. Spraker: The Honourable Member from 
Whitehorse Porter Creek? 

BIii Number 5, First Reading 

111111. l\lr. Lang: Thank you, Mr. Speaker . 
Mr. Speaker. T move. seconded by the Honourable 

Member from Pelly River that Bill Number 5 be read a 
first lime. 

l\lr. Speaker: IL has been 111oved by the HonourablP 
Member from Whitehorse Porter Creek. econded by 
the Honourable Member fron1 Pelly River . that Bill 
Number 5 be now read a first tim e. 

Are you prepared fo r the question'! 

Some• Mrmhcrs: Question. 

l\lr. Spraker: Are you agreerl? 

Snmr Members: Agreed. 

l\l r. Spc•akcr : r shall declare the Motion a. carried . 

Motion Carried 

l\lr. Spt•ake,·: When sha ll the Bill be read for the 
second time? 

BIii Number 5, Second Reading 

ll1111 . l\lr . Lang: Now. Mr. Speaker . I move, 
seconded bv the Honourable Member from Pellv 
Hi ver. !hat ·s ill Number 5 be read a second time. · 

Mr. S1waker: rt has been moved by th~,I!o11ourablc 
Member from Whitehorse Porter Creek, seconded by 
the Honourable Member from Pelly River, that Bill 
Number 5 be now read a second time. 

Arc you prepared for the question'1 

Some' Members: Question. 

i\lr. Spraker: Are you ag reed? 

Somr Members: Agreed. 

1\11'. Spraker: I shall declare the Motion as carried. 

Motion Carried 

Madam Clerk has brought lo my a ttention that I 
have overlooked Motions on the Order Paper this 
morning. so we will al this time proceed to Motion 
Number 7. 

Motion Number 7 

l\lr. Speakt•r: Moved b,v the Honourable Member 
from Whitehorsr Riverda le. seconded by the 
llonourable Member from Porter Creek. that the 
11u11 1 ber of single trip perm its as presently a llowed 
under regul at ions of the Motor Vehicl es Ordinance. the 
C'on1111 issioner 's Order of 1974-22 schedule 2, 4(b). be 
limited to two permits per vehicle per year. 

The Honourable Me111ber from Whitehorse 
Riverdale? 

l\lr . Lengerke: Yl'S. Mr . Speake r . I moved that 
particular Motion because• we are now dealing with the 
Motor Vehicles Ordinance. and I think it's a timely 
situation that at least discuss some of the regulations 
under it. and there's one that does concern me. because 
it is of concern to the Transportation Association. the 
Yukon Transportation Associa tion , and many 
operators in the Yukon . and maybe this House would 
like to discuss th is further in 0111 mi ltee of the Whole. 

l\lr. SpeakPr: The Honourable Member from Pelly 
River? 

l\lr. i\ll'l 'all: Yes. Mr. Speaker r would move that 
this Motion Number 7 lie llloved to the Comm ittee of 
the Whole and r believl' this wi ll be seconded by the 
Honourable Member l'ron1 Og il vie. 

i\lr. Stleaker: Tl has been moved by the Honourable 
Member from Pellv River. seconded by the 
Honourable Member· from Ogi lvie. that Motion 
Number 7 be referred to Committee of the Whole. 

Are you prepared for the question? 

Some Iembt•rs: Queslion. 

l\lr. Speaker: Are you agreed? 

Some Members: Agreed. 

Mr . Speaker: I shall declare the motion as carried. 

Motion Carried 

Mr. Speaker: May I have your further pleasure at 
this time? 

Mr . McCall: Mr . Speaker. I move that Mr. Speaker 
do now leave the Chair and the House resolve into 
Committee of the Whole lo discuss Bills, Sessional 
Papers and Motions. 

Mr. Fleming: I second that. 

Mr. Speaker: It has been moved by the Honourable 
Member from Pelly River, seconded by the 
Honourable Member from Hootalinqua that Mr. 
Speaker do now leave the Chair and the House resolve 
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in the Committee of Lhe Whole for the purpose of 
discussing Sessional Papers and Motions. Are you 
prepared for the qu('Stion '? 

Soml' Mt'mhl'rs: Question. 

i\1r. s1)('akt'1': Are you agreed? 

Soml' i\ll'mhcrs: Agreer!. 

Mr. Spl'aker: I shall rl eclare the Motion carried. 

Motion Carried 

Mr. Spt'akt'r: The Honourable l\1C'mber from Pt>lly 
Hiver will take Uw Chair in Con1mittee of thP Wholl-'. 

l\1r. Speaker leaves the Chair. 

('Oi\li\llTTEE OF T IIE \,\'IIOLE 

i\lr . ('hairman: l will call this con1111ittee to order 
and call a five minut P rPcess. 

Recess 

i\lr. ('hairman: I will ca ll tlw Con1111ittee to order. 
Order pleas(' . 1 would like to turn the Chair over to thr 
Chairman . Mr. Hibl)('rd. 

Mr. Hibberd n'sunws Chair. 

Bill Number 9 continued 

i\1r. t'hairman: Wt• will proceed with clause by 
clause reading of Bill Number 9. Motor Veh icl~• 
Ordinance. 

Mr. Lengerk(' '? 

Mr. Lt'ngl'rkt': Mr. Chairn1a11, ar(' WP going to deal 
with the motion that I h,1d. 

Mr. Chairman: YPs. we wi ll. Before the Bill is 
completed we will llC' dealing wilh that motion . 

i\1r. Ll'ngerkt': The reason 1 ask that. 1 do , at tlw 
wish of the House. I rlo have a witness here and he 
could be availablt- along with Mr. Taylor and Mr. 
Gillespie to deal with the n1otion. 

Mr . Chairman: If that is the wishes of Council. 

Mr, Chairman: Can we bring the witnesses forward 
please? 

i\lr. Lengt'rkP: l\1r. Chairma n I would like to take 
the opportunity to introduce to the House Mr. Ron 
McHobh. hP is tlw proprietor of Pacific Northwest 
Moving. He is also the im11 1rdiat e past president of the 
Yukon Transportation Association. 

I was very fortunate in bring able to have Mr. 
Mc Hobb here this rn ornin g. Then• arP other members 
of the Yukon Transportation Association that could 
hav(' appeared as wi tnessPs. however. they do have 
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husv scheduks. and as I say l\lr. McHobb was 
ava.ilable. Certain!~· he can speak very well. 1 think, for 
the transportation industry, Pspecially with respect to 
the subject that I havP put beforp you through tlw 
Motion Nurn ber 7, that is dealing with the single trip 
perlllits. That again is under tht• Motor Vehicles 
Ordinance. Schedule under Con1111issioners Order 1974-
22. 

i\Jr. ('hairman: Mr. LrngrrkP. I think we will 
proceed with the clause by clause reading and get to 
your 111otion at th<' end of it. 

i\lr. Lengl'rkt>: Okay . 

:\Ir. Chairman: WP are 011 pagP 16. 
31. Sc•ction 79 of the said Ordinance is amended hv 

adding thereto th(' following new subsection: · 
I HP ads subsrction 5 l 

Som!' i\11-mlwrs: Clear. 

i\lr. l'hainnan: :l2. The sairl Ordinance is further 
a111ended by addir:,g thereto !ht' following new sub
sect ion: 
I Heads BO. I ) 

i\lr. ('hainnan: Mrs. Watson'1 

i\1rs. Watson: Mr. Chairman. I would like to go back 
to :11 (Sl regarding the speed limit. I think the 
legislation. tlw law is here. but 1 th ink some of us are 
concerned about the Pnforcenwnt. J think that there 
arP various areas in tlw Yukon wherp WC' could have 
more of an Pnforcement program of this. 

I a111 wondrring if there is any way that this Couneil 
can put on pressures that there should he more en
force111ent of this section? 

i\lr. Chairman: Mr. Gillrspie do you have any 
l'Omrnent? 

Mr, (;illl'spi1': Mr. Chairman. I can on ly say that the 
administr.ation is in ful l agreelllent with the message 
that Mrs . Watson has delivrred . All we can do at this 
point in timr. is to approach the H.C.M.P. and I will 
undertake to do that. and seek more enforcement than 
has been the case in the> past in this particular area. 

i\lr. ('hairman: Thank vou. 33. Subsection 95(3) of 
the said Ordinance is repealed and the .following 
substituted therefor: 
1 Heads sub-section 3) 

Soml' M<'lllhl'rs: Clear. 

Mr. ('hairman: 34 . Subsection 101(2) of the said 
Ordinance is repealed and the following substituted 
therefor: 
meads sub-section 2) 

Mr. ('hairman: Mr. McCall? 

i\lr. i\kCall: J am a little confused about that piece 
of language there. Is this saying that we are going to 
eliminate stop signs . 
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Mr. l'hairman: Mr. Gillespie? 

Mr . Gillespie: Mr. Chairman. from a private 
Janeway there isn 't a requirement now to have slop 
signs, and we would cover entry onto a main road from 
a private Janeway, by this as well, so people can't come 
on from their own property onto a highway without 
stopping. This would be the effect of this . 

Mr. Chairman: Mr. McCall? 

Mr. McCall: I'm sti ll curious. Mr. Gillespie just 
made a point about removing all stop signs on 
secondary roads. I think they should be, as well as on 
highways. 

Mr. Legal Advisor: Mr. Chairman, the old Section 
read. "he shall yield the right-of-way". This is adding 
the word "stop" and saying he shal l stop and yield the 
right-o f-way. That's the change that is made here. 

Mr. Chairman: Mr. Taylor? 

llon. Mr. Taylor: Yes, Mr. Cha irman. During the 
discussion on the last three sections in particular. each 
section brought to mind the use of snowmobiles and 
their applications in these sections. and I just simply 
would like to know if the administration have taken 
into account the relationship between snowmobile type 
vehicles and their application under the Motor Vehicle 
Ordinance, and whether or not there are any speeifie 
regulations coming down as to their use on public high
ways. 

Mr. Chairman: Mr . Gillespie? 

Mr . Gillespie: Mr. Chairman, there is a section that 
I don't believe we have come to vet. In 38( 1)36. we're 
talking there - we will be talking there about an air 
cushioned vehicle, but that does not answer the 
question that is being put by Mr. Taylor. 

I will have to refer the question to Mr. Herb Taylor. 

Mr. Herb Taylor: Mr. Chairman. there aren't any 
specific regulations now dealing with the operation of 
snowmobiles on highways, and therefore, they are 
obliged to obey all the regulations that apply to 
automobiles equally. 

Mr. Chairman: Mr. Taylor? 

Hon. Mr. Taylor: Mr. Chairman, perhaps the 
question was you know, have the administration given 
any consideration to bringing down regulations wh ich 
would more or less specifically place additional con
trols upon the use of snowmobiles on public highways? 

Mr. Gillespie: Mr. Chairman, to my knowledge we 
haven't addressed ourselves to that particular question 
up to this point in time, but clearly it is something that 
we are going to have to do in the future, particularly as 
we see the way the provinces are responding to what is 
a real problem there in this regard. 

Hon. Mr. Taylor: That's fine, Mr. Chairman . 

Mr. Chairman: 35. the said Ordinance is furthe r 
amended by adding thereto the following new sub
section: 107 .1: 
( Reads Sub-section 107. 1 l 

Mr. t'hairman: Ms. Millard? 

Ms. Millard: Mr. Chairman. my question is s imply 
and then what happens? 

Mr. GillespiP: Mr. Chairman, the peace officer 
writes it down. 

Ms. Millard: There's no ticket or anything? There's 
no fine for walking across the 111iddle of th(' highway') 

Mr. Gillespie: Mr. Chair111an, in spite of my 
facetious remark. the peace officers indicated lo us -
the R.C.M.P. indicated to us that thev had some dif
ficulty of getting lhe name of a person who was 
viola ling the Ordinance in the past, and they have just 
asked us lo pul this particular Section in so that they 
are able to al least be able to get that person's name, 
and be able thereby more effectively to dea l with the 
infraction. 

Mr. Chairman: Mr. Taylor? 

llon. Mr. Taylor: Mr. Chairman, I would direct a 
question to Mr. Legal Advisor, and ask him in Section 
35 of this Bill if perhaps this should not a lso apply to 
Local Improvement Districts who do make by-laws 
respecting the roads within the improvement district? 

Mr. Legal Advisor: I'm not aware that they have 
the power to make by-laws respecting roads. As I 
understand it. the Commissioner makes the 
regulations which apply in respect of highways within 
Local Improvement Districts, but if they in fact get 
that power, then the pedestrians should be required to 
give their names and addresses on the demand of a 
peace officer. 

Mr . Chairman: 36, Subsection 111( l l of the said 
Ordinance is repealed and the following substituted 
therefor: 

(Reads Subsection 111 < 1) l 

Mr. Chairman: 37, Subsection 115(1) of the said 
Ordinance is repealed and the following substituted 
therefor: 
(Reads Subsection 1150 l l 

Mr. Chairman: 38, the Said Ordinance is further 
amended by adding thereto the following new sub
sectio)1: 136. H 1) l 

Mr. Chairman: 39, Section 158 of the said Ordinance 
is repealed and the following substituted therefor: 
158( ll: 
(Reads Subsection 158. (1) l 

Mr. Chairman: (2): 

<Reads Subsection 158.(2) l 
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Mr. Chairman: 40, Subsection 164(2> of the said 
Ordinance is repealed and the following substituted 
therefor: ( 2): 
(Reads Subsection 164.(2)) 

Mr. Chairman: 41, Subsection 171.(ll of the said -
Mr. Taylor? 

lion . Mr. Taylor: Just one question arising out of 40. 
What happens to the plates after the officer takes 
possession of them? Is there anything laid down in the 
existing Ordinance? I just don't have it at hand as to 
what he does with those plates? I think he turns them 
into the Motor Vehicle Office, the nearest Motor 
Vehicle Office. 

Mr. Chairman: Mr . Taylor? 

Hon. Mr. Taylor: Mr. Chairman my question would 
be described in the Ordinance and the other procedure 
you say here the officer takes possession of the licence 
plate but we make no provision, apparently, as to what 
he does when he receives those plates. 

Mr. Herb Taylor: There is another section. I think 

Hon. Mr . Taylor: Well, there is a section. 

Mr. Herb Taylor: There is a section, it shall be 
turned into the Motor Vehicles Office. 

Mr. Chah·man: Mr. Fleming? 

Mr. Fleming: Yes , Mr. Chairman, I must ask a 
question that really has something to do with safety in 
this case, but I don't see it right where we are at the 
moment, and I have been almost to the end and I 
haven't found it. I am wondering is there any 
provision , which I can't find in the regulations for 
vehicles such as buses, I will use the instance of buses 
especially, is there a regulation that controls what 
model, not necessarily the model, but the quality of the 
tires that are used on a vehicle such as this? 

Mr. Herb Taylor: Mr. Chairman there are safety 
regulations pertaining to school buses and there are 
general vehicle safety regulations. I believe that point 
is covered , I am not positive of that. There are vehicle 
safety regulations. 

Mr. Chairman: Mr. Fleming? 

Mr. Fleming: Yes, Mr. Chairman. I have read 
through the regulations and I just can't find anything in 
there under this. I find all the lights and all the things 
that we need for safety and I am quite concerned about 
lhe tires because I have had a few drivers come to me 
and say. and I will not quote any. you know. who or 
what. say that. you know. we have a problem these 
people don 't qui le keep the tires on this bus and we are 
a little afraid lo drive il loo fast and so forth and so on. 
M.v feeling is that it is something that rea ll y should be 
looked into. if it is not there now. 
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1\lr. (;illespie: Mr. Chairman we will undertake to 
look into the regulations lo ensure that this point is 
properly covered. 

1\11'. Chairman: Thank you. Mr. Gillespie. 
Mr . Berger? 

Mr . Berger: Thank you. Mr. Chairman, I have to 
ri se in support of the Honourable Member from 
Hootalinqua. I would even go one step further in this 
There is absolutely nothing in there either to cover taxi 
operations. We a re quite concerned about having 
proper licence plates and things like this, but there is 
absolutely nothing in there that specifically spells out 
the safety of the car. 

r thin.k taxis running a round in this Territory 
shouldn' t be on the road a l all. not even for private use. 
I think il is quite a concern.If somebody goes in the 
bus iness of lransporling people I think it should be 
spelled out in an Ordinance what vehicle he can use. 
cind what shape it should be in . and I would go one step 
further. buses and taxis and school buses should go for 
a check up every six months to make sure that the 
vehicle is in safe condition. 

i\lr. ('hairman: Mr. Taylor? 

11011 . l\lr . Taylor: Yes. Mr. Cha irman . I nearly 
overlooked something I spotted earlier. I did want to 
.ask a question in relation to section 40, as well and 
that is. where an officer has had reason lo believe that 
plates were wrongfully on a vehicle and took 
possession of the licence plates and then it was found 
after this fact, that in fad, the person did have a right 
to the plates. what provision is made for the return of 
the plates to the person who owns the vehicle. 

Mr. llerb Taylor: We didn't make any provision for 
that. We couldn't foresee the officer making such a 
s tupendous mistake as that. 

Mr. Chairman: Ms. Millard? 

Is . l\lillard: Yes. Mr . Chairman. I would like to 
bring us back to Mr. Berger's question about motor
vehicl e inspection, especially public transport. Ts there 
any thought in the administration to establi shing a 
motor vehicle inspection area? 

Mr. llerb Taylor: Periodically the R.C .M.P . do put 
on a check for all vehi cles on the highway and check 
them for everything, and check the operator for his 
authority too. They are doing that at least once a year 
now. I don't know just how often they plan on doing it. 

M.-. ('hairman: Ms. Millard? 

1\1s. Millard: Mr. Chairman just a supplementary. 
Is that just in Whitehorse or are they doing that 
through the whole Territory and is there a chance of 
having it done more often than once a year? 

1\Jr. llt'rb Taylor: Tam not sure whether they do it in 
all areas of the Territory. but on the highway they 



Page 140 

make their periodic ehecks sonH' plaee. Wt? can ask 
the111 lo do it if you wish . 

Ms. Millal'd: Yes. Mr. C'hair111an. I would like the111 
to lake note of that anyway. JI is 111:v feeling that il 
should be done lllOI'(' often. certainly for public tran
sport. 

l\lr. ( 'hairman: Mr. Taylor? 

Mr. Ta,vlol': Mr . C'hairn1c1n. it raises another point. I 
don't think that a direction fro111 one me111ber can bt' 
considered a decision of the whole C'ommitlee. and I 
think that anv such direction lo the administration 
should be done by substantive Motion or by ;i vole of 
the Committee, and I wouldn't want the witnesses to 
think that that is a direction of the Committee. 

Again back to Section 40. it has been indicated by 
the administration that no consideration had been 
given to the return of plates to an owner where, in faet, 
he was entitled to have them back . I would ask if the 
administration might consider while they are 
reviewing other sections of this Ordinance. that they 
would take a look al Section 40 with a view. perhaps. to 
remedying this. Becasue you have offered no 
protection for the person whose plates have been. 
perhaps wrongfully, picked up. and perhaps as has 
been indicated. the officer having taken the plates 
under his possession, that there is provision elsewhere 
in the Ordinance for their return to the Registrar. 

But if in fact that's not clear . perhaps that should be 
spelled out as well . 

Mr. < ha inn an: IIs that a direction of Committee or 
of an individual member. Mr. Taylor? 

llon. Mr. Taylor: Mr. Chairman. if you notice I 
asked a question of the administration. if they wou ld be 
prepared to do that in the review of the Ordinance. 

Mr. ('hairman: Mr. Bcrgc>r ? 

lion. 1\11' . Ta~·lor : Mr. L<•gal i\rlvisor-

i\lr. BP1-gc>I': Thank :vou, Mr . C'hair111an. 1'111 quite 
prepared to suggest to this C'o111111ittec nol lo pass this 
Ordinance until we have a proper safety standard in 
this Ordinanct· . If somebodv wants to 111ake a Motion to 
I he effect or anything like this. I am quite prepared 
to- because I a111 more concerned about the sa fetv of 
public lran sporlalion. than the licence plates on· the 
vehicles . 

l\lr. ('hail'man : Mr. Lengerke? 

l\lr. l.engl'rkt•: Just in keeping with llw Honourable 
Mt•mber from Klondike. I was ,iust wondering, I was 
looking through thl' Ordinances and not being familiar 
with them all . I was looking for a Public Vehicles 
Ordinance . or a taxi cab or a livery Ordinance that 
does spell out specifications as lo how lhe_: what 
conditions the vehicle should operate and what thev 
have- and what requirements they have to meet 
before they arc licl'nsect . 

I do think that W<' should be looking towards some 
sort of a Publk Vehicles Ordinanet' that does spell out 

specificat ions. l'Oncti tions lo npc>r.i l <• buses and taxis . I 
concur very much wit h l\lr . lkrger that we- should 
hring so111p legislal ion forw,ir rl to strengthen Iha!. 

;\Ir. t 'hain11a11 : Mr . Cillc•spi(•'? 

Mr. (;illt•spit• : l\lr . Chai rman. if lhe Hnust• will 
pen11il us. wha t I woulrl like lo suggest is that llw 
.ictrninistralion fil'st 111akc a c·los(• l'xan1inatinn of llw 
rcJ.(ulalions that Wl' hav<•. ex,1111 irw ll'hc>n• lhev an• 
dd'il'icnt in this \ 'N Y rpgarcl. :1 11d then :litl'r ·1110s<' 
regulations to take into account the concerns that have 
lwen expressed . 

Once• again. r, 11 concc>rncd ;1houl ti111i11g hPr(• . and 
lhc prospect of holding up thi s ll'holt• Bill while \l't• 
pcrforn , this exa111inatinn anrl prepar(• th<' net·t•ssc1r~· 
:1111t•11dnwnts In llw regula t ion ~: lo give d'fed 10 these• 
l'0llCel'llS . 

:\Ir. ( 'hairman : Is lhal sali sla<·torv to tlw 111t•111bt•rs 
of the C:0111111itlet•? l\l r . l.1·ngcrkt•'? · 

i\lr. Ll•ngc•rkl': I l'an't spe.ik for .ill ('0111111i ttee. hut I 
\\'Ould like to make• this l'011 111 1c1Il. lhal I can apprel'iale 
l\1r . Gillespie's l'0ll1n1 e•11ts lhcrl' . I rlo think I hat there is 
Jpgilation. then• an• r<'gulatinns lhal lhl' provinces 
havt• that we• l'Ould lake• a look .it. but the I iming 011 that 
wouldn't lw all thal Ion).!. would it'? 

You could probably J.!C'I back ])('fore this S<•ssion 
closed. with sonI<' sort of a report. becaust• eertainly 
the safety situation. I don' t think will be too hard. 

i\11·.(iilles11ie: We•II Wl' can c<•r lainly allem)'I lo do 
so . 

We will look into it ri gh t a\1·.1:v . 

:\lr. ('hai1·111a11 : Mr . M('C',1IJ ') 

Mr. l\kt'all: Thank ~·ou. l\-lr . C'hairn1:u1. I thought 
tlw Jlonourabll' M<'111hcr fro111 h:londik<' brought up a 
good point. Mr. Gillespie hrouf!hl up a good point. 
l\'laybc we should co111plct<• r C'adi ng this Bill. a11d lhe11 
_j ust report il in Co111111ittc>c unti l wt• have got further 
infor111ation . 

l\lr. < 'hairmau : I \\'ond!'r about the capabi lity of llw 
administration lo bring that back while this Session is 
still in . 

Mr. (iillc·s11it-: Mr. Chairn1an. what we are 
proposing to do is to look at lhe regula tions themselves. 
We are not at this poin t , proposi11g to look at change· lo 
the Ordinance. 

I'm wondering, if it is the \' iew of !ht' House that ii is 
critical. that we' have it ready before this Session ends. 
II will depend partl .v on ho~v long this Session lake~ 
'before we get this information . 

We are having c-nough diffi rnl ty as it is with ob
taining 111aterial l'rorn the provinces through the postal 
system . Before we• concluded our examination of this. I 
ti1ink we would want lo have ill hadn some of lhal 
material from the provinces. I wou ld not like lo give an 
undertaking that WP will have those regulalions
regulalionchanges ready before• the end of this session. 

!\It·. ('hainnan: Mr. McCall ? 
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Mr. l\'lc('all : Thank vou. l\lr . C'hair111a11 . 
Jn view of what Mr. Gi llespie has jusl sa id. I lhink a 

compromise can be reached whereas W<' can consider 
lhe lime element hen' and 111avbc. if !her<' is 110 ob
jection from the Members. W(' c:ould expect to rev ie\\' 
lhese regulations in lhe next sitting . 

Mr. Chairman: Mr. Taylor? 

lion. Mr. Taylor: Yes, Mr. Chairniun, I only ri se
about ten questions back I ask<'d a question. I wondt>t' if 

· 1 can now have an answer in rt'Spt'cl of' t•clion 40. and J 
asked if the administration \\'Ould review or intend 011 

reviewing Section 40 in light of the remarks that I made 
on this subject. 

Mr. Legal i\dvisor: Mr . Chairman. in lht' old 
Section from which thi s is an aml'ndment. i t sa id lhal 
the officer ma:v seize and hotel llwm pt'nding receipt of 
instructions from the Committee. I think that ,migh.t 
be a suitable phrase to carry forward with the 
amendment in the totality of it. and perhaps we 111ighl 
be able to review il in the light of thal possibility. 

Mr. Chairman: Mr. Lan g9 

Hon. Mr. Lang: No that is okay . 

Mr. ('hairn1a11: Mrs. Watson'? 

i\lrs. Walson: Mr. Chairman. regarding the safety 
regulations that W<' were discussing, and T realize 
there is qutie a time elemenl in vol vt'd and ii woulcl lakt> 
quite a comprehensive review. but that doesn't prevent 
each one of us . as individuals. for r t'viewing llw 
regulations themselves, and I must admit that I 
haven't read them for some time, in fact I am sure I 
haven't read some of them, period. 

So a. an individual Me111 ber. I think I should take it 
upon myself to read these and then we could indicate 
the areas in which wt' feel there are deficiencies in the 
regulations and ask the adm ini ·(ration to look at them 
and see whether they ean correc t thes1• deficicncit's. rr 
the regulations are really quite extensive and have 
profound effects. I think that before they are pul into 
effect. they should be brought back to the next ·ession 
of Council. I don't think we can t'xpect a co111pletecl 
package before we adjourn this time. But we• ean 
certainly indicatt' the specific areas when• we• feel 
!here are deficiencies, and al this present lime. I can' t 
sav wher<' there are deficiencies. because I don't know 
wliat lhe regul ations arc . So everyone of us helter read 
l hen1 and study them . 

:\Ir. ('hairman: Mr. Berger'? 

Mr. Brrg1'r : Yes. Mr. Chairman. rm quite willing 
to 4=0111promise becausc l realize that there's lots of 
work involved. J would like to havc the assurance from 
the administration that something will be done in the 
nexl session . I went through tlw regulations. there 's 
absolutely nothing in there. C'Ven !he school hus 
regulations as far as rn1 concerned is not strong 
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t•nough, doPsn't spell it out strong enough . the 
. r esponsibi lit:,..· of lhc school bus owner . what to do. If tht' 
administration i:oulcl give I,1Ic lhe assurance 1'111 quite 
\\ illing to con1promis<'. 

i\Jr. ("hainuan: Mr. Lengt'rkt•? 

i\Jr: l.1•11,grrkt•: YC's. Mr . Cha irman, J would just like 
to make the suggestion that Wt' move ahead. complete 
tilt• Bill. we report it al such, and with specific 
instructions to the administration lo look al and report 
back {I:; quickly as ppssible on tlw sa fet .v regula tions 
with respect lo school buses and ta xis. 

i\lr. ('hairman: Mr. McCall? 

i\Jr. :\((-('all: Than-k vou. Mr. Chainnan. ('ould Wl' 
carr:v 011 with the reading please ~ 

lion. I\Jr. I.an).( : Mr. C'hair111a11. beforl' Wl' leave 
this. I would like to echo the words that the Honourable 
Me111ber from I<luane said. I think the' onus lies on 
some. of Jhe nwmbers as well. to go lhrough those 
n•gurat ions. and if they ha ve a specific reco111 -
111endalion. get it to the administralion and wt• wi ll see 
wha t we can do about it. 

Som1• i\l('mbrrs: Hear. hear. 

i\Jr . ('hairnian: Mr. McKinnon'? 

11011. i\l r. i\ll-Kinnon: Mr. Chairn1a11 . the thing that I 
am worried about is that WC' gel into this kind of debate 
all the ti111e, and all these' things arc> ver:-,1 niee in a 
provincial type area. hut J always look as lo who is 
going to finally pay the costs of lhl' syste111 of in
spection. 

Now, the Government of lhP Yukon Territory spent 
in their contract with the constabularv last vear was 
pretty close lo one million dollars to the taxpayers of 
th e Yukon money. 

Now. are we willing at this time to set up another 
completely separate different branch of government. 
an Inspections Branch which has a building. 
mechanics, the total inspection type of personnel that 
are available in the provinces for people to have their 

the buses. the cabs. the cars and the trucks of 
everybody in the Yukon tested. Ts this a priority of 
government. or are we going to bring in stringent 
regulations once again that spell out all these beautiful 
things of trying lo pass off to the public that these 
things are available lo the people of the Yukon 
Territory, when there is no money. there has been no 
money voted, and nobody is willing to vote the money. 

Come on. let 's st,and up and be honest about what we 
are prepared to do. The administration needs a 
directive fr,om the Council that they cons ider this from 
the Assembly. as a priority of this Assembly . and that 
they are willing lo pay X amount of the taxpayers ' 
dollars to be able to set up this program. over and 
above. the extent of monies that are paid every year 
for the policing of thi s Yukon Territory. which will next 
:-,:ear be over one million dollars. 

You know. we can sit here all we want and say these 
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lhjngs should be done and those things should be done, 
don't we have a responsibility of saying this is a 
priority as far as monies are concerned, and you find 
the monies and take another program and set this one · 
up as a priority, and delete the other one. 

Mr. Berger: Thank you, Mr. Chairman. If the 
Yukon is going to promote tourism I think it is very, 
very important, I don't want to say it happens right 
now, but I have seen it in the past when there was a bus 
run in existance and the bus goes down the road and the 
door fell off. In the winter time at 60 below the buses on 
the road, there is absolutely no safety equipment on the 
bus , endangering the lives on the bus . 

A taxi picking up people from an airport and the 
hood falls off. The seats are in shreds, in pieces, the 
pilot ends are ready to fall off because there is no 
stringent regulation in the Ordinance to spell out what 
shape the vehicle should be in. 

I am qu.ite willing to spend enough tax dollars to 
install a new enforcement branch. 

Mr. ('hairman: Mr. Lengerke? 

Mr. Lengerke: Mr. Chairman, I can certainly 
sympathize with the remarks of the Honourable 
Minister with respect to dollars. I don't think there is 
anybody else more aware of the budgetary constraints 
than I am. I would just like to say this, and I would like 
to emphasize this. I think, that if in view from what we 
have heard from the witnesses, if in view of what we 
have heard of the comments around here, that there 
are lacking regulations with respect to safety, and I 
say specifically with respect to safety of buses and 
public service vehicles, that I think we should be doing 
something about it and we should write it in there so 
that we do in fact give our law enforcement people 
some back-up on that. 

I certainly don't want to be the one that answers 
when a school bus or something is found to be running 
down the road with scab tires on the thing and it 
spouldn 't be operating. I think this is the point we are 
trying to make. We are not looking for a mounta in out 
of a molehill. We are not trying to defer legislation 
from going through. 

I think that there is some simple pieces that have to 
be added, and obviously it was said. That is what we 
are looking for. 

Mr. Chairman: Can I take it then that the ad
ministration is undertaking to review this, and will 
bring this back . 

Mr. Herb Taylor : That is right. 

Mr. Chairman: 41. Subsection 171 .0) of the sa id 
Ordinance is repealed and the following substituted 
therefor: 
(Reads Subsection 171.0 l l 

Mr. Chairman: Mr. Gillespie? 

Mr. Gillespie: Mr. Chairman there is a 
typographical error here . it is not guilty , it is guilty. 

Mr. Chairman: Mr. Taylor? 

Hon. Mr. Taylor: Mr. Chairman what was the 
original penalty in the original Ordinance I just don 't 
have it in front of me. 

Mr. Herb Taylor: Mr . Chair man, the penalty was, 
for the first offence, one hundred dollars; for a second 
offence, one hundred and fifty and for a third and 
subsequent offence, two hundr ed dollars, maximum . 

Mr. Chairman: 42. Section 175 of the said Ordinance 
is amended by adding thereto the following new sub
section: 
(Reads Subsection (3) ) 

Mr. Chairman: 44. The said Ordinance is further 
amended by adding thereto the following new section : 
meads section 176. (1) ) 

Mr. Chairman: We will ndw deal with Motion 
Number 7. 

Motion Number 7 

Mr. Chairman: I will read the motion : That the 
number of "Single Trip Permits" as presently allowed 
under the Regulations of the Motor Vehicles Ordinance 
in Commissioner's Order No. 1974-22, Schedule II 4(b) , 
be limited to two permits per vehicle per yea r . 

Mr . Lengerke? 

Mr. Lengerke: Mr. Chairman , there is a thought 
occurred to me, and I don't know if this appropriate or 
not, but I would like to move, or I would like to suggest 
and addition to that particular motion. I would like to 
say this, on the tail end of that that two permits per 
vehicle per year except in the case of an emergency or 
circumstances effecting the public well being. I could 
maybe explain this. 

If the House allows me now, I will make a few 
comments about the motion . 

Mr. Chairman: Yes . 

Mr. Lengerke: I am not an expert in the tran
sportation fie ld by any stretch of the im agination, but, 
in my time in Yukon and speaking to numbers of 
truckers and people involved in the industry, I found 
that at the present time, they do obtain operating 
authority - just before I carry on, I would ask any of 
the witnesses here to interject if I sort of get on the 
wrong track as to the terminology, because we can 
maybe square this up a little but. 

I know they do obtain opera ting authority and I 
think this is under P.S .V., Public Services Vehicles 
licences. I don't know a ll the Regula tions that are 
concerned obtaining this kind of a licence. But I do 
know that a long with, or in addition to obta ining an 
operating authority in the Yukon Territory that there is 
such a thing as a Single Trip Permit allowed. This is 
really a vehicle available to say, a trucker operating 
from outside of the Territory who wants to carry 
certain items through or into the Territory and he can 
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obtain a permit to do so. 
Now, there is no limit on the number of permits that 

are available at the moment.' This then, as you can 
probably obviously see, is that you can have a trucker 
from outside of the Territory that could obtain ten or 
twelve permits per year , or whatever, and provide 
transportation into the Yukon , where in fact, he should 
be probably interlining with a Yukon operator, or at 
least be limited . What we are really trying to do is 
strengthen the transportation industry in the Yukon . 

I would ask that either Mr . Taylor or Mr. McRobb, 
maybe you could probably give a little more 
background on the way these trip permits are used, 
and again just back to the case of the emergency or 
circumstances involving public well-being, I just say 
that there may be a case where permits have to be 
issued more than two permits per vehicle, or there 
may be an emergency situation arise where we would 
have to give authority to truckers, in the case of a civil 
disaster to operate, and that 's why I added that line. 

Mr. Taylor, maybe you would have a comment 
further to this? 

Mr. Herb Taylor: Well, yes, Mr. Chairman, the 
permit limitation was removed several years ago. As a 
matter of fact, it's quite a number of years ago when 
there used to be such a body as a Transportation 
Bureau under the old Board of Trade in Whitehorse. 
There are still one or two of the operators who were on 
that Committee, and members of the Yukon Tran
sportation Association today, and it was at their 
request that the permit limit was taken off, and the fee 
was raised to $100 .00 for a trip permit into the 
Territory, and $50.00 for a permit to go through the 
Territory . · 

Prior to that it was around $12.00 per trip, and it was 
at their suggestion that it was raised to $100.00, and it 
was their suggestion that we take the limit off the 
number, and we did used to limit it to three per 
operator, not per vehicle . You realize that the reason 
for that was that there are several operators outside of 
the Territory, for instance Consolidated Freightways 
or Lynden's or large companies that have several 
hundred vehicles, and they would just merely send 
another vehicle up here if we had a limit on the permits0 

per vehicle. 
So possibly you might consider changing it to read 

per operator or per owner, but it was at their request 
that it was changed, and we don't have any, as far as I 
am aware, any hard feelings about changing it back to 
a limit per operator, as far as I am concerned. 

Mr. Chairman: Mr. Lengerke? 

Mr. Lengerke: Yes, Mr . Chairman. Maybe now I 
could ask Mr . McRobb, and you could maybe comment 
the same way. I am not going to prompt you in any 
way, because I would like to just really hear what the 
facts are, how you feel about that? 

Mr. McRobb: Yes, Mr. Chairman, I don't know how 
this all got started, Herb, who has been around the 
government for quite a few years, and I'm surprised to 
see that maybe the forerunners of our Transportation 
Association possibly initiated this $100.00 permit . 
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However, it turned out there was some lack of 
foresight or thinking when this was initiated, because 
for a hundred dollar fee, any carrier who is not licensed 
under the Transport Public Utilities Ordinance, in 
other words, has no operating authority, can come in 
here as many trips a year as he pleases by paying 
$100.00. 

Now, it already costs us up here to operate in the 
Yukon, maybe $1,200.00 for a plate, so another operator 
can come in here 12 times with one truck and he is no 
worse off than we are. In other words, actually he is 
better off coming in on permits, and things have 
changed a lot in the last few years . There has been 
more applications than ever for people trying to get 
operating authority, on the grounds that maybe some 
day there is going to be a big boom in the Yukon, but it 
hasn't happened yet. 

But what happens is that every carrier in Canada 
basically has operating authority in here, by paying 
this $100.00 permit. 1 think it's a very unfair advantage 
against a Yukon operator, by the fact that we cannot go 
outside and buy permits. If we want to go into B.C. we 
are restricted to possibly three permits a year, and 
Alberta has a restriction on the number of permits per 
vehicle, and after you run out of permits, you apply to 
the Board, the Transport Utilities Board for operating 
authority, and you have to show approved public need. 

In other words, why you are hauling it and other 
licensed carriers can't be doing the business, and you 
have to go to a hearing, where here it's not necessary. 
$100.00 on a long haul like the Yukon, we are 1,654 miles 
from Vancouver, which would be one direction which 
would be one supply depot, and the other one would be 
Edmonton, which we are 1,276 miles away. 

Now in this day and age, $100.00 on a load of freight 
coming out of Vancouver is not going to make any 
difference. In other words, just to give a name here, 
look at Yukon Freight Lines. If he is running-uses one 
tractor and can run one trip a week per tractor bet
ween here and Vancouver, he can make, let's say 50 
trips a year. That would be the maximum. 

Now, if he buys a licence plate in the Yukon, it could 
cost him $1,200.00 and so if he buys permits it costs him 
$3,800.00 per year more to run all year. 

Now running an operation like that, $3,800.00 just in 
a year-you can't even come close to budgeting that. 
What happens, the net effect is that we get loads that 
are available in Yukon, and other truckers, they just 
happen to have some equipment down at that moment · 
or they buy their payroll, so-called, during the wintlr; 
time and they can come in on these permits quite 

successfully . 
It is our feeling that a restriction should be made on 

the permit. The permit is under the Motor Vehicles 
Ordinance, and yet the regulations governing the fact 
that you have authority to come in as under the 
Transport Public Utilities Board now. All we want is to 
put a restriction on the number of permits. Also, we 
even thought that some thought could be given to even 
raising the fee, even though we have the highest fee 
per permit in Canada now. 

There's one jurisdiction, let's say Alaska, it's im
possible to buy a permit in Alaska. They have an 
emergency type of permit, in other words if there's ~n 
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earthquake, they may let a Canadian carrier come m 
there, and I use the word "may", otherwise no. You 
apply to the I.C.C. in Washington, and maybe $25,000.00 
later and legal fees, you may get operating authority to 
go to Alaska. 

Not so in the Yukon, these people can come in for 
$50.00, they can come to, really what I call a small town 
P.S.V. board, compared to I.C.C. that's what it's got to 
be, and you either get operating authority and buy a 
plate, or failing that, they got in for a $50.00 permit, and 
we can't get into Alaska. 

Mr. Chairman: Mr. Lengerke? 

Mr. Lenge1·ke: Undoubtedly, Mr. Chairman, there 
are probably a number of amendments that probably 
the Transportation Association would like to see made, 
and I have spoken to them, an I would be hopeful that 
at some other point in time they will appear before this 
House or make some suggestions as to other amend
ments. 

At this point, though, we are dealing with the per
mits, and I know Mr. Taylor made a comment that 
kind of interested me, and I would like Mr. McRobb's 
reaction to it. In the Motion I've got that if you allow 
two permits per vehicle per year, is this really 
satisfactory, or should it be two permits per operator, 
or maybe it should be four permits per operator, but 
this is something that concerns me. 

Mr. McRobb: I think as a witness I would like to go 
back to my Association, and I think in something like 
this if it was possible, some thought should be given. I 
would seem to favour two permits per vehicle, and not 
limit to a company-because you can have one com
pany that's always got one or two trucks, and sure you 
might have a larger company, but in the case of a real 
public need, it could happen that we would have to 
bring all the rigs up here or something like that, and 
you would need 40 or 50 trucks. There's got to be some 
way of these loads being brought in, I would feel. 

Mr. Chairman: Mr. Lengerke? 

Mr. Lengerke: Mr. Chairman, in view of what Mr. 
McRobb has said, and I don't want to waste the time of 
the House and certainly we are not doing that by 
discussing this, but he just made th~omment that he 
would like to maybe talk to the Association further on 
this, I think there must be some question in his mind. In 
view of that, I would suggest that we maybe leave this 
Motion over. We should not deal with it. 

Mr. Chairman: Mr. Lang? 

Hon. Mr. Lang: While we have the witnesses here. 
I have a quesiton, and correct me if I am wrong, we 

are talking, we are discussing the permits of othE:_r 
jurisdiction's carriers coming into the Yukon. 

Now, I have talked to various truckers who lived in 
the Yukon for X amount of years, and finally have 
decided to invest in a truck. Now, my understanding is 
that the P.S.V. has more or less created a closed shop. 
In other words, the small guy that's finally got a few 
bucks together and is going to go into business, it's 

almost impossible for him to get a Public Service 
Vehicle licence. 

Now, am I correct in saying this? I have talked 
to three or four truckers that have had this problem, 
and then I understand as well that some of these people 
who are selling trucks, they are not of that much value, 
but their company is worth that much more because 
they have the P .S.V. operating authority. 

Mr. Chairman: Mr. McCall? 

Hon. Mr. Lang: Well , I want to know if that's 
correct. 

Mr. McRobb: Well Danny I for one am against 
people selling P.S.V.'s, this business of going and 
getting an authority and then sellfog it tomorrow. 

Hon. Mr. Lang: Is my statement correct, what I
have said more or less? 

Mr. McRobb: Not quite, Danny. If a small operator 
wants to go buy a truck and put it on the road 
tomorrow, it may sound harsh that we prevent- this 
man is prevented from hauling, let's say he's starting a 
freight haul between possibly here and Faro. It's for 
his good, and the public's good that he has to prove his 
case, because there's the other edge of it, you can have 
a different guy with a different truck every week, with 
a broken down truck, and nothing but difficulties. Is 
this what the people want in outlying communities, or 
do you want proper service, and the fellow who wants 
to buy a truck and drive it himself, there's opportunity 
in the Yukon for him to put it on lease with a company 
and aoncentrating on what he does best. 

In other words, he wants to drive the truck, he 
wants to own the truck, there is no problem doing that. 
If he wants to get into the trucking business, he has to 
prove public need, I would feel. 

Hon. Mr. Lang: Mr. Chairman? 

Mr. Chairman: Mr. Lang. 

Hon. Mr. Lang: Thank you. 
This is my point, is that okay, hypothetically I'm a 

trucker and I want to start my own business. I don't 
want to go under lease to White Pass. Now how good a 
case do I have to put forward to the Public Service 
Vehicle or Utility Board or whatever it is? This is my 
point. 

If I want to go into business and I have lived in the 
Yukon, I've paid my taxes, I should have that op
portunity. I shouldn't be snuffed out because White 
Pass has collected two or three P.S.V.'s by subsidiary 
company. 

Am I not correct in -

Mr. McRobb: Well, Mr. Taylor-

Hon. Mr. Lang: - saying that the P.S.V.'s, there's 
X amount of P.S.V.'s? · 

Mr. McRobb: Mr. Taylor happens to be the 
Chairman of the P.S.V. Board -

u 
() 



Hon. Mr. Lang: I realize that, I'm sorry, I'll direct 
the question -

Mr. McRobb: He could possibly answer that 
question, how hard it is to get a P.S.V. 

Mr. Chairman: Mr . McCall? 

Hon. Mr. Lang: Well Mr. Taylor, I want an answer 
to my question. 

Mr. Chairman: You're engaging in debate with the 
witness. 

Mr. McCall: Thank you, Mr. Chairman, I'm glad 
you realized that. 

In view of what Mr. Lengerke has stated, I think it 
would be an appropriate time if we put this Motion over 
and allow the witness to discuss this with the 
Association, and then maybe before the end of this 
Session, we could get together with the Association. 

Mr. Chairman: Mr . Lengerke? 

Mr. Lengerke: Yes, Mr. Chairman, I'll withdraw 
my Motion, with the approval of the seconder , the 
Honourable Member from Porter Creek? 

Hon. Mr. Lang: Okay, I will withdraw the Motion, 
but I have a question for Mr. Taylor -

Mr. Lengerke: And I would hope that the 
Association would be able to provide further in
formation later before the end of this Session. 

Hon. Mr. Lang: Mr. Chairman? 

Mr. Chairman: Mr. Lang? 

Hon. Mr. Lang: Mr. Chairman, I have a question for 
Mr. Taylor, and if I do get into debate with him, please 
don't -

How difficult is it for me as a private individual to 
get a P.S.V.? How, how - in other words, what do I 
have to show as good case or good cause in order to get 
an operating authority? 

Mr. Herb Taylor: Mr. Chairman, the conditions 
under which the Board operate are set out in the 
Transport Public Utilities Ordinance. There are, I 
think there's three main points that the Board must 
consider when they receive an application. 

One of them is the effect that the issuing of the 
operating authority may have on existing companies 
who are providing the same service, and another one is 
they must consider the ability of the applicant to 
provide proper service, and I'm not sure what the third 
one is, but it is not absolutely impossible to get an 
operating authority. 

The only criticism that the Transport Public 
Utilities Board has received from anybody is that they 
have issued too many operating authorities , and when I 
say that, I mean from anybody. 

Hon. Mr. Lang: Criticism by whom, Mr . Chairman? 
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Mr. Herb Taylor: Well the only criticism they have 

received by anybody is that they have issued too many 
operating authorities, and when I say that, I mean 
from anybody. 

Hon. Mr. Lang: Criticism by whom, Mr. Chairman? 

Mr. Herb Taylor: Well the only criticism they have 
received by anybody is that they have issued too many 
operating authorities. One year alone we cancelled 75 
operating authorities that hadn't been used that year. I 
have that list in my office, and I as a matter of fact, 
sent a list of the operating authorities that had been 
cancelled to the Transportation Association, because 
they were the biggest critics of the Board for issuing 
too many authorities. 

However , it's not impossible, but let's say it 's hard, 
and it should be, that's why the Board is there, is to 
protect the public from fly-by -night operators that will 
buy a truck that 's sold off by some company, and try to 
get into the transportation business which is something 
that they shouldn't be doing . 

Mr. Chairman: Mr. Taylor? 

Hon. Mr. Taylor: Yes, Mr . Chairman, this has 
always been an interesting subject. What would be 
wrong with proposing that any Yukon resident, or any 
Yukon based company, or anybody - and what I am 
trying to say is that lives in the Yukon, being able to go 
down, just like any - like picking up a driver's licence 
or a set of licence plates for his car , be able to go and 
say yeah, I see opportunity in the transportation 
business, I can haul just a little bit cheaper than the 
other fellow, and I can make things a little - I can 
make a few dollars here, and why can't - why 
shouldn 't he be permitted to go down and get a P .S.V. 
licence, and leave the Board to regulate over all P .S.V. 
holders on what they must do to maintain their 
licences, I suppose, in terms of public safety and public 
service. 

But why not? Why should we offer to just a few 
transportation companies in the Yukon, you know, the 
right to have P.S.V. licences? In other words, I think 
the Honourable Member from Whitehorse Porter 
Creek has a good point. Then if outside truckers want 
to come in , put them under the purview of the Board 
and make them make application in the normal route. 
But why not give a Yukoner a chance, and why allow 
monopoly in the Yukon? 

I would like to hear some comment on that, Mr. 
Chairman. 

Mr. Chairman: Mr. Berger? 

Mr. Berger: Thank you , Mr. Chairman, I have a 
question of Mr . Taylor . P .S. V. licence, how long can an 
operator hold onto a P .S.V. licence without using it 
actually . I am aware of some cases where there is 
people holding onto P .S. V. licences and have ab
solutely no truck or vehicle to use it on, except a pick
up maybe, a half ton truck or so? 

Mr. Herb Taylor: Well in the Public Utilities Board 
the opportunity is set out for anybody to complain to 
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the Board as to how the operating authority that a 
person holds or that a company holds , is operated. If 
evidence is supplied to the Board that a company has 
ceased to exercise the privilege of this operating 
authority then the board has the authority to cancel it. 
This is what I meant when I said in one year we can
celled 75 operating authorities . Those were mainly 
because the operator had not purchased licence plates. 
We have in the past reviewed operations that com
plaints were received on the method of their operation . 
If you know of any case where somebody has a P .S.V. 
licence just to hang on to it, well the Board would be 
interested in that. 

Mr. Chairman: Mr. Lengerke? 

M1·. Lenge1·ke: Yes, Mr. Chairman , I am looking for 
some direction from the Chair on this one. I don't want 
to lose this motion to this Session, and I am wondering 
if I should ask for a minute recess and ask for some 
point of reference. 

Mr. Chairman: I will declare a five minute recess. 

Recess 

Mr. Chairman: Order. 
Mr . Lengerke? 

Mr . Lengerke: Yes, Mr. Chairman , I would ask that 
the motion be left in Committee, and that is my 
request. 

Mr. Chairman: On that note I think I will terminate 
debate for the present time. 

I will now stand Committee in recess until 1: 30. 

Recess 

Mr. Chairman: I now call this Committee to order . 

Amendments to 8111 Number 2 

We will proceed with the Amendments to the Legal 
Aid Ordinance. 

"The following are amendments to Bill Number 2, 
Legal Aid Ordinance": 4. 04): 
<Reads Section 4.04)) 

Mr. Chairman: 17: 
<Reads Section 4.07)) 

Mr. Chairman: 9.Cl)(d): 
<Reads Section 9.0 )(d )l 

Mr. Chairman: 9.(1 )(e): 
<Reads Section 9.(l)(e)) 

Mr. Chairman : Delete 9. (1 l (f) and substitute with 
9.(2). 9.(2): 
<Reads Section 9. ( 2 l l 

Mr. Chairman: 12.( 4) : 
<Reads Section 12.(4)) 

Mr. Chairman: 14.(l)(a) : 
<Reads Section 14.Cl )(a)) 

Mr. Chairman: The addition of the "or" is the only 
correction there . 14.( 2): 
<Reads Section 14. (2) l 

Mr. Chairman: Clear? 

Mr. Chairman: Mr . Taylor? 

Hon. Mr. Taylor: Perhaps you could determine if 
there's any further debate on this Bill, if not I will 
make the appropriate Motion. 

Mr. Chairman: Is there further debate on this 
Motion? 

Mrs. Watson? 

M~. Watson: Mr. Chairman , I believe Section 
20(3), were we not going to make some amendments to 
make it pos_sible for us to have reciprocal agreements 
with other jurisdictions other than just Canada? 

Mr. Legal A~iso1·: This was thought so, Mr . 
Chairman. Mr. Gillespie , as I understood it, said to the 
House at that time, that he thought perhaps it might be 
done by regulations or through the administration. 

There will be no difficully in producing a similar 
section to the one which is in the Highways Ordinance. 

Mrs. Watson: Yes. 

Mr. Legal Advisor: If this is the wish of the House, 
we could do this . 

Mr. Chairman: Is this the wish of the House? 

Hon. Mrs. Whyard: Mr. Chairman, I think in view of 
the Member's remark earlier in discussion of this Bill 
it's of concern to her that citizens of other countrie~ 
may be affected, and this owuld be an enabling portion 
of the Ordinance. 

Mrs. Watson: Mr . Chairman, I would certainly like 
to see a similar section to that section in the Highways 
Ordinance inserted in here . If we have to use it fine if 
we don 't have to , at least it's there. ' ' 

Mr. Legal Advisor: If it please the House, you can 
report progress and we will bring it back to you again. 

Some Members: Agreed. 

Mr. Chairman: Mr. Lengerke? 

Mr. Lengerke: Yes, Mr. Chairman . This morning a 
letter was circulated to members from the Consumers ' 
Association. I was just wondering if any of the mem 
bers - I'm just drawing it to the attention, if any of the 
members took note of comments made there if they 
thought there was any merit . 

I think it had something to do with the disciplining 
committee or so on. There may be some concerns and 
there may not be. 

( 
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Mr. Legal Advisor: I believe that's legal 

professions. 

Mr. Lengerke: I'm sorry , okay . 
That's not Legal Aid , that 's correct , I'm sorry, I'm 

in the wrong Bill , and I apologize to the House. 

BIil Number 10 

Mr. Chairman: We will now turn to Bill Number 10. 

Mr. McCall: What Bill is that, Mr. Chairman? 

. . . Mr. Chairman: Bill Number 10, Public Health . 1: 
The Public Health Ordinance is amended by repealing 
subsection 9 (1) and substituting the following 
therefor: 9. (1 ): 
(Reads Subsection 9. (1) ) 

Mr. Chairman: Mrs. Whyard? 

Hon. Mrs. Whyard: Mr. Chairman, this change is 
being brought in as a result of a request from the City 
of Whitehorse. 

The present Ordinance, the Public Health 
Ordinance, limits the membership of his Health Board 
to five members, which is the Health Officer plus four 
rate payers , and since amalgamation into the metro 
area, the City of Whitehorse felt that in fairness to the 
various areas of the city , they needed greater 
representation on the Board, and it's a simple matter 
of changing this Section to allow them to do so . 

Mr. Chairman: 2: The said Ordinance is amended 
by adding thereto the following new section : 22. ( 1) : 

Hon. Mrs. Whyard: Mr . Chairman, I'm sure that 
there is going to be some member object to the Section. 

Mr. Chairman : 22. (1): 
(Reads Clause 22. (1) ) 

Mr. Chairman: Mr. ~aylor? 

Hon. Mr. Taylor: Mr. Chairman , I'm wondering if 
maybe perhaps I could direct my question to the 
Honourable Minister of Health , Welfare and 
Rehabilitation , and find out from her as to whether 
there is any machinery to be implemented in order to 
bring into force this Ordinance, or is (2) necessary? 

Hon. Mrs. Whyard : No, Mr. Chairman, the 
Honourable Member is absolutely right. There is no 
necessity for this Section in this particular Ordinance. 

Hon. Mr. Taylor: Mr. Chairman , I would then move 
that Section (2) of Bill Number 10 be deleted. 

Mr. Fleming: I second that Motion, Mr. Chairman . 

M1·. Chairman: All in favour ? 

Some Members: Agreed. 
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Mr. Chairman: I will now read the preamble and 
the title to the Bill . 
<Reads Preamble to Bill l 

Mr. Chairman: An ordinance to amend the Public 
Health Ordinance. 

Mrs. Watson? 

Mrs. Watson: Mr. Chairman, I would move that Bill 
Number 10 be moved out of Committee as amended . 

Mr. Chairman: Seconder? 

Hon. Mr. Taylor: I will second that. 

Mr. Chairman: Are you agreed? 

Some Members: Agreed. 

Mr. Chairman: We will proceed to Bill Number 12. 

BIii Number 12 

Hon. Mrs. Whyard: Mr. Chairman: may I just say 
how happy I am to see this piece of legislation. 

Mr. Chairman: The Pharmaceutical Chemists Or
dinance is amended by repealing Schedules 1, 2, 3 and 4 
of the said Ordinance, and substituting the following 
therefor : Schedule 1 ( 
( Reads Schedule 1) 

Mr . Legal Advisor: There was an occasiqn,and as 
Mr. Speaker is aware, on which it was suggested.,to the 
House that a Motion be passed deeming a portion of a 
Bill to have been read, and that Bill on being adopted, 
then says certain things were deemed to have been 
read . 

:1 am.just pointing that there is a precedent for it. . 

Mr. Chairman : Thank you , Mr. Legal Advisor . 

Mr. Taylor? 

Hon. Mr. Taylor: Mr. Chairman, the Legal Advisor 
is quite correct, and in some Bills of a highly technical 
nature, indeed, I must confess in the Consumer Bill , 
the Bill was deemed to have been read by the House. I 
think it would be appropriate in the case of this Bill , 
and at this time to move that Section 1 of the Bill Num
ber 12 be deemed to have been read. 

Mr. McCall: I will second that, Mr. Chairman. 

Mr. Chairman: Agreed? 

Hon . Mr. McKinnon: Mr. Chairman, I won't vote 
against the Motion and delay the House , but I thought 
that it would have been apropos in this instance that 
the Chair had it passed from Member to Member, so 
each member would have had an opportunity to in
volve himself as Chairman of Committee. It would 
have been an opportune time, I think , to have that take 
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place. 

Some Member: Question. 

Mr. Chairman: Mr. McCall? 

Mr. McCall: In view of what the Honourable 
Minister has just stated, I further object to that 
suggestion he made, simply because I have ~e~t ~if
ficulty with my pronunciations now, without ~ttmg m
to that sort of thing. 

Hon. Mr. Lang: Agreed. 

Mr. Chairman: The Honourable Me!Jlber is at least 
willing to admit it. 

All those in favour? 

Some Members: Agreed. 

Mr. Chairman: Who seconded the Motion? 

Mr. McCall: I did, Mr. Chairman. 
Mr. Chairman, I think we can get a clarification 

here. The Motion that was made was for Section 1 
which included all schedules. 

Mr.Chairman: Yes. 

Mr. McCall: Yes. 

Mr. Chairman: I will now read the preamble and 
the title to Bill Number 12. 
(Reads Preamble to Bill Number 12) 

Mr. Chairman: An Ordinance to Amend the Phar
maceutical Chemists Ordinance. 

Mr. McCall? 

Mr. McCall: Mr. Chairman, I move that Bill Num
ber 12 be moved out of Committee. I should say repor
ted out of Committee without amendment. 

Mr. Chairman: Seconder? 

Mr. McCall: Maybe you should have made a 
Motion. 

Ms. Millard: I will second it. 

Mr. Chairman: It has been moved that Bill Number 
12 be moved out of Committee without amendment. 

Mrs. Watson? 

Mrs. Watson: Mr. Chairman, just one question on 
this Bill. I don't like voting for yeah or nay for 
something that I don't understand at all , but I know it 's 
a necessity, but where does one get -- where did you get 
the list to put into the legislation? Does it come from 
the Federal Food and Drug Act, or you know, surely 
you must have had this list given to you. 

Mr. Legal Advisor: Mr. Chairman, it's been sup
plied by the Department of Health with a request that 
we update the list of various drugs and how they can be 
handled, and substitute schedule for schedule the dif
ferent classifications that we have in our present Phar
maceutical Ordinance. 

They are now becoming an agreed list throughout 
Canada, and this is the up-to-date list supplied to us by 
the Department of Health for this purpose. 

Mr. Chairman: Mrs. Watson? 

.Mrs. Watson: Mr. Chairman, again another 
question and it's generally - poisons, now these are not 
just medical poisons. They are poisons that are used in 
agricultural purposes, and this type of thi~g: These are 
not just drugs that are used for med1cme. Am I 
correct? 

Mr. Legal Advisor: Mr. Chairman, there's a list -
there's a Schedule 5 which is not being amended, and 
that Schedule, which is found in the original Ordinance, 
are certain poisons which can be supplied by stores or 
persons outside a radius of beyond five miles from 
where a pharmaceutical chemists' shop will be found. 

Such drugs as Formalin, and some things like that, 
that are necessary in everyday life or for farming pur
poses. These poisons can be supplied by hardware 
stores outside, say, in this case, the City of Whitehorse. 

The other drugs are each described in lists, ac
cording to the schedule. Some can be supplied by 
prescription; some can be supplied in certain mix
tures, and occasionally it would be less than a five per
cent solution, can be supplied to any person by any per
son for certain purposes. Each one has a classification 
set out at the commencement of the schedule, which is 
of a technical nature, but is a clear description to a per
son dealing in drugs, as to what his rights are. 

This does not include for any legal purposes, the 
drugs which are forbidden by the Narcotics Act , or the 
Food and Drug Act. They are not dealt with in. a le~al 
sense in this particular thing. We are only deahng w!th 
what pharmaceutists and such like people can do with 
drugs , or what people in everyday stores can or cannot 
do in relation to drugs. 

Mr. Chairman: Mrs . Watson? 

Mrs. Watson: Mr. Chairman, one more question. 
The reason I'm asking these questions is because very 
recently outside of the Yukon Territory, I went to buy a 
package of Mousecide, and in the past you u~ed to be 
able to go pick it up off the shelf, an? buy 1_t. . 

Now it 's locked up and you have to sign for 1t. Is this 
true in the Yukon Territory? Is this what we are up
dating , to do this sort of thing? 

Mr. Legal Advisor: Mr. Chairman , I wouldn 't 
recognize Mousecide without giving it a c?rrect, ac
curate description. Mousecide I'm sure ts a trade 
name. 

( ) 
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Mr. Chairman: Mr. Berger? 

Mr. Berger: Mr. Chairman , you will have to excuse 
my ignorance on many of the names here, but does this 
affect, by any chance, any cold medicine? For in
stance, I'm quite concerned about outlying com
munities where there are no drug stores, and right now 
some of the stores are able to carry a certain amount of 
medicine . I was just wondering if there's anything in 
there which restricts the sale of the thing in the 
outlying communities. 

Mr. Legal Advisor: Some will be affected, Mr. 
Chairman, but affected in an up-to-date way in that 
general , proprietary medicines can be sold. This is in 
general, things like Aspirin and so forth can be sold in 
any kind of a store. It doesn't need a druggist, if this is 
what you are talking about. They won't be locked up, 
but ones which should normally be sold on prescrip
tion, they would not be available in an ordinary store. 

But they should not have been in the first place, 
even before these lists were along. 

Mr. Chairman: Mr . Legal Advisor -

Hon. Mrs. Whyard : If I could just reassure the -

Mr. Chairman: Mrs. Whyard. 

Hon. Mrs. Whyard: Honourable Member from 
Dawson City, Schedule 4 which lists all the drugs that 
may be supplied by any person, contains as far as I'm 
aware, as a housewife and mother of three, all the 
usual normal preparations for anybody's cough, cold 
and-or. 

Mr. Berger: Mr. Chairman -

Mr. Chairman: Mr. Berger? 

Mr. Berger: - you might as well talk Chinese to me 
when I read this Section here, because I don't know 
anything of the Latin names. 

Hon. Mrs. Whyard: They are not Latin, Mr. 
Chairman. 

Mr. Chairman No, they are worse. 
·, . 

Mr. Legal Advisor: A lot of them are in English. 

Mr. Berger: A lot of them are in English, but in the 
same token -

Hon. Mrs. Whyard: Castor oil , for example, iodine, 
turpentine. 

Mr. Chairman: Mr. Legal Advisor, when was this 
list last updated? 

Hon. Mrs. Whyard: '58. 

Mr. Legal Advisor: 1958, Mr. chairman . 

Mr. Chairman: Am I to understand then that these 

,, 
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drugs that have been coming to you since 1958, have not 
been on the list, have not been on the list, have not been 
legally prescribed? 

Mr. Legal Advisor: Correct, Mr. Chairman. 

Mr. Chairman: I see. I see on page 6, half way 
down, Methamphetamine and its salts. From my 
understanding, that is no longer legally prescribed in 
Canada. 

Mr. Legal Advisor: Well the schedule says that it 
can only be sold on prescription of a medical prac
titioner. We are supplied with this information, and 
this doesn't tell us whether it can be legally sold, 
prescribed by a medical practitioner, but nobody can 
sell it except on a prescription. 

Mr. Chairman: Thank you, Mr. Legal Advisor. I 
cannot sell that - those drugs by prescription. 

Hon. Mr. McKinnon: Under the Food and Drug Act? 

Mr. Chairman: Under the Foou and Drug Act. 

Hon. Mr. McKinnon: WelJ, Mr. Legal Advisor, 
shouldn't we make sure that this is consistent with the 
Food and Drug Act? We have already seen one in
consistency, and I just think it's senseless to have 
legislation on our books which is realJy inconsistent 
with the Food and Drug Act. 

If it's banned, the sale or the prescription of _it 
across the country, certainly we shouldn't be-have it 
in our ,schedule that in the Yukon it can be prescribed · 
by a physician and surgeon in the Yukon. This is in
consistent. 

Mr. Legal Advisor: With r~spect, not necessarily, 
Mr. Chairman. This is a list which is being adopted by 
all the jurisdictions in Canada. If Canada wants to 
make representations about particular drugs or its 
own special rules, then of course, it is at liberty to do 
so, but it may come on the market again, it may be a 
ruling in respect of a drug from Canada, that although 
it's on this list Canada says we will put it in our 
schedule and fo~bid it, or not forbid it as the case might 
be. They have ddifferent rules governing it. 

But I think we should stick with the advice that we 
have, which is supplied by the Department of Health 
and they ask us to go to this list which is the up-to-date 
list coming across the provinces. 

Mr. Chairman: Mr. Berger? 

Mr. Berger: I think Mr. Legal Advisor just an
swered my question. I was going to ask if they had the 
same list in the other provinces, again my concern is in 
the outlying districts, that when a store orders a cer
tain amount of drugs, and if they have a different 
listing, say, in British Columbia, they won't~ able to 
sell this type of drug, and we won't be able to purchase 
the thing. I think you answered the question that 'we 
have a similar list in the pro_vinces·. 
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Mr. Chairman : Mrs . Whyard? 

Hon. Mrs. Whyard: Mr. Chairman , I'm concerned 
by the apparent conflict here between a list provided 
by the Federal Department, and information that 
medical practitioners are informed by that same 
Department that certain of those drugs are not to be 
used? 

If it's the wish of this Committee, I think perhaps we 
need a little assistance on this from the Federal 
Medical Officer . 

Mr. Chairman: With respect, Mrs . Whyard , I don't 
think that anyone is in a position to review this list, 
locally, and it would take a good deal of time and effort 
to do that. 

We can either accept the list as is, or we will be 
unable to accept it during this Session. I would also-I 
would suggest that we proceed with acceptance of the 
list. I think the one exception that I did mention is a 
minor one. 

Any further discussion? Mr. Taylor? 

Hon. Mr. Taylor: I was just simply going to clarify 
in my own mind that this follows the practice of the 
uniformity of legislation across Canada. 

Mr. Legal Advisor: Not that particular content, Mr. 
Chairman . It's at a different level, but it's the same 
kind of idea that they are trying to get a uniform list 
throughout Canada , and we are supplied with this list 
with a request to pass it, and at the same time, by the 
Department of Northern Health point out to us that we 
haven't revised our list since 1958, so we have got a 
double reason for passing the list at this particular 
time. 

Mr. Chairman: Are you ready for the question? 

Some Members: Question. 

Mr. Chairman: It was moved by Mr. McCall, 
seconded by Ms . Millard, that Bill Number 12 be 
reported out of Committee without amendment. 

Question? 

Some Members: Agreed. 

Motion Carried 

Mr. Chairman: I will now delcare a five minute 
recess. 

Recess 

Mr. Chairman: I shall now call the Committee to 

order. d. f 
we will proceed with the clause by clause rea mg o 

Bill Number 5, " An Ordinance to Amend the Game 
Ordinance". 

(Reads Clause 1) 

Mr. Chairman: Clear? 

Section 2: - Mrs. Watson? 

Mrs. Watson: The first section, on the definition of 
"big game", and I'm wondering why there was an 
amendment to it. Certainly there are reasons for 
bringing in amendments an in big game, the only 
difference I can see they have added "wolf" and 
"coyote" as big game. Now, why did they do this? Why 
is it necessary to have this amendment? 

Mr. Legal Advisor: Mr. Chairman, it's to give these 
animals the protection which is given to other big game 
animals . It's no longer legal under a hunting licence to 
shoot wolf or coyote. Prior to this, they were regarded 
as predators and they were at anyone's mercy, with or 
without a licence. 

Mr. Chairman: Mrs. Watson? 

Mrs. Watson: I'm not too sure on this , whether this 
is a valid question or not, but will you require the tags 
to hunt wolf and coyote? 

Mr. Legal Advisor: I don't think you require tags 
for them , but you need a licence. 

The game people would know that specific question 
better than I would . 

Mrs. Watson: But Mr. Chairman, I would like to 
have the answer to that specific question . 

Mr. Chairman: Mrs. Watson, we are unable to 
obtain witnesses at this time. Can we take that under 
advisement? 

Mrs. Watson : Fine. 

Mr. Chairman: 2: Section 2 of the said Ordinance is 
further amended by adding thereto the following new 
definitions : 
(Reads Section 2) 

Mr. Chairman: 3. (1). In the following subsections 
and paragraphs the expression 'game guardian' is 
repealed and the expression 'conservation officer' 
substituted therefor: 

Mrs. Watson: Mr. Chairman? 

Mr. Chairman: Mrs. Watson? 

Mrs. Watson: Mr. Chairman, why are we going to 
this trouble? Why are we substituting the name 'game 
guardian ' and substituting 'conservation officer'? 

Mr. Legal Advisor: I'm not sure of the precise 
reason, Mr. Chairman. I think it's because this is 
becoming a common designation in other places, and is 
readity unders! ood py tourists , and in addition I think it 
may be pride in the job by the officers who will be 
bearing the title. · · 

Hon. Mr. McKinnon : Mr. Chairman, there's also 
another reason. The Honourable Member from Watson 
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( Lake has for many years asked that the game guar
dians of the Yukon be classified as conservation of
ficers , to probably take away the narrow and 
restrictive enforcing type of attitude that most people 
of the Yukon had towards the game guardians , and I 
was sympathetic with him at that time, and I think that 
it is much more consistent with the total conservation 
practices of the provinces, and that we should be 
moving in this direction also . 

Mr. Chairman: The list is as appended 
(2): 

(Reads Section 3. (2) ) 

Mr. Chairman: Again the list is appended . 
(3): 

<Reads Section 3. (3) ) 

Mr. Chairman: 4: Section 7 of the said Ordinance is 
amended by adding thereto the following new sub
section: (3): 
<Reads Section 7 (3) ) 

Mr . Chairman: 5: Section 8 (1) of the Ordinance is 
repealed and the following substituted therefor: 8 (1): 
(Reads Section 8. (1) ) 

Mr. Chairman: 6. Paragraph 8 (2) (c) of the said 
Ordinance is repealed and the following substituted 
therefor: (2) (c): 
(Reads Section 8 (2) (c) 

Mr. Chairman: Mr. Taylor? 

Hon. Mr. Taylor: Mr. Chairman , just for the record, 
I would hope that conservation officers in dealing with 
this Section 6 would take into account the un
predictability of game and more particularly in 
reference to our highways , where game can come out 
of the bush or out of the right-of-way and get, you know, 
tangled up in a vehicle, often before people can do 
anything about it. 

I just hope that when the conservation officers deal 
with this Section that it's not misused. 

Hon. Mr . McKinnon: Mr . Chairman? 

Mr. Chairman: Mr. McKinnon? 

Hon.'Mr. McKinnon: I don't think there is any in
dication of this at all in any way, shape or form. As you 
know, amendments such as this were attempted in the 
Game Ordinance about, I think maybe, half a dozen 
years ago, and at that time-it was at the time when 
snow machines were just becoming common practice, 
·and we felt that enough was not known about them and 
their ability in the wilderness , to make legislation such 
as Section 6. 

We have instances n;w recorded that would make 
you sick, of instance after instance where w.ildlife has 
been harassed, pursued and killed usmg snow 
machines and other vehicles, in manners that any 
human being would just object to . I hope that before 
this legislation sees third reading, that the witnesses 
that are expert in this field are .able to relate some of 
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the instances that they have recorded, and that they 
know of that makes this type of legislation now man
datory in the Yukon. 

I think all of us ·.vho have been here for any period of 
time are kind of sad that this day has come to the 
Yukon, when this type of legislation is absolutely 
necessary, and a must for the perservation and con
servation of our wildlife population. 

Mr. Chairman: Mr. Fleming? 

Mr . Fleming: Yes, Mr. Chairman. I would like to 
ask Mr. Legal Advisor as to the authorities here on this 
very subject we are speaking of right at the moment, 
and how it carries over to the native peoples in the 
Territory. . 

Does this legislation also -- or is this legislation en
forced against them too, as to the hunting, and 
harassing animals with snowmobiles and such? 

Mr. Legal Advisor: Mr. Chairman, I can 't say about 
active enforcement, but I can say that this section is of 
general application, and applies to every person in the 
Territory. But that's just the legal section we are 
talking about. 

Mr. Chairman: Ms. Millard? 

Ms . Millard: Mr. Chairman, just to assure the 
Member from Hootalinqua, it is definitely enforced for 
Indian people also, because I know of severa l cases. 

Mr. Chairman: 7: Subsection 14 (1) of the said Or
dinance is repealed and the following substituted there 
for :14(1): 
(Reads Subsection 14 ( 1) ) 

Mr. Chairman (2): 
(Reads Subsection 14 (21) 

Mr. Chairman: (3) : 
(Reads Subsection 14 (3) l 

Mr. Chairman: Mr. Taylor? 

Hon. Mr. Taylor: Yes, Mr. Chairman, this Section 
causes me a little concern inasmuch as the trapper, in 
order to feed his dogs -- there's one question, par
ticularly I believe in the constituency of Ogilvie, where 
caribou meat is employed -- I believe they still must 
feed dogs caribou meat in Old Crow, and this type of 
thing. 

I don 't think that we should take the right of a trap
per, or take away from the trapper the right to feed 
game to his dogs in the bush. 

Mr. Chairman: Mr. McKinnon? 

Hon. Mr. McKinnon: Those dogs, Mr. Chairman, 
are not considered domestic animals under the Or
dinance. 

They are working dogs, and those animals are ex
cluded. It's only domestic dogs which are included in 
the Ordinance. 
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Mr. Chairman: Mr. Taylor. 

Hon. Mr. Taylor : Well this is fine. 

Mr. Chairman : 8, Section 18 of the said Ordinance is 
repealed and the following substituted therefor : 18 ( 1: 
(Reads Section 18 (1) ) 

Mr.Chairman : (2): 
(Reads Section 18< 2 l) 

Mr. Chairman: Ms. Millard? 

Ms. Mill:lrd: Mr. Chairman, this is good as far as it 
goes, but I don't really feel it goes far enough. I _re~lly 
think that it's time in the Yukon that we start thmkmg 
about the game that's available and the high cost· of 
living up here, and we should start making regulations 
and thinking about trying to implement a program as 
they have in the Northwest Territories, of _legally 
selling meat that is harvested in the Yukon Territory. 

Could we ask the administration if this is being con
sidered at all, and if it is being considered, when can 
we expect some kind of reaction to it? 

Hon. Mr. McKinnon: Mr. Chairman, it's being con
sidered as far as sub <2J. "Where the director may, 
subject to any condition he may impose, permit t~e 
meat of wildlife to be had and possessed and served m 
hotels. restaurants. public dining rooms or clubs or 

. other organizations on special occasi_ons (2) ~nd <_3>. 
and that is the limitation at this pomt that 1s bemg 
placed on how broad this exemption is. 

We have had. to this point, no application to the 
government for the serving of wild game. on ~ 
restaurant basis, and I think that we should wait until 
such application is made. or such indication is give~, 
that there is an organization or a group who want this 
permission, the abili ty to do so prior to amending the 
Ordinance. 

You will notice that the majority of the Ordinance is 
more restr ictive than it was prior. This is for a very 
good reasons. The Honour able Member from Watson 
Lake remembers and I can remember defending him 
on the need for a game count to be done for biologists , 
for proper game management people that could ac
tually do a survey of what we had in the Yukon as far as 
game was concerned. 

We know that in certain sections now of the Yukon, 
and the reason why there was some restrictions put in 
the big game management zones, is that in those_ areas 
without some protection there is no longer m the 
Yukon, a viable wildlife population. . 

Now, this Council has a responsibility, and a choice, 
because game is the only resource that we have under 
our control, that we can handle it properly and respo~
sibly , and make restrictions so th~t we can assure m 
perpetuity, a viable game population, or we can open 
the Ordinance wide open, kill off all the game and then 
don't have to worry about i.t for the rest of our lives . 

The present government feels that we , _,,, ~estric
ting in some instances, the wide ope~ness of the Game 

Ordinance up to this point in time and we thmk tnat we 
have sound arguments, and there are reasons for doing 
so. I don't think tha t we should open it to any wider in
terpretation until such time as it has proved necessary 
and someone can give the government and the Mem
bers of this Assembly, a valid argument why it should 
be opened any fur ther, and I think that we are 
prepared to look at that eventuality on sound game 
management pr actices when that request is made. 

Mr. Chairman : Supplementary, Ms. Millard? 

Ms. Millard: Yes, I would just like to point out to our 
Honourable Member , that as usual he has gone black 
and white, it's all or nothing, and I really think that we 
have the ability to control it enough so that we are not 
going to deplete the stocks of caribou or moose that are 
here. 

We obviously are knowing enough to set up game 
regulations and game reserves , so we should know 
enough, at least on even a restricted leve~ . I'm not 
talking about just in restaurants, but I mean 1t could be 
available as fresh meat in stores, and as it is in Inuvik, 
so I can't see why not. 

The experience in the Northwest Territories has cer
tainly proven good, and why can't we use their ex
perience and try to impose the same thing he~e, ~t 
least look into it. I don't feel that they are servmg 1t 
with the permission of the Commissioner once in a blue 
moon is really going to have any effect on the costo of 
living in the Yukon. 

Hon. Mr. McKinnon: Mr. Chairman, the answer 
was direct. I'm sorry if I give direct answers, instead 
of beating ar ound the bush, and saying nothing. I am 
saying the government has looked at it, at this point in 
time, and we are not prepared to open the Game Or
dinance to the extent that the Honourable Member 
wants. 

It takes a simple motion of this Assembly to change 
. tha t opinion of the government. 

Mr . Chairman: Mr. Berger? 

Mr. Berger : Yes, Mr. Chairman. Well actually I 
have the same proposal I think that I made it last time 
already. I'm not asking for opening the Game Or
dinance . 

My concern is about harvesting the present stock 
we are doing right now and not using it, and I think by 
having a place, an outlet, where this meat could be 
sold, I think we could further the whole process of 
game management, because we would make complete 
use of the game. Right now we are not. I mean, we are 
going to go to Section 17, and again we are talking 
about enforcement, with no monies for enforcement. 

I think we should look into the possibility of making 
full use of the game we are harvesting right now. Don't 
open the Game Ordinance any further . 

M r . Chairman : Mr. Taylor? 

Hon . Mr. Taylor: Mr. Chairman, I was just going ~o 
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comment on some remarks made by the Honourable 
Member from Ogilvie, and obviously she must be 
referring to the caribou - pardon me, to the reindeer 
meat which is available in Inuvik, but this is a 
domestic meat over there . These are domestic herds, 
and it's far different than taking wild game, and selling 
it. 

As a matter of fact , I can recall that they from time 
to time send in buffalo meat even up to Old Crow, 
which is also taken from a domestic herd in a park 
situation, but I agree with the comments made by the 
Honourable Member from Whitehorse North Centre, 
that it's taken an awful long time to build up the Game 
Department, and my little pet has always been the 
development of big game management areas, so that 
you can open an area or close an area as it requires. 
And to this point, I am reasonably pleased with the at
tention that has been given to the Game Ordinance and 
the game population, and though I may find faul t with 
a section or two of the Ordinance, I generally agree and 
I commend the administration for the work they·have 
done thus far in this field. 

Mr. Chairman: Mrs . Whyard? 

lion. Mrs. Whyard: Mr. Chairman , I would just like 
to add that from the point of view of this Department of 
Health, the ramifications of public sale of game meat 
are simply apalling. I know that many northerners 
have enjoyed the opportunity to have buffalo steaks 
which were imported from Woods Buffalo Park from 
time to time as the Honourable Member said. But these 
were killed under government supervision, and 
cleaned and cut up in a government abattoir near, at or 
near Fort McMurray , and are closely supervised 
between the time of the kiJJing and the time of con
sumption by the retail consumer. 

My understanding has always been, although , I 
haven't looked into it recently, that if you go into the 
field of selling meat for public consumption , you are 
then immediately under all the resetrictions of Food 
Acts and Consumers' Protection devices, and you 
would have to immediately have a government 
abattoir and government employees and licences and 
inspection of all of this meat before it could be sold for 
public consumption . 

Mr. Chairman: 9, The title to Part III and section 21 
of the said Ordinance is repealed and the follow ing 
substituted therefor : Part III , Special Prohibitions and 
Restrictions, Game and Game Birds . 21( 1) : 
CReads Section 21 (1 )) 

Mr. Chairman: (2 ) : 
CReads Section 21(2)) 

Mr. Chairman: 10, Section 22 of the said Ordinance 
is repealed and the following substituted therefor : 
22(1): 
(Reads Section 22(1 )) 

Mr. Chairman: (2) : 
<Reads Section 22 ( 2) l 
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Mr. Chairman: (3) : 
(Reads Sectiori 22(3)) 

Mr. Chairman: 11, Subsection 23(2) of the said 
Ordinance is repealed. 

12. Section 24 of the said Ordinance is amended by 
adding thereto the following: (2) : 
(Reads Section 24(2) ) 

Mr. Chairman: 13, Sub-section 25(6) of the said 
Ordinance is repealed and the following substituted 
therefor: (6): 
(Reads Subsection 25(6)) 

Mr. Chairman: 14, Subsection 26(1) and (2) of the 
said Ordinance are repealed and the following sub
stituted therefor: 26(1): 
(Reads Subsection 26( 1)) 

Mr. Chairman: (2): 
(Reads Subsection 26(2)) 

Mr. Chairman: 15, Section 27, of the said Ordinance 
is repealed and the following substituted therefor: 
27(1): 
(Reads Section 27 (1)) 

Mr. Chairman: (2) : 
<Reads Section 27(2)) 

Mr. Chairman: 16. Subsection 45(1) of the said 
Ordinance is repealed and the following substituted 
therefor: 45(1 ) : 
<Reads Subsection 45(1)) 

Mr. Chairman: 17. Subsection 58(1) of the said 
Ordinance is repealed and the following substituted 
therefor: 58(1): 
( Reads Subsection 58( 1)) 

Mr. Chairman: 18. Section 58 of the said Ordinance 
is further amended by adding thereto the following new 
subsection: (3): 
<Reads Section 58 (3)) 

Mr. hairman : 19. Section 61 of the said Ordinance 
is amended by adding thereto the following new sub
section: (2 ): 
meads Section 61 (2) l 

Mr. Chairman: 20. Subsection 62(1) of the said 
Ordinance is repealed and the following substituted 
therefor : 62(1 ) : 
<Reads Subsection 62( I) ) 

Mr. Chairman: 21. Subsection 66(2) of the said 
Ordinance is repealed and the following substituted 
therefore: (2) : 
(Reads Subsection 66(2)) 

Mr. Chairman: Mr . Fleming? 

Mr. Fleming: Yes, Mr . Ch)iirman. Under the 
dir~ction of this Ordinance, Mr. Legal Advisor, would 
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you say that an American citizen possibly - I see the 
two years, but could an American citizen of any kind 
right now, be able to have an assistant trapper's 
licence? 

Mr. Legal Advisor: He can at the moment, but the 
House will recall that we amended the trapper's 
licence requirements a fairly short time ago, to make it 
compulsory that you must be a Canadian citizen . We 
forgot to amend the assistant trapper's licence so that 
the assistant trapper has to be a Canadian citizen also. 
This is the change which has been made here , in 
correcting what was overlooked. 

Mr. Chairman: Mr. Fleming? 

Mr. Fleming: Yes , thank you , Mr. Chairman. 
I would also like to ask the - Mr . Legal Advisor one 

more question pertaining to the trapper's regulations. 
In the case of a trapper's licence now, can they form a 
group of say, a family group of people, maybe native, 
maybe otherwise but in any group to trap on that area 
for which that one licence registration was given. 

Mr. Legal Advisor: Mr . Chairman , I prefer not to 
answer that question directly , because a lot depends on 
what you mean by family in various situations. It 
would be a difficult question to answer just off the top 
of my head at the moment. 

I would prefer to discuss it in relation to a specific 
case, or what the practice is. 

Mr. Chail'man: Mr. Berger? 

Mr. Berger: Mr . Chairman, I would go further on 
this question from the Honourable Member from 
Hootalinqua , and especially say, for example, there's 
one Canadian in the group, and two foreign citizens, 
and they form a partnership, and legally the Canadian 
is entitled to the assistant trapper's licence, but can the 
American or foreign citizens legally attend the trap 
line? 

Mr. Legal Advisor: I would think probably not, but 
again it would depend on the individual circumstances. 
It is not intended that American citizens have the right 
to be trappers in any way. 

Mr. Chairman: Mr. Fleming? 

Mr. Fleming: Mr. Chairman , I agree with Mr. 
Legal Advisor , but I also think that we should be sure 
that this does happen . I'm not trying to give direction , 
I'm merely saying that I feel that we all should be sure 
that there is no American citizens working on our trap 
lines, because in the past it has been done. 

"The trappers are very concerned ab01,1t it. 

Mr. Chairman: Mr. Lengerke? 

Mr. Lengerke: There could be a point there that 
possibly that licence should be - certainly it should be 
made clear that it's only issued on an individual basis , 
and anybody - you know, if they are talking of a 
partnership of three or four people, that everyone 
should be a holder . I think -

Mr. Legal Advisor: Mr. Chairman, I don't think that 
partnerships do exist in relation to trappers, but what 
happens amongst the privacy of a family is a difficult 
thing to control. I m not aware that there are part
nerships , I think it's a family matter, and a person is 
issued a licence to trap in an area, and it's registered in 
his name. 

If he happens to be married to an American citizen 
or something like that, it's very difficult for the 
Director of Game to stand in the middle of the bed 
between a man and his wife. But these things being 
said, I don't think there are any difficulties, other than 
to cure at the moment, this particular anomaly dealing 
with the assistant trappers. 

Mr. Lengerke: Mr. Chairman, you must admit it 
may be fun. 

Mr. Chairman: Pardon? 

Mr. Lengerke : It may be fun. 

Mr. Legal Advisor : Yes. 

Mr. Lengerke: To stand in the middle of the bed. 

Mr. Chairman: Mrs. Whyard? 

lion. ~rs. Whyard: I can't let this opportunity pass, 
Mr. Chairman . 

I view with sadness the changing climate of the 
residents of the Yukon in this regard. There was a time 
when everybody who lived in the north felt that running 
a trap line was part of the way of life. I recall with 
affection, such characters as old Mrs. Wilkinson at the 
Pelly , who ran her own trap line for many, many 
years, as did each member of that family. 

She was a little bit of a thing, about five feet tall, as I 
recall, and the day that she received her first Old Age 
Pension cheque, she decided she didn 't have to run her 
trap line any more . Them days is gone forever , Mr. 
Chairman. 

Mr. Chairman: 22, Section 77 of the said Ordinance 
is repealed and the following substituted therefor: 
77(1): 
<Reads Section 77 Cl)) 

Mr. Chairman: (2): 
<Reads Section 77(2)) 

Mr. Chairman: Ms. Millard? 

Ms. Millard: Just on that section, because I think I 
am still going to harp a bit about this selling wildlife. I 
can ' t see how we can allow on an application and an 
issue of a licence to take wild wildlife for propagation, 
display, or export, when we are not allowing anything 
to be done with the dead wild life , which could be a real 
help to a lot of people in the Yukon. 

Why couldn't we just have the same thing for the 
meat? If it is available alive on the hoof, why isn ' t it 
available dead'? 

Mr. Legal Advisor: It depends upon whether it is a 
legal point or a policy point. As far as I know_ it is only 
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in exceptional cases that a licence would be 1ssueo 
under this section. Some of the time il would be for 
scientific purposes, some of the time it might be in 
response to an appli cation from an organization i11 
Alberta on an exhcange basis of some sort, and it needs 
to be subject to control. 

The only policy change that is being made in this is 
to !!hange the word "animal" for " wildlife" in response 
to the earlier definition. There is nothing being 
changed in part. 

Mr. Chairman: Ms. Millard? 

Ms. Millard : Mr. Chairman, it is still not really 
answering what I asked. I think that there could be 
special applicatins, special licences for people to sell it. 
Wha t if there is an over abundance of caribou in one 
area for a certain period of time. We could regulate it 
so tha t application was made and little shops could be 
set up . They could be inspected by the Medical Health 
Officer, certainly there would be certain risks in
volved. I know now that wildlife is sold and that it is 
being done illegally. 

When there is an over abundance somewhere
thank heavens they are not just leaving it out in the 
bush or throwing it out in the garbage. They are trying 
to pass it on and a lot of times it is paid for. We should 
have some means that we can carry on. I understand, I 
was answer this before from the Honourable Member 
from Watson Lake about the things- what is happening 
in the Northwest Territories? 

I unders tand that caribou are specifically exempted 
in the Northwest Territories under the Game 
Regulations , so that it is available for sale in the North
west Territories. Certainly, reindeer don't even come 
under that definition because they are domesticated. 

I think tha t we could really consider this seriously 
at this point in time. 

Mr. Chairman : Mrs . Watson? 

Mrs. Watson: Mr . Chairman, I may be wrong, but 
the way I interpret this section, people can make ap
plication to capture for zoos or this type of thing, live 
wildlife for the Yukon. I believe the Game Department 
is very, very careful before they allow these types of 
things to occur, and also for propagation where they 
may want to see whether wildlife will, certain kinds of 
wildlife will, how they survive in various areas. They 
can put them on Game Farms and this type of thing. 

I don 't think it is the taki9&..2.f wildlife to kill it tq use 
the meat, that is not the purpose of this section, 
whatsoever . 

Mr . Chairman : Ms. Millard? 

Ms. Millard: Perhaps I am not very clear because I 
was certainly not questioning the Game Department 
on whether or not they take care of wildlife which may 
be exported from the Yukon Territory . I certainly 
agree, that they no doubt thoroughly investigate 
something like that. It probably has never happened. I 
•cer·ta·in1y have never ·heard of any circumstances 
where wildlife has been taken tor propagation in the 
Yukon or outside the Yukon from here. 
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What I am questioning really is why ao we have this 

section and we don't have a section which would cover 
wild meat? 

Some Member: Being sold? 

Ms. Millard: Yes, being sold, well for display, well 
not for display , we could have it for sale, certainly . 
Under cer'tain regulations, under certain conditions, 
there should be a licence that would be available. All I 
am asking is that it could be considered and that we 
could have some background brought to us .:>n this. 
What is happening in the Northwest Territories, why 
can't it be applied here, and whether or not we could 
legislate for, perhaps the spring or next fall. 

Mr. Chairman: Mr. Lang? 

Hon. Mr. Lang: Yes. Mr . Chairman. I rise to say 
that I disagree with the Honourable Member from 
Ogilvie. Everybody that is a Yukon resident has the 
opportunity to go gel a licence to kill his moose, or 
whatever, one a year, or whatever it is . I just disagree 
with that philosophy. I have to agree with the Minister 
of Local Government that this is a resource that we 
have to husband and we have to harvest it. 

I don't think we are going to do it by selling it down 
~t Super-Yalu. 

Mr. Chairman: Mr. Fleming? 

Mr . Fleming: Yes, Mr. Chairman. As I understand 
this Ordinance, and if I am wrong - in any case - I 
understand it to read here and I start at 7, 14(1) it is 
against the law to abandon any meat, fresh or other
wise - if you kill an animal it is against the law to 
abandon it there. In this now I am only interested in 
what game is being killed today, which is one of the 
questions Mr. Berger brought up. 

They are not allowed to abandon such meat and 
then we go on into the Ordinance and find another 
paragraph , 2 - 18, the Director may, subject to any 
condition that he may impose, permit the meat of 
wildlife to be had in possession and served, which I feel 
does give that individual, or hunter, or game guide, or 
whatever a possibility if he feels something that he 
can't handle at all, it does give him a chance to get rid 
of something that may spoil. 

No? Well I understood 1t this way. I felt that this 
covered, or does cover any problem we would have 
with anything being killed today, as long as it is 
policed. 

Mr. Legal Advisor: Mr . Chairman, I would prefer 
that there was no mistake about this. The basic policy 
of the government is that there shall be no trafficking 
in game, alive or dead. 

That is the basic policy. 
This Ordinance sets out certain exceptions to this, 

which are set out. which in effect proves the rule. That 
is anyone who wants to make an exception to this must 
come in , account for himself, obtain a permit and then 
he is given permission to do that exceptional thing. 
Which is . Game Outfitters have their annual banquet , 
or there is some such occasion, they can ask for a 
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permit and they can serve, at that banquet, certain 
forms of game which are available. 

Under no circumstances is game permitted lo be 
bought and sold in the Territory that is just a no , no . 

The same thing with transporting animals from 
here to an Alberta Zoo or a foreign zoo. 

It can happen , basically for scientific purposes, 
which is a modern purpose of a zoo. It is an exceptional 
case and it has to be controlled very, very tightly. 

All jurisdictions in Canada are now controlling this, 
and in fac t, throughout the world. They are controlling 
it very very tightly. 

This is the government policy here and it is 
represented in this Ordinance. 

So far as I know it is not the government's intention 
to depart from that strict standard of control of this 
resource. 

Mr.'cirnirman: Mr. F leming? 

Mr. Fleming: Yes, Mr. Legal Advisor, I realize this, 
and yet I am in sympathy with the two members that 
are working on this, because I would like an instance of 
a game guide that goes hunting in the fall. and he 

· shoots. He is not. I don't think jeopardized in any way 
as to the amount of huntes he takes out. If he is there. 
he will handle it . therefore he gels twenty hunters and 
he goes out. and he kills 20 large game animals . 

He is obliged by law to do something with them. I'm 
sure he can 't eat them all himself. I would like an 
answer as to what could he do with them today? 

Mr. Legal Advisor: In the first instance, Mr. 
Chairman , the game guide is employed by an outfitter. 
The outfitter is controlling the operation , he is renting 
his facilities as an outfitter, to usuall y non-resident 
hunters . Each of those individual people who go out 
wiJh him , must have his own licence, his own fees, and 
They must the quite heavy fees in order to get per
mission to shoot the animals. 

The outfitter himself would normally shoot noth ing, 
except under his own personal licence. He gets no 
privileges whatever in relation to shooting the game, 
therefore, any game that is harvested, is the property 
of the individual hunter who pays perhaps $250.00 or 
$300.00 a day for the privilege of being allowed to do 
just that. He owns it. 

He can take it with him back to Arizona or 
California , or Santa Barbara. He can take it, but he 
cannot sell it, but he can give it away. He can give it to 
a hospital or a place in need , but under no cir
cumstances is he permitted to sell it. 

The game outfitter does not become the legal owner 
of that meat , but as a favour to the client, he might 
convey it to a hospital or a mission or to some friend , or 
something like that, but under no circumstances can he 
sell it. 

Mr. Chairman: Ms. Millard? 

Ms . Millard: Mr. Chairman, just as a suggestion, 
perhaps if the outfitter knew he was going to get 50 
cents a pound or a dollar a pound for edible meat, he 
would have more incentive to bring it in out of the bush 
instead of leaving it out there, because he snot going to 
make the effort to bring it in and give it to a hospital or 

someone in need. 

1r. Legal Advisor: Perhaps, Mr. Chairman, but the 
general feeling of the government is they prefer to pay 
the outfitter 50 cents a pound to leave the game on the 
range and in the mountains, rather than pay him 
anything to bring it in. 

Mr. Chairman: Mr. Berger? 

Mr. Berger: Mr. Chairman, in light of what Mr. 
Legal Advisor has just said, in other words , the 
government is encouraging the outfitter to break the 
law. 

Hon. l\lr. McKinnon: Is it against the law. 

Mr. Berger: It is against the law to leave the meat 
there, Mr. Legal Advisor just said that the government 
pays them 50 cents or a dollar to leave the game there . 

In order to get away from that, and to answer Mr. 
Lang 's suggestion here, because that was actually ill 
taken to me any stores can only operate in the hunting 
season, it's illogical to say that a wild game store 
should operate all the year around, if you haven't got 
no game. 

I don't know how you people would feel if I bring an 
example in from other countries, but there's other 
countreis in this world who have big game stores, 
where you can walk into any store, a wild game store 
and you can purchase a bird, you can purchase a wild 
boar, you can purchase a rabbit. you can purchase 
deer meat. Those people living there for 2,000 years, 
they are not dead yet. 

Mr. Chairman: Mrs. Whyard? 

Hon . Mrs. Whyard: Mr . Chairman, the Honourable 
Member has quite a valid argument there, but it's all 
based on the policy of the Government of the country 
he's quoting, and the amount of wild game they have 
available . 

I have been in countries where they actually hir~ 
people to kill deer. In New Zealand they do this, 
because there is a plethora of that particular type of 
animal and they are a plague. They are a plague, and 
they are a nuisance , and they have to be gotten rid of, 
but in this country the situation is not that. We are not 
trying to get rid of our wild game. 

Mr. Chairman: Mr .' Berger? 

Mr. Berger: Mr. Chairman, the Honourable 
Member misunderstands me. I'm quoting the 
European countries, where you have about a quarter of 
the area of what the Yukon Territory consists of, you 
have sixty million people living there, yet there is more 
game in that area than you have in the Yukon Territory 
right now, because there's proper management. 

The people could harvest game. For the last 2,000 
years and longer and still have game, and still manage 
to fill the game stores. That's what I am talking about. 
Those Game Ordinances here. we are encouraging 
outfitters to leave the game out there, becase there is 
no incentive to bring it in here. We encourage the 
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r foreign people to come in here for $120.00, $150 .00, to go 
out there to kill something, take the horns and leave the 
rest of the carcass out in the bush for bait for grizzl y 
bear. That's what we are doing right now. 

Hon . Mr . McKinnon: Mr . Chairman? 

Mr. Cha irm an: Mr. McKinnon? 

. Hon . Mr. McKinnon: I think this debate is going fa r 
beyond what the terms and the government policy was 
in bringing the amendment to this Game Ordinance 
down . 

The Game Ordinance was so asinine , before these 
amendments , that it was against the law if a big game 
outfitter served the meat of the animals tha t were shot 
on the hunt, in the camp. That's the truth, that's the 
simple facts of the law as it was . 

I know for a fact that it wasn't followed, big game 
outfitters were breaking the law, because it seems 
pretty senseless that when you have gone out and 
hunted these animals that you can't even use the mea l 
in the camp, and that's how stupid the law was. This 
amendment cures that. It is now within the law fo r the 
person, the big game outfitter to serve the mea t tha t 
his hunters have shot in that camp. 

That 's at least a step in· the right direction ; it 's not 
breaking the law to use some of the meat which the 
hunters have shot. I agree with many of the statements 
that have been made about the harvesting of big game 
in the Yukon . It's been only a five year period where 
the Government of the Yukon Territory has gone into 
any big game management techniques in any way, 
shape or form. The honest facts of the matter are, since 
the firs t day that there was a government of the Yukon 
Territory, that they didn 't have a clue as to what was 
actually there in the way of big game and how it should 
be harvested. 

Now, certainly all these things can and should and 
probably will come to pass at some time in the fu ture, 
but we have made more steps, and positive steps, in big 
game management within the last five years in the 
Yukon, than have been done in the last 100 years. 

I would suggest, Mr . Chairman , that with the ad
dition of the amendments that we now see, we are 
setting a policy which at least brings into some form of 
contemporary thinking , wildlife management in the 
Yukon , and everybody admits, and the Game 
Department will be the fi rst to admit , that we still have 
a long way to go, but thank God, we are getting on top 
of it in 1975, rather than 20 years down the pipe, 
because we wouldn 't have the ability of sitting here and 
talking about big game harvesting and management , 
because we wouldn't have any animals to talk about, if 
we had let it go any fur ther. 

So we have got a long way to go, but at least we are 
cognizant of the problem . We have got the people that 
can do something about it, and we are bringing in 
legisltion that reflects that policy . We shouldn't be 
attacking Section 77 as we are , in the area of the sale of 
wild game, that's a completely different policy 
situation : Section 77 allows for Al Ohming, or the 
Calgary Zoo or anybody else to come to the Govern
ment of the Yukon Territory and say look it, we would 
like to have a Dahl sheep from Sheep Mountain . Can 
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you let one go when they lamb , so that the people in 
Edmont0n, Alberta or Calgary or Toronto can have the 
ability of seeing a Dahl sheep in our zoo , and these are 
the terms and the conditions and the regula tions that 
we will import it under, if the Director of Game says 
yes , that's fine . We think that you should have that 
opportunity, and if you handle it this way and that way, 
you may have a lamb Dahl for your zoo . 

So yGu know, if we are talking about a different 
policy of looking further from what we are doing now 
into the harvesting of game eventually for sale, sure, 
that's a completely di fferent pol icy. I think we are 
going in the r ight direction with the amendments that 
we have now. and are one sight better than we were 
talking about ten years ago in this House, and that's for 
sure . 

Mr. Chairman: Thank you, Mr. McKinnon 

Mrs. Watson : Mr. Chairman? 

Mr. Chairman: It is now time-we have other 
obligations. The Chair will now entertain a, motion for 
Mr . Speaker to resume the Chair. 

Mr. McCall: Mr. Chairman , I make that Motion . 

Mr. Chairman: Is there a seconder? 

M1·. Berger: I will second that. 

Mrs . Watson: Mr. Chairman , on a point of privilege , 
I had something quite significant to say on this today. 

Mr. Chairman: It has been moved and seconded 
that the Speaker now resume the Chair. 

Are you agreed? 

Mrs. Watson: Disagree. 

Mr. Chairman : I'm sorry, are you agreed? 

Mrs. Watson: Disagree. 

Mr. Chairman: I declare the Motion carried. 

Motion Carried 

Mr . Speaker Resumes the Chair . 
Mr. Speaker: At this time I will call the House to 

order. 
May we have a report from the Chairman of 

Committees? 

Dr. Hibberd: Mr . Speaker, Committee convened at 
10 :45 this morning to discuss Bills , Sessional P apers 
and Motions. 

Mr. Gilespie , Assistant Commissioner and Mr. 
Taylor, the Territorial Secretary and Mr. McRobb, 
Past President of the Transportation Association were 
present as witnesses during the review of Bill Number 
9. 

I can report progress thereon . 
Motion Nu~nber 7, regarding Single Trip Perm its 
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was discussed. 

The Committee recessed al 11:45 a.m. and recon
vened at 1 :30 p.m. to consider amendments to the 
Legal Aid Ordinance, Bill Number 2. 

I can report progress on Bill Number 2. 
The Committee then considered Bill Number 10, an 

Ordinance to Amend the Public Health Ordinance. It 
was moved by Mr. Taylor, seconded by Mr. Fleming 
that section 2 of Bill number 10 be deleted and this 
Motion carried. 

It was moved by Mrs. Watson and seconded by Mr. 
Taylor that Bill Number 10 be moved out of Com
mittee as amended, and this motion carried. 

The' Committee then read Bill Number 12, An 
Amendment to the Pharmaceutical Chemists 
Ordinance. 

Section 1 of Bill Number 12 was deemed to have 
been read on motion by Mr. Taylor, seconded by Mr. 
McCall . 

It was moved by Mr. McCall, seconded by Ms. 
Millard that Bill Number 12 be reported out of Com
mittee without amendment, and this motion carried. 

I can report progress on Bill Number 5. 
It was moved by Mr. McCall, seconded by Mr. 

Berger that Mr. Speaker do now resume the Chair and 
that motion was duly carried. 

Mr. Speaker: You have heard the report of the 
Chairman of Committees, are you agreed? 

Some Members: Agreed. 

Mr. Speaker : May I have your further pleasure? 
The Honourable Member from Klondike? 

Mr. Berger : Mr . Speaker, I move that we call it five 
o'clock. 

Ms. Millard: I second that. 

Mr. Speaker: It has been moved by the Honourable 
Member from Klondike, seconded by the Honourable 
Member from Ogilvie, that we do now call it five 
o'clock. Are you prepared for the question? 

Some Members: Question . 

Mr. Speaker: Are you agreed? 

Some Members: Agreed . 

Mr. Speaker: I shall declare that the motion is 
carried. 

Motion Carried 

Mr. Speaker: This House now stands a djourned 
until 10:00 a .m . tomorrow morning. 

Adjourned 
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LEGISLATIVE RETURN NO. 3 
(1975 THIRD SESSION) 

December 2, 1975 

Mr. Speaker, 
Members of Council 

On December 1, 1975, Councillor Millard asked the 
following question: 

"In Issue 24 of the Minutes of the Standing Committee 
on Indian Affairs and Northern Development Mr. 
Digby Hunt stated that: Mining groups in each 
Territory have agreed with us to establish an em
ployment Committee in their chamber and to try to 
seek out ways and means of increasing the number of 
people employed who originate in the north. 

(a) Has this been done? 
Cb) Who is on the Committee? 
Cc) What success do they claim? 

The answer is as follows: 

The Yukon Chamber of Mines has recently established 
a Committee entitled "Yukon Mining Industry Com
mittee for the Employment of Northern Canadians". 
The Committee was initiated through a joint effort by 
DIAND and the Yukon Chamber of Mines. The Com
mittee is composed of : 

Mr. M.P . Phillips Yukon Chamber of Mines, Chair
man 
Mr. D. Tenney Chief Geologist, Whitehorse Copper 
Mr. R.E . Van Tassell Exploration Superintendent 
U.K.H.M. 
Mr. V.V. Jutronich Manager, Whitehorse Copper 
Mr. P. Frankish Employment Liaison Officer, YTG 
Mr. J . Fournier DIAND, Ottawa 
Mr. E . Standish Manpower and Immigration, 
Whitehorse 
Mr. C. Ogilvy Yukon Chamber of Mines, Manager 

The Committee has only recently been formed and 
meetings to date have been of an organizational nature 
therefore it is not possible to establish a success rate . 

J. Smith 
Commissioner 



Mr. Speaker 

SESSION PAPER NO. 7 
1975 (3rd) SESSION 

December 1, 1975 

Members of Council 

Landlord & Tenant Ordinance 

Rent Control Amendments 

On October 13 last the Prime Minister announced 
publicly that the Government of Canada was, through 
its own legislation and with the co-operation of the 
provinces, proceeding to control wage and price in
creases throughout Canada for the purpose of ending 
the upward inflation spiral. At a federal-provincial 
housing officials meeting on November 24 the federal 
government proposed an 8 percent rent increase 
ceiling for all jurisdictions across Canada. All 
provinces have either passed or are in the process of 

developing rent control legislation. British Columbia, 
Alberta and Ontario have selected the 8 percent level , 
Prince Edward Island has opted for 10 percent. The 
other provinces have not yet indicated their intentions. 
The territorial goveinment is acquiring the pertinent 
legislation as it becomes available. 

Rent control legislation will not be introduced in the 
Yukon until it can be determined whether it is in fact 
needed and, if so, how alternative legislative measures 
might affect the Yukon and what sort of administrative 
machinery these options would entail. 

The territorial government will monitor rental rates by 
registering complaints made to the Territorial 
Secretary 's office. Rent control legislation will be 
introduced if the government finds that landlords are 
not remaining within the spirit of legislation adopted 
by the federal government and neighbouring 
provincial jurisdictions. 

J. Smith, 
Commissioner. 
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The Yukon Legislative Assembly 
December 4, 1975 

December 4, 1975 

<Mr. Speaker reads Daily Prayer) 

Mr. Speaker: Madam Clerk, is there a quorum 
present? 

Madam Clerk: There is , Mr. Speaker. 

Mr. Speaker : I will now call this House to order . 

ROUTINE PROCEEDINGS 

Mr. Speaker: We will proceed with the Order Paper 
this morning. Are there any Documents or 
Correspondence for tabling? 

The Honourable Member from Whitehorse Porter 
Creek? 

legislative Returns Nos . 6 and 7 

Hon. Mr. Lang: Yes , Mr. Speaker, I have for tabling 
today, Legislative Returns Numbers 6 and Number 7. 

Mr. Speaker: The Honourable Member from 
Whitehorse West? 

Legislative Returns Nos. 4 and 5. 

Hon. Mrs. Whyard: Mr. Speaker, I have for tabling 
today, Legislative Returns Number 4 and Number 5. 

Mr. Speaker: Are there any further Correspc,n
dence or Docwnents for tabling? Are there any 
Reports of Committees? Introduction of Bills? Are 
there any Notices of Motion or Resolution? / 

The Honourable from Hootalinqua? 

Mr. Fleming: Yes, Mr. Speaker . I would like to give 
Notice of Motion, seconded by the Honourable Member 
from Kluane, that Legish • .ion Return Number 5 be 
moved into Committee for discussion . 

Mr. Speaker: Are there any further Notices of 
Motion? The Honourable Member from Klondike? 

Mr. Berger: Yes, Mr. Speaker, I would like to give 
Notice of Motion concerning the radio coverage under 
the Canadian Broadcasting Corporation . That's 
seconded by the Honourable Member from Mayo . 

Mr. Speaker: Are there any further Notices of 
Motion or Resolution? Are there any Notices of Motion 

for the Production of Papers? 
We will then proceed to the Question Period . ,. 

ORDERS OF THE DAY 

QUESTION PERIOD 

Mr. Speaker: Madam Clerk, could you ascertain if 
Mr . Commissioner would be available to the House this 
morning? 

(Madam Clerk Leaves Room) 

Mr. Speaker: I will declare a brief recess. 

Re,;ess 

<Madam Clerk returns followed by Commissioner) 

Mr. Speaker: At this time I will call the House back 
to order . Have you any questions -this morning? The 
Honourable Member from Klondike? 

Questln Re: Environmental Impact Study on Dempster High• 
way 

Mr. Berger: Yes, Mr. Speaker, a written question to 
the Commissioner. In May, 1972, the federal govern
ment contracted with Schultz International Limited, 
an ecological and environmental impact stuqy on the 
Dempster Highway, and I am wondering if this report 
could be made available to this House? 

Mr. Speaker: The Honourable Member from 
Ogilvie? 

Question Re: ltent Confrol 

Ms. Minard: A verbal question for Mr. Com
missioner, concerning Sessional Paper Number 7, 
Rent Control Amendments, it states that rent control 
legislation will not be introduced in the Yukon until it 
can be determined whether it is in fact needed. Could 
the administration tell us how they are going to 
determine whether it is needed? 

Mr. Commissioner: Mr. Speaker, I think that we 
have attempted to answer that in the last paragraph. 
The Territorial Government will monitor rental rates 
by registering complaints made to the Territorial 
Secretary's office. Rent control legislation will be 
introduced if the government finds that landlords are 
not remaining within the spirit of legislation adopted 
by the federal government, and neighbouring in 
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provincial jurisdictions. I would like to suggest, Mr . 
Speaker , that we would be happy to enlist the 
assistance of members of this House and their con
stituencies and their ridings, that if they do have 
complaints that are being brought to their attention, 
that they would get them registered directly, telephone 
call or otherwise, with the Territorial Secretary's 
office, and this is the means that we will use to monitor 
this particular situation. 

Mr. Speaker: The Honourable Member from 
Ogilvie? 

Ms. Millard: Mr. Speaker , r was hoping for 
something more specific than what it does say in 
Sessional Paper Number 7. 

For instance, are you accepting collect calls from 
outside the Whitehorse area? What - are you going to 
have an advertising campaign? Are you going to do 
anything through the mails? 

Mr. Speaker: Mr. Commissioner? 

Mr. Commissioner: Mr. Speaker, certainly as far as 
the telephone call situation is concerned, why, we 
would be most happy to accommodate that. Insofar as 
any kind of an advertising campaign is concerned, I 
don 't believe that one has been contemplated , but if it 
is the feeling of the House that we should embark on 
something of this nature, why I'm sure that every 
consideration will be given to it. 

We would be very hopeful that members in their 
normal coonstituency duties would be the ones that 
would prompt complaints or information of this nature, 
to come to our attention . 

Mr. Speaker: The Honourable Member from 
Whitehorse Porter Creek? 

Hon. Mr. Lang: Yes, Mr. Speaker , I would like to 
add something to what the Commissioner has said. 
There was an advertising campaign in Whitehorse, in 
the Municipality of Whitehorse here about ap
proximately a week ago, and I think I should read this 
press release from the Consumers' Association . 

It states, "The Consumers ' Association has just 
completed a survey in an attempt to determine the 
need for rent price control in the Yukon . The results 
will be submitted to the Territorial Council. From the 
results of this survey, only three phone calls, we can 
only assume that the majority of Yukoners in rental 
situations are satisfied with things as they are, and we 
are not convinced that rent price controls are 
necessary at this time or that there is a need for a ren
talsman. 

"The survey was publicized in the air and in the 
newspapers . The following two questions were put to 
the public: (1) Do you feel a rentalsman is needed in · 
the Yukon? (2) Do you feel rent price control is 
necessary in the Yukon? Two phone numbers were 
listed to nomitor a yes or now answer to the-question." 

We will be taking a very hard look al this •in the 
future, but this is the result of on_e advertising cam
paign . 

Mr. Speaker: Are there any further questions? The 
Honourable Member from Kluane? 

Question Re: Paving of Haines Road & Alaska Highway 

Mrs. Watson: Mr . Speaker , I have a question for the 
Commissioner this morning , and he can take it as a 
written or oral question , dependent upon what in
formation he has available , and it's regarding the news 
release on the paving of the Haines Road and the 
Alaska Highway from the Haines Junction to the 
border. 

Part of the news release stated that the U.S. hopes 
to complete the agreement with Canada regarding the 
paving of this portion of Northern Canada, and they 
hope to begin the reconstruction of the cut-off by next 
spring. Now, my question is, does the Commissioner 
have any idea of the terms and conditions of that 
agreement that the U.S. is negotiating with Canada, 
and the specific effects th is agreement will have upon 
the Yukon Territory? 

Mr. Speaker: Mr. Commissioner? 

Mr. Commissioner: Mr. Speaker, a certain amount 
of information is available, nowhere near the amount 
of detail, I'm sure, that would completely satisfy the 
question that has been raised by the Honourable 
Member, but r would be very happy to bring forward a 
detailed list of such information as we have, for the 
benefit of the House. 

Mr. Speaker: The Honourable Member from 
Ogilvie? 

Question Re: Yukon Exit Survey 

Ms. Millard: A verbal question to Mr. Com
missioner . Will the results of the Yukon exit survey 
which was done this summer be tabled in this House? 

Mr. Commissioner: Mr. Speaker, under present 
weather conditions , we may have to revise the whole 
summary, but how about if we say that we will get it 
forward here to the House just as quickly as it has been 
compiled? 

. Mr. Speaker: The Honourable Member from 
Kluane? 

Question Re: Areas of cut backs In Health Service 

Mrs . Watson: Mr. Speaker, I have a question for the 
Minister of Health and Welfare and she may take this 
as a written question, and it's regarding the Yukon 
Region of Northern Health Services, and I think we all 
recall the notice that cut-backs. it was necessary to 
make cut-backs within their budget, and their proposal 
at one time was to close the surgical ward . 

I would like to know in what specific areas they are 
proposing to make the cut-backs for the rest of the 
year? 



Mr. Speaker: The Honourable from - oh, this is a 
written question, it this correct? 

The Honourable Member from Ogilvie? 

Qu .. tlon Re: MIieage RatH 

Ms. Millard: A question for the Minister of Health, 
Welfare and Rehabilitation. 

~ile the Executive Committee was in Dawson, the 
subJect of mileage for people attending medical ap
pointments outside of their home town was brought up, 
and it is now currently 10 cents a mile for someone 
driving their own car to come to Whitehorse. 

Is the Honourable Minister's Department in
vestigating this, and is there a possibility of a raise? 

Hon. Mrs. Whyard: Mr. Speaker, we investigated 
the rate which is paid for people who drive to 
Whitehorse to receive medical assessments. There is 
an alternative, of course; if you come by bus, your 
transportation is covered. 

If you prefer to come by private vehicle, the rate 
that is paid is the same rate as public servants are paid 
when using their own vehicles. If the Member wishes to 
have any other action implemented, I would certainly 
entertain that request. 

Mr. Speaker: Are there any - the Honourable 
Member from Whitehorse Riverdale? 

OuHtlon Re: New Subdivisions 

Mr. Lengerke: I have a question this morning to the 
Honourable Minister of Local Government, and he 
may either take this as a written one or an oral one. 

What consideration, if any, has been given to 
allowing municipalities, and specifically the City of 
Whitehorse, for developing new subdivisions under 
their sole direction and standards, set by the 
Municipality, but still within the financial assistance of 
the Territorial Government? 

Mr. Speaker: The Honourable Member from 
Whitehorse North Centre? 

Hon. Mr. McKinnon: Mr. Speaker, the Municipality 
of the City of Whitehorse now has land transferred to 
them under their complete control and jurisdiction, in 
the Takhini and Valleyview areas, and they are, of 
course, completely and absolutely within their 
prerogative to that land as they see fit. 

I can only say, Mr. Speaker, that if they do a 
competent job in developing that land, then this 
government has no objections to other areas being 
designated that they can also develop. This might 
interest members to know that the Planning Board of 
the City of Whitehorse has passed a resolution saying 
that they would rather at this time, the Territorial 
Government continue to develop subdivisions and the 
City not be in the business of developing land. They 
have the land, and they are welcome to go ahead and 
try it. 

Mr. Speaker: Are there any further questions? 
Mr. Commissioner? 
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Mr. Commissioner: Mr. Speaker, a question 

yesterday from Councillor Millard, if I may answer at 
this time? 

Mr. Speaker: Proceed. 

Mr. Commissioner: And the question inquired about 
the number of Yukoners who had been involved in the 
Arctic Gas training program for native northerners , 
and asked whether there was any government control 
or involvement in this program. 

The answer, Mr. Speaker, Nortran. the Northern 
Petroleum Industry Training Program, was instituted 
by Canadian Arctic Gas to develop a nucleus of trained 
northern residents who would be available lo work on a 
gas pipeline. 

To date, 13 Yukon residents have been enrolled in 
this program but have left. A further four are currently 
in the program. The primary involvement of govern
ment has been througb. Canada Manpower who have 
assisted in the recruitment program and provided 
mobility assistance to applicants as well as 
establishing industrial training contracts for some 
northerners which provide for on-the-job training. 

Mr. Speaker: We will then proceed to - on the 
Order Paper to Public Bills. 

PUBLIC BILLS 

Mr. Speaker: May I have your pleasure? 
The Honourable Member from Whitehorse West? 

)8111 No. 10, Amendments, first Reading 

Hon . Mrs. Whyard: Mr. Speaker, I move, seconded 
by the Honourable Member from Mayo , that the 
amendments to Bill 10 be read a first time. 

Mr. Speaker: It has been moved by the Honourable 
Member from Whitehorse West, seconded by the 
Honourable Member from Mayo, that the amendment 
to Bill Number 10 be now read a first time. 

Are you -prepared for the question? 

Some Members: Question. 

Mr. Speaker: Are you agreed? 

Some Members: Agreed. 

Mr. Speaker: I shall declare the Motion carried. 

Motion Co"led 

Mr. Speaker: When shall the amendment be read 
for the second time? 

8111 Ho. 10, Amendments, Second Reading 

Hon. Mrs. Whyard : Mr. Speaker, I move, seconded 
by · the Honourable Member from Mayo , that the 
amendments to Bill 10 be read a second time. 

~r. Speaker: It has been moved by the Honourable 
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Member from Whitehorse West, seconded by . the 
Honourable Member from Mayo that the amendment 
to Bill Number 10 be now read a second time. 

Are you prepared for the question? 

Some Members: Question. 

Mr. Speaker: Are you agreed? 

Some Members: Agreed. 

Mr. Speaker: I shall declare the Motion as carried. 

· Motion Carried 

811/ No. 10, Third Reading 

Hon. Mrs. Whyard: Mr. Speaker, I move, seconded 
by the Honourable Member from Mayo, that Bill 10, 
"An Ordinance to Amend the Public Health 
Ordinance" be read a third time. 

Mr. Speaker: It has been moved by the Honourable 
Member from Whitehorse West, seconded by the 
Honourable Member from Mayo, that Bill Number 10 
be now read a third time. 

Are you· prepared for the question? 

Some Members: Question. 

Mr. Speaker: Are you agreed? 

Some Members: Agreed. 

Mr. Speaker: I shall declare that the Motion is 
carried. 

Motion Carried 

Mr. Speaker: Are you prepared to adopt the title to 
the Bill? 

Hon. Mrs. Whyard: Yes, Mr. Speaker, I move, 
seconded by the Honourable Member from Mayo, that 
Bill Number 10 do now pass and that the title be as on 
the Order Paper. 

Mr. Speaker: It has been moved by the Honourable 
Member from Whitehorse West , seconded by the 
Honourable Member from Mayo, that Bill Number 10 
do now pass and that the title be as on the Order Paper. 

Are you prepared for the question? 

Some Members: Question. 

Mr. Speaker: Are you agreed? 

Some Members: Agreed. 

Mr. Speaker: I shall declare the Motion as carried, 
and that Bill Number 10 has passed this House. 

Motion Carried 

SIii No. 12, Third Reading 

Hon. Mrs. Whyard: Mr. Speaker, I move, seconded 
by the Honourable Member from Mayo, that Bill 
Number 12, "An Ordinance to Amend the Phar
maceutical Chemists' Ordinance" be read a third time. 

Mr. Speaker: It has been moved by the Honourable 
Member from Whitehorse West, seconded by the 
Honourable Member from Mayo, that Bill Number 12 
be now read a third time. 

Are you prepared for the question? 

Some Member:s: Question. 

Mr. Speaker: Are you agreed? 

Some Members: Agreed. 

Mr. Speaker: I shall declare the Motion as carried . 

Mot/on Carried 

Mr. Speaker: Are you prepared to adopt the title to 
the Bill? 

Hon. Mrs. Whyard: Yes, Mr. Speaker, I move, 
seconded by the Honourable Member from Mayo, that 
Bill Number 12 be now passed and that the title be as on 
the Order Paper . 

Mr. Speaker: It has been moved by the Honourable 
Member from Whitehorse West, seconded by the 
Honourable Member from Whitehorse West, seconded 
by the Honourable Member from Mayo, that Bill 
Number 12do now pass and the title be as on the Order 
Paper. 

Are you prepared for the question? 

Some Members: Question. 

Mr. Speaker: Are you agreed? 

Some Members: Agreed . 

Mr. Speaker: I shall declare that the Motion is 
carried and that Bill Number 12 has passed this House. 

May I have your further pleasure? 

Mr. McCall: I move that Mr. Speaker do now leave 
the Chair, and that the House resolve itself in the 
Committee of the Whole for the purpose of considering 
Bills, Sessional Papers and Motions. 

Mr. Speaker: Is there a seconder? 

Mr. Berger: I second that, Mr. Speaker. 

Mr. Speaker: It has been moved by the Honourable 
Member from Pelly River, seconded by the 
Honourable Member from Klondike, that Mr. Speaker 
do now leave the Chair and the House resolve in the 
Committee of the Whole for the purpose of considering 
Bills, Sessional Papers and Motions. 

Are you prepared for the question? 

Some Members: Question. 



/Ir. peaker : Are you agreed? 

Some Members: Agreed. 

Mr. peaker: I shall declare the Motion as carried, 
and the Honourable Member from Whitehorse South 
Centre will take the Chair in Committee of the Whole . 

Motion Carrlttd 

(Mr. Speaker leaves Chair) 

COMMITTEE OF THE WHOLE 

Mr. Chairman: I call this Committee to order and 
declare a brief recess. 

Mr. Chairman: I now call this Committee to order . 
We: have for discussion this morning, Sessional 

Paper Number 4 entitled ' A Comprehensive Alcohol 
Program - Problem Prevention Program" . We have 
as a witness this morning. Mr . Bill Cline, Chief of 
Alcohol and Drug Services. 

Mrs . Whyard? 

. l~on. Mrs_. Whyard: ~r. Chairman, it's a great 
privilege to introduce this Sessional Paper this mor
ning to Committee. I would first like to pay tribute to a 
large number of people who have been working in the 
background for several years, whose combined efforts 
have resulted in this latest proposal now coming before 
you . 

These include the membership in the sub
committee on Alcohol , as well as the Chief of Alcohol 
and Drug Services, and his staff, who actually 
prepared and would implement the program outlined 
here . 

The establishment of our Alcohol and Drug Services 
Branch in the Department of Health and Welfare was a 
direct result of some of the recommendations which 
came from the sub-committee on Alcohol and a 
number of others have also been implemented . 

I would like to read into the record, Mr . Chairman, 
the names of some of the Committee members whose 
work has largely gone unrecognized . They included 
Inspector J. Hunter, William Milner Edie Walter 
W!lliam Woods, C: Helander, Ian Jon~s, R. Thibault: 
Wm Gladman, Ceha Asselin, J. Noble , Pat Harvey and 
W.J . Millar. 

T~e~e were others from time to time , and ap
prec1at1on from this Department is extended to them 
for their hours of work. 

Alcoholism affects every level of our society 
socially and economically. Its effect on our health and 
rehabilitation costs is astronomical . ational statistics 
tells us that in terms of health and social costs. alcohol 
rel_aled problems are responsible for 30 percent of all 
child welfare, 20 percent of all family welfare 15 
percent of mental hospital care and 10 ·percent of all 
general hospital cases. 

In lhe situational analysis study of alcohol con-
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sumption in the Yukon Territory, prepared recently by 
our Alcohol and Drug Services Branch, it was shown 
that approximately 13.5 percent of all consumers here 
are at a level of drinking which has been determined lo 
be injurious to their health, and of that number. ap
prosimately half requi re heallh. welfare. social and 
law enforcement services at a rate that is dispropor
tionately higher than others. 

The problem of alcoholism has become the number 
one priority in this Department of Government. There 
is a growing public awareness of it severity and the 
need for a change in direction , which encourages us to 
bring this program before you at this time. The public 
climate as we have found it in every part of the Yukon 
in recent months, is most receptive lo any practical 
steps we can take to combat the increases in abuse of 
alcohol. 

Pm pir recemt Ex-Com tour of the Yukon. Mr. 
Chairman, I found that in every setllement. band 
councils, municipal officers , public health nurses, 
doctors and social workers had one main problem they 
wanted to discuss , how to help the growing number of 
alcoholics in their community . 

The one encouraging factor in the present situation. 
Mr . Chairman , is that these communities are asking 
for help, and so are many individuals . Yukoners are at 
last admitting , openly , the extent and gravity of this 
problem , and because of this support, we can and must 
take firm steps to combat and contro l the excessive use 
of alcohol. 

We can help only if our staff workers are invited into 
the communities. We are not a law enforcement group, 
but rather a counselling and treatment oriented arm of 
this government. 

In this Sessional Paper, we are asking for the 
support needed to extend this arm into every area 
where help is needed and asked for. One such extension 
will be the detoxification centre to be opened soon in 
Whitehorse , a partially medical facility from which 
persons with alcoholic problems can be steered into a 
period of programmed rehabilitation . offered by our 
associates at Crossroads , in their new quarters made 
available by this government. 

Another arm will be extended into native com
munities, where the band council and workers have 
recognized the need for a special program. An 
educational advertising campaign is part of our plan. 
Mr. Chairman , and we ask the co-0peration of all 
members in changing the spurious image of the 
average Yukoner, from a beer-bellied, bearded booze 
artist into something a little closer to actuality. 

Where this phoney, Klondike-Mike stereotype 
originated , I am unable to say. As far as I know, there 
is no historical background for this theme. The men 
and women who face the hardships of the Chilcoot 
Trail , certainly had no time for boozing on the way, and 
once they arrived in the Klondike, they were most of 
them too busy scratching to make a living in those 
frantic early years to waste time or monev on booze . 

The most vaunted saloons and dance halls are not 
the only buildings in Dawson City, despite the 
romantized version Hollywood has been peddllng for 
decades . 
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As for the saloons themselves, Mr. Chairman 
history records the fact that they closed without ~ 
whimper at mid-night every Saturday, observing the 
sanctity of the Lords Day Alliance, a more sedate 
situation then prevails in the Yu_kon today. 

I believe the blame for !his phony image can be laid 
at the door of some unidentified faceless account 
executive in an advertising agency handling 
somebodys brewery account. They have kept alive the 
image of a hard drinking bunch of boys whooping it 
up in the Malmut Saloon. Yukoners know that the·man 
who created those legendary scenes was quite little 
bank teller who was scarely noted for his drinking 
prowess. 

It is time that we establish our own image of the 
Yukon in minds of other Canadians and tell it the way it · 
is. We have nothing to apologize for. Our way of life is 
attractive enough to bring hundreds of new comers 
annually who prefer our northern challenge to the 
softer way of life in the south. We are not all drunks. 
We are spending a lot of time, effort and money trying 
to help those who don't want to be. 

H. David Archibald of the Ontario Addiction 
Research Foundation in the keynote address to the 
Advance summer course of the foundation recently 
summed it up nicely. 

Mr. Chairman , if I may be allowed to quote, he said, 
"Though the use of alcohol has been with us for many 
centuries, and a great many attempts have been made 
in the past to bring its use under control, I believe we 
have unique opportunities now to succeed where others 
have failed. We have at least taken the first few 
quivering steps toward accepting alcohol as a drug, the 
drug most widely abused by our society. We have made 
vast progress in collecting and assessing the data on 
the real and potential effects of this drug and we now 
have the mechanisms of this sophisticated electronic 
age to get this information through to individuals. The 
only one. who ultimately can and should decide what 
they want to do with their lives and the future of their 
children , given all these things we have the potential 
and the mechanism and the expertise. What we need 
now is the determination." 

That from Mr. Archibald. 
Mr. Chairman. I would ask the support and the 

determination of this Assembly in this program which 
is being put before you today . 

I would ask the indulgence of the Committee for this 
lengthy introduction of this Sessional Paper, because I 
am personally convinced that this is one of the most 
meaningful programs we will ever consider around 
this table. 

I would ask your furth< r indulgence and request 
that this Sessional Paper be read in its entirety at this 
time so that all members v 11! have an opportunity to 
consider its proposals and p1 rhaps they will have some 
questions for our Chief of Akohol and Drug Services at 
the conclusion of that reading. 

Thank you, Mr. Chairman. 

Mr. Chairman: Thank 1·ou, Mrs. Whyard. 
Does the committee concur that this paper should 

be read from the Chair? . 

Some Members: Agreed. 

<Reads Sessional Paper Number 4) 

Mr. Chairman: Mrs. Watson? 

Mrs. Watson: Mr. Chairman, are you going to 
complete reading the whole paper before we can ask 
questins or make comments or will you be stopping 
from time to time? 

Mr. Ch~innan: . My intention was to read the whole 
paper, but if it is the wish of the Committee, we can do 
otherwise. 

I will continue with the whole paper. 

Mrs. Watson: Mr. Chairman, I have a suggestion to 
make. I wonder if we could possibly, rather than read 
the whole paper, if we could stop now and comment or 
question the primary prevention part of the program. 

Mr. Chairman: If that's Committee's wish, that's 
fine with me. 

Some Members: We agreed. 

Mr. Chairman: Mrs. Watson? 

Mrs. Watson: Yes, Mr. Chairman. 
First of all, I would like to commend the govern

ment and Mrs. Whyard and her staff for the com
prehensive paper they have put forward. I'm very 
pleased lo see that the Yukon Government has chosen 
to go to the route of a prevention program to make 
efforts in this regard, before they go to the forced 
legislative type of- the law type of process, and I'm 
sure that if this does not show satisfactory results, we 
may have to consider other action, but I'm very happy 
to see that they have come forward with this approach 
to start with. 

I would like to comment on a statement that was 
made on page 3. Prevention programs like alcohol can 
be irresistably attractive but dangerous. The danger 
lies in their acceptance as a solution, when they are 
merely part of a process. I think the biggest danger 
right now is every member of this Legislature, and the 
government itself, they have got a comprehensive 
program, we have done our bit, we can shrug our 
shoulders and walk away, and I think that's the biggest 
danger with this whole program. 

And another area where I see a danger is, I would 
rather have- I suppose we have to identify it, but I 
would rather not have identified it for some reason, 
and that is the alcohol eduation in the classroom. 
Because the education programs for our younger 
generation against alcohol for information on alcohol, 
not necessarily against it, so that they are familiar 
with the problem. does not rest solely with the 
classroom or the school. It rests with the community 
and it rests with the home. 

The minute you put this in here, again the shrug of 
the shoulder, what is the school doing about it? Oh, 
they have a course now, they are giving the in
formation in the health program, or they are doing it 
within the schools. My responsibility is finished. I am 
very reluctant even to see it identified as being carried 
out in the schools. 
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I remember when dr ugs the big question was what 
is the school doing about it, and all the school did , and 
all society did, was make our young people curious 
about the program, about drugs, what are drugs , 
maybe we should try them . 

Fortunately, or unfortunately , I think the young 
people of the Yukon don' t have to he curious about 
alcohol. I think they have some ver y shining examples 
around them in our society , so they don 't have to be 
curious. I just had to stress these two points, ·that just 
because this program is being initiated today, we as 
parents or members of the society, and as a govern
ment, cannot walk away and feel self-righteous and 
forget about it. 

Thank you . 

Mr. Chairman: Mrs. Whyard? 

Hon. Mrs. Whyard: Mr . Cha irman , I would like to 
thank the Honourable Member for her remarks . I think 
that in this situation we are faced by the same problem 
that most occupants of pul pits are · they are preaching 
to the believers and the non-believers aren't there. 

In the matter of ·a program of education in the 
classroom, my approach would be that this in 
formation is necessary there , ecause there are 
parents who are not undertaking their responsibilities 
to their children, and we are trying to fill that gap, but 
we are in no way tring lo assume the responsibility that 
parents should be w1der taking , and this will be of 
assistance to some kids who are not going to get any 
leadership or instruction or education in the matter of 
alcoholism at home. 

The same applies to a number of other family life 
areas, as the Honourable Member well knows from her 
previous experience, bul it 's just another way of trying 
to plug the gap and we certainly know that parents who 
do assume their responsibili ties to their children are 
not going to expect the classroom to take over for 
them. 

Thank you, Mr. Cha irma n. 

Mr. Chairman : Mr . Lang? 

Hon. Mr. Lang: Yes , Mr . Chairman. 
I have to concur with wha t the Honourable Member 

(rom Kluane has said. I have found in the short period 
of time that I have had the post, portfolio of education 
that a lot of people are abrogating their responsibilities 
to the education system . I would like to point out that as 
far as enriching the progra ms within the school 
curriculum, this is going to have to be done in con
sultation with the school committees. 

I pointed out yesterday a t the School Committee 
Conference, that in any enrichment of any of the 
programs that we have at the present time, we are 
going to have to be looking very seriously at dropping 
programs at the same time, beca use there is only five 
hours a day in the classroom at the present tim e, and I 
think this is very impor tant. 

M1· . Chairman: Mr . Berger? 

Mr. Berger: Yes, Mr. Chairman . la1.so would like to 
commend the government on this program, but there is 
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something missing as you see in here, and this is the 
social aspect of drinking. 

I 'm sorry to say, but on point 3, we have the Yukon 
stop checks but as long as the people in the Yukon 
consider this as a medal to pin on their coat , or shirt or 
anything like this, I think we are never going to stop 
this . I remember when I first came to the Yukon, I was 
~~palled at seeing somebody getting picked up , put in 
Jail for a week, and the guy comes out of there proud 
and was accepted in the society as a hero. 

Where I came from , and anybody had anything to 
do with the police or anything on the wrong side of the 
law, this was a shame and nobody would try to brag 
about it, but as long as we accept this type of attitude in 
the Yukon , we are never going to wipe this out. 

The other thing is what I like to - what I also don't 
see in here , is the life style we lead in the Yukon, and I 
have to name the things . The native community live in 
a predicament which forces people to drink eventually. 
It 's just now in the last couple of years we try and erase 
the lifestyle of the native community . 

As long as people have no jobs to go to , and I believe 
the highest unemployment rate in Canada lies amongst 
the native people , we are raising alcoholics or possible 
alcoholics . If we don't start at the root of the problem , 
we are never going to wipe it out. We can have the 
nicest programs on paper, but they are not going to 
work. 

If we send somebody to a dry-out centre , he has all 
good intentions when he goes in, when he comes out 
he's going to be in the same social environment as 
when he went in. He's got no job, his home is a mess, 
he's not really accepted in the cortlmunity , and let's 
face it , this is a fact in the Yukon. What are you going 
to do? The next best thing he's going to go , he's going to 
go to the beer parlour again . 

So unless we start right at the root of this problem , 
any problem - any proposed plan is not going to help. 

The other thing is what I would like to point out also, 
when I am standing up here, is as long as the Yukon 
Territorial Government thinks the money raised on 
alcohol is the most important thing , we are not going to 
solve the problem. The Yukon Territorial Government 
for example, is selling booze . It has nothing to do with 
wine it 's poison ai far as I'm concerned, and the 
cheapest level to raise more alcoholics , to bring more 
people into alcohol problems, so they have more 
revenue. 
. Unless we solve this problem and erase those things 

right off the shelves, we are not going to solve the 
problems either . 

Thank you , Mr. Chairman. 

Mr. Chairman: Mrs. Whyard? 

Hon. Mrs. Whyard: Mr. Chairman , I want to thank 
the Honourable Member from Klondike. He's brought 
up a number of important points, and we will probably 
get into a discussion of them with Mr. Cline later. 

There is only one comment I would like to make at 
this time, and that is that we know we are not the only 
agency working in this field, and there are a number of 
ot_her government agencies who are concerned directly 
with the problems of unemployment and education for 
employment in native communities, with whom we 
work closely in this Department. 
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If we could go on further , Mr. Chairman, 1 think we 

will come to some of the other items that you have 
mentioned. 

Mr. Chairman: Mrs. Watson? 

Mrs. Watson: Mr. Chairman , I have one more 
question, and I don 't know who can answer it. 

The breathalyzer test depends on the use of a cer
tain mechanism . Now, this wasn't available in all 
communities in the Yukon . Does anyone have any idea 
what communities now have it? 

Mr. Chairman: Mr. Cline? 

Mr. Cline: Mr. Chairman , my most recent in• 
formation is that we have the breathalyzer equipment 
now in Whitehorse, Watson Lake . It has been added 
recently in the Honourable Member's community of 
Haines Junction and I believe it is being made 
available soon in Dawson now. I'm not sure that the 
R.C.M .P . have extended it further. It's a process of 
buying the equipment and training men to know how to 
use that equipment. 

M1·. Chairman: Mr . McCall? 

Mr. McCall: Yes, Mr. Chairman , I believe we also 
have it i!1 Faro. 

Mr. Cline: I stand corrected . 

Mr. McCall: I know , Mr . Chairman, it 's been used 
many times . 

Reading of Sesslonol Poper Number 4 Continued 

Mr. Chairn~an: Mr. Fleming? 

Mr. Fleming: Yes , Mr. Chairman . In the program , I 
must commend the Honourable Member from Dawson 
because I feel the same way. I think we must start at 
the government level, and not as these people are doing 
this now, this government is bringing this com
prehensive paper here to us, and it is good, and I 
realize this, but I think they should look more into the 
monetary gain that the government is making today , 
as has already been more or less said, and start there . 
That is the first step . 

From there, I think we go to the parents , we go to 
the people that are going to have children in the future, 
and going to teach them , and if they are taught at 
home, they won't need near as much teaching in the 
schools, but the program should be definitely directed 
towards the growing people of today, because this is 
where the problem starts, a lot of it is right in the 
home , and especially in the Yukon , under some of the 
conditions they are living. 

I think if they take a real good look at things today , 
now I don't know, I may be wrong on th is , 9Ut I have a 
feeling myself, and I will say this personally , that 
government itself has a fear of delving into the liquor 
problem they have today. I have this feeling, due to the 
fact I know we at one time turned liquor pretty loose in 
the Yukon, and I think it was a wonderful thing. It's 

been that way tor some many years now, and I think 
from that we have learned many lessons that we didn't 
know before , and I feel that the program was good, that 
it came out and released people so they could drink 24 
- but there's many things .in there that we don't know 
today, and this is something I think should be looked at, 
you know, and maybe not in this paper, but I say there 
is a fear that seems to get into the liquor problem and 
there shouldn't be no fear , in any way , shape or form. 

Dive righ t into the liquor problem. I know it will 
cause a big controversy in the country, there will oe big 
uproars from people, there will be this, that; but it's no 
problem , fix it if it is bad, and it is bad, as the Member 
from Kluane and also the member from Dawson has 
spoken on the fact that I think there is something there. 
The monetary gain to the government seems to be go 
ahead, you know, it don't matter, as long as we get the 
money , but I'm from the old school, I don't think we 
need all the money. We can find it somewhere else, 
other than causing - that's where I feel we should 
start. 

From the schools, of course, the people, the young 
children are aware , and when they grow up they will 
think back when they see these problems in front of 
them, and I think - but it starts at the home, and the 
government to start with. 

Mr. Chairman: Mr . Taylor? 

Hon. Mr. Taylor: Mr . Chairman , in light of the 
remarks made by the Honourable Members in this 
question , I really don 't come that heavy on govern
ment. The government are fulfilling, perhaps, a func
tion that every provincial jurisdiction fills in the 
provision of spirits and beer and liquors and this sorth 
of thing, although I must confess that I must agree with 
the Honourable Member from Klondike when he said 
that in the cheaper wines and fortified wines, there is 
some real rot-gut. It's almost as bad as that stuff we 
call Yukon Hootch, and that's pretty bad too . 

But seriously , in my experience in the Yukon and 
working at the community level, both within the native 
and non-native communities, for that matter, I have 
always expressed the view that there was a desperate, 
and I mean desperate, and I underline that word 
desperate , need for social education at the community 
level , and in fact I saw it in effect work one time in the 
Watson Lake area , where a health nurse took it upon 
herself in her own time to go down and work with 
people , trying to organize the way of life in the home, 
and the handling of children, and the cooking of foods, 
and in the consumption of alcohol , and made real 
substantial gains during the period she was there. 

Infortunately, this only went on for a couple of 
weeks and her duties took her other places , and when 
she left the whole thing reverted again, so I'm con
vinced just from that one particular incidence, and I 
have seen others , that people are responsive to this , 
and I would continue to support any position of any 
Department of government which would produce this 
type of facility , that is social education at the com
munity level. 

But of course there is no single solution to alcoholic 
problems : I commend the Department , as other 
members have in the work and the interest and con-



cern they have shown in getting this program off the 
ground, and getting in particular the new programs un-, 
derway, and I am very, very interested in the com-: 
munity detoxation and counselling system that has 
been programmed for the outlying districts, that is 
away from Whitehorse, and just as a matter of in
terest, I note you state that the program will be in
troduced in one community in the Yukon in May of 
.1976, and I'm wondering if anybody could tell me what 
community that will be? 

Mr . Chairman: Mr. Cline? 

Mr. Cli ne : Mr . Chairman, in response to that , I 
couldn't say that we have made the decision on which 
comm·unity that will be . We will tr y to introduce that 
program in two communities in the coming ~ear . 

Our objective in introducint the program 1s to ~x
periment with it, refine it and try to. make 1t a wo~k_mg 
operational program that will work_m all com!11un_1t1es. 
Part of our decision on where to introduce 1t will be 
based on where we can monitor it the easiest, where we 
can evaluate i t and see what would be the most ef
fec t ive way of developing it, so it's going to have to be 
deter mined partially by distance, a nd the social setting 
and people who will help . 

Mr. Chairman: Mr. Taylor ? 

Hon. Mr. Taylor: Yes , just one supplementary 
question to that question tha t does concern me. ls this 
program a vailable to all segments of the community, 
that is to the native communities as well as the non
native communities? 

Mr. Cline : Mr. Chairman , the program will. be 
made a vailable to all people in the community, as all 
programs are here , made available to all people . 

Hon. Mr. Taylor: Thank you , Mr . Chairman . 

Mr. Chairman : Mrs. Whyard? 

Hon. Mrs. Whyard: Mr . Chairman, I just want to 
com ment on the Honourable Member from 
Hootalinqua 's remarks , and that is that I wish to 
assure him that this government is in no way con
cerned or hesitant about getting into this liquor 
situation . Believe me, we have other plans which are 
not in this program before you today, which will go 
much further and wh ich will, I must say , r equire the 
wholehearted cooperation of all liquor operators in the 
Yukon, and I hope that he will give us his suppor t when 
we get to that stage. 

Thank you, Mr. Chairman . 

Mr . Cha irman: Mrs. Wa tson? 

Mr. Fleming: In answer to the Honourable Mem-
ber, 1-

Mr . Chairman: Mr. F leming , Mrs. Watson. 

Mr . Fleming: Oh , I 'm sorry . 

Mrs. Watson: Thank you , Mr . Chairman . I didn ' t 
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recognize Mrs. Watson. 

I would like to comment on the second training 
function , counselling training people to counsel people 
with alcohol related problems, and he is stating-you 
are stating here that you propose to have a ten week 
course, and you are going to about , approximately 20 
people . I think it is so imperative that we have someone 
who is able to perform this function in every hamlet in 
the Yukon Territory, regardless of size. The Bur
washes , the Ross Rivers, everyone of them needs 
someone there who is able to perform this function . 

I would like a little c larification, from the witness, 
from Jay and professional workers in the human ser
vices field , what type of people would you be looking 
at? 

Mr . Chairman: Mrs . Whyard? 

Hon. Mrs. Whyard: Mr . Chairman , Mr. Cline. 

Mr. Cline: Mr . Chairman, we are conducting a 
number of kinds of train ing programs and exercises 
presently. 

In answer to the exact question, when I am talking 
about lay and professional people, I am really talking 
about here, those people who are interested in 
prov iding counselling or referral systems who work in 
a community . We are not going to restrict it just to 
your designated social worker, or your designated 
health worker. 

We find quite often there are other people that are 
concerned. Recently a group of men working in Clinton 
Creek have started their own counselling and referral 
system , and we are giving them support. We are going 
to be giving them some training , and they are none of 
them professionals in any sense of the word. 

Mr. Chairman: Mrs. Whyard? 

Hon. Mrs. Whyard: Mr . Chairman, I would just like 
to add to what Mr. Cline has said , that we are going to 
use resource people in every community, and I don't 
mean professionals only. I mean people who have the 
respect and confidence of the community, who have 
the interests of that community at heart , no matter 
what the.ir position happens to be in that community. 

If they are willing to work wi.th people who need 
their help , we will use them . 

Mr. Chairman: Mr. F leming? 

Mr. F leming : Yes, Mr. Chairman , I merely wish to 
rise to make sure that I am not misunder stood 
sometimes, but it 's due to my putting things across 
sometimes I am misunderstood , but there is no 
misunderstanding that I back this legislation a nd the 
papers that you are bringing forward today due to the 
drug problem , because I myself have many times 
helped a few drunken people , or alcoholics , I should 
call them maybe, more down to earth. 

I have found where, by do ing this, where the people 
themselves are the ones that can help the problem , and 
this is why I say I wanted it very clear I was in no way 
objecting to anything. 

Thank you . 



Page 168 

Mr. Chairman : Mr. Taylor? 

Hon. Mr. Taylor: Mr. Chairman , in a related to 
alcohol and drug abuse, perhaps the witness may be 
able to give us very briefly, some indication of how 
serious the problem is in relation to the use of drugs in 
the Yukon at this time. Is it on an upswing, is it a 
normal level , is it on a downswing? 

Also, if he could, perhaps maybe he could tell us if 
there are indeed people seeking assistance from the 
program in relation , not so much to alcohol , but as in 
drugs? 

Mr. Cline: Mr . Chairman , just before I came to this 
Honourable gathering this morning, I had a call from a 
referral for a drug problem for this community. We are 
having people seek, we do not have the level of 
referral , whether it 's self referral by an agency or 
health worker for drugs that we do for alcohol , in fact , I 
would say that the level of referrals are very minimal; 
although we have ll_lade it known that we are available, 
and we have staff who are trained to deal with this 
problem: 

So I would suggest that we have maybe one referral 
a month on the average for drug problems. To date , 
lhey have not been drug problems of what we consider 
hard drugs , such as the opiate kind of drugs. They have 
been generally from young people who have used what 
is generally classified as th softer drugs , and have got 
into psychological and social problems because of their 
assocation wilh drug use . 

As far as giving you any kind of statistical analysis , 
I can 't, on the level of drug use in the Territory . It 's a 
very difficult thing to estimate, because it's completely 
illicit. I could give you some impressions. The im
pressions are at the current time that soft drug use, 
which is the cannabis products , such as marijuana, 
hashish, hashish oil , and some of the psychedelic 
drugs, although those not to a great extent, are being 
commonly used in some communities. 

I would not say that it is a problem of great 
magnitude . It 's not something that we should try to put 
forward some kind of a message to scare people or to 
make the public at the place where they become overly 
concerned and overly frightened , because of the 
detrimental effects that sometimes it has on our 
communities. 

There are instances of use of some drugs which are 
considered intermedite drugs , som E, people call them 
hard , some people call them soft , I prefer to call them 
intermediate. Coca ine use , which is a drug which was 
used. I guess in the '30's at a very popular level , has 
risen to be very , very popular in southern Canada and 
the United States . Recently, we hear of some incidents 
of it coming inlo the Yukon. These are usually being 
used by those people who have a fair amount of money 
at their disposal. It 's not something that is being used 
by your teenagers or your young people who are not 
working . lt 's usuall y middle class individltals who are 
employed in very good work. 

As far as the hard drug use , al present we are not 
aware . and we have a fa irly good check on it , that there 
is use of heroin to any extent. There may be occasions 

where cases come in . We ha ve people in this com
munity who are ex-users, who have found being in the 
Yukon is a very good place to rehabilitate them self and 
lo be away from th kind of li fe in the cities where 
heroin use is common. 

Mr. Chairman: J would ask Members to confine 
their remarks to the sect ion under discussion, and we 
will have a general discussion after the paper has 
completed reading. 

Tertiary Prevention: 
<Reading of Sessional P aper 4 continued ) 

Mr. Chairman: Mr . Berger? 

Mr. Berger: Mr. Chair man , l would like to make 
som e more comments on this that is related in here. I 
think again it's not mentioned in here . 

I think one of the other reasons of alcohol problems, 
the rising problems, especially concerning children, 
and teenaged drinking or in some cases children 
drinking, is our society, our life-style increases faster 
and faster from year to year . 

At one time I was the biggest advocate of saying 
"let's open the drinking laws wide open, like European 
drinking, where you can lake children into the bars, 
expose them to the liquor and they no longer have a 
problem" . I grew up this way, and it helped me, I 
think . I'm no longer sure if tha t is going to work, 
because I just came back l'rom Ew·ope, and there is a 
rising alcoholic problem over there too . I think in order 
to put my fingers on it, 1 have to say what comes to my 
mind right now is credits are too easily available, 
mortgages are too asily available, and like you say 
it's the fast life. We are living beyond our means. Both 
parents have to go to work , people come home tired , so 
they take it out - well , one drink relaxes me. 

Well sometimes it doesn' t stay with one drink, it 
eventually ends up ith the bottle full, and I think we 
have lo take this into consideration, maybe we have to 
change the whole li festyle a round, in order to solve 
some of the problems. 

On this last paragraph here, I see - or on the other 
page actually it was , the cooperation of everybody and 
operators and so on of liquor outlets . I think again as 
we come into touching the problem of enforcement, I 
know some Honourable Members don 't think much of 
enforcement, but as long as we have liquor outlets 
serving people who are drunk and should not be served, 
r think we need lo have more strict enforcement. 

Also, as long as - in some cases , I wouldn 't say all 
the people , some bars are ery good. You have ex
ceptions with everything. Some bar owners have a 
tendency to be drunk in the bar . hanging over the bar, 
and I think this is a very bad example for everybody 
coming in, and I think this is the type of thing we have 
to eliminate, even if it 's a ha rdship to some bar owners. 
Suspend their licence or something like this , I think we 
have to be more ha rsh and more enforcement in the 
whole thing . 

Mr. Chairman : Mr. Lengerk ? 

Mr. Lengerke: Yes, Mr . Chai rman . 
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I would just like to make this remark, that certainly 
the Honourable Minister of Health and Welfare doesn't 
have to apologize for the lengthy introduclion she gave 
to this Paper. 

I can sympathize with most Members that stood up 
and made their comments . I would just like to throw at 
you this, that you should think about this, why does a 
person drink? You know, there are some problems like 
being lonesome, domestic or social problems, nothing 
else to do , they feel useless. unwanted , theres no work. 
The other way they drink is for enjoyment. 

So what I can say this, is I sympathize with the 
Honourable Members who suggest firm control at 
home and among the individuals themselves. I think 
we all agree that we have shirked our responsibility, 
and have not been honest in allowing the growth of the 
alcoholic problem. That's why we are here now, 
desperately attempting to strengthen the preventative 
program through improved publicity awareness 
programs and counselling, with realistic treatment. 

I fully agree and am in support, but I recognize a 
plea in this Paper, that we must act immediately on 
regulations concerning the vending of alcoholic 
beverages , the quality of the premises, and the control 
of the activities that are associated. 

Certainly a firmer policy of present regulations is 
obvious , but as I said earlier, it's only a smalJ part of 
the program. We as a government, as residents of this 
country, must put in place facilities and promote ac
tivity programs that discourage the thought of 
alcoholic use. We must educate our people socially that 
you don 't need to drink to hove a good time. 

We must make productive work available to all. We 
must discourage idle time, as now encouraged by some 
of our welfare assistance programs. We must make 
sure that we can fill the gap of idle time that is brought 
about by reduction of work hours in our society today, 
so let's put in place measures to generate the quality of 
life we need through a proper use of resources, and 
revenue return to accomplish the kind of activities and 
productivity that we as people. as humans , require. 

Thank you. 

Mr. Chairman: Mrs. Whyard? 

Hon. Mrs. Whyard: Mr . Chairman , I wish to thank 
the Honourable Member for his comments, and on the 
subject of enforcement of the Liquor Ordiance and its 
regulations at present, I would ask the support of every 
Member in this Assembly, when there are complaints 
laid about operators in your constituency, and when 
these complaints are taken to our Liquor Commission, 
the Commission members require support politically 
for every decision they make and try to enforce. 

It is not always an easy task for members of that 
Commission. let me tell you. If the climate around this 
table today is what I am feeling, their task should be 
considerably simpler in future . 

Thank you, Mr. Chairman. 

Mr. Chairman: Mrs. Watson'? 

Mrs. Watson: Mr. Chairman, 1 can hardly recognize 
the House. The expression that is being expressed here 
today, and the expression that has been expressed in 
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the past, where enforcement measures, legislation 
regulations approved by this House, and then when the 
government and the administration embarks upon an 
enforcement program, the political support is not 
there. , 

It's really something to hear people say that we 
require enforcement, and even that we require stricter 
and more stringent regulations. 

I would like to comment, let's Lry the enforcement 
route before we embark upon any further restrictions, 
and I think this is the message here. Let us nol amend 
the regulations, let's try enforcement of what we have, 
and cooperation of the existing regulations by the 
political body in this House, and 1 think the message 
came through pretty clear. 

Mr. Chairman: 1 would like to add a comment, this 
is considered an alcohol prevention program and I 
think that is the basic thrust that the government is 
trying to get over. It is a prevention program . not an 
enforcement program. 

One problem, Mr. Cline, that perhaps you can help 
me with is that I think you have pin-pointed the 
situation very well. It is your level of secondary 
prevention , I have had considerable experience in 
dealing with people, in my own work, and I think that 
one of major problems that we are facing is that we 
come across the person who has an alcohol problem, 
but how do we motivate that person who first is iden
tified by myself or someone else, as someone who is 
having an alcohol problem , how do we get him to the 
treatment facilities that you are ROW expounding? 

This is, to me, the core of the problem of alcoholism. 
I am asking Mr. Cline .for an answer. 

Mr. Cline: Mr. Chairman, you have asked me a 
most difficult question as I am sure you are aware . I 
am not completely in agreement that a personn has to 
be in complete recognition and acceptance of their 
problem before you can help them. T am not against 
some constructive coercion which may sound rather 
jargonistic, but I think I am not against it. 

One of the effective programs that we now have in 
the alcoholism field is our employ programs which the 
employer says, you get help or we do something about 
it. Okay now, that is not the same for a doctor or a 
social worker, various other people. They can't say you 
have got to get treatment. I think that the only thing 
that we can do is to use the kind of pressure we have 
through our realtionships to suggest lo a person that 
they talk to someone. Say , look it is too-there is no 
reason to fool ourselves, you are beginning to develop a 
problem. I would like you to discuss this problem with 
a person and let the two of you sort out what you should 
do about il. 

I can not give you, you know , anything more than 
that. There is no way that we can force o person to seek 
treatment. We can use coersion, we can put pressure, 
we can use our friendship , we can use our family 
relationships. but there is no way we can, except oc
casionly, when the courts put a person on probation 
and send them for treatment, we have no way of 
coersing a person, other then that. 

Mr. Chairman: Thank you, Mr. Cline. 
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Mr. Fleming? 

Mr. Fleming: I am sorry I interrupted before , I 
didn't realize you were asking a question_ of the witness 
a nd he almost gave the answer I wanted to give. I, on 
the other hand feel a little more strongly with the idea 
that if he is already there yo u more or less have a 
problem to help him . I think it boils right back down to 
what we were talking about a ll day, he can be helped 
by other people . They all become aware. I think this is 
actually what the program is about. Again I commend 
this paper. 

We must make him aware before he gets too far , 
because you can 't bring a dead man back to life . It is 
too late sometimes. It has to start right tit the bottom. 
My question was actually answered . 

Mr . Chairman: I appreciate your comments Mr. 
Cline but I still don 't understand how you can motivate 
a per~on once the problem is identified, and I still th~nk 
this is the core which somehow has to be solved , which 
we are still , so far, not able to come to grips with. That 
aspect, when th problem is _ develo_Ping, the ~erson is 
not willing to acknowledge 1t and 1s not motivated to 
accept any help. 

The problem still exists and we have to, somehow, 
be able to attack that problem. 

Mr. Cline: Mr. Chairman, I can 't give you a final 
solution to that problem, as you are aware. I think , you 
know, that part of the job of any person who is 
working in the alcoholism field that once we get a 
person it is our job to motivate them to go on for 
treatment. I think we can do that. If we are able to get 
the person I think that we can motivate then:, not 
through saying, look, Joe , you are an alcohohc not 
through trying to discredit them in their own eyes ~r 
anybody elses, but trying to show them how alcohol ~s 
interfering with some of the impor tant ar_eas of their 
life and how maybe if they do someth ing about that 
drinking , their life may have a better quality to it. 

I think we can motivate people that way. ( have seen 
some success . 

Mr. Chairman: Thank you, Mr. Cline, this has been 
a most constructive morning . 

The witness is excused. 
I would like to advise Members that we will be 

proceeding with the Land Use Regulations at 1:30. 
The Committee is now recessed . 

Recess 

Mr . C'hain11an: I now call this Committee to order . 
We have for discussion this afternoon, Sessional 

Paper Number 5, Territorial Land Use Regulations . 
We have I hree witnesses appearing on beha lf of the 
Yukon Chamber of Mines, Mr . Mike Stutter, Mr. Cam 
Ogilvie and Mr. Mike Philli ps. 

Perhaps we could lead off the di scussion with a 
member of the Chamber introducing their brief. 

Mr. Of.(ilvie: Thank you. Mr. Cha irman. 

My name is Cam Ogilvie , and I would like to in
troduce our delegation. On my right is Mr . Mike 
Phillips, a past president of the Chamber of Mines, the 
Manager of Archer Cathrow and Associates . Mike is a 
geologist, Archer Cathrow and Associates has done 
business in mineral exploration for the last ten years in 
the Yukon, one of the leading mineral explorers in the 
Yukon , wi.th a budget of about one million dollars a 
year. 

Mr . Phillips has been a geologist for approximately 
20 years, over half of that experience has been in the 
Yukon. 

The third member of our Committee, Mr . Mike 
Stutter , known to you as a former Member of this 
House , was unable - I couldn ' t find him on short 
notice, so pinch hitting for him on my left is Mr . Dick 
Joy , a geologist with United Keno Hill Mines. Dick 
graduated in geology in 1971, and has worked for 
United Keno ever since , and happens to be the man 
who made the initial discovery at the proposed Def
Minto deposit in the Carmacks area. 

My name is Cam Qgilvie, I'm the Manager of the 
Chamber of Mines. I am a geological engineer with 
about a little over 20 years ' mining experience in 
mining , and more than half of it north of 60. 

We've - we have prepared a brief, and am I right 
that you have copies of it? On the first , the title page of 
it, we give a rough summary of it. The brief is 
organized in two parts. 

Part 1 endorses the government's proposal to ex
tend its power to impose site specific permit conditions 
to land use operations throughout the Yukon, but it 
points out the discretionary power needed to police the 
environmentally and sociologically sensitive Arctic 
regions, for example the MacKenzie Delta, is not 
appropriate to the southern Yukon. 

Part 2 proposes specific amendments to the October 
20th government draft, which we suggest should be 
applied as sub-regulations to the Yukon south of the 64· 
45. 

Our first comments are on the - first we will deal 
with the Yukon Quartz Mining Act , which is the federal 
legislation that the mining industry operates under 
now in the Yukon, then we would like to turn to the 
Territorial Lands Act, and the regulations issuing from 
it. 

The Yukon Quartz Mining Act has governed the 
Yukon 's hardrock mining industry since July 19, 1924. 
Departing frorr .... ~ brief at the moment , it deals with 
mainly the rig!,, , acquire and keep mineral rights, 
but it recognizes that mineral rights are not of any use 
at all unless you c'ln get on the surface to develop 
them, so there is one section in the Yukon Quartz Min-. 
ing Act, Section 72. which reads in part : 

" It confers the right to enter upon and use and 
occupy the surface of the mineral claim , or such 
portion thereof and to such extent as the Minister may. 
consider necessary , for the efficient and miner-like 
operation of the mines and minerals contained in the 
claim. " 

So this necessary right is further recognized in 
Section 3, sub (3) of the Territorial Lands Act. 

"Nothing in this Act " - which reads. 
"Nothing in this Act shall be custrued as limiting 



the operation of the Yukon Quartz Mining Act" , also 
the Yukon Placer Mining Act, and two other pieces of 
federal legislation that deal with power. 

Now I want to emphasize that the work done on the 
surface of mineral claims is presently exempt from the 
Territorial Land Use Regulations but there are three 
important points that have to be made in connection 
with that. 
. The first one is , the Minister through his mining 
mspector, etc. , etc. , is required to determine, in the 
existing legislation and he has been for 50 years now is 
required to determine whether a given operation' is 
necessary , or or it is being conducted in an efficient 
manner, or if it is not necessary being efficiently 
conducted the mineral claim holder has no right to 
occupy the use of the surface. I think it is worth making 
that clear that that is the only right that the holder of 
the mineral claim holds right now is to do efficient and 
miner-like work on the surface, anything else he is not 
protected. 

Okay the exemption from the Land Use Regulations 
applies only to the surface of mineral claims and it 
doesn't apply . to any operations, whether they are 
mining operations or not, to give access to a mineral 
claim . 

If it's a tote trail t~a~•s being put in, between a high
way and some mineral claims, that would fall under· 
the Territoial Lands Act and the Land Use Regulations 
and similarly work done before mineral claims are 
staked , which is regional work , is not exempt, it does 
fall under the Territorial Lands Act and the Land Use 
Regulations . 

The third point we would like to make is that for the 
past four years, the Yukon Chamber of Mines has 
encouraged operators to voluntarily cooperate with 
Land Use Inspectors , and with very few exceptions 
this cooperation has been excellent. ' 

Now, that is the situation as it exists at this moment. 
However , in the spring session of Parliament, or at 
least soon, but very likely in the spring session of 
Parliament, Parliament will repeal the Yukon Quartz 
Mining Act, and will replace it with a New Yukon 
Minerals Act. 

Now, this exemption from the Territorial Lands Act 
and its regulations , will no longer be in force once the 
new Act, the new Mining Act comes in . This will place 
the Yukon mining industry directly under the full force 
of the Territorial Lands Act and its Land Use 
Regulations, probably before the next field season. 

Now , the Yukon Chamber of Mines welcomes en
vironmental controls, provided they are written and 
executed in a manner to suppress unnecessary 
damage, and not to needlessly harass necessary and 
efficient miner-like development. In connection with 
that , I would say that this brief will emphasize that we 
feel that we should be assured that the regulations will 
be befitting this particular area that we are in. 

Okay, so much for the mining legislation, now onto 
the Territorial Lands Act and its regulations. I would 
like to deal with this in three phases, and Phase I is the 
actual amendments to the Territorial Lands Act. 

In 1970, the Territorial Lands Act was amended as 
part of Bill 212. Now, I think this House is very familiar 
with Bill 212, because it also contained amendments to 
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the Yukon Act. But anyway, the Territorial Lands Act 
was amended by adding three new sub-sections, 3 sub 
(1 J, the power granted to the Minister to set aside land 
management zones; 3 sub (2), to make Land Use 
Regulations, and 3 sub ( :l), to- referring to penalties. 

Before implementing Sections 3 sub Cl ) and 3 sub 
(2) , the Minister is constrained to consult with the 
Council of the Yukon Territory or the Northwest 
Territories, as the case may be, and of course that is 
the authority for the consultation that you are doing 
right now. 

Before third reading of Bill 212, the Minister and 
various senior officials appeared at various times 
before a Commons Committee . Now, these senior 
officials were, of course, Mr. Digby Hunt, who at this 
advanced stage of his career I understand is now a 
Yukon resident, and that certainly isn ' t premature 
from our point of view, and Mr. John Naysmith , who at 
that time was the senior environmental officer , and 
that 's not quite his title, but that in effect is what he 
was, with the Department of Indian and Northern 
Affairs, and as we understand it, the chief architect of 
the Land Use Regulations . So these were the people 
that appeared before the House Committee. 

If anybody is inerested you can get the record of 
that whole series of discussions, the reference is 
Canada, House of Commons, 28th P arliament, 
Session-there 's a misprint, it should be Session 21, 
Standing Committee on Indian and Northern Affairs , 
Numbers 15 to 29, date 1969 to 1970. 

I happen to know there 's- I can 't find a copy of it in 
our library here, it's available in the Cameron Library 
at the University of Alberta , and available through the 
inter-library loan facilities of the Yukon Territorial 
Library System. 

Now , on page- the brief refers to page 21 0 4), the 21 
means the 21st session, so we wilJ just go on with page 
numbers , page 21- I'm sorry , page 14. 

Mr. Hunt said, "We are dealing with ·an ecological 
system that is certainly very different from that found 
in Southern Canada. It may be more easily damaged, it 
may take much longer to recover, certain actions that 
could be taken in southern Canada with little or no 
long-lasting effect may produce results in the north 
that will stay with us more or less forever ." 

So we comment on this , these observations appear 
to be most relevant to the high Arctic, not Lo the- I'm 
sorry, there's a misprint, it should be boreal rather 
than arboreal, forests of ·the Yukon south of the Peel 
River . The word is b-o-r-e-a-1 , and it means Northern, 
and that's the term they use to describe the area that 
we are in here. 

Mr. Hunt further said, " I want to emphasize that 
the purpose here is not to slow down in any way ex
ploration activity" . He said on page 15, "It would be 
wrong to imply that there will be no disturbance, there 
is bound to be some but the purpose would be to keep 
this disturbance to a minimum and, at the same time, 
to ensure that the exploration and development ac
tivities can proceed". 

Now we comment that the proposed amendments 
that we would like to see are in the spirit of these 
remarks. · 

On page 18, Mr. Nielsen established that Yukoners' 
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input in drafing the proposed regulations was 
restr~cted to one person, Mr . John Lammers, the then 
President of the Yukon Conservation Society. 

On pages 21 to 22, Mr. Naysmith showed the 
Committee a map dividing northern Canada into five 
regions , on the basis of environmental sensitivity. 
Apparently the regions were-now we can't find the 
map, but it 's evident from the transcript what these 
regions were, and they were, number 1, the non-Arctic 
Yukon and adjacent Northwest Territories. 

Now, ifI could leave my chair for-perhaps, could I 
ask you to go to the map and indicate the areas? 

Region Number: one would be the non-arctic Yukon 
and the adjacent Northwest Territories, that would be 
the area coloured brown but south of the Peel Rivers. 

Mr. Phillips: This is the Peel River running through 
here, Yukon , N .W.T. 

Mr. Ogilvie: The second area was the pre
cambr ian , or in other words the eastern Northwest 
Territories , the mainland and Baffin Island. 

Mr. Phillips: This is commonly known as the Shield 
Region, this would be to the east of the Mackenzie 
River , east of a line between Great Bear Lake and 
Great Slave, this area in here . 

Mr. Ogilvie : Okay, number 3 is the Arctic Islands. 

Mr. Phillips: This is the area covered here . . 

Mr. Ogilvie: Number 4, now this one is a little in
definite in the record, but, by process of elimination it 
appears to be the Mackenzie Valley . 

Mr. Phillips: This would be this area in here . 

Mr. Ogilvie: But not including the Mackenzie Delta . 
Okay, the fifth one is very specific, it is the 

Mackenzie Delta, Crow Flats area . 
Now the reason we go to detail on what these five 

are is that there is various comments made in the 
evidence on differences between these. Now remember 
that in 1970 this was the government's official and 
scientific position on sensitivity regions of the entire 
north. 

Mr . Naysmith said Region one happens to be the 
least sensitive. Region one being the cordillera south of 
say, Peel River . 

We have had a lot of experience in the provinces in 
turns of what happens to a boreal forest , that means a 
northern forest. 

Region 2 is pre-cambrian and you are not going to 
do much damage in that area . Now is you are not going 
to do much damage in region 2, then we assume you 
are going to do even less damage in Region one, which 
he says is the least sensitive area. 

Okay, at that point - perhaps another point, Mr. 
Nielsen said , " As the whole of the two territories has 
been divided into these zones, or regions, there is not a 
place in the territory that a piece of equipment can go 
without a permit, is that not so. 11 

Mr. Naysmith said, "no , that is not so." And then he 

said, "perhaps I didn't make myself clear , and then he 
said "only within a land management zone do you 
require a permit. 

Well Mr. Barnett had some remarks to say , namely, 
that most of Members of Parliament, something like, 
most of Members of Parliament were city aldermen at 
one time and we see a zoning map, we are thinking in 
terms of small areas . Then he said, "I think it would be 
useful if we had some idea of the scope of the proposed 
Land Management Zones." , 

~r. Naysmith said , "yes, if we take for example, 
Region 5, now recall that is the most sensitive one, the 
Mackenzie Delta , et cetera , which is the most critical 
one, being the most sensitive to damage, we envisage 
as a start to declare two Land Management Zones 
here. One would be the Tuk Peninsula in total , and the 
other would be an area around Old Crow in the Yukon." 

Now, I think it is important that I get up for a 
moment and point out exactly what the Tuk Peninsula ~- . 

I don't know if you can make out a little body of 
water in here, the area to the north of that is the Tuk 
Peninsula. It is about - a little smaller than my small 
finger here, north of that . 

Okay, this is meant to indicate the size of what Land 
Management Zones will be. 

One would be the Tuk Peninsula in total, and the 
other would be an area around Old Crow in the Yukon. 

I would like you to keep that ·in mind when we get 
onto Phase 2 and Phase 3 when we discuss what the 
present and proposed Land Management Zones are. 

At another page, pages 22 to 23 Mr. Naysmith said, 
"I think we must be careful here when we talk about 
these regulations because they could totally inhibit 
d~velopment. What we are talking about is minimizing 
disturbance to the land surface. 11 I think this is the key, 
we a~e not talking about precluding it. For example, 
we might say that all equipment over twenty thousand 
pounds would be defined as a land use operation in all 
zones. But in zone 5, that is the most ciritical one all 
equipment over five thousand pounds, during ' the 
months of May to September would be considered a 
land use operation and therefore regulations would 
apply to them . 

Now, two comments on that. Our brief will call for a 
ceiling on this power to do things which would totally 
in,hibit d_evelopment. We ~ould like to see this ceiling 
appropriate to the non-arctic Yukon. ~ 

Secondly, our brief will call for some difference in 
definitions regarding non-arctic and arctic Yukon. 

Now this difference in definitions appears to be 
consistent with what Parliament was told they were 
authorizing when they did authorize these regulations . 
I refer you back here to - he was suggesting that any 
cat weighing more than twenty thousand pounds 
anywhere in the north would be a Land Use thing , but 
even smaller cats, those over five thousand pounds 
would be in that critical area . 

Okay, on the basis of all these proceedings 
Parliament amended the Act to allow Land 
Management Zones and R~gulations as requested by 
the M~nisters. · 

Omf ,,01Ui~ 2. Pursuant to section 3 !lUb 1 aM1 
liftd,2, • ,e-ti"e referred to earlier, in 1971- nd 

~"" -~ 



we haven't referred to these - sorry, we have, in 1971 
the Yukon Legislative Assembly was asked to consider 
proposed Land Management Zones and Regulations 
and several senior Ottawa officials appeared here as 
witnesses. 

Now those of you who were present at that time will 
recall , your oaths of secrecy were applied to prevent 
you from consulting with the Yukon public including 
the Yukon Chamber of Mines. 

Indeed neither the general publ ic nor the Yukon 
Chamber of Mines was officially advised of what was 
being proposed by Ottawa. After this statutory con
sultation of the two Territorial councils, the 
regulations and zones were established on November 
2nd, 1971 and are still in effect. These regulations and 
zones give officials adequate discretionary power and 
time to write site-specific permit conditions for the 
most sensitive and remote of Arctic environments, and 
I might add that that's the way it should be . 

Indeed, the ex.isting land management zones in 
clude ali areas of the Northwest Territories, except the 
Precambrian and half of the Yukon. They include the 
- the land management zones include half of the 
Yukon, the area north of 65 degrees latitude, and the 
southern Yukon, south of a line passing roughly 
through Beaver Creek, Whitehorse, Ross River and 
Summit Lake . 
· Now , I think you have a copy of - do you have 
copies of the existing Land Use Regulations, the 
existing ones, the ones that are in existence now, this? 
Okay, well in the back of it it does show exactly what 
land management zones are, so if I could get up for one 
more minute and point them out on the map. 

As far as the Yukon is concerned, everything north 
of here is one big land management zone, it's bigger 
than the Tuktoyaktuk Peninsula. The highway from 
where it crosses into Alaska right down the highway 
through Whitehorse and up in sort of a zig-zag line to 
roughly Little Salmon, east of Ross River, and then 
straight through east to the border. All of this area is in 
land management zones, and the McMillan Game 
Reserve. 

These are shown on a map attached to the existing 
Land Use Regulations. 

That was one point of what came out in these 
regulations after they had consulted with this House. I 
point out that the discretionary power in them is the 
same in the Watson Lake area as it is in the 
Tuktoyaktuk Peninsula . I refer you back to the 
evidence given to the Parliamentary Committee that 
the Tuktoyaktuk area , or the Old Crow Flats. would be 
in the most sensitive area, Region 5, Watson Lake, et 
cetera, would be in the least sensitive area. The 
discretionary power is the same in both. 

Definitions of what constitutes a land use operation, 
in other words. what level of operation requires a 
permi t is the same in any land management zone . The 
time allowed to consider permits, the time allowed to 
issue permits, 30 days, is the same, regardless of the 
fact that we have a transportation and com
munications system in the Yukon which is better than 
about half of British Columbia, as contrasted with their 
almost complete lack of communication and tran
sportation system in the sensitive Arctic regions. The 
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time to consider permits for issuance is 30 days, the 
same. 

Responsibility for enforcing the regulations is given 
entirely to the personnel of the Water , Lands Forests 
and Environment Branch . Nowhere do the regulations 
involve the experience and knowledge of the Depart
ment's competent Mining Section, even in a consultive 
capacity. 

Okay, that refers to the regulations that have been 
in effect for the last four years. Now, Phase III then is 
the proposed regulations that you are looking at now, 
and how do these differ from the ones that are in 
existence right now? 

The proposal before you differs from the existing 
regulations in three major ways: (1) It extends land 
management zones over the entire Yukon and the 
Northwest Territories. Now we have got kind of away 
from the idea of the area around Crow Flats and 
Tuktoyaktuk Peninsula , now we are on to everything 
north of 60 is in land management zones . 

Now the existing regulations have definitions of 
what is and what is not a land use operation. The new 
ones have different definitions now of what is a land 
use operation. They have got two levels of land use 
operations, and if you refer to, just in passing, to the 
proposed - the government s proposal, you will see 
that if you have the same stuff as I have here, page 1 of 
the definitions defines a Class A permit and the next 
page basically a Class B. 

Now the Class B permits by and large, are 
operations which are smaller than the existing Land 
Use Operations. So, the second effect of these 
proposals then is to bring in an entirely new class of 
land use operations subject to permits, smaller 
operations, and the third one is, that it increases the 30 
days available now to issue permits to 42 days, and in 
passing, I would say that there's an additional 10 days 
allowed to decide whether an application is a valid one 
or not, so you could add those too. Take 52 days at the 
ultimate, if we wanted to use it , to issue a permit. 

Now, the effect of this would be that if a discovery 
were made, if we had a regional exploration program , 
and it happened to make a discovery in the second half 
of a hundred day field season , it could conceivably take 
52 days to get a permit issued, and 52 days would pul 
you into the next field season. You would be beyond the 
exist ing field season, so these are the three general 
changes that you are looking at now. 

We submit that this official discretionary power 
could well be necessary in the high Arctic , including 
the Old Crow area of the Yukon, and if so, it would be 
justified by a sensitive Arctic environmental con
ditions, I see we didn't underline Arctic but I think we 
should have, and (2l a lack of developed com
munications network , again in the high Arctic. 

However , we further submit that this discretionary 
power is excessive discretionary power for the non
Arctic Yukon. So, we would recommend: (1) 
Respectfully recommend, that the Yukon Legislative 
Ass'embly take the lead in restricting its consideratio11 
to its area of jurisdiction , the Yukon Territory. I think 
you are aware that the Territorial Council of the North
west Territories , has been consulted on revisions to the 
Territorial Lands Act Regulations, I don 't think that 
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the proposal that they looked at is the same one as you 
are looking at here now, but that's somebody else's 
problem . 

Our brief refers only to the Yukon, and that is all we 
are asking you to be concerned with . 

The principle of allowing necessary official 
discretionary power to write site-specific land use 
permits within land management zones be accepted. 
We recommend that this authority be given to the 
officials. 

We also recommend that the land management 
zones be expanded as proposed, to include the entire 
Yukon. We are willing to go along with that. 

(4) Here's where we depart from the proposal that 
you are given now. We recommend that the Yukon be 
divided into two sub-zones, an Arctic sub-zone, and a 
non-Arctic sub-zone, and that the boundary between 
these be approximately at Peel River , in other words, 
at about latitude 65-45. 

No, in our view, we have looked at quite a few facts 
on it, and it appears that this pretty well puts the high 
Arctic conditions to the north of that line, and the 
conditions that we are all familiar with in what the 
government scientists call the boreal forest area, 
which we know isn't all that different to British 
Columbia, south of 65-45. 

Then we suggest that there be separate regulations 
or sub-regulations for each of these two zones. 

(6) That, lacking advice to the contrary, the 
regulations as proposed by the Department, be applied 
to the Arctic Yukon sub-zone. We are not making any 
comment on whether these - this proposal that the 
government has given, the federal government has 
given you, should be changed for the Arctic Yukon 
area . 

Seven. That before being applied to the Yukon non
arctic sub zone. the proposed regulations be amended 
as suggested in part 2 of this brief. 

We have listed what some of these changes would be 
in general terms. 

One, that several definitions be changed. including 
making a bull dozer -- making a type A rather than a 
type B - sorry we would like to see that make a type B 
rather than a type A permit. I would like to explain that 
later. 

Two. that reducing the discretionery time to issue 
permits. 

Three, that the rights of individuals he protected, 
that it restrict the general power to issue permit con
ditions. I would like to recommend on change in the fee 
structure. We would like to introduce several changes 
for the duties and powers of inspectors . We would like 
to see some involvement of mining officials in a con
sulting capacity. We would like to see some changes to 
the appeal section. 

Mr. Chairman, our brief carries on into part 2. 
which gives a point by point suggest amendments to 
the actual sections of the Regulations as they have 
been put before you. 

Is it your wish that I carry on into the section by sec
tion part of it. 

Mr. Chairman: Perhaps some members would like 
to comment. Mr. Taylor? 

Hon. Mr. Taylor: Mr. Chairman, I simply, at this 
point, wanted to make a suggestion that as we are 
proceeding through on the pertinent sections of the 
Land Use Regulations that perhaps in light of the ap
proval of this House of the Highway Ordinance, 
perhaps there will be many implications affecting the 
Land Use Regulations. Certainly I would think the 
Honourable Member from Mayo may be able to give us 
some help in locating those sections that we would like 
to deal with ourselves along with the Chamber of 
Mines. 

Mr. Chairman: Mrs. Watson? 

Mrs. Watson: Mr. Chairman, I have one question 
for the witnesses and they probably can't answer it 
either. It was apparent when the first Regulations 
came out under the Territorial Land Act they were con
sidering going to the Management Zones, now they 
seem to have changed their philosophy and going to dif
ferent levels of permits, is that any reason? Does 
anyone understand this? They have used a one 
management zone in the Yukon Territory and going to 
two different levels of permits. whereas the natural 
following through their original, you would assume 
that they would have gone to degrees of Land 
Management Zones, and this is what you people are 
proposing, I believe. 

Mr. Ogilvie: Yes , I don't know whether to give you 
the long answer or the short answer . I will try to give 
you a middling answer. 

There is one point that we do like in the existing 
regulations and in the proposed one and that is this, 
that they are site specific . The regulations are largely 
confined to giving limits to the official power within 
which they can make site specific conditions attached 
to permits. Now we like the idea of these conditions 
being site specific , it makes the punishment fit the 
crime. 

I think the point here is that they must have some 
flexibility within which to make these and I think that 
we certainly agree that that is necessary. I think what 
we are looking at here is, what we are proposing is 
that there be an appropriate ceiling put on that power 
within which they can do it, and we think the ceiling in 
the sub-zone that are recommending should be dif
ferent thatn the one in the high arctic as it applies to 
Yukon, because we know where the boundaries should 
apply. 

the Class A and Class B permit is slightly a different 
thing here. We could probably deal with it as we get to 
it as a point, but it has to do with the time that the of
ficials can take to issue the permit. 

Should I let that go -

mrs. Watson: Untilwegettothesection . 

Mr. Chairman: Carry on, Mr. Ogilvie. 

Mr. Ogilvie: Thank you. 

Mr. Chairman: Mr. McKinnon? 



Hon. Mr. McKinnon: Mr. Chairman, I think we are 
kind of getting a little ahead of ourselves. Our 
Statutory Limitations under the Territorial Lands Act 
call for the Governor in Council may, after con
sultation with the Council of the Yukon Territory or the 
Council of the Northwest Territories as the case may 
be, where he deems such sonsultation to be practicable 
or otherwise after consultation with each of the mem
bers of Council with whom consultation can be effec
ted, made regulations respecting, (a), the protection, 
use and control and service of the land in a Land 
Management Zone, and (b), the issue of permits for the 
use of the surface of land in a Land Management Zone 
on the terms and conditions of such permits and the 
fees therefor. 

I think that we may be going into an exercise in 
futility by going into detail into the actual regulations 
as they are now without finding out whether, one, this 
Assembly wants to approach the Federal Government 
on the concept that the Yukon should be divided into ar
ctic and non-arctic sub zones. I think that that is the 
one issue at this moment. Then if the Federal Govern
ment, which the consultative process, as far as I un
derstand them in the Territorial Land Act, all they 
have to do is lay the proposed regulations on the table 
to us and they say that is the consultative process . We 
have fulfilled our obligations under the terms of the 
Territorial Lands Act, which they have. 

We could be successful if this Assembly agreed, in 
saying that we have received a brief from the Yukon 
Chamber of Mines, and we ai:e of the opinion that 
different regulations should be applied in certain parts 
of the Yukon and other parts of the Yukon, though we 
are in compliance with them, that it should be all 
zoned . 

Then I think if the federal government agrees with 
that type of thinking; if that's this Assembly's wishes, 
then we could think about going into the detailed 
examination of the changes in regulations that would 
resul t from the different zones being applied to the 
Yukon, but to get into detail as if we have the power of 
amending these regulations, now is almost an exercise 
in futility that we enjoy rights which we don't. We have 
no rights . 

We have a consultative statutory obligation that the 
federal government has fulfilled when they lay those 
proposed regulations on the table, and now it's up to us 
to say that they fulfilled their obligation, and we want 
to present a Motion to the federal government saying 
that we have information or have received applications 
or briefs, and we think that this should or should not 
happen. I just can't see the point in going into the 
details of the regulations until we have that most 
important point cleared at this time . 

Mr. Chairman: Mr . Berger? 

Mr. Berger: Further on this , as the Honourable 
Member from Whitehorse North Centre suggests, I 
would like to refer the Committee to a newspaper 
article, and with the permission of the Chairman and 
the House, I would like to just quote one sentence in 
here . 

"A Canadian Arctic Gas panel members accused 
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the federal government of withholding information on 
the impact that the highway has had on the herd", and 
they are referring to the Dempster Highway, which 
falls well under the Peel River area, and I think 'before 
we go into any further details of this thing, I would like 
to get more information. This is one of the main 
reasons that I asked for the study the federal govern
ment commissioned in 1972, but which was never 
publicized . I believe in this study it's referring to all the 
environmental damage that could be done in this 
particular area. 

I am fully agreed with the Honourable Member. 
There is no use going into any details, especially before 
we haven't got enough informatiorl. I mean, right now 
we have got a one-sided view of minmg interests. We 
haven't got nothing from the Yukon Conservation 
Society, we have nothing from game management , 
absolutely nothing on the thing. I ~hink it's very very 
important. 

Mr. Chairman: Mr. McCall? 

Mr. McCall: Mr . Chairman, I understand some of 
the problems that we are confronted with in this 
particular discussion and debate, but I would suggest 
at this time, Mr. Chairman, that we allow the 
representation from the Chamber of Mines to give us 
as much information as to the predicaments they 
foresee under the land use regulations, and 1 think then 
we should allow the conservation society to present, 
shall we say, their opinion on the same regulations that 
we are discussing. 

Mr. Chairman: Is that the wish of Council, that we 
try and have more witnesses appearing? 

Mr. Taylor? 

Hon. Mr. Taylor: Mr. Chairman, that would cer
tainly be my view that we should carry on and get as 
much done of this as we can. 

You know, it's important to me, what's happening 
here is, that at a time when we are constitutionally 
striving for more responsible government in the Yukon 
Territory and voicing these concerns and these 
desires here in the Yukon, while we are doing it , they 
are robbing the House downstairs, and that 's exactly 
what the federal government are doing, and they are 
doing it also in this case. 

Now, we have expressed a great desire for some 
day attaining control and administration over the 
natural resources of the Territory both the renewable 
and the non-renewable . It seems to me, and it 's always 
been my impression that when you have got provin
cehood, you firstly developed responsible government, 
and secondly, you assumed the control and ad
ministration for your natural resources , and that's 
always been my concept of how this thing came about. 

Now, notwithstanding what our legislative powers 
may be , or what our power of persuasion may be in 
persuading the federal government, or dissuading 
them as the case might be in the circumstances, I think 
it's encumbent upon the House, and again not
withstanding any arguments one might have over 
conservation and recreation and all the aspects that fit 
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into this thing. I think we have an obligation to the 
people of the Yukon to really take a down to earth, 
hard, cold and calculated look at this thing and make 
every effort we can: (al to wrest any controls we can 
from the federal government, and say to the federal 
government, "Now look it, we are capable of-if they 
won't let us administrate it, at least of providing input, 
and rational input into the development of regulations, 
Mr. Chairman. 

I think it is encumbent upon us for having passed 
the Highway Bill, to say all right, now who has now 
control? We have control over lanes, streets, trails and 
this type of thing in the Yukon. Obviously we have 
some input into the-and some changes to make in 
respect of these regulations. I think we should take 
every effort that we can, and on behalf of the people of 
the Yukon, to bring to the Territory, the best 
regulations that we can that fit the Territory, vis-a-vis 
the splitting of the two zones, taking the silt sediment, 
the frozen silt sediment, sensitive zone and separating 
it from the southern zones. 

So I don 't see it as an exercise, necessarily, in 
futility. Perhaps even I might be a little concerned 
about how we are going to put all this information 
together when we are finished. I really think that we 
should give this• every consideration because you can 
see what's happening in the Northwest Territories, and 
I have certainly seen it being in the bush. I've seen the 
people in the Department of the Environment and in 
some cases, in the Department of Indian Affairs and 
Northern Development, virtually chasing the industry 
right out of the Northwest Territories.and if that's their 
true intent, well they are making a very good job of it, 
and they are proliferating at a rate that I'm sure this 
House wouldn't even believe. 

There's employee after employee after employee in 
every phase of ecological interest, and in many cases, 
these people are totally inexperienced. They are 
students, they are whatever they are, walking up to 
people and shutting them down, and telling them they 
must do this and must do that, when they really don't 
fully understand how the operation they are shutting 
down is functioning, what makes it function and this 
type of thing. 

No, I think that we have got to take a very hard look 
at this thing and try and encourage sane, ecological 
controls. I think the Chamber of Mines have made that 
point a couple of times in their brief, and I don ' t doubt 
their sincerity. 

I think all Members here would agree that that's 
what we want, we want environmental protection, but 
rational and reasonable protection, and so with those 
remarks, Mr. Chairman, I would suggest that we do 
the best we can to get into the meat of this thing, and at 
least having determined whether we agree with Arctic 
zones and sub-zones and this type of thing, at least we 
will have some background and be able lo say Ottawa, 
all right, we agree with this or we disagree with il. 

Mr. Chairman: Thank you, Mr. Taylor. 
Mrs. Watson? 

Mrs. Watson: Yes, Mr. Chairman, there is a 
requirement for consulation within the Territorial 
Lands Act, and 1 as a councillor want to take ad-

vantage and be able to have some recommendations to 
make. 

Now, in order to make recommendations, I would 
like to give these people the opportunity to provide full 
details of the study that they have made of the 
proposed regulations. We may want to call other 
organizations before we determine a final position, but 
these people represent an industry that is profoundly 
affected by these regulations, they have put a great 
deal of time and effort into it, they have gone into the 
specifics and details. I think that we would ~e erring if 
we did not take the opportunity at the present time to 
give them a chance to explain to us their position. So I 
would suggest that they continue. 

Mr. Chairman: Mrs. Whyard? 

Hon. Mrs. Whyard: Mr. Chairman, I was going to 
rise to say that we have three competent witnesses 
here with us this afternoon. They have gone to con
siderable trouble to prepare this material, I would like 
to continue to study it, and I don't see anything wrong 
in continuing until we finish this material. 

As Mrs. Watson has said, we all need to know what's 
in this brief, and understand it before we can take a 
position. 

I would just like to say, Mr. Chairman, that the icy 
chills went down my spine last week when I saw a 
picture of a classroom of federal employees being 
trained to search out upon the land, any 
misdemeanours under a number of regulations that 
are going to apply to our Territory, and I would like to 
know what these regulations are all about. 

Thank you, Mr. Chairman. 

Mr. Chairman: Mr. McCall? 

Mr. McCall: Mr . Chairman, I just want to say one 
thing, Mr. Chairman. Can we get on with what I 
suggested? 

Mr. C'hairman: Mr. McKinnon? 

Hon. Mr. McKinnon: Agreed. 

Mr. McIntyre: I agree we should get on with it. 

Mr. C'hairman: IL is the wish of Council that we 
proceed, Mr. Ogilvie. 

Mr. Ogilvie: Thank you, Mr. Chairman. 
We are going on the assumption that Section 3 

sub ( 1 l of the Territorial Lands Act as amended does in 
fact require the Minister to consult with your Council, 
in the setting up, and presumably that means the re
setting up of land management zones, and 3 sub(2) 
requires him to do the very same thing with regard to 
the setting up, or the resetting up of regulations. 

Secondly, we didn't make a detailed environmental 
study of the north: we were prepared to take the 
evidence that the environmental scientists employed 
by the government itself, by the Department itself, had 
already taken into account when they outlined the five 
regional zones, so we are just taking their word for it, 
although it's consistent with our own knowledge of the 
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rea, that Zone 5 as they outlined it, the MacKenzie 
Delta is a heck of a lot more sensitive in t~i:ms of 
permafrost and everything else than Zone 1: 

So we just take that as being the government's own 
position , as evidenced the Parliamentary record. 

Okay, returning .to the -

Mr. Ch.airman: Just a moment, Mr. Ogilvie. 
Mr. McCall? 

Mr. McCall: Mr. Chairman, before Mr. Ogilvie goes 
. any further, I'd like to go to these proposed amend

ments for a second here. There are two questions I 
have, and the first question that I would like to ask Mr. 
Ogilvie, is more like an explanation, if I may. 

· The proposed amendments, I would like an ex-
planation on 1. You said you were going to come back 
to this, and I would like to hear an explanation. What is 
the meaning, or the reason behind changing the 
definition on the bulldozer situation from (a) to (b), I 
believe, or (b) to (al? 

Mr. Chairman: Page 5. 

Mr. Ogilvie: Yes, oh yes, right, right. You are 
referring to what I have already said, Mr. McCall? 

Mr. McCall: Would you clarify what you said in the 
second, please? 

Mr. Ogilvie: Okay, if we could turn to the govern
ment's proposal. 

We are going on a draft dated October 20th, 1975. Is 
,hat what you have? 

Some Members: Yes. 

Mr. Ogilvie: Okay, on page 1 of that, you will see 
under Section 2, in these regulations, and its definition, 
"Class A permit means a permit issued pursuant to 
Section 20 for any workers privity on Territorial lands 
that involve one or more of the following". 

Okay, this will be Class A permits. 
Now, at a later section in Section 19, which I am not 

going to ask you to refer to right now, the time limits, 
the procedure to be followed in applying for an A type 
permit is given, and the administrative delays allowed 
are given in Section 19. 

Now, if you will turn to the next page, page 2, Class 
B permits, you will see than these are generally 
speaking, smaller operations than type A, and they 
also in Section 19 will have the administrative 
procedures to be folowed, and the allowable time limits 

· there. 
Okay, what we are referring to here now is under A 

type permits, small letter (bl: " The use except on a 
. public road or trail maintained wholly or in part by 

public funds of any vehicle that exceeds 20,000 pounds 
or 10 metric tons, net vehicle weight". 

Now, that would include walking a bulldozer. Okay, 
now, I would like you to refer down, if you would , to the 
c,mall letter (f) : 

"The use of any self-propelled power driven 
machine for moving or clearing land" . Now, that 
would adequately cover any trenching, bulldozer work 
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or it would also cover road building. Going down to the 
last small letter Ch), "The levelling, grading, clearing 
or cutting of any land trail or right-of-way exceeding 
five feet in width and exceeding four acres in area" , 
again that specifically would cover road building. 

Okay, we feel that Sections (f) and (h) are sufficient 
to cover the use of a bulldozer on -- and should properly 
be a Class A permit, as given here. We propose, 
though, that walking a bulldozer with the blade up, be 
covered in the B types, and I would refer you to page 2, 
Class B permit, small letter (bl, you will notice that 
that's practically a rewrite of small letter (bl on the 
previous page, but it's refering to bulldozers from 
10,000 pounds to 20,000 pounds. 

Now, what we are proposing here then is that sub
ject to trenching, in other words, the use of any self
propelled power driven machine removing earth, or 
clearing land or subject to (h), the levelling, grading, 
clearing or cutting of any land, trail or right-of-way, 
those being type A, that walking a bulldozer by type B. 

Now, I don't know whether that's clear enough when 
we haven't looked at Section 19. which gets down to the 
nitty-gritty on how these two differ. 

Mr. McCall: Mr. Chairman? 

Mr. Chairman: Mr. McCall? 

Mr. McCall: We go to the weights and classes, Mr. 
Ogilvie, I believe you are familiar with the weights and 
classes of caterpillar tractors. You are familiar with 
the tracks on bulldozers. 

Mr. Ogilvie: Generally, yes. 

Mr. McCall: And the 20,000 pound weight, what 
Class would the tractor be? 

Mr. Ogilvie: : Pretty well everything except the D-4 
and D-5. Any 6 or 7 or 8 or 9 would be more that 20. 

Mr. McCall: The next question I would like to ask. 
Mr . Chairman, while I am standing on my feet, if I 
may, if that's all right with the Honourable Member on 
my right--

Mr. Lengerke: Go ahead. 

Mr. McCall: I would like to go to the proposed 
amendments in 3, it said "rights of individuals". 
Rights of what individuals? 

Mr. Ogilvie: Mr. Chairman , would you rather we 
pursue ifthis way or go on to Section by section? 

Mr. Chairman: No, I think we should pursue it in a 
more logical way as it is given, and then we can go 
back and question him individually after --

Mr. Lengerke? 

Mr. McCall: It 's a l_ittle out of. the ordinary, Mr. 
Chairman. but I will abide by your suggestion. 

Mr. Chairman: Mr. Lengerke? 
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· Mr. Lengerke: Mr. Chairman, that's fine, I was 

going to pursue the questioning on the class of 
bulldozer. We will just carry on for now. 

Mr. Ogilvie: Shall I? Well , okay, turning to Part II 
of our brief then, Part IT, Porposed Amendments. We 
are suggesting then a couple of procedural items here, 
I suppose, one that the title of it be changed to 
something saying regulations respecting land use 
operations in the non-Arctic Yukon, because I think we 
are quite happy with them the way they are as far as 
the Arctic Yukon is concerned. 

We are suggesting that in Section 1, short title, these 
regulations may be cited as the non-Arctic Yukon Land 
Use Regulations, or something to that effect, and that a 
new sub-=-section 1 (b) be put in, the application of these 
regulations shall apply to the Yukon Territory south of 
65-45. 

Now, on A and B type permits, these -- the govern
ment has attempted to come out with limits to their 
discretionary authority which are able to let them 
operate in the highest Arctic as I say, and also to 
govern us here. 

Now we feel that looking through these, we could 
live with pretty well most of these as A type permits, 
except that one about walking a bulldozer. Now, I don't 
know whether I should suggest that we take a look at 
Section 19, while we are looking at A, so we can get 
right down to the nitty gritty of what the difference bet
ween A and Bis. 

I would like Mike Phillips to make a comment on 
this. 

Mr. Phillips: I think one thing you have to keep in 
mind with these Land Use Regulations, our company, 
even thought most of our operations have not been 
covered by Land Use -- we would not need Land Use 
Permits, we have gone along and obtained about 12 of 
them, and I have one in my hand here which is for a . 
property we worked on in 1973. 

You have to remember that these, they have with 
the Engin~er of Mines, can put operating conditions 
down here, there's plan, restoration and debris. 
disposal, the type of stream crossings, garbage and 
debris, fuel storage facilities, explosives, wildlife, and 
another lis is too that this covered an application to 
work on mineral claims that were 18 miles from the 
Campbell Highway. 

We had to take our equipment in there in the winter 
time and do our work on the claims in the summer 
time, and we were only allowed to bring the cat out -- it 
was a D-8 cat out to the Campbell Highway again in 
December, even though we had finished the program 
in September. And he can list this, he can put any con
ditions like this in a permit, so he has the right to -- for 
site specific operating conditions, and these you have 
to adhere to',' and he has the right within the legislation 
to put these in. 

That's ~he only comment [ would make at this 
time. 

Mr. Ogilvie: W~ have numerous examples of this 
sort of thing, one which we can document, where one 
operator received his Land Use Permit in September, 
the same m,onth o of September appealed it -- it had to 
do with bringing a bulldozer out, got an answer saying 

no, we have looked at your application and we insist 
that you must bring your bulldozer out in winter mon-
ths. • 

The point here is that he made his appeal in Sep
tember, and he was advised in June, the following 
June, after the winter months had ceased. 

Quickly, I would just like to jump ahead a little bit to 
Section 19, which is pretty relevant on what the dif
ference of A and B permits is. If you would look at. 
page 10 of the pi:oposal, Section 19, sub (1), "The 
engineer shall, within 10 days'' -- the engineer is the ad
ministrating officer here, "The engineer shall within 10 
days after accepting an application for a Class A per
mit, made in accordance with these regulations", get 
four options. 

You can issue a permit, subject to any conditions he 
may include. He does that within 10 days, or within 10 
days, he must notify the applicant that further ti.me is 
required to issue a permit and · give the reasons 
therefor . · 

Now, in the event that he does that, that's (b), 
looking down at the bottom of the page at 2 (a), "Where 
the engineer has notified the applicant that further 
time is required to issue a permit pursuant to 
paragraph (b), be shall within 42 days after the date of 
the acceptance of the application, comply with 
paragraph 1 (a). 

Okay, in summary, within 10 days, he either issues 
the permit, or he tells you why he wants 42 days to do it. 
Now it goes farther. In Section (c), within 10 days, he 
can notify the applicant in writing that he has ordered 
further studies or investigations to be made respecting 
the land proposed to be used, and state the reasons 
therefor, and in the event that he elects to do that, if 
you look at the very bottom of the page, to sub (bl, 
"Where the engineer has done this, the applicant -- has 
notified the applicant that he intends to do that", fur
ther studies, "he shau within 12 months after the date 
of the acceptance of the application corp ply with", 
blah, blah, blah, blah, blah. . 

Okay fine, now so that you see with the type A we 
are dealing with these options that the administrating 
officer has. He either gives you your permit within the 
10 days, or he tells you why he wants 42 days, or he tells 
you why he wants a year, or ( b) - sorry sub ( 4) over 
here, I was right, sub (b), he can refuse the permit. 

Okay, with type A then he can go 10 days, 42 days, 
one year or no permit at all. 

Hon . Mr. Lang : It's essential that he likes you. 

Mr. Ogilvie: It's essenti,al that tie likes you, and we 
think that this business about putting - walking a 
bulldozer is a little light in this area to take -- the 
possibility that it takes 42 d~ys or a year to give you the 
permit. We think that walking the bulldozer could be 
classed in tlie B type, which will have a different time 
frame in it. 

. Okay, trenching, making roads and 
all that sort of thing, leave that in. 

So that was our comment on Section 2, sub (b). Now 
going down on that same page, to !iUb (h), "The 
levelling, grading, clearing c;>r cutting of any line, trail 
or right-of-way exceeding five feet in width and ex
ceeding four acres in area", w~ think that clearly 



refers to making roads. We would like to be a little 
more specific in that, and add "but exempting walking 
a bulldozer with its balde up". 

In other words, what we have attempted to gain in 
sub (b), we don't want to see them interpreting (h ) to 
include walking a cat. We would like walking a cat 
right out of that Class A type. 

Going on to the next page, Page 2, Class B permits, 
sub (bl, again, this one has to be amended to remove 
the 20,000 pounds, so that everything, all these cats no 
matter what weight would be included in here , and the 
other point is, you will notice on the second line, well 
starting at the beginning, the use of an accepted public 
road or trail, maintained whoJly or in part by public 
funds of any vehicle, we would suggest-of any vehicle 
that, of any vehicle that exceeds 10,000 pounds, no 
ceiling on it. 

Okay, they-are referring to the use on a public road 
or trail maintained wholly or in part by public funds, 
and we say no, what about any public trail? What about 
a tote trail? If the road already exists, why should you 
have to get a permit to run a vehicle over a road that 
already exists? A road that is, I think by definition, a 
public road, the public has access to it, regardless of 
whether it is maintained wholly or in part by public 
funds. 

So our two proposals there are then that we strike 
out that whole line, maintained wholly or in party by 
public funds, and then to make it consistent with our 
other amendment to type A, that we strike out "and is 
less than 20,000 pounds". 

Mrs. Watson: Mr. Chairman, wouldn't our 
definition under the new Highways Ordinance help 
overcome this, because under our new Highways 
Ordinance, a tote trail is a highway, so if we changed 
that and said "highway as defined in the Territorial 
Highways Ordinance'' , it would be overcoming that. 

Mr. Chairman: Mr. Lengerke? 

Mr. l.engerke: Mr. Chairman, just a question of Mr . 
Ogilvie-I just caught a comment there that he said 
that he didn't think they should have to get permission 
to run a cat over a road, a tote road. Don't you feel 
there is some merit in what kind of ~quipment you are 
putting over some of these roads, regardless of 
whether the public are using it or not? 

Mr. Ogilvie: Well perhaps it. could be dealt with 
different than as a land use operation . I think now- I'm 
not aware of what you are considering in a Highways 
Ordinance, but it seems to me that would be the ap
propriate way to govern what goes on a road. 

Again in Section 2, I think we ~et to the top of page 3, 
All the way through these regulations, you will see that 
the chief administration officer of it is the engineer . 

Now, the engineer, the present encumbent is as 
defined in this proposal here, in the Yukon Territory, 
the Assistant Regional Director renewable resources 
of the Department of Indian Affairs and Northern 
Development at Whitehorse, Yukon Territory . 

Now, there will be, or there is now, two assistant 
Regional Directors. one is Renewable Resources. 
which covers water, lands, forests and the en
vironment, and the other- Assistant Reg_ional 
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Director, Non Renewable Resources, covers oil, gas 
and mining. 

Regardless of all that, we are suggesting that the 
engineer should be qualified by educaion and ex• 
perience in the major industry of the region , mining. 

Our next proposal would be the top of page 4, 
throughout the regulations you will find references to 
crossing streams. A stream is defined as any lake-a 
stream is defined as any lake, river, pond, swamp, 
marsh , channel, gulley, coulee or draw that con
tinuously or intermittently contains water. 

Now, in a hilly , mountainous region, as opposed to a 
flat delta, or Precambrian shield or whatever, I think 
you will notice that at one time or another during the 
year , every depression will intermittently contain 
water . I am just looking out the window now and I see 
about maybe 300 feet, there is enough of a depression to 
hold water. These, with inclusion of the word "in
termittently" would all be streams. 

Now , we think that a more sensible attack at this 
problem would be to get a definition of stream that 
really means a stream, so we are suggesting that the 
word "intermittently" be dropped out. 

Now, in Section 7 in the middle of page 5, this, and a 
great many sections confer power on the inspectors 
who may be the local forest ranger, or one of his em
ployees or whatever. 'I'here are a great many sections 
where this authority was exercised by the engineer, 
and a whole lot or sections now change that authority to 
the inspector, and we say that is fine, provided that 
whe.n we get to Section 35, the appeal section, that it be 
suitably amended to look after this, so we just mention 
that one in passing. 

Section 15, the Yukon Territory and the Northwest 
Territories shall be separate land management zones. 
This is the first time we have seen this. This would be 
relevant to Section 3 sub C 1) of the Territorial Lands 
Act as amended. and speciflcally call upon con
sultation from this Chamber, yes, from this House. 

So of course we are suggesting that it. be amended to 
say the "Yukon shall comprise" - or the addition 
should be, "The Yukon shall comprise two sub-zones 
separated by a latitude 64-45. these sub-regulations 
shall apply to the non-Arctic Yukon sub-zone". 
Incidentally, Section 15 seems like a funny place to put 
in what these zones are going to be, but that's the way It 
is. 

Section 17. "An applicant for a land use permit 
shall. (a) where a right to search for when or exploit 
minerals. or natural resources is to be exercised by the 
carrying out of the land use operatfon authorized by the 
permit, and we suggest that the applicant shall identify 
the purpose of the operation. e .g. mining, petroleum 
exploration or whatever it is , where he is doing this 
sort of thing , he identify what that purpose is, and also 
<bl the holder of that right, et cetera, et cetera, et 
cetera. Would you like to see at that roint that they put 
in that they identify what his purpose Is, be it mining or 
whatever. 

In this same section , you will notice 17( ll goes into 
<al, <b> and re> . Following (cl, we have proposed a 
new sub-section !( d). ''That the rights referred to in 
sub<a >, the right l.o search for, win or exploit minerals 
or natural resources shall not suffer from any acts of 
omission or commission or dclayi; on the part of any 
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official appointed under these regulations. 
Now, that time honoured old section is section 49 of 

the existing Yukon Placer Mining Act, and we think it's 
a heck of a good thing to appear in all legislation. It 
looks like the appropriate place for it to be. And that 
incidentally, in answer to a previous queston, is what 
was referred to earlier as protecting the rights of in
dividuals . 

I'm sorry , I ask you to correct one typo that we have 
on our brief under 18, amend to the engineer shall send 
a copy of the inspector's report. I'm sorry that got out 
with a misprint in it, or has it been corrected? Has it? 
Thank you . 

That is the way it exists in the present regulations, 
that if you are gonig to get zapped on getting a permit 
because the inspector has written a report , and that is 
used to stop you from getting it, we feel that you should 
have a copy of that report , and at the present time you 
do get a copy of the report under the existing 
regulations . The government's proposal here is to 
change it to - you're to be informed of the nature of 
what his report is. We would like to have that. 

Now 19, I referred to this earlier on , and now I think 
we are clear that there are the two types of permits, 
the A which are the bigger operations, and the B which 
are the smaller ones . Now here what we would like to 
do in the non-Arctic Yukon , this is fine, we agree to this 
for the Arctic Yukon, but for the non-Arctic Yukon, we 
would like to strike out (b). In other words, the 
engineer shall within ten days after the acceptance of 
an application for a Class A permit, (al Issue the 
permit within - issue the permit. In other words , 
within the 10 days not in 42 days , so that would call for 
striking out 1 sub (bl and also st,riking out 2 sub (al 
which refers to 1 sub ( b) . 

We would recommend that you leave the officials 
the option of taking the one year hike , but we would like 
to tie that one down a little better. Under (c l we would 
like to say, beginning with (c l , in the case of mine 
development, hydroelectric dam construction and 
other like major operations, notify the applicant in 
writing that he is ordered further studies or in
vestigations lo be made respecting the land proposed 
to be used and state the reasons therefor, and jump 
down to 2 ( b), where the engineer has so done, he shall 
within 12 months after the date of acceptance of the 
application , comply with paragraph l(a) and Hbl. 

Now, I think it 's apparent that what's called for 
would take 12 months of studies, is something that's 
pretty major, so we think that that should be in there, 
and the wording that we suggest is something along the 
lines of, in the case of mine development, hydroelectric 
dam construction , and other like major operations . 

Page 11, where the engineer receives an application 
pursuant to - we say he shall within ten days 
thereafter , notify the applicant in writing that his 
application cannot be accepted and give the reasons 
therefore. We think that three days should be adequate 
there, to say that if there is something faulty with the 
application . 

Sub-section (4), now here this refers to Class B 
permits, the smaller level of operations. The engineer 
shall within ten days after acceptance of an application 
for a Class B permit made in accordance with these 
regulations , (al issue the permit : (bl refuse to issue 

the permit; (cl notify the applicant ih writing that the 
application for a Class B permit will be considered as 
an application or a Class A permit and request further 
information . 

Okay, now the thing by definition is a 
class B level of operation, but the official as proposed 
has the option of even although this thing qualifies as 
the lower type, the Class B type, of considering it as a 
Class A, and once it's considered as a Class A, then he 
has the option of ten days, 42 days or a year . For an 
operation that's defined as a Class B, the small kind, so 
I don't think he should have that option, and we suggest 
that the whole section 4 (c) be deleted. He should be 
able to issue a permit for an operation of that size 
within ten days. 

And Section-

Mr. Chairman: Excuse me, _Mr .. Ogilvie, I think we 
will declare a 5 minute recess. 

Mr. Ogilvie: Great. 

Recess 

Mr. Chairman: I now call Committee to order. 
I would ask the witnesses to proceed with their 

brief. 

Mr. Ogilvie: Thank you , Mr. Chairman . Just so that 
we don't lose the f~or the trees here, I would like 
to just make a kind of a general statement again, and 
then maybe get back to this. 

The government gives itself the discretionary 
power to write site specific conditions for each 
operation that is done. It needs a certain level of 
authority to be able to do this, to adequately handle 
land use operations in the fragile Arctic. Now, we 
agree that they do require this. The regulations, as 
they exist and as they are being proposed, confine 
themselves to just putting levels on that authority. The 
actual regulations , the way the thing is really 
regulated, are in these permit conditions along the 
lines of what Mike read you earlier . 

So all these regulations are is a ceiling on the 
authority that the government has to decide what you 
can do and what you can't do . 

Now, our whole point here is that although it 
requires a considerable degree of power to do this, the 
degree of power that it requires in the non-Arctic 
Yukon is not as great as it is in the Arctic . Now, that's 
our whole position really. 

Now, what' we are attempting to do here then, is 
take these regulations which give adequate power to 
police the thorniest area that they have got in the high 
Arctic , and have them amended so that the power that 
the officials have is appropriate to this southern Yukon 
section . Now that 's basically where we are at, and 
what we are doing here is going section by section, our 
suggestions of what would be the power appropriate to 
deal with all these situations in the southern Yukon . So 
that's what we are at, I don ' t want us to get sort of miss 
the forest for the trees here . 

Now, I think I got through Section 19, and then we 
broke for coffee, and that was really a very good place 
to break, because until we get to Section 19, we really 



didn't have much defioition of what Level A and what 
Level B meant, so basically what we said is that we 
would like one change, to put one kind of operation, 
namely walking a cat, take it out of A and put it into B, 
and then as we said in Section 19 here, we would like 
the A type permits to be issued within 10 days , without 
giving the government the option of going to 42 days, 
but giving the government the option to go to a year for 
a very major operation, such as a mine development. 

On the B type permits, we would like them issued 
within 10 days, no ifs, ands or buts. They are small 
operations, and Mr. Chairman , at this point should I 
actually I was expecting that perhpas members would 
like to ask quesitons on each point as we got to it. I 
wonder if there's any-should 1- 1 would certainly be 
willing to answer any questions as they come up. 

Mr. Chairman: Mr. McCall? 

Mr. McCall: Yes, Mr. Chairman. I was about to try 
that effort not very long ago , but I was shall we say, 
shouted down, and now the gentleman has now finished 
his brief, I have no further quesions. 

Mr. Ogilvie: Then I will proceed with our brief. We 
were at Section 21 would be the next one, which is on 
page 12. When you apply for a land use permit, con
ditions are attached to the permit and this gets down to 
the nitty-gritty of what you can do and what you can't 
do . 

The engineer has the power to include in his land 
use permit, conditions respecting a whole lot of things , 
(al, (b), {c), (d), all the way down. (k) the establish
ment of petroleum fuel caches, and that 's fine , they 
are all appropriate to land use operations, but I can't 
make that statment about (1) because (1) is "such 
other matters not inconsistent with these regulations 
or as the engineer thinks necessary for the protection 
of the ecological balance or physical characteristics of 
the land management zone". 

Now, whenever we see that kind of a section in 
legislation or in regulations, we wonder what is the 
point of really looking at any other section. We think 
that (1) isn't appropriate. If they want these other 
authorities, let them use some more letters of the 
alphabet and spell out what they are . 
. I might say in passing that the only application of 
that that I am aware of right now caused a bit of 
consternation. There's been no amendment to gun laws 
that I'm aware of in Canada, and yet they use section 
(1) to say that there is only to be one gun in camp. Now 
here you have guys going out in all directions up there, 
and I guess they were all flipping coins as to see who is 
the lucky guy that got to carry the gun. I just raise it, 
that that was in fact used as a form of gun legislation . 

So we recommend that section ( 1) be taken out. 
~s&b (3), ~ the very beginning of it, we say 

• ·., ., 1lJ, ~rs will refer to the 
... \ ~ .. . ., 

r' -~ , trail or right--0f-mJitl,e, trail or right
to· Q oy'er it, you need a 

• "", ·· · y it is right now. 
• . . ov.er an existing 

;;, ·-
~ .. ":1:~ _ ... •' .• ~,,. 

1;'>••..,i · ·· 
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trail, but you would have to pay an acreage fee for the 
amount of that trail that you used. 

So we would like to see that amended to be new land, 
previously unused land. We would also like to see the -
you have to attach the total rental, in effect it's a rental 
on how much land you are going to affect. You have to 
attach the rental fee ahead of time on the basis of how 
much land is estimated to be used, and they deem that 
it will be 33 feet wide. 

Now, the blade of the cat is only 12 to 14 feet wide, so 
we think that - we know that 33 is a nice figure to use 
when you are working out acreages. We think that 16 
and a half feet would probably be more appropriate, 
which is half of 33, of course. 

Twenty-four. This refers to a visit made - we think 
it would be a good idea if somehow the regulations 
called for the inspector to visit the site shortly after, 
almost as soon as possible after the people and 
equipment have arrived there, so that he can discuss 
with the people on the ground how the regulations are 
going to be applied to them, in terms of the conditions 
that are there. 

Section 28, again this is - half of it is the same 
point .. Duties and powers of the insP.ector, now when we 
look through the duties and powers of the inspector, 
they all seem to be powers of the inspector, we can't 
find any section that gives any duties to him, so we 
thought that there might be a couple that could be 
given to him . 

We recommend amendments calJing for an in
spector to visit the operation ~s soon as possible after 
its commencement to discuss interpretation of 
operating conditions, and Cb). at the end of the 
operation, preferably while the equipment is still on 
site, to ensure compliance with requirements for a 
letter of clearance. 

Now, what happens is, you have finished your land 
use operation, you have undertaken and perhaps even 
given a bond that you are not going to leave a mess and 
all this sort of thing . You are not free of that respon
sibility until you get a letter of clearance. You won't 
get a letter of clearance until there has been a final 
inspection. The final inspection could be a year or two 
after you have left, in which case you are responsible 
for anybody else who legally or illegally has been there 
in the meantime, so I think it really should behoove the 
inspector to get that final inspection as soon as he can 
at the en~ of it. It would be very helpful if he did it while 
the equipment is still there . 

If he sees something that needs doing, well it would 
be far more practical to, tell the operator to fix it up 
while he has got the means to do it there. 

Thirty--0ne, sub < 1 >: 

Mr. Chairman: Mr. Lengerke? 

Mr. Lengerke: I've got a question here of the wit
nesses. In 24.- Section 24, we are talking about the plan, 
24(4) says "The engineer shall reject a final plan if it 
does not comply with this Section and Section 25", and 
so on . 

My question is, I realize that you have to submit 
what we would call an "as-built" plan, I guess it is, 60 
days after the operation, is this correct? 
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Mr. Ogilvie: Within 60 days , yes. 

Mr. Lengerke: Well what would be the significance 
of the engineer rejecting the final plan if really the 
operation didn't meet the original plan anyway? You 
know, what's so significant about rejecting it? 

Mr. Ogilvie: The -

Mr. Lengerke: Wouldn't it be better to .make sure 
that in this kind of a legislation, that the original plan 
shotµd be approved and be complied with? 

Mr. Ogilvie: Yes, there may be changes in con
ditions which you've requested and have been granted, 
and then a final plan, if there weren't any changes, 
then of course the final plan would be the same as the 
initial plan, but would be submitted as a plan at the end 
of what actually did happen. It might be as originally 
proposed, but the point is that this would be a 
necessary conditi.on of getting your letter of clearance, 
that he accept this final plan . 

Mr. Lengerke: Okay. 

Mr. Ogilvie: Right. 

Mr. Phillips: The normal procedure, what I have 
done in the past is on a one mile map, indicated that we 
are going to conduct a trenching program and diamond 
drilling program in an area that's 15,000 feet by 4,000 
feet. In other words, we are going to on geochemical 
anomalies or other things, we are going to do work 
within that area. 

For a final plan, I then give him a larger scale plan, 
· showing him the exact location of the roads , the 
diamond drill holes, the trenches and anything else 
that we have done, as well as showing the topography. 

Mr. Chairman: Mr. Lengerke?· 

Mr. Lengerke: Just further to that, but if you had 
actually done something that the engineer didn't like 
and you showed it in the final plan, then he is going to 
reject the plan, of course, but does he make you put 
that back right, in other words? 

If you put a road somewhere that you shouldn't 
have, you have actually done something that you didn't 
show on your original intent, now what's the con
sequence of it? Now, that's the point I am asking. 

Mr. Phillips: Well the problem is it is very difficult 
to decide in these operating conditions here, it is very 
difficult to decide how you should do it, in an office. 

Mr. Lengerke: Yes, okay . 

Mr. Phi!Ups: The best way of doing it is to go out 
into the field with the engineer and discuss the problem 
with him, and he may say , well I think it should go here 
and you say well, I don't think so, what about this route 
here, and you walk the route on the ground, if you are 
building a road up a mountain , and you tell him how 
you are going to dispose of the brush, and the rock, et 
cetera, and you sort it out right then and there. 

Mr. Lengerke: Okay, thank you . 

Mr. Phillips: This is why these are site specific, 
they are broad, and then you narrow it down still 
further when the inspector and the company discuss it 
on the ground. 

Mr. Lengerke: Thank you. Thanks, Mr. Chairman. 

Mr. Ogilvie: Mr. Chairman, Section 28, we did 
propose that those two specific visits that the inspector 
should make. We also feel that instructions that the 
inspector gives should be in writing. 

Section 31, sub (1). Now here we find an amendment 
to the existing regulations, and we would like to see it 
go back to the existing regulations, as I imagine there 
are nwnerous places where the powers in the existing 
regulations, the powers of the engineer are now being 
delegated to the inspector, and as l said, in nearly all 
these cases we find that acceptable, provided the 
appeal section is suitably changed. 

This particular one we don't like to see a power 
which presently lies with the engineer, being delegated 
to the inspector, and that's the inspector may order the 
operator to suspend an operation. The existing 
regulations say "The inspector shall report the default 
to the engineer, who may order the operator to 
suspend". 

Now, we feel that _ at authority to require an 
operator to sus serious enough that it should be 
given by an officer at the responsibility level of the 
engineer. 

Section 31, sub (6). We note this in passing, no order 
pursuant to section such and such, and this refers to oil 
and gas, shall be made in respect of-without the 
concurrence of the district oil and gas conservation 
engineer. 

Now, the district oil and gas conservation engineer 
is an officer in a different branch altogether. He's in 
the non-renewable branch, not the renewable branch, 
which this is enforced by . The reason we point this out 
is that we want to, when we get to Section 35, make 
reference to the Engineer of mines , the guy who is 
responsible for administering the mining industry. 

They have alredy made the precedent here by 
putting an oil and gas officer into these regulations, 
and we just want this out of the precedent. 

Section 35, and here's where it becomes ap
propriate. This is the appeal section, and 35 sub (1) , we 
would like to see the entire Subsection 35 sub Ol 
rewritten. Just for the moment take out 35 sub (1) and 
what it would be, it would be four sub-sections. 1 (a) All 
actions of inspectors may be appealed to the engineer. 

Now, we would like this in return for all these 
delegated authorities that the engineer has given to the 
inspector in what we have seen so far. 

Secondly, you might recall that at an earlier sec
tion, where it related to work done in exercising a right 
to explore for minerals or resources, and we suggested 
at that point they identify that it be a mining or a 
resource purpose, okay well then where it is so iden
tified then, we say regarding mining operations as 
identified in our proposed amendment to Section 17, 
"Before making a decision adverse to the operator , the 
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engineer shall consult with the Engineer of Mines, and 
a copy of the Engineer of Mines' recommendations 
shall be available to the operator . 

Now , the background on this is. and it relates to the 
existing Mining Act, that right now any environmental 
control on this industry is policed by officials in the 
Mining Section, who are fam il iar with the mining in
dustry . 

Now , an earlier position of this Chamber was, that 
we wanted whatever land use regulations that we have 
policed by mining officials . It didn 't look like we were 
going to be able to get that , so we sort of accepted the 
staff the way they were proposing to do it, but we would 
like to see some consultive r,rocess with the mining 
officials. 

Now, I would like to develop what the reason for 
that is . If you had two operations, let's say one of them 
was a million dollar operation, and there are these in 
the Yukon , and the other was a half a mill ion dollar 
operation. Now the million dollar operation, of the 
damage that il does, perhaps let us say. that 90 percent 
of that damage was essential it was necessary to what 
they were trying to do and 10 percent wasn't. 

And in the other operation, which is the half a 
million dollar operation, let's say that the whole thing 
was so stupid that none of the damage was warranted. 
The million dollar operation really has innicted twice 
as much damage as the small one has , and a land use 
inspector or somebody that doesn 't have the ex
perience in the mining industry really wouldn't be in a 
position to say what was necessary and what wasn't 
necessary . 

Now, what we would like is at least some advice 
from the mining experts that they have there, as to 
what the necessity of what was being done was. You 
might find a large impact which ends up as a mine , and 
is part of the Yukon's economy. You might find a 
slightly smaller impact , which had no reason for being 
there in the first place . We feel that rather than forest 
rangers, there should be some input from the mining 
experts in the government to determine this dif
ference , because our whole attitude to these land use 
regulations is that it should eliminate unnecessary 
damage without inflicting pain and har;dsh ip on people 
that are going about trying to make an econom y in this 
Territory . 

So, our proposal then would be l!b), as I previously 
stated. 

Now. l(c) then would be 35 sub(ll as it exists right 
now, that you can appeal orders from an engineer or an 
inspector to the Minister , and then < d ), we would like to 
see a final appeal to the courts . 

Now then we end up Lhe whole thing with the 
preamble, the existing land use regulations star t off 
with a preamble. And it starts off this way, "Whereas 
His Excellency, the Governor General-in-Council 
deems it necessary for the protection of the ecological 
balance of certain areas in the Yukon Territory to set 
apart and appropriate as land management zones, el 
cetera, et cetera, et cetera , et cetera. et cetera. So in 
other words. the whole aim of the game is the 
ecological balance in the Territory. but there is no 
mention at all of whether that is absolute or what. 
Because if it is absolute, if we want an absolute 
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protection of the ecological balance in the Territory . 
that fact should be advertised. 

The boundaries of Kluane Nationa l Park should be 
extended entirely over the whole Territory . just let us 
know before you do it, that's all. So here we have in the 
preamble to it, which an inspector is liable to point to 
and say. well look, what you are doing effects the 
ecological balance so therefore you can't do it. What 
we would rather see is a preamble for this . 

By the way. the wording of that is taken from 
Section 3 sub< l l of the Territorial Lands Act. and it 's 
the section that empowers the Minister to make land 
management zones. Section 3, sub (2) of the Territorial 
Lands Act is the section that emr,owers the Territory -
the Minister to make regulations, and there the wor
ding is slightly different. IL refers to the protection, 
control and use of the surface of the land . We think if 
they are going to have a preamble to these regulations, 
that it should first of all be taken from the appropria te 
Section of the Act, the one that refers to regulations, 
and that it put in some recognition that the use of these 
lands is going to be tolerated. 

Well , ladies and gentlemen, that 's the end of our 
brief , and I guess we have taken a lot of your time, but 
if there's any questions that we can answer, we would 
sure Ii ke to . 

Mr. Chairman: Thank you. Mr. McIntyre? 

Mr. McIntyre: I wonder if Mr. Ogilvie would say 
how much consultation there's been between the 
Departments, or departmental officials and the 
Chamber of Mines in connection with these present 
Land Use Regulations? 

Mr. Ogilvie: A great deal. There was an earlier 
proposal. was made by the officials and we received it 
nearly a year ago . We thought it was disastrous. 

Now, some of the Members of this Assembly hap
pened to be members of the Chamber of Mines, and 11 
think that some of you may have some of the internal 
business of the Chamber circulated. These briefs that 
were made in March and in Apri l at the official level 
were in response to a proposal the government made 
last December or January, a year ago. In the course of 
our discussions, I think we have made some headway 
with them. We held meetings with them in Yellowknife, 
in Edmonton and in Saskatoon. curiously not in 
Whitehorse. 

At the last meeting, we were just about ready to 
give up on it because we couldn't get the government to 
agree that they could set up a sub-zone referring to the 
non-Arctic Yukon. They found that it was an ad
ministrative headache or something and they didn't 
want to do it. although they said that they would con
sider it. So we waited after that last meeting, to find out 
precisely what their thinking was on it, and their 
thinking - their precise thinking on it was the 
document that you have in front of you. 

ow. we have had - the consultation since then has 
consisted of one phone call made from the Chamber to 
the officials saying there are two or three items in it 
that we don't like. we sure as heck don't like the fact 
that with a B type permit you can just arbitrarily deem 
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it to be an A type permit, a nd all that we have heard 
about 10 days and 42 days, just goes right out the 
window. The idea was that a B type permit was sup
posed to be an over-the-counter permit, one that was 
issued right as you walk in and get it. 

But the way this thing is written, they can ta ke a 
year, so there was that consulta tion, and the con
sultation did arrive partly at what you see in front of 
you. 

Mr. Chairman: Thank you. 

Hon. Mrs. Whyard: Mr. Chairman, it's a frivolous 
question, but maybe Cam is ready for a little lighter 
moment. I 'm dying to know what the land use fee 
would be, based on your 16.5 foot blade path. 

Mr . Ogilvie: Would you like to tackle that one, 
Mike? 

Mr. Phillips: I think with 33 feet, it's an acre per 
four miles, so it would be half of that. 

Hon. Mrs. Whyard : What kind of money a re you 
talking about? 

Mr. Phillips: Really it's very little money as far as 
the fees go. 

Mrs. Watson: $64.00, isn't it? 

Mr. Phillips : Sixty-four, yes. 

Mr. Ogilvie: Sixty-four dollars per mile? 

Mr. Phillips: Yes, I guess it depends on how long a 
road you want to use, whether it's a half a mile, it's of 
no worry to you. If it's a 20 mile road, you are talking 
$1,500.00 

Hon. Mrs. Whyard: Thank you, Mr. Chairman. 

Mr r.hairman: MrF".leming? 

Mr. Fleming: Yes, Mr. Chairman, I don't really ac
tually have a question, but I would like to comment a 
little on the paper that they brought forward, because I 
think it's well worth our time, even though Mr. McKin
non has spoken and said that it is more or less a futile 
exercise, due to the federal government's position in 
some cases. I think we should try to push our nose into 
that more than we do, and for one reason is if we can 
possibly get any input into this, even if it is federal, we 
will get some knowledge from the people in the Yukon, 
which I thihk we have gotten here today, and some 
questions could be answered a lot better . 

I will give you an example of what can happen if 
the~!:_ i_s not input fro_m this Territory into something 
like this in the land use and also into mining or 
anything else. 

In a little sense where they define a stream. Now if 
anybody comes up here from Ottawa, anyplace like 
that comes up here to make regulations and goes back 
and makes them and defines a stream without really 
seeing it and knowing it and being there for a few years 

is going to come out wrong, very likely. 
I can give you an example, and I think Mr. 

McKinnon and McIntyre will remember. I don't know 
who made that plan or observation at one time but we 
were going up the Canol Highway and it was to open up 
a mining industry up there and the plans came out to 
build many bridges along the road . In my case at that 
time being a private operator I had a contract to build 
eleven small bridges, and due to, I think, possibly the 
same thing, nobody right at the right J'evel got to see 
the job before, I could only find seven streams to put a 
bridge over. 

Consequently it cost this government, many years 
ago, I think in the neighbourhood of six or seven extra 
thousand dollars, because I had a contract and I stayed 
by that contract and they had to pay for it. This can 
happen in the Yukon. 

This can happen if we don 't get the input from the 
people like the mining industry .here and others in the 
country. 

Mr. Chairm an: Mr. McKinnon. 

Hon. Mr. McKinnon : Mr. Chairman, I was going to 
rise once before because I thought I was going to be 
misrepresented and now I am going to rise becasue I 
have been misrepresented. 

My whole point in what I said prior was just to find 
out from the federal government whether this 
Assembly was going to be allowed input before we went 
into detail , that was the only point I was trying to 
make. It would be going completely against the points 
that I make time and time again for input on policies 
such as this . I think yes we want input on it but I would 
say that before we went into the actual detail of it, 
whether or not the federal government was going to 
listen to our representations to have input into these 
regulations. That was the only point I was making, Mr. 
Chairman . 

Mr. Fleming: I rise again, because as I said before, 
I do make a mistake. I wasn't inferring anything to the 
Honourable Member at all. 

Mr. Chairman : Mrs. Whyard? 

Hon. Mrs. Whyard: Mr . Chairman, I won't prolong 
this, but the application of these regulations has not 
been part of my daily routine. I am unfam iliar with 
these matters. I understand that these Land Use 
Regulations apply to all users of land, not just the 
mining industry, but also to this government for 
roadbuilding et cetera. 

I would be interested to know if the information is 
readily available, how much it is costing us. Are we 
paying acreage fees for Land use? Do we take it out of 
one pocket and put it into the other? How do these 
procedures actually work out? 

Hon. Mr. McKinnon: Mr . Chairman, as I un
derstand it, we abide by the regulations but there is no 
actual transference of money. I might say that one of 
the benefits that I see from the Land Use Regulations 
has been on raods that the Territorial government or 
the federal government or any land user has had to 

0 

( 

0 
0 



( build, that the borrow pits are now hidden from view 
with a green belt between them , that the slash is not 
left at the side of the road in all kinds of conditons. It is 
either burned or buried . 

There has been very great benefits to the total 
aesthetic value of the Yukon Territory through the 
sensible application of Land Use Regulations . We have 
benefited in some areas . I think probably the mining 
interests would say, other than in certain specific in 
stances they can relate that generalJy there has been a 
fairly good attitude and relationship between the 
people who are imposing the regulations and enforcing 
them and the mining industry of the Yukon Territory . 

Mr. Chairman: Mr . McIntyre? 

Mr. McIntyre : Mr . Chairman, in connection with 
roads. When we are dealing with the Highway 
Ordinance I pointed out that there was going to be a 
conflict between these Land Use Regulations and the 
Ordinance that we just passed the other day . It seems 
to me, that having passed the Highways Ordinance 
that we should request the federal government, the 
Deprtment of Indian Affairs and Northern Develop
ment to delete from these Land Use Regulations all 
references to roads , rights of way and the building 
thereof. That responsibility would now become the 
responsibility of the Commissioner. Any revenue 
accrued from mining companies building these roads 
would go to the Territorial Government rather than the 
federal government. 

Some Members: Hear , hear . 

Hon. Mr. McKinnon : Mr. Chairman, I can only say 
that I hope that this type of policy will perhaps be 
before this Assembly prior to its prorogation. 

Mr. Chairman: Are there any further questions for 
the witnesses? 

Mr Taylor? 

Hon. Mr. Taylor: Just before the witnesses do 
depart , Mr . Chairman, I would just like to say that this 
is another case in point where the feqeral government, 
or the federal civil service, perhaps have tried to link 
the Yukon and Nor.thwest Territories and apply in the 
Yukon Territory what they mgith apply in Greek Fjord 
or Baffin Land or something. This has always been a 
concern to me, personally . 

I have always tried, wherever possible, to drive the 
wedge between the Northwest Territories and the 
Yukon in the belief that the Yukon on this side of the 
mountains, at least, is a totally different circumstance 
administratively or otherwise, or physically it is ease 
of administration , or perhaps it is lack of un 
derstanding, I am not sure which, perhaps it is a 
combination of both , I think we recognize that the 
future of the Yukon is going to be , to a large extent, 
based on the develoment of the resources of the 
Yukon . Those naturafresources with which the mining 
and petroleum industries play and will continue to play 
in the future. a very important role . 

I think personally, as much control as we can take 
at the local level, we should take it . Accept the 
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responsibilities for it and wherever possible fight , and 
fight as hard as we can to gain those controls at the 
local level. 

I think that it is really a wonderful thing , the ability 
of the people and 
of this legislature to be able to go to people such as the 
Chamber of Mines, or have the Chamber of Mines, in 
fact , out of sheer concern and interest come to this 
Legislature and say we are concerned. We will put all 
the- and 1 know they must have burned the mid-night 
hours day after day , or night after night, as the case 
might be, to prepare a submission. There has been, no 
doubt, a great deal of expertise exhibited in the sub
mission that they have made. 

I would just like to say, Mr. Chairman, that as a 
sitting Member of this Legislature I am both pleased, 
and I am both proud to know that in the territory that 
we have such a responsible system whereby everybody 
in the territory, and in this case, the Chamber of Mines 
have come to us with a very , very serious matter to 
consider. 

I would just like to say at this point, Mr . Chairman , 
it makes me a little prouder and I hope that Ottawa and 
the governments, the joint governments recognize the 
fact that this is just another way that we can show 
responsibility and ask someday Ottawa to give us 
responsible government in the Yukon . 

Hon. Mr. McKinnon: Mr. Chairman , Mr. Phillips 
wanted to reply to some statements I made and I would 
be interested in hearing them . 

Mr. Phillips : Yes, my comments on Land Use 
Regulations having operated under them for four 
years, I and most people in the industry welcome the 
Land Use Regulations . There is nothing that makes me 
sick in this business as to go and see abandoned camp 
sites, fuel drums floating in the lakes, garbage that 
isn't burned and things like that. 

I think, by and large most people in the industry 
don 't like to see that. One thing that happens is that 
because one poor operator the whole industry is 
blamed for being, the public get the impression that 
everybody in the industry operates that way . By and 
large if we have a land use operation we conduct it the 
way the government would like to see conducted . They 
inspect it and then it is fine . 

I think that the only problem that we see is they 
must act on these things quickly, because we only have 
a hundred days in the summer months to carry out our 
work . I wouldn 't want to be stopped because of one of 
these Land Use Permits, because of them having to 
wait and think about it and think about it. 

Really I can't see any reason why any permit would 
take more than ten days. This consultation period that 
takes place, when you hand the permit into the Land 
Use Administrator he has what they call a Land Use 
Advisory Committee that meets once every two weeks. 
This Land Use Advisory Committee is composed of 
about 15 individuals of the Fisheries, Canadian Wildlife 
Service, Lands, Mining Recorder , virtually the full 
spectrum of government in the north here. 

I can 't see any reason why he can't take your ap
plication and that day send it around to each official 



l 

Page 186 
and say, if you haven't got a comment by two days 
time, you obviously have no comment to make. I think 
that is the way they should be acted upon . Thank you. 

Mr. Chairman : I would like to thank the witnesses 
for a ppearing before Committee today, and the wit· 
nesses are now excused. 

Tha nk you. 
I would ask Committee's opinion on what they now 

wish to do with this Sessional Paper. Do they wish to 
have any further witnesses appear, or do they wish any 
Motions to be forwarded to the federal government? 

Hon. Mr. McKinnon: Mr. Speaker, I would like to 
approach the Yukon Conservation Society to ask 
whether they had any representations to make before 
Committee on the proposed Land Use Regulations. 

Mr. Chairman: Is the Committee in agreement with 
that? 

Some Members: Agreed. 

Mr. Chairman: Are there a ny further recom
mendations: 

I will now declare a breif recess. 

Recess 

81/1 Number 5 Continued 

Mr. Chairman: I will now call Committee to order. 
We will leave Sessional Paper Number 5 until the 
witnesses are available. We will proceed with the 
clause by clause reading of Bill Number 5, "An Or
dinance to Amend the Game Ordinance". 

We have Mr. Peter Gillespie with us as witness. We 
are at present on page 9. I will reread Section 22. 

Section 77 of the said Ordinance is repealed and the 
following substituted therefor: 77 (1 ) : 
( Reads Section 77 (1) J 

Mr. Chairman: (2) 
(Reads Section 77 (2) l 

Mr . Chairman: 23: Sub-section 78 (1) of the said Or
dinance is repealed and the following substitued 
therefor: 78 (1) : 
(Reads Section 78 (1 l ) 

Mr. Chairman: 24: Sub-section 87 (2) of the said Or
dinance is repealed and the following substituted 
therefor: (2): 
(Reads Section 87 (2) ) 

Mr. Chairman: 25, Paragraphs 89 ( 1) and Cg) of the 
said Ordinance is repealed. 

26, Subsection 91 (1) is amended by repealing 
paragraphs (bl and (c) and substituting therefor the 
following: 91 (1 (bl: 
CReadsSection91 (1)( b) l 

Mr. Chairman: 27. Paragraph 92 (2) (b) of the said 
Ordinance is repealed. 

28, Section 94 of the said Ordinance is amended by 
adding thereto the following new subsections: ( 4) 

(Reads Section 94 (4) l 

Mr. Chairman: (5): 
(Reads Section 94 (5) ) 

Mr. Chairman: 29. Section 103 of the said Ordinance 
is amended by adding: (3): 
<Reads Section 103 (3) ) 

Mr. Chairman: 30. This Ordinance or any portion 
thereof shall come into force on such day or days as 
may be fixed by the Commissioner. 

Mr. chairman: Mr. Legal Advisor? 

Mr. Legal Advisor: One of the Honourable Mem
bers asked the question, in realation to the Ordinance, 
as to whether in respect of Subsection -- of Section 1, in 
order to hunt a wolf or a coyote is a seal needed. The 
Game Director informs me, Mr. Chairman, that no 
seal is needed. 

Mr. Chairman: Mrs. Watson? 

Mrs. Watson: Further to that same thing, the wolf 
and the coyote -· pardon me, will there be a wolf and 
coyote hunting season? 

Mr. Chairman: Mr. Gillespie? 

Mr. Gillespie: Mr. Chairman, I don't know the an
swer to that at this point in time. There could be a wolf 
and coyote hunting season, this would be for the Game 
Branch people to determine whether this is in fact 
required to maintain a viable population of wolf and 
coyote. 

Mr. Chairman: Mr. Fleming? 

Mr. Fleming: Yes, Mr. Chairman. I have a question 
for Mr. Gillespie. 

At the present time, are they looking into this 
s ituation, now? 

Mr. Gillespie : Mr. Chairman, pardon me. I don 't 
think I answered Mrs. Watson's question correctly, 
and I think I can answer Mr. Fleming's a t the same 
time. 

There will be a season under a hunting licence. A 
person can obtain a hunting licence and that will allow 
that person to hunt wolves and coyotes without a seal. I 
think that answers Mr. Fleming's question. 

Mr. Chairman : Mrs. Watson? 

Mrs. Watson: Mr. Chairman, will that season be 
brought into effect by regulation this year after this 
amendment is passed? 

Mr. Gillespie: Yes, Mr. Chairman. 

Mr. Chairman: Ms. Millard? 

Ms. Millard: Mr. Chairman, now that I have a wit
ness to direct my questions to, I think I will direct the 

0 

( 

0 
0 



n 
same question as I did yesterday, and that is the sub
ject of selling wild meat. 

Could our witness give us some more indication why 
the administration does not even want to consider this 
as a possibility, and why there has been no research 
done on it anyway. Certainly it wouldn't do any harm to 
look into it, certainly since the Northwest Territories 
have got a program that might be able to be instigated 
here. 

Mr. Gillespie: Mr. Chairman, the administration 
has not examined this policy, but I would just like to 
say, make a number of points, and I have had the ad
vantage of reading the Hansard from yesterday, and 
basically what I have to say reiterates the points that 
were made at that time. 

We are concerned with effectively tightening up the 
game regulations to better control the take of game in 
the Territory, and we would be reluctant to move into a 
new field which would effectively induce some people 
to more actively shoot game, because of the monetary 
gain that could be gained therefrom 

We of course, as was brought out by Mrs. Whyard 
yesterday, concerned about health regulations as well. 
I think this is a good point, but the short answer to the 
question is that we have not yet given any serious con
sideration at all to this prospect, and would not be 
prepared to amend the Ordinance at this time before 
we did so. 

Mr. Chairman: Ms. Millard? 

Ms. lillard: M~. Chairman, all I'm asking is that 
they perhaps give some serious attention to it. I 'm not 
asking for any new Ordinances or amendments or 
anything else at this point, but some kind of in
vestigation into it, because it's obviously working 
somewhere else, and certainly I don't seem to have 
made it clear that my contention is not to run around 
and killing off all the caribou and moose in the country, 
but harvesting is also a certain part of the con
servation, and this should be investigated and looked 
into, to see whether or not there are areas that can be 
harvested as well . 

Mr. Gillespie: Mr. Chairman, that is a fair request 
and we will look into it. 

Mr. Chairman: Mr. Fleming? 

Mr. Fleming: Mr. Chairman , I am very interested 
in the possibility-or the thought that they are going to 
bring in legislation in the form of regulations, after we 
leave this Council, which wiU be in effec t possibly this 
year, as to the issuing of a licence especially to kill 
wolves. It may be good, but coyotes, wolves, so forth , I 
would like to hear the answer as to why and exactly -
maybe I am wrong in some of the - it may not be 
wolves, but coyotes, whatever it is, I would like to know 
the answer as to why they are bringing in a licence for 
these animals. 

Mr. Gillespie : Mr. Chairman, the licence would be 
restricted in each zone, in other words , according to 
the zone framework that we have now established , 
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there would be a restriction on the amount or the 
number of wolves and coyotes that might be shot. 

It is the opinion of the Game Branch that the 
number of wolves and coyotes in the Yukon is sufficient 
to sustain some hunting pressure, and we would 
propose to allow people under a hunting licence, the 
same hunting licence that allows them to hunt other 
forms of game, to also use that licence to hunt wolves 
and coyotes. 

Am I answering you question? 

Mr. Chairman: Mr. Fleming? 

Mr. Fleming: Yes , Mr . Chairman. At the moment , I 
see - I think the Game Commissioner is in the -
maybe propose with Mr. Gillespie's permission too , 
that possibly he might be able to sit in as a witness , if 
somebody agrees. 

Mr. Chairman: Is this the wish of the Committee? 

Some Members: Agreed. 

Mr. Chairman: Mr. Fitzgerald? 
We have Mr. Fitzgerald present as a witness. M1·. 

Fleming, would you like to ask your question of the 
Game Director? 

Mr. Fleming: No, Mr. Chairman , I don't think I 
really would. I think the question was answered 
adequately by Peter , but if Mr. Game Commissioner 
has something more that he may add, which I think 
possibly he has , I would like to listen, yes , if he has 
another comment on the matter . 

Mr. Fitzgerald: This concerns wolves and coyotes, 
Mr. Fleming? 

Mr. Fleming: Yes . 

Mr. Fitzgerald: Well it has received a lot of con
sideration and discussion , but at the moment, we don ' t 
see any reason for having a limit placed on the take of 
coyotes and wolves. You can hunt them pretty well as 
you did before, the only thing is that the person must be 
licensed , have the ordinary hunting licence. 

If it is necessary in the future, of course, we may 
have to impose certain regulations within certain 
management zones, but at the moment we don't think 
it is necessary . 

Mr. Chairman: Mr. Lengerke? 

Mr. Lengerke: Mr. Chairman, maybe I could ask a 
question of the Director. In some jurisdictions, I 
believe you can - this is the queston , a wolf is a 
protected animal, is this correct? 

Mr. Fitzgerald: That is right. 

Mr. Lengerke: And in the Yukon you certainly feel 
that the presence of a wolf is so predominant that it 
certainly doesn't have to be - or dominant, that it 
doesn 't have to be protected here? 
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Mr. Fitzgerald: Not at this time, Mr. Lengerke. 

Mr. Lengerke: Thank you. 

Mr. Chairman: I will now read the preamble to Bill 
Number 5. 
<Reads Preamble) 

Mr. Chairman: An Ordinance to Amend the Game 
Ordinance. 

Mr. Lengerke: I move that we now report Bill 
Number 5 out of Committee with amendments
without amendments, I am sorry. 

Mr. Chairman: Can I have a seconder? 

Mr. Fleming: I second that. 

Mr. Chairman: Are you agreed? 

Some Members: Agreed . 

Mr. Chairman: Thank you. The witnesses are ex
cused. 

We will now proceed with a clause by clause reading 
of Bill Number 20. 

Mr. Lang? 

Hon. Mr. Lang: Mr. Chairman, we don't have the 
information that that motion asked for that the 
Honourable Member from Kluane put forth . 

I can't see a c.lause by clause reading until we know 
the ramifications and can associate it with the Bill as 
we read it through. 

Mr. Chairman: Is this information available Mr. 
McCall? 

Mr. McCall: Well Mr Chairman, as far as I am 
concerned it is. It depends in what area you are 
requesting information from? Whether it is from the 
Legal Advisor or myself. 

Mr. Chairman: Mrs. Watson? 

Mrs. Watson : Mr. Chairman I requested the in
formation from the administration . Possibly I could 
check with the Clerk of the Council so that the in
formation would be available to us at least before we 
discuss the Bill. 

Mr. Chairman: Mr. Lang? 

Hon. Mr. Lang:Mr . Chairman, I thought this was 
understood that we would get this information prior to 
reading of the Bill . The Honourable Member from 
Pelly agreed to this at one stage when he introduced it 
for first reading. He deferred the second reading on 
request of the Honourable Member from Kluane. 

The next day I agreed that we could have second 
reading with the understanding that we would get the 
information prior to reading the Bill and I think it is 
very important. 

I ask that we don't continue reading this Bill until 
we have that information . 

Mr. Chairman: Is this the wish of Committee that 
this is again postponed until this information is for

thcoming? 

Som Members: Agreed. 

Mr. hairman: I will declare a brief recess. 

Recess 

Mr. Chairman: I will now call Committee to order . 
The information requested is not yet available in the 

Clerks Office, so I will now entertain a Motion for the 
Speaker to return to the Chair. 

Mrs. Whyard? 

Hon. Mrs. Whyard: Prior to that motion, if you 
would allow me to make an announcement for the 
information of Members . The Department has been 
pursuing as we promised earlier this week, the 
possibility of bringing before you an expert to give us 
further information on application of standards in 
asbestos treatment. 

We are happy to be able to report that we are now in 
qmtact witl1 Mr. George Schriber of National Health 
and Welfare in Ottawa, who is, I thin, one per
son we would like to hear from. He is now processing 
our invitation to come and we hope that he will be able 
to appear before Council next week. 

This is a National Health and Welfare official and at 
present, as I believe, Mr . Trevor informed us, that 
Department is doing more research into the matter 
than the mining end. 

For your information we hope to have Mr. Schriber 
here next week. 

Mr. hariman: Thank you Mrs. Whyard. 
Mr. McCall? 

Mr. McCall: Mr. Chairman I move that Mr . 
Speaker do now resume the Chair. 

Mr. Chairman: Do have a seconder? 

Ms. Millard: I second that. 

Mr. Chairman: Are you agreed? 

Some Mt'mbers: Agreed. 

Soml' Members: Agreed. 

(Mr . Speaker Resumes the Chair) 

Mr. peaker: At this time I will call the House to 
Order. 

May we have a report from the Chairman of 
Committees? 

Dr. Hibberd : Mr . Speaker, Committee convened at 
10 :45 this morning to discuss Bills, Sessional Papers 



and Motions. 
Mr. Bill Cline, Chief of Alcohol and Drug Services 

was present as witness during Committee's review of 
Sessional Paper Number 4. 

The Sessional Paper was received by Committee as 
an extremely informative and instructive document, 

Committee recessed at 12 noon and reconvened al 
1 :30 p.m. to consider Sessional Paper Num~er 5 and 
the Proposed Territorial Land Use Regulations. . 

Mr. Cam Ogilvie, Mr. Dick Joy and Mr. Mike 
Phillips made representation to the Committee on 
behalf of the Yukon Chamber of Mines. 

Mr. Chairman excused the witnesses with thanks 
and asked for Committee's wishes on proceedings on 
Sessional Paper Number 5. . 

It was Committee's wish to call for representabon 
from the Yukon Conservation Society before Com
mittee concluded its deliberations on this matter. 

After a brief recess Committee resumed the 
reading of Bill Number 5, and Ordinance to Amend the 
Game Ordinance, with Mr. Fitzgerald and Mr. 
Gillespie present as witnesses. 

It was moved by Mr. Lengerke and seconded by Mr. 
Fleming that Bill Number 5 be reported out of Com
mittee without amendment and this motion carried. 

It was Committee's wish to defer consideration of 
Bill Number 20 until information requested by motion 
was available. 

The Minister for Health, Welfare and Reahbilitation 
informed Committee that an expert witness on 
asbestos levels may be available next week. 

It was moved by Mr. Lengerke and seconded by Mr. 
Fleming that Mr. Speaker do now resume the Chair 
and that motion was duly carried. 

M1·. Speaker: You have heard the report of Com
mittee -
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Mr. McCall: Mr. Speaker, there is an error. 

Mr. Speaker: You have heard the report of the 
Chairman of Committee, are you agreed? 

Some Members: Agreed. 

Mr. Speaker: What is your further pleasure? 
The Honourable Mem her from Whitehorse 

Riverdale. 

Mr. Lengerke: Mr. Speaker I move that we now can 
it five o'clock . 

Ms. Millard: I second that motion. 

Mr. Speaker: It has been moved by the Honourable 
Member from Whitehorse Riverdale, seconded by the 
Honourable Member from Ogilvie that we now call it 
five o'clock. Are you prepared for the question? 

Some Members: Question? 

Mr. Speaker: Are you agreed? 

Some Members: Agreed. 

Mr. Speaker: I shall declare the motion is carried. 

Motion Carried 

Mr. Speaker: This House now stands adjourned 
until 10:00 a.m. Monday morning. 

Ad/ourned 



LEGISLATIVE RETlTRN NO. 4 < 1!17!i TIIIRn 
SESSION) 

December 2nd, 1975. 

Mr. Speaker. 
Members or Council 

On November 26th, the Honourable Member for 
Whitehorse South Centre asked the following question: 

"ls the Minister in a position to give us a report on 
the transfer of medical facilities from the Federal to 
the Territory Government?" 

The answer is as follows: 

I can at this time report only minimal progress on 
the steps towards the proposed transfer of health 
facilities from the federal Department of National 
Health & Welfare to the Yukon Territorial Department 
or Health, Welfare and Rehabilitation, although there 
has been agreement al the federal ministerial level 
s ince 1956. 

It might be or historical interest to note that at that 
time, one of the objectives of the Northern Health 
Services was: "To include in the Heaith Service 
Organization a plan for the development of the 
Territorial Department of Health for each of 
the Territories, arid for a phased transfer of respon
sibility for Health Ser vices of all residents to these 
departments over a period of three to five years." As 
well. the federal memo requested that if YTG wished to 
accept responsibility for a ll health services at an 
earlier date. a request in writing should be made. 
Negotitions would then lake place on the methods of 
financing, etc. al the Ottawa level. 

This government through the Department of Indian 
Affairs and Northern Development has made repeated 
efforts to reach agreement with the Department of 
National Heal th & Welfare for enactment of a transfer 
schedule. The schedule would be used as a sort of 
"game plan" for the transfer. establishing a timetable 
for its implementation. National Health have taken the 
position that it will be necessary to determine the 
operating costs of the Yukon Region for one full fiscal 
year before any meaningful discussions can com
mence ... and accordingly, after long delays. we are 
implementing a budget review basis for health 
faci lities in Lhc Territory as of April Isl. 1976. YTG 
bears the operating cost of each facility. -but th.is is 
purely a financial a rrangement and the administration 

and operation of the hospitals will remain with the 
Federal Government tor tnis review period. 

ll had been hoped that Northern Health Regional 
offices would be incorporated into the YTG's new 
capitol building, and this government had made space 
available lo the federal department for that purpose. 
However. ii was learned only in October that the 
Regional Headquarters of Medical Services Branch 
will continue to carry on business from its own 
separate stand ... on the flimsy excuse that they would 
require 4,557 square feet of space rather than the 3,200 
allocated lo them in our new building. They had, in 
fact, made arrangements for office space in a new 
building in downtown Whitehorse. as well as occupying 
the present building in the hospital area. This govern
ment has expressed its opinion that this was an un
fortunate decision, which will mean continued 
fragmentation between layers of government and 
additional inconvenience lo the public . However. on the 
suggestion of the Regional Director of Mecical Ser
vices, we have reserved office space in our new 
building for the Chief Medical Officer of Health, for his 
use while on territorial business. 

Recent communicatins from the federal Health 
department have confirmed that they are accepting a. 
target date of 1978-79 for the ultimate transfe r of 
responsibilities for northern medical services, and last 
month , the Commissioner was informed by the 
Assistant Deputy Minister NH&W, Charles Caron, that 
they expect shortly to appoint a Northern Health 
Consultant who will be giving priority to the staffwork 
to be done in the transfer of responsibilities for 
delivery of medical and public health services. 

Meanwhile, at the territorial level, the 
Administrator of our Yukon Health Insurance Service 
and the Yukon Hospitalization Care Insurance Plan 
works closely with the Regional Director of Medical 
Services on a daily contact basis, and both keep in 
close touch with the Executive Committee Member 
responsible for Health in the Yukon. 

One complicating factor which m ust be 
acknowledged in the transfer plan is the matter of 
health services lo native people in the north; this 
subject is to be discussed with the Yukon Native 

. Brotherhood by the federal miniser. 

F lo Whyard. 
Member, 

Executive Committee. 
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LEGISLATIVE RETURN NO. 5 (1975 THIRD 
SESSION) 

December 3rd, 1975. 

Mr. Speaker, 
Members of Council 

On November 27th, Councillor Fleming raised a 
number of questions concerning medical services 
provided to status Indians. 

All residents of the Territory must register with the 
Yukon Health Care Insurance Plan. Premium 
assistance is supplied through the Department of 
Indian and Northern Affairs for any Indian of 
registered Indian status who is not in the normal 
labour force where deductions are made through the 
employer. This Department also contributes funds to 
Yukon Hospital Insurance Services on behalf of per
sons of registered Indian status. 

Assistance supplementing these two health plans is 
available to status Indians through the Department of 
National Health and Welffare and all policy related to 
such assistance is determined by that Department. 

Mr. R. Avison, Regional Director, Yukon Region of the 
Department of National Health and Welfare has 
supplied the following informationin relation to Mr. 
Fleming's questions: 

Question 1: 

What is meant by "Provision of financial support for 
supplementary medical assistance to Status Indians 
including drugs, air transport , both regular and 
charter, vehicle transportation, boarding accounts, 

dental care, optometrist treatment and hospitalization 
for mental sickness?" 

"The term "financial support" refers to payment 
by the Department of National Health and Welfare of 
the costs or part of the costs of the listed medical 
supplies and services for medically indigent Status 
Indians. The Department provides "support" in that it 
pays what the individual is unable to pay. Employed 
Status Indians are able to pay and do pay for a con
siderable number of these supplies and services 
themselves." 

Question 2: 

How much financial support? 

"Yukon Region, Medical Services of the Depart
ment of National Health and Welfare devotes a part of 
its total budget to provide support for the payment of 
these supplies and services. There is of course a ceiling 
on the total budget for Yukon Region but a-ceiling is not 
defined with respect to the financial support to be 
provided for supplementary medical assistance." 

Question 3: 

What is included in the term "Optometrist Treat
ment"? · 

"Included within the term "Optometrist Treat
ment" are refractions, the provision of glasses , and 
repair of glasses." 

Flo Whyard, 
Member, 

Executive Committee. 



LEGISLATIVE RETURN NO. 6 0975 THIRD 
SESSION) 

December 3, 1975. 

Mr. Speaker, 
Members of Council 

On December 1, 1975 Councillor Fleming asked the 
following question: 

At the spring session of Council, Telesat made an 
offer for TV and gave a price for instalment and rental 
in the smaller communities of the Yukon . So far as we 
know we rejected that offer because it was too high. 
Now, has there been any progress since the last session 
as to what might happen with TV, and I ask this 
question because I hear on the news something to that 

· effect. 

The answer is as follows : 

In May, 1975 Telesat Canada offered to lease ground 

receiving stations only at a cost of $19,000 per station 
per annum . 

It was agreed at the May 1975 Territorial Council 
Session that this price was unrealistic and two motions 
were passed requesting assistance from the Minister of 
Communications and the CBC. 

Ongoing discussions and correspondence with DOC 
and CBC have to date resulted in no definitive action. 

In September, 1975 discussions and correspondence 
with the Teslin Community Club were held concerning 
government support and financial assistance. The 
financial assistance program has now been dealt with 
in Council. · 

We have and will continue to support the Teslin 
Community Club and any other community in their 
endeavours to acquire licensed television service. 

M.E. Miller, 
Assistant Commissioner. 



Legislative Return No . 7 < 1975 THIRD SESSIO > 

December 3 1975 

Mr. Speaker, 
Members or Council 

On December 3, Councillor Watson asked me to obtain 
the following information from the Northern Canada 
Power Commission : 

(1) The total construction cost of the Aishihik Power 
Project. 

(2) The cash compensation being paid to individuals 
and or ~ands for property or other damages created by 
the proJect and such other terms and conditions that 
have been negotiated as part of the compensation , 

and 

(3) The cost of the Haines Junction transmission 

line. 

Since the Aishihik Power Project is just in the final 
stages of completion, it is not yet possible lo compute 
the final total costs. However , the Northern Canada 
Power Commission has provided the following in
formation : 

( 1) Construction costs for the project are estimated 
at $36,000,000 to date . 

(2) No funds have been paid in compensation for 
damages . Seve~al _clai~s for ~~mages are outstanding 
and the Comm1ss1on 1s awa1tmg a submission from 
legal counsel to the parties involved before any set
tlement can be made. 

(3) The costs of the Haines Junction transmission 
line are currently estimated at $498,000. 

J. mith. 
Commissioner. 
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The Yukon Legislative Assembly 
December 8, 1975 

December 8. 1975 

MR. SPEAKF:R RJ<:ADS DAILY PRAYER 

. Mr. Spraki•r: Madam Clerk . ii; there a quorum 
present? 

Madam Clrrk: There is, Mr. Speaker. 

Mr. Spraki•r: I now call this House to order. 

Mr. Sprak(•r: Wt' will proceed with lhe Order Paper 
this morning. Art• then• anv Documents or 
CorrespondeneP for tabling? The Honourable Member 
from Whitehorst' North Centre? 

:teg/s/af/ve Return Number a 

Hon. Mr . ~kKinnon: Mr. Speaker. I have for 
tabling today. Legislative Return Number 8 and 
Sessional Paper Number 8. 

Mr. Sprakrr: Are there any further documents or 
correspondence for tabling this morning? The 
Honourable Member from Kluane? 

Mrs. Watson: That's fine, I stand corrected, thank 
you. 

Mr. Speaki•r: Are there any Reports of Com
mittees? Introduction of Bills? Are there any Notices 
of Motion or R<•solulion? 

The Honourable Member from Whitehorse 
Riverdale? 

Mr. Lt•ngerke: Yes, Mr. Speaker. I give Notice of 
Motion with respect to the acceptance of Sessional 
Paper Number 4. dealing with the comprehensive 
alcoholic prevention program in the Yukon, and I have 
another Notice of Motion with respect to t)le Teslin T. V. 

Mr. Sprakrr: The Honourable Member from 
Kluane? 

Mrs. \\'atson: Yes. Mr. Speaker. I would like to give 
Notice of Motion that matters relevant to the Historic 
Sites and Monuments Board be discussed in Com
mittee of tne Whole·. secondt>d by the Honourable 
Member from Watson Lake. 

I would like lo give another Notice of Motion. 
seconded by th£' Honourable Member from 

Hootalinqua, lhal Whereas ;idoption of the metric 
system of measuring highway distances has resulted in 
the removal of Alaska Highway mileposts, and 
whereas the milepost is regarded by many residents as 
a link with a significant area in lhe development of the 
Territory, THEREFORE BE IT RESOLVED that the 
Yukon government replace key mileposts removed 
from the Alaska Highway through metrication . with an 
enlarged replica of the original milepost in order to 
retain the historical significance of the Yukon Highway 
milepost. 

Some Mrmlwrs: Hear , hear . 

Mr. St>eaker: Are there any further Notices of 
Motion or Resolution? 

Notices of Motion for the Production of Papers? We 
will then proceed from daily routine to Orders of the 
Day. 

ORDERS OF TIIE DAY 

Motion Number 8 

Mr. Speaker: JV,(otion Number 8. It has been moved 
by the Honourable Member from Hootalinqua. 
seconded by the Honourable Member from Kluane, 
that Legislative Return Number 5 be moved into 
Committee for discussion. This is referred. of eourse, 
to the Committee of the Whole . Is there any discussion 
on the Motion? 

Mrs. Watson: Question. 

Mr. Speaker: Question has been called. Are you 
agreed? 

Some Members: Agreed. 

Mr. Speaker: I shall declare the Motion as carried . 

Motion Carried 

Motion Number 9 

Mr. Speaker: Motion Number 9. It was moved by 
the Honourable Member from Klondike, seconded by 
the Honourable Member from Mayo, that it is the 
opinion of this House that the Canadian Broadcasting 
Corporation should extend its broadcasting range so it 
would cover the whole of the Yukon Territory . 

The Honourable Member from Klondike? 

.,. 
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Mr. lkrger: Thank you . Mr . Speaker. There's 
really not much lo say about th is Motion. I think it says 
everyth ing in it. 

About 15 years ago I cou ld understand it. I mean. 
the residents in the Territory had to listen lo fo reign 
radios in order lo gel the news coverages, but in 1975. 
there's s till people in the same pos ition. I fin d il very 
hard lo understanct. I mean. in this day a nd age when 
you can send messages back from J upiter and Mars 
a nd everywher<' e ls<', surely we should be able lo 
lransm it radio coverage 200 m ile· down the highway. I 
mean, the CRC has a very good service. I'm not going 
to knock the BC because I think it's one of the best 
radio stalion . . but if you haven 't got no coverage , you 
are not doing any good to anybody, and they have 
messages. especially in the summertime to touri sts. 
somebody is looking for them . say in the Sta tes 
somewhere, or a nywhere an emergency is ha ppening . 

Those messages a re onl y good in the ar ea 
surrounding a community that has tra nsmitter 
fac ilities. Anywhere else on the highway, those th ings 
aren 't available. 

The Yuko n Indians have a specia l program going on 
CBC. for Indian people . You go down the road to Pell y 
Crossing or lo Stewart or to Old Crow, they don ' t even 
know wha t you are ta lking a bout. They never hea rd of 
CBC Yukon. so I would urge all the members, I mean. 
lo put pressure on CBC to see if we could extend the 
radio coverage. 

Mr. Sp<'a kN· : The Honourable Member fro m 
Ogilvie? 

Ms. Millard: Mr . Speaker . I wou ld just like lo add 
my strong support of th is Molion. considering the 
people from Olct Crow . Today in the mail actua ll y. I 
have a petition goi ng to the Honourable Hugh 
Faul kner, Secretary of State, because we have tri ed 
every other method to get CBC lo put radi o coverage 
into Old Crow. I'm sure the member who represen ted 
Old Crow before me tried very hard also . 

I'm jus t hoping tha t thi s petition has some more 
response than what we have had up to this poi nt. I ha ve 
been working on it myself for a year through CBC to lry 
to get radio coverage in Old Crow . As everyone here 
knows, they have nothing, no T.V .. no rad io, they a re 
very isola ted. The onl y time they have any news is 
when the a irplane la nds, and this is getting someti mes 
more infrequent sirwe they don 't land in the reall y cold 

' wea the r . which the~· are exper ienc ing now a nd will a ll 
win ter. 

I would just like lo add my very strong suppor t of 
this Motion . 

!\I r . Speakpr : The llonour able mem ber fro m 
Hoo ta linqua? 

l\h . F leming: Yes. I would also like to add my 
strong support after hear ing the Member fr om Og il vie. 
I didn"t realize myself that they didn't have radio at 
least up there. because I listen to T.V. and radio every 
day. a nd I hear nothing but how they are going to 
upply the north so well, so I would li ke to stand and 

just say that I do add my support too. 

Mr. Spt'a ker: Is there a ny further discussion ? The 
Honoura ble Member from Kluan e? 

Mrs. Watson: Mr . Speaker . I would certainly 
suppor t thi s Motion . particul arl y since I represented in 
the past. a constituency , the Pelly River area . that 
doesn' t ha ve the radio coverage, but I am wondering 
what good does this Motion do unless , even if it comes 
through thi s House unanimousl y. where will this 
Motion be directed , and will the follow-up be carried on 
that we wa nt it to do ? 

Will it be sent to the CBC? Will it be sent to Hugh 
Faulkner ? What will happen to this Motion? Will it just 
go through this House and then sort of die in our 
papers ? 

Mr. Speaker: Just 'from the Chair, it would appear 
that the Motion is directed at the Canadian Broad
casting Corporation , so I would assume, the Chair 
would assum e. that this is where it would be directed. 

The Ho nourable Member from Whitehorse North 
Centre? 

Hon. Mr. McKinnon : Mr . Speaker . I know it won't 
satisfy Honourable Members. but all these Motions 
actually do go to the proper authorities . In this in
stance, it will be going to the Canadian Broadcasting 
Corporati on , a lso the Minister of Communications who 
is respons ible fo r the C.R .T.C .. who is the Honourable 
J ean Sa uve, that was just appointed the other day. 

I ca n only say to Honourable Members that, you 
know, don 't get your hopes too high, because I think if a 
question was asked during Question Period to the 
Commissioner. he told you about some of the Motions 
and the route that they have gone , and the success ratio 
of them , with most of the Crown corporations , is not a 
batting average that anybody would be proud of. 

I would like to lay any odds . Mr . Speaker. that if our 
po licy of ca pi tal assistance accepted by D.O.T. and 
C.R.T.C. where T. V. can go into the smaller com
munities . I'll lay any odds that any of these com
muniti es not hav ing radio because of the Territorial 
Govern ment policy. will ha ve television service long 
before they have radi o service. Mr . Speaker. 

Mr . S1>t'aker: Is there an y further debate? Are you 
prepared fo r the question ? 

Some Mt' mbers: Question . 

Mr. Speaker : Are you agreed? 

Some Mt•mbers: Agreed . 

Mr. Speaker: I shall declare that the Motion is 
carr ied . 

Motion Carried 

Ol ESTIO N PERIOD 

Mr. Spt'aker: This brings us then to Question 
Period. a nd I see we have with us this morning Mr. 



Administrator . 
Would you proceed with your question? Mr. 

Administrator? 

Mr. Administrator: I have sir, an answer to a 
question raised on November 27th by Councillor 
Millard. Ms. Millard wanted to know if the National 
Museum of Canada's northern exhibit would be touring 
the Yukon. The answer is that from the information we 
have received, the museum mobile caravan entitled 
"Canada's North". is not scheduled to come to the 
Yukon. 

A preliminary trip was made to the north just over a 
year ago , to determine the feasibility of taking the 
three semi-trailer units north of 60 . It was felt that the 
distances involved as a result of that study, possible 
damages -- pardon me, let me phrase that again. 
Because of that study, it was felt that the distances 
involved , the possible damages to displays because of 
road conditions and special maintenance requirements 
would not make a northern tour feasible . The program 
started last summer and the 42 foot units are spending 
a week in each community in southern Canada . 

They went on the road last August, and it will take 
two years to complete the current exhibit schedule. 

Mr. Speaker, I have another answer to a question 
raised by Ms. Millard on December 4th. Ms. Millard 
wished to know if we would be tabling the Yukon Exit 
Survey in Council. The answer is that this report is 
currently being compiled and printed. It should be 
ready in about three months, and al that time, we will 
certainly ensure that all Councillors receive copies. 

And finally , in answer to a question raised by 
Councillor Berger on December 4th, Councillor Berger 
requested that we table the Environment Impact Study 
on the Dempster Highway carried out in 1972. We have 
ordered a copy of the study for the Council, however in 
the meantime we have been able to borrow a copy of 
the report, and it may be seen in the Clerk's office. 

Thank you Mr . Speaker. 

Mr. Speaker: Have you any questions? The 
Honourable Member from Ogilvie. 

Qu.stlon Ile: Training to Operate Airstrips 

Ms. Millard: A further question for the 
Administrator. This is a news release, I think from 
about two months ago from Yellowknife , and it states 
that a policy is now in the planning stages, whereby 
local residents in the Northwest Territories will be 
trained to operate airstrips within their own com
munities . Apparently this is done through the MO .T. 
Arctic Transportation Agency, and the training 
program involves all the facets required in running the 
total system, for example, airstrips, air services, radio 
and telecommunications, et cetera . 

Apparently they will be training outside for about 
six months, and then they come back and are able to 
run their own airstrips in their own communities. Is 
this being sought to bring into the Yukon? 

Mr. Speaker: Mr. Administrator? 

Mr. Administrator: Mr. Speaker. I would like. if I 
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may , to take that question under advisement and 
return with an answer. 

Mr. Speaker: Are there any further questions this 
morning ? The Honourable Member from Whitehorse 
Riverdale? 

Question Ile: Land Policy 

Mr. Lengerke: Yes, Mr. Speaker, I have a written 
question this morning for the Honourable Minister of 
Local Government. 

Last week I raised the question in this House with 
respect to the Territorial Government 's land policy, or 
proposed land policy, and r was adv ised that Mr. Lyn 
Cham hers was engaged to work on this matter and that 
it would be approximately a year before a policy would 
be finalized and available for processing through this 
House . 

I would like to know at this lim e if the Yukon 
Territorial Government has recently been consulted by 
the federal Minister, or his representatives, respon
sible for Crown lands policy in the north, and if in fact 
there has been discussion and direction given, to put in 
effect a policy that 'would only allow 30 yea r leases of 
land outside the bounds of the muni cipality or 
organized subdivision . 

Also in formulat ing land policy for the Yukon, has 
consideration been given to an amended sur vey 
system, and land use classification on presently 
recognized and future land tracts? ? 

Mr. Speaker: ls that a written question? 

Mr. Lengerke: Yes it is . 

Mr. Speaker: Are there any further questions ? 
We will then proceed to public Bills. 

PUBLIC BILLS 

BIii Number 5 Third Reading 

Mr. Speaker: The Honoura ble Member from 
Whitehorse Porter Creek? 

Hon. Mr. Lang: Mr. Speaker r move seconded by 
the Honourable Member from Pelly River that Bill 
Number 5, An Ordinance to Amend the Game 
Ordinance be read a third time. 

Mr. Speaker: It has been by the Honourable 
Member from Whitehorse Porter Creek, seconded by 
the Honourable Member from Pelly River that Biil 
Number 5 be now read for a third time. 

Are you prepared for the question ? 

Some Members: Question. 

Mr. S1>eaker: Are you agreed? 

Some Members: I shall declare the motion as 
carried. 
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Motion Carried 

Mr. Speaker: Are you prepared to adopt the title to 
the Bill? 

Hon. Mr. Lang: Yes, Mr. Speaker, I move seconded 
by the Honourable Member from Pelly River that Bill 
Number 5 do now pass and that the title be as on the 
Order Paper. 

M1·. Speaker: It has been moved by the Honourable 
Member from Whitehorse Porter Creek, seconded by 
the Honourable Member from Pelly River , that Bill 
number 5 do now pass and that the title be as on the 
Order Paper. 

Are you prepared for the question? 

Some Members: Question . 

Mr. Speaker: Are you agreed? 

Some Members: Agreed. 

Mr. Speaker: I shall declare that the motion is 
carried and that Bill Number 5 has passed this House. 

Motion Ca"led 

Mr. Speaker: May I have your further pleasure at 
this time? 

The Honourable Member from Pelly River? 

Mr. McCall: Thank you, Mr. Speaker, I move that 
Mr. Speaker do now leave the chair and the House 
resolve in the Committee of the Whole for the purpose 
of considering Bills, Sessional Papers and Motions · . 

Mr. Speaker: It has been moved by toe Honourable 
Member from Pelly River , seconded by the 
Honourable Member from Whitehorse Riverdale that 
Mr. Speaker do now leave the Chair and the House 
resolve in the Committee of the Whole for the purpose 
of discussing Bills, Sessional Papers and motions. 

Are you prepared for the question? 

Some Members: Question . 

Mr. Speaker: Are you agreed? 

Some Members: I shall declare the motion is 
carried. 

Mr. Speaker leaves the Chair . 

COMMITTEE' OF THE WHOLE: 

Mr. Chairman: I now call this Committee to order 
and declare a brie{ recess. 

.Recess 

Bl}! Humber.! 

Mr. Chairman: I now call this Committee to Order. 
We will proceed with the clause by clause reading of 
Bill Number 7, " An Ordinance to Amend the Legal 
Professions Ordinance". 

We have with us this morning Mr. Peter Gillespie, 
and Mr. Willard Phelps, President of the Yukon Law 
Society . 

1. Section 2 of the Legal Profession Ordinance is 
amended by adding thereto the following new 
definitions : 
<Reads Section 2) 

Mr. Chairman: Two: Sections 17, 18, 19, 20 and 22 of 
the said Ordinance are repealed. 

Three: Section 21 of the said Ordinance is repealed 
and the following substituted therefor · • (I) : 

. ( Reads Section 21 (I)) 

Mr. Chairman: Four : The said Ordinance is further 
amended by adding thereto the following new Parts 
and sections : Part II, Protection of Persons Dealing 
with Barristers and Solicitors. 26(1): 
<Reads Section 26( l)) 

Mr. Phelps: Mr. Chairman, I wonder if I might 
interject at this point, and state that I believe that the 
Bill was read clause by clause at the last session . I 
have had the opportunity of discussing some of the 
problems I see with this Bill, with the administration , 
and without trying to tell you how to run through the 
Bill, it seems to me that we could save some time by 
simply going to the contentious parts of the Ordinance. 

Mr. Chairman: Who is to say what the contentious 
parts are, Mr. Phelps? 

Mr. Taylor? 

Hon. Mr. Taylor: Yes, Mr. Chairman . The only way 
perhaps that that could be done, this being a separate 
session, is the Bill would have to be read or deemed to 
have been read, and perhaps it must -- one or the other 
must occur. 

Hon. Mr. McKinnon: Certainly, Mr. Chairman, if 
the members of the Law Society have only a few points 
in the Bill on which they wish to make representation, 
Committee should go to those Sections so that the 
members can make their representation , then he can 
leave and be about his business. I would think that that 
would be much better for the witnesses that we have, 
Mr . Chairman. 

Mr. Chairn_ian: The problem as I foresee it, is that 
we are not gomg to be able to consider the Bill in its 
entirety unless we do go clause by clause reading . 
What is the wish of Committee? 

Mrs. Watson? 

Mrs. Watson: Mr . Chairman, I feel quite strongly 
we should consider the Bill in its entirety, because as 
you recall. both the Honourable Member from 
Riverdale and myself weren't present within this 
House when it was read the last time. 

However. I would concur with the suggestion of the 



llonourahk l\.lpmber from Local Government , who did 
s_uggpst I lw I possibly the witness could make his 
presc•nl a t ion nn the various Sections that were in 
conten l in, , last lirrw , and we could ask the witness 
questions ,,·1· 11C'eded lo a sk , then he could leave and we 
cou lct (·0111111\H' with reading the Bill. 

This would (•ertainly save his time. 

l\lr . l'lwlps: I'm not concerned. I 'm quite prepared 
lo sit through a clause by clause . and perhaps it's just 
as well I hat I do in case there are other questions that 
an• ra isecl . 

l\lr. Chairman: I also would consider that there 
mighl I><' other questions that would be asked of the 
witness I hal are nol those of particular concern at th e 
mon1l'11l for the witness . 

Pl' t·haps W<' should proceed with clause by clause . 
An•ount ing by Barristers and Solicitors . 27 . ( 1 l: 

(Reads S<'l'tion 27 .0l l 

l\l r. Chairman: Two : 
!Reads St•t·tion 27.( 2)) 

I\Jr. Chairman: Three : 
!Heads S('l'lion 27 .( 3 )) 

Jr . C'h;iirman: Seizure of Property . 28.(1)) 

(Reads Section 28. (1) ) 

Mr. Chairman : Two : 
(Reads Sl'l'lion 28.(2)) 

Mr. Chairman: Three: 
(Reads Section 28 .( 3) l 

Mr. C'hainnan : Four: 
meads S<'clion 28. ( 4 » 

Mr. Chairman: Custodian . 
29. (1 ): 
(Section 29 . ( l) J 

Mr. Chairman: Mr. McCall ? 

Mr. M('('all: Thank you. Mr . Chairman. I would like 
to ask th<' Legal Advisor in sub cd l. "when by reason of 
illness or for any other reason ... " . What is any other 
reason? Could you get a little more explic it on this? 

I\Tr . l.1•gal Advisor: J think . Mr . Cha irm an , if the 
Honourable' Mt•mber is looking for examples , it might 
be s011>ething which is mental incapaci ty short of 
illness . It's covered actually twice, the same such thing 
is covrr ed twice in the list of Sections. 

l\ lr . C'hairman: Mr . McCall? 

l\lr. l\kC'all: Thank you , Mr . Chairman . I would like 
to ask the witness what is incapacitation of sub (d)? 

Mr. P helps : Well I must adm it I can't come up with 
an:v examples on th<' question you have been asking. 
but perhaps somP bizarre circumstances could arise . 
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Mr. Legal Advisor: Itcouldbeundueaddictionto 
drugs. undue addiction to aknhol. it could be the man 
might go blind and not admit it. There 's a number of 
reasons, it could be related to them . 

Mr. Chairman: Mrs. Watson? 

Mrs. Walson: Mr. Chairman. it would be that a 
person is in jail or something like this so he can't 
practice. 

Mr. Chairman: That might be considered im
properly absent. 

Mr . Phelps: A lawyer? 

Mr. Chairman: Two: 
(Reads Section 29 . (2) ) 

ML Chairman: Three : 
(Reads Section 29. (3) l 

Mr. Chairman: Four : 
meads Section 29. (4) l 

Mr. Chairman: Five: 
<Reads Section 29. (5) l 

Mr. Chairman: Thirty , one: 
( Reads Section 30. (I) ) 

Mr. Chairman : Two : 
<Reads Section 30. (2) l 

Mr. Chairman: Three: 
!Reads Section ·30 . (3l l 

Mr. Chairman: Four : 
!Reads Section 30. ( 4) ) 

Mr. Chairman : Five: 
meads Section 30. (5) l 

Mr. Chairman: General. 31. (ll: 
!Reads Section 31. c 1l l 

1r. Chairman: Two : 
c Reads Section 31. (2) ) 

Mr. Chairman : Three : 
< Rrads Section 31. (3) > 

Mr. Chairman: Four: 
meads Section 31. (4 l ) 

1\'11'. Chairman: Five: 
<RC'ads Section 31. ( 5 l l 

Mr. Chairman : Clear? 
Part III, Discipline . 32. ( 1): 
< Reads Section 32. ( 1 l ) 

'Tr. Chairman: Two : 
<Reads Section 32. (2J ) 
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Mr. Chairman: Thirty-three, one: 

(Reads Section 33. < 1) l 

Mr. Chairman: Two: 
<Reads Section 33. (2) l 

Mr. Chairman: Three: 
<Reads Section 33. (3) l 

Mr. Chairman: Mr. Phelps? . 

Mr. Phelps: I wonder if I might interject at this 
point? It's speaking for the Bar, they would like a 
change in sub-section (2) of Section 33. They would like 
that amended to "Only persons who are enrolled on the 
Roll or who are members in good standing in the law 
society of the Province of British Columbia, or the 
Yukon Territory , are eligible ... ". 

Now, the reasons for this are firstly , that we follow 
the same Canons of Ethics at this time as the B.C. Bar, 
and secondlv the oerson appointing the members of the 
Committee wiJl be the Chief Justice of the Supreme 
Court in British Columbia. We feel lhat we will be able 
in the future, to have better liaison with the Betjchers 
in the B .C. Law Society, if it's restricted to B.C. With 
respect to adding the Yukon Territory, we don 't an
ticipate any member of the Yukon Territory becoming 
a member for some time, but we think it ought to be in 
there in case there 's sufficient expansion in the 
number of lawyers in the next few years, that one 
might be appointed for obvious reasons. 

Right now, the feeling of the Bar is that we are too 
small to have our members discipling members in 
Whitehorse, but I would very strongly submit that the 
people that are-that will be appointed to the Com
mittee, be people who are enrolled in British Columbia. 

Mr. Gillespie: Mr. Chairman? 

Mr. Chairman: Mr. Gillespie? 

Mr. Gillespie: If I may answer that. I think that one 
would expect that under normal practice, the Chief 
Justice of the Supreme Court would recommend 
Committee members from among Benchers in B.C .. 
but should he have some difficulty in finding sufficient 
members in B.C., we would like to allow him to look to 
Alberta or other provinces to obtain that additional 
membership that he is seeking. 

As to including the Yukon Territory, as Mr. Phelps 
said, at the moment there aren't sufficient members 
here now to be able to choose one from among their 
midst without creating the possibility that this person , 
because of the way in which the bar is inter-woven in 
the Yukon. would find himself in some kind of conflict 
of interest situation, and therefore, until the bar is 
bigger, this would not be a good move. 

As to the future, and the possibility that the bar will 
increase in size, it has been the aim of the ad
ministration , or the hope of the administration that the 
Yukon Bar itself would form a society, and in fact 
reolace what we are dealing with here now in this Bill, 
by forming a society that disciplines itself sometime in 
the future . So we would like to encourage them be 
leaving out the Yukon Territory in this particular sub
section to do just that. 

We are only moving into this Bill because the bar 

itself has not been able to do so for a variety of reasons, 
been able to form its own statutory association. 

Mr. Chairman: Mrs. Whyard? 

Hon. Mrs. Whyard: Mr. Chairman, I wonder if I 
could be enlightened as to the number of members 
there are in the Yukon Bar Association? 

Mr. Phelps: Mrs. Whyard, there is about 22 or 3 
local members. There is an additional, I believe, 60 or 
70 members who are mostly from B.C. and Alberta, but 
the administration, of course will probably fall on the 
shoulders of about 18 members who are not employed 
by the government, either federal or Territorial. 

I wonder if I coudl just expand on my reasons for 
wanting this limited to the Province of British 
Columbai. Firstly , in response to Mr. Gillespie, there 
are something like 2,000 lawyers in B.C., and surely we 
can find nine people ready, will ing and able to serve on 
this Committee. It would be an honour to most senior 
lawyers lo be selected as such, and I can assure you 
that there would be no problem there. 

Secondly, I should have really interjected on the 
sub-clause just prior, 33, subsection ( 1). The Bar feels 
that it is very important that the public feel that we are 
independent from any government at any level, 
becuase we are called upon from time to time, 
numerous occasions really, to commence legal actions 
against the federal government and the Territorial 
government, and it's very important that the public 
feels we are not responsible to the government , but 
that we can be disciplined, and you will notice that the 
kinds of things that the Disciplinary Committee can do 
to us is unparallelled in Canada. You know, it leaves us 

very little in the way of due process and rights, but we 
are willing to go along with that. 

Now, first of all, lhe concern is that we want to be 
assured that the Commissioner doesn't simply supply a 
list of names to the Chief Justice in B.C., and that it is 
more or less stamped and the government more or less 
decides who is going to be on this Committee. We want 
to be assured, and I would hope that the administration 
al this time would assure this House that the Chief 
Justice will decide who he thinks ought to be on this 
Committee. that the government would have no 
quarrel with us giving our views to the Chief Justice of 
the Supreme Court of British Columbia, and that the 
government will not interfere with the process of 
selecting this Committee. 

Hand in hand with that, we feel that this is less 
likely lo occur if the government, or if the Chief Justice 
must appoint senior members from the Province of 
British Columbia, because it's a simple fact that this 
government has friends across the country, and if they 
started subtly applying pressure lo the Chief Justice to 
name X and Y and Z. friends of members of this 
government to the Committee, what would result 
would be a travesty of justice in my opinion. So I don 't 
think it 's much to ask, firstly that this be restric ted to 
British Columbia for that reason, and secondly that we 
have a statement in the House on Hansard from this 
administration that they have no intention of in
terfering or supplying a list to the Chief Justice of the 
Supreme Court of British Columbia , in his appointing 



members on this Discipline Committee. And the reason 
again is simply that lawyers in the Yukon especially , 
where you have all these cases against the govern
ment, and they come up very, very commonly, the 
public has to be assured that they are going to 
somebody who is not under the thumb of the very body 
that they want to sue or achieve redress against. 

Mr. Chairman: Mr. Lang? 

Hon. Mr. Lang: Mr. Chairman, I would think in the 
interest of the Law Society that it would probably, in all 
probability be better to have a lawyer from Nova 
Scotia that would have no ties at all with the Yukon, 
from what you have said, and on top of that, I get the 
impression that you don't want the government, which 
I am sure the government doesn't want to become 
involved in selecting lawyers for the Discipline 
Committee, I am sure that they will entrust that to the 
Chief Justice of the Supreme Court of British 
Columbia, but I got the distinct impression that the bar 
wants to be able to submit their views on any member 
that is on that Committee. 

Mr. Phelps: No, the-

Hon. Mr. Lang: From what you have said. 

Mr. Phelps: Well my answer to that is no . Firstly, il 
makes good sense that all the members be from B.C. 
because of them being able to get together, because 
they have a common ground at this time with respect 
to what constitutes the canons of ethics. You know. 
what is unethical , what's unethical in B .C. may vary 
from what's unethical in Nova Scotia with respect. 

Secondly, all I am saying is that in the other 
provinces, the people who discipline members are 
voted by the members of the Law Society in B.C. The 
Benchers are elected democratically once a year, and 
all I am saying is that surely if this bar wants to, and 
may do, if they feel that there is a lawyer on that 
Committee who for some reason ought not to be there. 
because it's not in the interests of the public of the 
Yukon, or the lawyers for that matter, all they would 
be able to do is make a representation to the Chief 
Justice. They are not restricted from that in this 
clause. 

Mr. Chairman: Mr. Lang? 

Hon. Mr. Lang: Then, Mr. Chairman. surely the 
government should have the same choice. 

Mr. Phelps: Well no, because again the reason for 
this independence is that the public has to be able to go 
to a lawyer and -- with a grievance against the 
government. and how can they have faith in the lawyer 
if the government has any hand at all in disciplining 
that lawyer? 

That's the only reason, and that's the common 
reason across Canada for this independence. and I 
think in the Yukon where the government is so huge, 
bureaucracy extends almost into every aspect of our 
life. and where proportionately the cases are so much 
greater for that reaso~. I think it 's extremely im -
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portant that -- it's obv10us to the public that these 
lawyers are not under the thumb of the government. 

Mr. Chairman: Mrs. Watson? 

Mrs. Watson: Mr .. Chairman, I can't help but in
terpret what the witness has said as almost an insult lo 
the Chief Justice of B.C. Surely to goodness this is why 
we have designated such a person in this legislation, 
someone who is separate and apart from the Yukon, 
from the Yukon government, from the Yukon's legal 
profession, to appoint a panel of solid, good lawyers, be 
they from B.C. or from what province, to sit as the 
disciplinary committee, and I just can't understand the 
witness' thinking where the government would in
fluence the Chief Justice's appointment, and yet by the 
same token, saying that the lawyers should have the -
the lawyers in the Yukon Territory should have some 
influence on the Chief Justice. 

I think all of us feel quite safe that there's justice 
going to be done because we have a person who is 
separate and apart, who will be appointing that Board , 
and that's why I will go along with the Chief Justice in 
B.C., rather than have the Commissioner do the 
selection . 

But here 's another thing that I would like to bring 
up, and I'm referring to the letter that each one of us 
received from the Consumers' Association of the Yukon 
Territory. and they make a suggestion which I am 
going to give some very serious consideration to, and 
that is that one of the members on the Discipline 
Committee should be a lay person , not a lawyer. It's a 
board, and it should be composed of both lawyers and 
citizens, so both aspects of the lawyer-client 
relationship would have fair representation . 

I would like to ask the witness' views on that sub
mission from the Consumers. 

Mr. Chairman: If I may be allowed to comment. I 
think that the basic thrust of this Bill, as for any 
professional body, I think is for them to attain a point of 
self-discipline, and I think that is important in any 
profession, and I think that's what we are trying to do 
in this situation, is have the discipline removed from 
the hands of government and placed in the hands of the 
profession itself. 

They are the ones who know what the situation is, 
and who are capable of disciplining themselves. Now, 
it's not protecting themselves particularly, it's just 
that they know what the situation is, and they are much 
more effective from an ethical point of view in dealing 
with discipline on that basis, and I think this is the 
basic thrust of the Bill we are now dealing with. 

I think we should respect that. Mr. Lengerke? 

Mr. J.engerke: Mr. Chairman, perhaps the concern 
of the consumers in this particular instance is the fact 
that this Committee that we are talking about right 
now, if I understand this correctly , is the Discipline 
Committee, but it also, if you take a look at 33, sub (4), 
also acts in the capacity of a Board of Inquiry, and I 
think this is the concern, and maybe the witnesses can 
comment here, give their reaction, but I think the 
concern of the consumers is that when there is an 
inquiry made via the public, that i~ does go really to a 
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board then made up of, as we say in the - the Discipline 
Committee who are all lawyers, and I think this is their 
concern. 

They want some way that there is a layman on that 
Board of Inquiry , and I think that's the place the 
amendment should take place. 

Mr. Chairman: Mr. Phelps, do you have any 
comment? 

Mr. Phelps: Yes, I have something to say on that 
issue. I'm strongly opposed to a member of Consumers 
or a member of the public being on this Board, and the 
main reason for this is that really what we have here is · 
a set of procedures, criminal in nature, against 
lawyers. And the power of this Board far exceeds the 
power of our court in ordinary life, and the lawyers are 
willing to go along with this, subject to -- they have got 
to have a lot of faith in the Committee. They have got 
to, you know, believe that they are going to be treated 
fairly, because really it is just amazing what can be 
done on very little evidence. 

Their books can be seized, their names can be 
dropped from the rolls, their clients can be more or less 
shoved off to somebody else, it's tremendous powers 
here and what I'm submitting, with respect, is that 
everybody here that's charged under a criminal 
statute, charged criminally, has the right to a fair trial 
before a judge, and this judge is a lawyer. 

I'm submitting to you that in this case, where 
lawyers are submitting themselves, subjecting 
themselves to laws which would never be accepted by 
the general public of Canada or any British Com
monwealth but when the lawyers are willing to go 
along beca~se of their special knowledge, and special 
knowledge of defences and so on, and .they are saying 
look it, we want to hqve a profession that's fair. We 
want to subject ourselves to this scrutiny and these 
extra criminal procedures, but surely the quid pro quo 
is that they can expect to be tried by people equivalent 
to judges, and all judges are lawyers. . 

What we are saying is fine, let 's have some semor 
lawyers on this Committee and that's it. 

Now, where groups such as the consumers and so on 
might have input, is into the ethical standards which 
will be set by the Committee if they feel that some of 
the rules as to ethical standards are not favourable 
towards consumers or clients, then surely that's where 
they should have their input, just as in Canada, if you 
are charged underthe Criminal Code, you go to trial 
before a judge. If you don't like the law under which 
you have been charged, you think it's unfair, then this 
goes to Parliament, and that law is changed. In other 
words, we have changes in the Criminal Code almost 
annually, and I'm suggesting that this is where the con
sumers and the other concerned citizen ought to have 
input. · 

Lt ought to say well look 1t, we cton 't like this par
ticular rule as to ethics, because this and this and this. 
But when it comes to be tried, being tried, surely the 
lawyers ought to expect to be tried by legal people, just 
as everybody here is tried by a judge who is a lawyer, 
and a senior lawyer at that. 

Mr. Chairman: Mrs. Whyard? 

Hon. Mrs. Whyard: Mr . Chairman, I quite sym
pathize with the witness' concerns regarding the 
enormity and seriousness of the consequences of any of 
this inquiry, but I would like lo draw his attention to the 
fact that we have just been working our way through a 
Medical Professions Ordinance in this House, where 
there are professional people in an equal situation, a 
board of inquiry sitting upoQ their professional 
capabilities, can in effect end their professional 
career. We have had no such argument from that 
profession regarding who shall comprise the Board of 
Inquiry. 

In fact, if I may quote, Mr. Chairman, the section 
applicable says "A Board of Inquiry shall consist of not 
Jess than three persons who are registered in the 
Canadian Medical Register as duly qualified medical 
practitioners", which leaves it wide open. The only 
narrowing of that field is when there is a case of a 
mental condition of a person, and the Board must in
clude psychiatrists . 

But we have a parallel situation here I believe, in 
that the medical profession also has very close ties 
with the B.C. College, but they have apparently enough 
confidence in this government and the Commissioner 
to appoint a Board which they feel would be fair to their 
membership, and none of them have said that they 
would not act on that Board, and as far as I can see, 
they have a similar number of people involved in this 
situation, 

I wonder if Mr. Phelps can claify this for me, 
because I really cannot see, in my own interpretation, 
that the Legal Profession are in anything particularly 
different from the medical. 

Mr. ,11.1,s: I'm sorry, I think you are directing your 
•attention, your question at the issue of the-the issue I 
was raising, in sub-eection (2), as to where the Com
mittee ought to corrte frtlm? 

Hon. Mrs. Whyard: Yes , Mr . Chairman. 

Mr. Phelps: Or is it-are you quarrelling with my 
submission about no member of the public being-

Hon. Mrs. Whyard : No, no, Mr. Chairman, the 
formation of the Committee. 

Mr. Phelps: I see. Well, with respect to that item. 
it's again our position that, because of the natu~e of t~e 
profession, we are involved constantly, on a daily ~as1s 
of dealing with, negotiating with, drawing up business 
contracts with another lawyer in town. In other words, 
the average lawyer in town spends half his day dealing 
with the other lawyers in town, on behalf of various 
clients, and we jusl feel that it's important at this stage 
that all members on this Committee be from outside 
the jurisdiction , simply because this contact is so 
constant and close, that the chances of conflicts are 
very, very good. 

Now, I don't think that's the same thing with respect 
to doctors . You know, what I do as a professional 



lawyer is negotiate and fight l:ases against other 
lawyers . That's what I do , all day , every day . Really , 
it 's interviewing clients , getting a position and then 
going to the lawyer for the other client and arguing or 
negotiation or whatever, or ultimately going to court. 
So this is just a constant thing , and at any time, I'm 
sure that any lawyer in town will have 150 files , on the 
other side of which will be a lawyer from the other firm 
on each one. So it 's pretty tough to draw our 
di~ciplinary committee from the ranks of the local 
members of the bar . , 

With respect to my comments about the Chief 
Justice and so on, certainly I have a great amount of 
f'l!-ith in him. I thought it would be useful for the ad
ministration to say openly, for the record , for Hansard, 
that they have no intention of meddling which his 
choice or supplying him with a list, and that 's all we 
want, a statement of policy , on the record. 

We aren't asking for a change, a change in the 
wording of sub-section ( 1) of 31. With respect to sub
section (2 ), it's the feeling of this bar that our ties are 
so closely linked with B.C. that it's important that the 
Committee come from B.C. , every senior lawyer is 
from there . We hope ultimately to be able to, and we 
have strived to do this, but we have come across some 
hurdles that are difficult to get over . We would like 
ultimately to have a very close working relationship 
with that bar , to be able to draw on their personnel and 
eventually take over discipline, using their Benchers, 
using their personnel. 

I personally see this Bill as an interim step, you 
know, it might do for five or six or more years until we 
can finally get together with that bar , and we can draw 
on their personnel and overcome certain statutory 
difficulties that they have in B.C. 

Mr. Chairman: Mr . Lengerke? 

Mr. Lengerke: Mr. Chairman, I have no qualms 
with the make-up of the Discipline Committee what
soever , and the way they are appointed. I don't have 
any problem with that all. 

I didn 't really get an answer to my question, and 
maybe I didn't get an answer because I didn't put it 
properly , but I'll ask the Legal Advisor first . There is a 
distinct difference between the Discipline Committee 
and the Board of Inquiry. I think there's two different 

,functions, but in this Ordinance, I understand it that 
they are made up of the same people, is that correct? 

Mr. Legal Advisor: Mr. Chairman , the scheme 
under which this operates, is that there is a 
Disciplinary Committee consisting of nine people. 
When there's a complaint made which gives rise to an 
investigation, there is in effect a hearing, but three of 
those people will be a quorum and will carry it off. It is 
not intended to bring nine strangers into the City to be a 
board, it 's just they would act normally by groups of 
three , and there would be three from this particular 
group. 

Mr. Chairman : Mr . McIntyre? 

Mr. Mc:lnlyre: May 'I ask the Legal Advisor a 
question ? It seems to me that there is nothing to 
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prevent the Chief Justice from appointing eight 
members of the Yukon Bar to this Committee, if they 
are members of the bar in the province. 

Mr. Legal Advisor: As it's drafted , Mr. Chairman , 
it says the Law Society of a province, and I didn 't want 
to intervene because I thought the question might go 
away, but some questions don 't go away . 

A province I take to mean a province in the sense 
which includes the Yukon Territory and the Northwest 
Territories, in the meaning which means province and 
territory -- is distinguishing word when you use Group 
Y. 

Mr. Chairman: Mrs. Watson ? 

Mrs. Watson: Mr . Chairman , I have a question for 
the Legal Advisor. I would like to pursue this a little 
further, the recommendation that the consumers have 
made regarding the membership on a committee, 
discipline committee, which would become the Board 
of Inquiry if an Inquiry were necessary. 

If other jurisdictions in Canada have moved into the 
field of not just having the professional people on their 
disciplinary committee, whether they do have lay 
people or people from a different profession on their 
committee. 

Mr. Legal Advisor: Well, Mr . Chairman , this has 
been a swelling and gathering thing within Canada and 
in other places. It 's happened in various States of the 
United States, and it's happened in Great Britain , but 
where a professional body has for a long time had the 
exclusive privilege of governing its own members in 
their conduct as members of that profession , the fees 
which they charge, in other words, the complete 
control , there has been a movement all over the British 
speaking world, to inject members of the public in 
some parti~ular form into the professional control. In 
respect of the land agents, in respect of the doctors , in 
respect of dentists , chiropodists , lawyers and so forth . 

It has had a varying success. In Ontario, they tried 
to give statutory jurisdiction to the total control of the 
profession by a group which was nominated by the 
Attorney-General of Ontario, which became a superior 
body to the Benchers and governing body of the 
profession itself. The consensus of opinion appears to 
be that it didn't work . The Attorney.General of Ontario 
tended to appoint lawyers not in practice, rather than 
people from the everyday world to perform this chore, 
so the idenfitication gradually became rathr similar , 
that the total control was in the hands of the lawyers 
themselves . 

Now, the particular point was raised here was 
whether or not, at the request of the Consumers ' 
Association , a member of the public should sit on the 
disciplinary board. Now, speaking as an individual, 
speaking not as a Legal Advisor of this House, I would 
have mixed feelings about that. My personal feelings 
would be, that where it was c:1 group of three people 
trying an issue of fact and law, such as would happen in 
respect of a dentist , a doctor and so forth , the best 
group to have would be a lawyer presiding to deal with 
the evidence and to deal with the lawyers appearing 
before him , with two <loctors sitting on either side and 
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with a complete, in effect, total vote on the matter, or 
else you have a lawyer presiding with three lawyers or 
three doctors or four doctors. 

When you come to the case of lawyers themselves , 
everybody in this House has had experience of sitting 
down with a lawyer and getting nowhere, so to speak, 
and everyone has had experience of sitting down with a 
Commi ttee which is composed of lawyers , and the 
lawyers take over and run the Committee. 

I would be very pessimistic about the chances of 
success of a lay person , except a lay person of out
standing abili ty and experience, sitting with two 
lawyers in a disciplinary committee and being able to 
get anywhere . I think it wouldn't necessarily be a ' 
success. · 

Now , so far as controlling policy is concerned and , 
ha ving lay members on , yes, that's one thing, but so far 
as actua lly being one of three judges in what in effect is 
a trial, I think the lay person would be boondoggled by 
the skill and expertise of the two people sitting on 
either side of him . That's without saying anything 
wrong a bout the two lawyers who would be sitting, it is 
just that he would be away out in left . 

M1·. Phelps : I wonder if I might just add something 
to that. Mr . Lengerke has been raising the distinction 
between the Board of Inquiry and the Disciplinary 
Committee , and of grave concern there, and it was 
going to be raised by myself later, is the issue of 
solicilor-cli ent privilege. 

Now. this is a privilege that is sacrosanct, and is 
vested in the client, not the lwayer. I would hate to 
think that anybody , there would be lay people or 
government people with the powers of an Inquiry 
Board, because there has been a complaint against 
that lawyer , going into that lawyer 's office and seizing 
files and looking through all this confidential material, 
beca use it may be unrelated. 

Now. I'm not saying that because of the lawyer , I'm 
saying it because when you go to a lawyer and you have 
a problem that may be fairly kinky , and you tell him all 
about your personal affairs and personal life and so on, 
and this is all on the fil e, that file is privileged . I worry 
very greatly about lay people, or members of the 
government . being allowed to swoop into a lawyer 's 
office, beca use of some allegation and go through these 
files and tr y lo find something . 

I think that the public has to be assured that any 
inves tiga tions which infringes upon their rights. not 
the r ights of the lawyer , but their rights, is going to be 
conducted in a very incamera manner, and that 
whatever secrets they have got on these various files, 
which may not be related , are not going to be taken by 
lay people or government people and possibly used 
aga inst them in the future. I think that 's a very grave 
concern , I think that's one of the cornerstones of 
British justice, is this privilege, and it's not the 
lawyer 's privilege, again it's the clients, and they have 
got to have this privilege, and they have got to have 
this assurance of secrecy , in order for the system to 
work, because otherwise how could a person go to a 
lawyer and tell him his woes , if there is any chance that 
this might get leaked out to people. 

I must say that most politicians are honest, but 
there 's a few that apparently love to get secret 

material and have something on their enemies. 

Mr. Chairman: Mr. Gillespie? 

Mr. Gillespie: Mr. Chairman , I would like to answer 
a few questions that have been raised. A number of 
matters have been dealt with here, all at the same 
time. 

The witness, Mr. Phelps , has raised•· or sought an 
assurance from the administration, and I think that I 
can give that assurance, at least from my point of view 
to the extent that I am able to do so , that this govern
ment , and the Commissioner would have no intention 
whatever , of in any way interfering with the Chief 
Justice in the process of selecting members for this 
Committee. I think I can state that without any 
reservation at all. 

Going from there to the next point in Item, Section 
33, sub (2 ), I would think it again necessary to leave it 
to the Chief Justice of the Supreme Court of British 
Columbia to choose from whence he will pick his 
committee members. Now , under normal cir
cumstances, he would probably choose to pick them 
from British Columbia . However, should he be aware 
of a person with particular abilities or attributes, that 
he would like to have on that Committee from another 
jurisdiction, I think he should be free to do so, and we 
should leave that judgement to him as an individual, 
and our faith in him as Chief Justice . 

The third major point that is being brought up is this 
business ot whether or not a lay person should be on· 
this committee. I have looked up on this in two dif
ferent ways. If that lay person is a very strong forceful 
individual then some of the dangers, as expressed by 
Mr. Phelps, could emerge and they could be very real. 
They could harm the client, they could harm the person 
who is being potentially being disciplined in a very 
severe way . 

Alternatively, as our Legal Advisor has outlined, 
that person could be relatively a weak individual, who 
effectively would operate as a token member of this 
committee . I am very reluctant. personally, to see any 
pf this tokenism occur in this kind of legislation . There 
1s a danger either way. Either you have an individual 
who has little effect because the other lawyers on the 
committee can readily overwhelm him if they so 
choose. Or, certainly, an individual who would have 
some difficulty in understanding the technicalities of 
the legal profession, or you can go the opposite 
direction where this person, in fact , could do real 
damage. 

Speaking personally , now, I would prefer not to see 
a lay person on this committee. 

Mr. Chairman : Mr. Lengerke? 

Mr. Lengerke : Mr. Chairman, I just want to make 
one thing clear with respect to my comments. I agree 
with the fac t that there should be no lay person on the 
Discipline Committee. I have no qualms with the ap
pointments and the way it is done whatsoever . I have 
asked, and I would just, again, to ask the witnesses, do 
you, would you have great objection to a lay person, 
and I know Mr. Phelps answered that, to a lay person 
being on a board of inquiry . That is the area that I am 



interested in? 
That particular board comes under the Public 

Inquiries Ordinance, and I think it does allow the 
Commissioner to make appointments to that board, 
and in this fact he is going to use the Discipline Com
mittee for this inquiry board. 

I just think there is some merit in being able to 
appoint a lay person to that type of an inquiry board. 

Mr. Chairman: Mr. Gillespie? 

Mr. Gillespie: I am not certain that I understand 
exactly what you are seeking here. Mr. Lengerke. The 
committee, there are not two boards contemplated 
here. That is only one and that is the committee which 
has the powers of a Board of Inquiry when it acts in 
that capacity. 

Mr. Lengerke: I understand that, there is no 
question in my mind whatsoever on that. The Board of 
Inquiry then is really the Discipline Committee, isn't 
it? 

Mr. Gillespie: That is correct and it is chosen from 
among its members. 

Mr. Lengerke: Right and as I said-

Mr. McCall: A point of order, Mr Chairman . 

Mr . Lengerke: Excuse me Mr. Chairman. I am 
sorry . 

Mr. Chairman: Mr. Gillespie. 

Mr. Gillespie : I am sorry Mr . Chairman. The Board 
of Inquiry in this instance pursuant to this Ordinance 
would be chosen from among the members of the 
Discipline Committee, all of whom are lawyers. 

Mr. Chairman: Mrs. Whyard? 

Hon . Mrs. Whyard: Mr. Chairman . I put my hand 
up quite a while ago and I have to revert again. I am 
sorry . 

I am again paralleling the situation with the 
medical profession. The matter of lay persons being on 
the Board of Inquiry applied in this instance as well. I 
think it might be helpful if I just said a few words about 
how this board would actually operate. 

In the first place an inquiry would be called on the 
complaint of an individual. Now this can be a lay 
person . 

The new seclion says, the Commissioner may ap
point a Board of Inquiry to investigate any charge or 
complaint made against any person registered under 
this Ordinance, or into the conduct. mental condition or 
capability or fitness to practice of any such person. 

That means that any patient or any other concerned 
person may lay a complaint and ask for a Floard of 
Inquiry. One ordinary citizen can do that. 

ow the next section goes on to say that the Com
missioner shal l appoint a Board of Inquiry pursuant lo 
sub-section ( 1 l if he is requested in writing to do so by 
three members in good standing of the Yukon Medical 
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Association, and the key word there, Mr. Chairman, is 
the Commissioner shall appoint. So that if three of his 
peers request an inquiry into the conduct of one of their 
colleagues it is manditory upon the Commissioner to 
establish that board. 

In the ordinary course of events what then would 
happen is the Board of Inquiry having been named, and 
they being professional people, then proceed to in 
vestigate the facts and the evidence surrounding that 
complaint. If you go on you find that they have the 
power to do so, they can summon and bring before it 
any person, swear and examine, compel production of 
documents and do all things necessary to provide a full 
and proper inquiry. 

One of the reasons for having them be professionals 
is that they, at that stage, are definitely going lo be 
seeing confidential documents, particularly in medical 
cases. They must realize the importance of respecting 
that confidentiality in every part of their inquiry. I 
think that is justification for making the board a 
professional body only. 

The lay person certainly has access to just pursue 
their request for an inquiry they will be interviewed 
and have an opportunity to give all their evidence and 
all the information pertaining to the case about wh ich 
they are complaining. All of that information is then 
enclosed in the report of the Board of Inquiry and its 
recommendation is then followed through. 

I just thought that might be useful Mr. Chairman, 
because J can see that the same kind of situations 
would apply to a legal ordinance. 

Mr. Phelps: If I might just respond to that , I think 
that one of the fundamental principles behind the 
drafting of this Bill. I think that we have got the con
currence of the administration of this government, is 
that again, I hate to whip an old horse, but again it's 

t 'extremely important to the public that a lawyers' 
discipline committee is being appointed as it is in this 
legislation by the Chief Justice of the Supreme Court 
of British Columbia, and that's why that body must 
form the Board of Inquiry, because otherwise you wo
uld have a situation where the public could say well I 
could go and lay a complaint against Lawyer X in 

Whitehorse. and then the Comm issioner appoints the 
judges on this case and that would be a travesty of 
justice. 

I'm sure that l have the agreement in principle of 
the administration. and hopefully everybody here on 
that. 

The other point I would like to bring up is that part 
and parcel of all this is that the Disciplinary Com
mittee is going lo be appointing a secretary, really an 
officer that will be doing most of the groundwork and 
making the inquiries and so on and so forth, and again , 
that person shouldn't be reporting to two bosses. They 
would be under the complete control of the Discipline 
Committee. as it's envisaged in this legislation. 

The third thing is this. that there is concern from 
lay people. I suppose. that everything might be buried. 
There is an appeal from the Discipline Comm ittee lo 
the> Court of' Appeal. I think that that's good assurance, 
and a person who is adamant can pursue this, and if 
they are not happy with the Disciplinary Committee's 
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findings, then they can go ahead and insist this be 
appealed , and it goes before the B.C. Court of Appeal , 
which is also our Court of Appeal. I trink that 's an 
important safeguard which is embodied in this 
legislation. 

Mr. Chairman: Mrs. Whyard? 

Hon. Mrs. Whyard: Mr . Chairman , I hope the 
witness won 't consider this a fri volous question , but 
I'm struck by his concern about the, I think interface is 
the new popular government word , between the legal 
profession and government in the Yukon , and the 
number of law cases involved. 

Could he tell me whether this situation also applies 
in B.C.? 

Mr. Phelps: Oh yes, yes, in B.C. , the Law Society is 
completely independent of the government, com 
pletely . They draw upon, they elect their Benchers 
who are very senior people , and they have much the 
same kind of power that, you know, the Benchers have 
the same kind of power that 's set out in this Ordinance, 
and as a member of the B.C. Bar, I can assure that 
about once a week we receive notification , or at least 
once a month of some member being suspended , you 
know, of course there's 2,500 members or so in B.C., 
but they swoop down and they are very firm , very firm 
indeed. 

Hon. Mrs. Whyard : Mr . Chairman, the question I 
.was trying to get an answer to is , what percentage of 
B.C. lawyers obtain a great amount of renumeration 
for their suits against the B.C. Government? 

Mr. Phelps: Oh, I would say that the incidence in 
B.C. is probably about one-quarter of the incidence 
here, simply because the proportion of the population 
up here involved in the government, the overwhelming 
presence of the government here, as opposed to in B.C. 
Even though it's N.D.P . in B.C. and they are trying to 
rectify that. 

Hon. Mrs. Whyard: Thank you , Mr. Chairman . 

Hon. Mr. McKinnon: That should be stricken from 
the record. 

Mr. Legal Advisor: There is a wrong impression 
being created here . I can 't think of a case where any 
lawyer has won a case against the government since 
1967. 

Mr. Chairman: Is that a wrong impression , Mr. 
Legal Advisor? 

Mr. Phelps: And the public thinks that the reason 
for this is that we are being disciplined by the govern
ment. 

Mr. Legal Advisor: In case the press might pick up 
the fact that there is a lot of successful cases against 
the government, there are none. 

Mr. Chairman: Mrs . Watson? 

Mrs . Watson: Mr. Chairman, I notice that we have 
in the gallery members of the Consumers' Association, 
and while we are discussing this Section, I would like 
the Chairm an, if we could let these people appear as 
witnesses at the present time also, so that rather than 
call them back at a later date, so we get both sides . 

They have made a submission, after a brief recess? 

Mr. Chairman: Is that the wish of Committee? Is 
that agreed? 

Some Members: Agreed. 

Mr. Chairman: We will have a brief recess with 
deference to our transcriber and then we will have the 
witnesses. 

Recess 

Mr. Chairman : I will now call this Committee to 
Order . 

We have with us now, members of the Consumers' 
Association , Susan Burns and Leona Lane. They have a 
brief presentation for us, if they would care to go ahead 
with the ir presentation. 

Mrs. Lane: Thank you. 

The Consumers' Association of Canada to which we 
belong is an organization of volunteers whose function 
it is to take up the rights of consumers, wherever and 
under whatever circumstances they se'em to be 
violated . , 

While the Consumers ' Association of Canada · 
Whi tehorse Branch, is plcaseci to see that the 
Territorial Government is introducing legislation 
designed to deal with comrlaints respect lawyers' 
disc iptine, we admit to having ~ome difficulty with 
certain sections of Bill Number 7. As consumers and 
volun teers , we have never before had the oppor tunity 
of arguing a legal ordinance with lawyers. but clients , 
of course, are the people who ray the hi lls . 

First, we want to commend tlw move to remove the 
onus fo r discipline from the Legal Adv isor to a wider 
body. Also Section 38 (c), where complainant may 
appeal to the entire disciplinary committee is, we feel, 
excellent. 

Sectoin 32, sub-section (2) in th is Section, we feel 
that the list of misdemeanours is unnecessarily vague;· 
for example, sub-section 2 (b) states simply "con
stitutes other professional misconduct.". We· wonder 
what is professional misconduct. We know th is depends 
greatly on interpretartion, therefore we feel that it 
should be stated as clearly as possible, the type of 
misconduct the law has in mind by giving a non
exclusive li st of examples. 

We have problems accepting the concept tha t the 
Disciplinary Comm ittee is to be composed only of 
lawyers. We are most emphatic in our view that the 
clients or the consumers of legal services be 
represented on any disc iplinary board . We have a 
precedent to this here in the Yukon in the Optometric 
Ordinance, which allows for a Board of Inquiry , 
composed of both professional and lay people. We don't 
have problems with the breach of confidentiality. 
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many citizens take oaths of confidentiality, including 
members of this Legislative Assembly . 

In the Yukon apparently there is no professional 
body with powers to discipline. There is therefore also 
no professional conduct committee or Legal Education 
Committee where lay people might conceivably have 
input into deciding what constitutes a disciplinary 
offence, or non-<.:ompetitive activity. Perhaps a board 
of regents or similar body should act as a Board of 
Inquiry for complaints registered against lawyers. 
Such a board would be composed of lawyers and 
citizens, so that both aspects of the lawyer-<.:lient 
1relationship would have fair representation. 

To be just, we feel that the users of legal services 
must have representation equal to those who perform 
those services. We are not looking for tokenism. We are 
not asking for one lay person, we are asking for equal 
repr~sentation. 

Mrs. Burns: Section 42 (1) (a), "A lawyer being 
investigated is given notice in writing at least 10 days 
before a hearing of the intention to investigate", and it 
appears reasonable to us that the complainant should 
likewise be notified in order that the complainant will 
( 1) know that an investigation is occurring, and (2) be 
given time to prepare a case, should a full hearing be 
conducted. 

Section 45 (1), and I'm quoting from that Section, it 
says "The Committee and the barrister and solicitor 
whose conduct is being investigated, may be 
represented by counsel before the Committee and in 
any related court proceeding" . This is-we have no 
quarrel with that, but we wonder who takes the case of 
the complainant? The complainant must also have the 
righ to be represented by legal counsel before the 
Comm ittee, and in any related court proceedings. 
Legal Aid should cover such represetation where the 
complainant cannot afford a lawyer. 

This again is a question of equal representation by 
the complainant and the defendant. Something that's 
not included, but we feel should be considered, should 
be a provision for compulsory errors and omission 
insurance for all lawyers practicing in the Territory. 

We thank you very much for having been able to 
make tllis representation to you, and are most anxious 
.to answer any questions. 

Mr. Chairman : Are there any questions of the wit
nesses? 

Hon. Mr. McKinnon: Mr. Chairman, I haven't got 
any questions, I've just got a couple of points to make 
on the whole package that has been presented to this 
LegislMWe Assembly, the Medical Professions Or
duJ.e.!lce, the Legal Professions Ordinance, Ordinance 

., aRQ_,ffle Civil Legal Aid Program. 

, I am much more impressed with this package, than 
I am W\~~ all the legislation like consumers' protection 
and lan~ord and tenant legislation that were passed by 
this Ho~e, which I have termed, and I'm positive that 
the terminology is correct, as cosmetic legislation, 
done for political purposes, but had no enforcing ability 
whatsoever. 

I really· don't know if everybody is cognizant of the 
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major turn of events with the package of these three 
Ordinances, that is being presented. I personally feel 
that they are a great step fol'V,'.ard for the protection of 
the public and the individual as far as the Yukon 
Legislative Assembly and its members are concerned. 

For the first time, both the medical profession and 
the legal profession, I must compliment them on their 
interest and their input into the Ordinances, have 
allowed themselves to come under a Disciplining Com
mittee, that is probably the simplest procedure in the 
total of Canada, bar none, for a member of the public to 
lay a complaint. Any individual under either the 
Medical Profession of the Legal Profession by a simple 
phone call, the simple filling of a form, can lay a com
plaint which triggers a whole series of actions under 
both the Medical Profession and the Legal Professions 
Ordinance. I think that's an amazing step forward in 
the protection of the public of the Yukon Territory. 

Further than that, if that person, as far as the Legal 
Professions Ordinance, does not have the wherewithal 
to continue that claim, and there is a Committee set up 
under the Legal Profession -- or under the Civil Legal 
Aid Program, that says if that person needs represen
tation to follow his case through, that is also taken care 
of by the package of legislation that is being presented 
at this Session. 

I'm of the opinion that it's a major step forward that 
has been taken by this House, and I think all members 
of this House can be proud of the legislation that is 
before them. I would be of the opinion that it is such a 
step away from what was before, that members of this 
Assembly, and members of the public should really 
give it a chance to work at this time, and see whether 
or not we have all the loop-holes plugged, and whether 
under the present legislation, there is ample protection 
for the people and the public of the Yukon Territory. 

I happen to think there is . I think there are major 
strides being taken by this package of legislation in

troduced at this Assembly. I just wouldn't like to see it 
amended at this point, until we have given a major new 
approach to the whole question, at least a year or a two 
year period, and see whether there are shortcomings. in 
it, and see whether we do have to amend it. 

We have gone an awful long way with this 
legislation, and I think that we should give it a chance 
to see whether it works properly at this point in time. 

Thank you very much, Mr. Chairman. 

Mr. Chairman: Mrs. Watson? 

Mrs. Watson: Mr. Chairman I have one question for 
the witnesses here in reference to the comments that 
the Honourable Member just made, I don 't think that 
we would want just a phone call with a complaint. I 
don 't want that type of situation, because a lot of these 
complaints are not properly thought out and really 
could be classed as quite frivilous . 

I think that there should be some area of screening 
in that. 

I,,would like to question the witnesses on this Board 
of regency the concept of the board that they were 
proposing. I think this may tie in with the remarks of 
the Honourable Member. You can get all sorts of 
complaints, but, there will only be a few that are 
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worthy, likely , of thorough investigation. Some of them 
may be just frivilous, misunderstandings and this type 
of thing . 

Is the purpose of this board that you were 
suggesting? So that the original complaint can go to 
this board? 

Mrs. Lane: No. 

Mrs . Watson: Then what is the concept of the 
board? 

Mrs. Lane: The concept of the Board is, Board of 
Regents which would officially act in the same manner 
as the disciplinary committee as outlined in the 
proposed ordinance. As I read the legislation, within 
this board is the mechanism for screening frivilous 
complaints. The complainants then may have a 
recourse to another hearing. 

Mrs. Burns: I think maybe if we give the example of 
the Optometry Ordinance where an individual or an 
optometrist, anybody can say that there is a problem, 
they request a board of inquiry. This in effect has been 
done in the Yukon. 

The Board of Inquiry consists not only of op
tometrists but also, and the one that was set up, or was 
proposed to be set up under one complaint there was an 
optometrist on this board, there was a person from the 
Yukon, a lay person, not an optometrist, not a medical 
person or a legal person, as well as a lawyer. 

It is that kind of representation that we are looking 
for when we are talking about regulating professional 
conduct. When you look at who is party to a profession , 
it is the person who performs the service and the · 
person who receives it or pays for it. We believe that 
the person who receives the service and the person who 
pays for it must have an equal opportunity to have an 
input ii;ito the fairness and type of relationship that 
occurs between a professional person and a person who 
is a recipient of those services. 

This is why we are concerned and why we are 
making this presentation and there does seem to be a 
precedent in the Optometry Ordinance. 

I certainly would agree with Mr . McKinnon when he 
said that this is a big step forward . What we are asking 
for is not something that is unheard of, not something 
that has not been on the books for many years on 
another profession , perhaps one not quite so powerful 
as the medical profession or the legal profession, but 
equally a profession. 

Mr. Chairman: Are there any further questions for 
the witnesses? 

Mr. Fleming? 

Mr. Fleming: Yes, I would like to ask Mr. Legal 
Advisor a question as to how I would proceed if I did 
have a complaint against a lawyer and I had no money. 
Could I then go to the Legal Aid Ordinance and in some 
way proceed with my complaint? 

Or in the other case, a second question, if I did have 
money , would there be a different direction which I 
would take as a person with _a complaint a~ainst these 

lawyers? 

Mr. Legal Advisor: No, Mr. Chairman. The one 
route would suffice for all . If I might briefly refer to the 
way the thing would be handled would be eit~er a 
phone call or a letter would originate the compl~mt. It 
would come to the attention of the secretary. He 1s then 
committed by a section to endeavour to obt~in the 
complaint in writing. It is reported to the Chairman, 
the Chairman then considers it and directs a 
preliminary investigation. For that purpos~ he either 
directs secretary to do it or he employs special counsel 
for the purpose. . 

This is the normal procedure in British Columbia at 
present, and Alberta . 

In other words a.Jawyer is hired at a fee to look into 
the matter. He then makes a report. Depending upon 
that report, the Chairman reviews it, with or without, 
the committee and he may direct that no further action 
be taken . 

In other words a frivilous complaint is weeded out 
at an early point. 

If further proceedings take place, then there is a 
formal hearing by the Discipline Committee which 
may constitute itself into a hearing committee of three 
for the purpose. 

They will then brief counsel to appear in effect, for 
the prosecution and the lawyer , who is the subject of 
the inquiry may himself engage counsel to defend him. 

It would seem to me unnecessary for the person 
making the complaint to be represented himself, 
because that would be a third party . In fact, he would 
not only be foolish to do it because if the procedure goes 
ahead the committee will brief counsel for the 
prosectuion who will then have conduct of it and carry 
it through to a conclusion without any expense to the 
person making the complaint. 

A frivilous complaint at that point would have been 
weeded out. 

Mr. Chairman: Mrs. Whyard? 

Hon. Mrs. Whyard: Mr. Chairman, I note that our 
time has run out, but there is one question that I would 
like to ask the ladies from the Consumers' Association 
whie they are here . 

In the letters which they sent to all members, they 
brought up a point regarding the Combines 
Investigation Act as newly amended by the Federal 
Government, and their argument is that because we 
have Territorial Ordinances regulating Medical and 
Legal Professions, they would not be subject to the 
federal Act, and I'm wondering if they know 
·something I don 't, because as far as I know, Federal 
Acts are -- take precedence over any Territorial Jaws. 

Why would anybody in the Yukon be exempt from a 
Federal Act? 

Mr. Burns: The way I understand it, and because 
this Federal Act has just been passed, that there really 
hasn 't been anything come out clarifying exactly what 
is happening, but the Combines Investigation Act 
regulates the goods and services in the market place. 
but under the B.N.A. Act, the provinces and territories 
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have control over the sale of goods and services, 'and 
the offering of services in their jurisdictions, so that 
they may regulate, as you are doing now, legal ser
vices. 

If this happens in a province or a territory, then the 
federal law doesn't apply . 

Now. whether this federal law applies only to say 
legal tariffs, if you are talking about the legal 
profession or medical charges. and not any other. say 
anti-competitive actions on the part of professionals. 
That I 'm not clear on, but I do know that there has been 
eonsiderable concern that legislation within Lhe 1 
province governing the service sector, which didn't 
before come under the federal law, if this happens, . 
then the federal government, by virtue of their con
stitutional agreement, has to say "hands off". 

To what extent this affects this particular piece of 
legislation. I don't know, and I haven t been able to find 
out in the brief course of our research in th is. 

lion. Mrs. Whyard: Thank you. Mr. Chairman . 

Mrs. Rurns: But there is a possibility of that. 

Mr. Chairman: J know -- Mrs. Watson? 

Mrs. Watson: Yes. I have one more question for the 
witnesses. and that regards to the medical profession. 
where under the Medical Profession Ordinance that is 
before us now. and one individual can lay a complaint. 
and the Commissioner may appoint a Board of Inquiry. 
then the Commissioner must appoint a Board of 
Inquiry . if three members in good standing with the 
Yukon Medical Association, ask for a board of inquiry. 

Now, then the Board of Inquiry is established. and 
wt• say here "consist of not less than three persons who 
are registered in the Canadian Medical Register as 
duly qualified medical practitioners" . Ts this the area 
where you feel that there should be representation 
from other professions rossibly. or lay people. who are 
not members of the medical profession? 

Mr. Hurns: Definietly . 

Mrs. Lane: Yes. similar to the Optometric 
Ordinance. 

Mrs. Hurns: Someone who would have in their 
minds to represent the users of those medica l servit'es. 
just as the medica l profession would represent the 
point of view of the medical profession . 

We also would like in that case that where a group of 
citizens has got together and petitioned for a Board of 
Inquiry, we were saying ten people. but you know 
whatever number is decided, that this would mandate 
a Board of Inquiry, the same as when three doctors 
have decided that a Board is necessary. that that 
mandates a Board of Inquiry. 

In other words, allow the users of the services the 
same rights and privileges as those that provide the 
services. 

Mr. Chairman : If there arc -- Mr . Lengerke? 

Mr. Lengerke : I know the hour is getting late. and I 
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just want to make this comment , that I can certainly 
agree with the Honourable Member from Whitehorse 
North Centre, in expressing the positive action taken 
by the government with respect to the Legal 
Professions and the other professions that we have 
before us. 
. There is no doubt in my mind that the professions 
such as the medical and legal take very stringent self
discipline action , there is no doubt about that. 

I can also question fhe enforcing of some other 
legislation. particularly with respect to consumer 
protection and so on, but the questions that were raised 
by the Consumers' Association and other individuals 
with respect to the questions that we had before us 
today, the official inquiries and the conduct above or 
within these professions is important, and it was our 
obligation and the obligation of this House to make sure 
that the mechanics and all rights available, the 
mechanisms, be made known to the public , and I think 
we have served to do that. 

Mr. Chairman: Thank you. 
If there are no further questions of the witnesses, 

would like Lo thank the witnesses from the Consumers' 
Association . 

Mrs. Watson? 

Mrs. Watson: Mr. Chariman , I'm sorry that I'm 
pursuing this, but I wouldn't want to have to call the 
witnesses back. 

Going to the Legal Professions Ordinance do you 
feel that there should be lay representation on the 
Disciplinary Committee or lay representation on the 
Board of Inquiry when it is so structured to inquire into 
a complaint? 

Mrs. Lane: Well my understanding of the 
Ordinance is that they are one and the same. 

Mrs. Watson: Mr. Chairman that is right but 
there are different members of the committee that 
would be acting in the various capacities. They have a 
nucleous of eight or nine. From that they would go 
further to specifically appoint three, I believe it is, or 
five, for a Board of Inquiry but the rest of them could 
be sitting as a disciplinary Committee. 

Where specifically , or have you thought of this , 
would you like your lay representation? 

Mrs. Burns: I think beyond the shadow a a doubt 
during any inquiry I feel , you know, it is our position 
that it is absolutely necessary for both sides of that 
relationship to be represented . So that I would say that 
would be our first priority. It is not that we are going to 
say that we don 't want the other as well. 

Mr. Chairman : Thank you. The witnesses from the 
Consumers Association can be excused now. 

Before we recess, I would like to indicate that when 
we reconvene at 1 :30 we will temporarily consider 
amendments before we proceed with the Legal 
Ordinance . --..... 

We will recess now until 1: 30 . 

Recess 
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Mr. McCall takes Chair. 

Mr. Chairman: I will call the Committee to order, 
and on the advice of the Chairman, I will read - carry 
on reading the Sections until the witnesses arrive, and 
any questions you may ask, you could ask the wit
nesses when they are here. We are dealing with the 
Legal Professions Ordinance. 

I believe we are at 33 of Section 5, correction 4. 
(Reads Section 33. (4) ) 

Mr. Chairman: Five: 
<Reads Section 33. (5) l 

Mr. Chairman: Six: 
<Reads Section 33. (6) l 

Mr. Chairman: Seven: 
(Reads Section 33. (7) ) 

Mr. Chairman: Eight: 
<Reads Section 33. (8) l 

Mr. Chairman: Nine: 
(Reads Section 33. (9) l 

Mr. Chairman: Ten: 
<Reads Section 33. 00) l 

Mr. Chairmah: Yes, Mrs. Watson? 

Mrs. Watson: Mr. Chairman, it says that "Except 
in respect of hearings in disciplinary matters, a 
quorum shall consist of five members". What other 
hearing would there be, other than a disciplinary mat
ters? 

Mr. Chairman: Mr. Legal Advisor? 

Mr. Legal Advisor: Mr. Chairman, there may be 
hearings to consider the procedures or for rules or for 
any other reason, and you want a majority of the board 
itself. 

Mr. Chairman: Any further questions, Mrs. Wat
son? 

Mr. Legal Advisor: And five is one more than half, 
so it's the normal quota for such a quorum but the 
Discipline Committee will be a board o of three mem
bers. 

Mr. Chairman: Mrs. Watson? 

Mrs. Watson: Mr. Chairman, but as Part III is en
titled "Discipline", and the section on the Committee is 
a disciplinary committee, I wasn't aware that they 
would be given the powers to deal with other matters, 
other than disciplinary matters. 

Mr. Legal Advisor: In general it's fair to say, Mr. 
Chairman, that they are not given any other powers ex
cept on disciplinary matters, but they have the power 
to make recommendations respecting their regulations 

and procedures, so you want an input from the whole of 
the Committee then. 

Hon. Mr. Lang: Mr. Chairman? 

Mr. Chairman: Yes? 

Hon. Mr. Lang: Isn't that stated later on in 34(1)? 

Mr. Legal Advisor: Yes, Mr. Chairman. In 34 they 
are given power to make rules, for instance, as an 
example. That's the very next Secion on page 11. The 
purpose of controlling their committee, they may have 
to have meetings, but the basic function that they are 
created for is disciplinary matters, but a disciplinary 
hearing is what we are talking about in the board of 
three. 

Mr. Chairman : Clear? 

Some Members: Clear. 

Mr. Chairman: Eleven: 
(Reads Section 33. (11 ) ) 

Mr. Chairman: Twelve: 
<Reads Section 33. (12) ) 

Mr. Chairman: Thirteen: 
(Reads Section 33. (13) ) 

Mr. Chairman: Fourteen: 
<Reads Section 33. (14) ) 

Mr. Chairman: Fifteen: 
<Reads Section 33. ( 15) l 

Mr. Chairman : Sixteen: 
<Reads Section 33. (16) l 

Mr. Chairman: Seventeen: 
(Reads Section 33. (17) l 

Mr. Chairman: Eighteen: 
(Reads Section 33. (18) ) 

Mr. Chairman: Yes, Ms. Millard? 

Ms. Millard: Mr. Chairman, are we going to 
proceed without the witness this afternoon? 

Mr. Chairman: I have already suggested, Miss 
Millard, that the witnesses will be here at 2 o'clock, and 
there seemed to be no objection from the Committee to 
carry on reading until these witnesses appear. 

Thirty-four , one: 
<Reads Section 34. (1 l l 

Hon. Mr. Lang: Mr. Legal Advisor, in relation to 
number 9 to 34 (1) , wouldn't it be just as easy to say the 
Committee may make rules with a quorum of five 
members, (al-I still don' t understand what we have 
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accepted in respect of hearings and disciplinary 
matters . I think this qualifies the statement here, and 
why isn't it put in there? 

Mr. Legal Advisor: Mr. Chairman, as you go 
through, you 'll find the expression is " the committee, 
the committee, the committee". Now, unless it 's ac
tually holding a hearing, consisting of three members 
which is a formal court proceeding, then the Com-
mittee must act. by a majority. · 

For instance in sub-section (2) of Section 35, the 
Committee may summarily apply ex parte to the court 
for an order, well they have got to decide to apply for 
an order. They can have a quorum anyway they like, 
but there is nothing to stop them having an informal 
meeting and deciding to do it, but it still must be the 
action of the whole Committee, of at least five of the 
group. 

To put it another way, it would be ridiculous if the 
Committee could, theoretically split into two forces, if 
you have three committees acting in opposition to one 
another. It could happen if you don't provide for a 
committee of five, a quorum of five. 

Mr. Chairman: Clear? 

Some Members: Clear . 

Mr. Chairman: Thirty-five, one: 
(Reads Section 35. (1) ) 

Mr. Chairman: Two: 
'(Reads Section 35. (2) ) 

Mr. Chairman: Three: 
<Reads Section 35. (3) ) 

Mr. Chairman: I would like to ask one question , Mr. 
Legal Advisor . In sub-section (a) and (b) of (2), there 
seems to be a lot of language to explain one point. 

Mr. Legal Advisor: In sub-section (2) of Section 35? 

Mr. Chairman: 35, Sub-section (2) (a) and (b l. 
There seems to be a substantial amount of language 
dealing with one point. 

Mr. Legal Advisor: It appears to be necessary , Mr . 
Chairman . 

Mr. Chairman: Thank you. 

Mr. Legal Advisor: It is quite specific. Don't forget 
with whom you are dealing. 

Mr. Chairman: Thirty-six, one : 
< Reads Section 36. C 1) l 

Mr. Chairman: Thirty-seven, one: 
<Reads Section 37. (1) ) 

Mr. Chairman: Thirty-eight , one: 
<Reads Section 38. (1) l 

Mr. Legal Advisor: The effect, Mr. Chairman-I 
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can see your puzzlement, Mr. Chairman, the effect is 
where a matter comes up which the Chairman deems 
of not sufficient importance to continue proceedings, 
he is going to have it dropped, a complainant in that 
case can appeal and say I want it considered, and he 
can take the appeal with the full Committee against the 
Chairman 's ruling. 

Hon. Mr. Lang: Mr. Chairman? 

Mr. Chairman: Yes, Mr. Lang? 

Hon. Mr. Lang: Just to clarify this in my mind, Mr. 
Legal Advisor, it's not going to cost the individual any 
money in order to proceed further, is it? 

Mr. Legal Advisor: No , Mr. Chairman . If you 
picked up- well , to put it another way, the complainant 
may, at this stage, if he wished to consult his own 
lawyer, and he would be at liberty to do so, but all he 
has to do to get the matter dealt with is to appeal 
against the Chairman's ruling that it is frivolous, and 
then there must be a meeting of the Committee to 
consider it, and then they will consider it. 

Hon. Mr. Lang: Yes, but, Mr. Chairman ttiis is my 
point. It doesn't necessarily mean a lawyer? 

Mr. Legal Advisor: No, Mr. Chairman, but in this 
area it's a lawyer's field and I would engage a lawyer if 
I was involved. I wouldn 't have to. 

Mr. Chairman : Mr . Legal Advisor, could y6u look at 
that last sentence in 38 (1) . Couldn 't that be addrE!5S!ld 
a little better than what it is? 

Mr. Legal Advisor: Mr. Chairman, the sentence 
hasn 't been written in English that can't be improved 
by somebody like Shakespeare or the Legal Advisor, · 
but nevertheless, the meaning is clear if not polished, 
and what we really mean to say is that the Committee 
has exactly the same powers as the Chairman had to do 
what they want to do with the appeals. 

So the language which has been chosen to say that is 
that the Committee may do anything, that the 
Chairman could have done. 

Mr. Chairman: Thirty-nine , one: 
<Reads Section 39. (1)) 

Mr. Chairman : Two : 
(Reads Section 39. (2)) 

Mr. Chairman: Three: 
<Reads Section 39.(3)) 

Mr. Chairman: Forty , one : 
( Reads Section 40. (1) ) 

Mr. Chairman: Two : 
(Reads Section 40.(2)) 

Mr. Chairman: Three: 
(Reads Section 40.(3)) 

I 
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Mr. Chairman: Four: 

<Reads Section 40. ( 4)) 

Mr. Chairman: Five: 
<Reads Section 40. (5)) 

Mr. Chairman: Yes, Mr. Taylor? 

Hon. Mr. Taylor: Mr. Chairman, I note in the public 
gallery one of our witnesses. Perhaps they could join us 
at this time. 

Mr. Chair man : Is that the wish of the Cpmmittee? 

Some Members: Agreed. 

Mr. Chairman: I will have a three minute recess for 
the witness •· 

Recess 

<Dr. Hibberd takes Chair) 

Mr. Chairman: Are there any questions from 
members of the Committee of the witness? Mr. Willard 
Phelps is now present, representing the Yukon Law 
Society. 

Ms. Millard? 

Ms. Millard: Mr. Chairman, I note from the time we 
went through this before in May, that there was quite 
an objection to the Commissioner's involvement in 
Section 33(1) to 08), where the Commissioner has an 
awful lot of strength in prescribing who is going to be 
what, and appointing people. 

I wonder if the witness could give us the ·1egal - the 
Law Society's opinion on this again. 

Mr. Phelps: Well again it goes back to the fun
damental principle of independence, and we have been 
given assurances in the House now, by the ad
ministration, that it's their intention that all this really 
be done by the Committee which is appointed by the 
Chief Justice, and with that assurance, we are cer
tainly not going to prolong the argument on it. 

Mr. Cha-irman: We will proceed with the clause by 
clause, page 14. Forty, six: 
(Reads Section 40. (6)) 

Mr. Chairman: Seven: 
(Reads Section 40. (7)) 

Mr. Chairman: Eight: 
(Reads Section 40. (8)) 

Mr. Chairman: Mr. Fleming? 

Mr. Fleming: Yes, sir, I would like to ask Mr. Legal 
Advisor how much time maybe would be stated time, I 
see it in a couple of places and I'm just wondering how 
far that could go. 

Mr. Legal Advisor: It would be possible, if we were 
actually in Alberta or in Vancouver, to state a time, but 

• we have eliminated the statement of time because it 
must be a reasonable time. Sometimes, especially in 
Whitehorse, it's hard to get precise explanations 
because the barrister may need to consult his client, 
who may or may not here. He may have to do a bit of 
research to answer the question, so it's the failure to 
answer the letter that the conduct unbecoming, but not 
necessarily failure to answer by a particular date, he 
might be a day or two late. 

If he doesn't answer, then that's conduct un
becoming and that itself would be the subject of a 
charge. 

Mr. Chairman, this is a regional provision, this is a 
law here as stated by our own Supreme Court, but 
failure to answer such a letter is conduct unbecoming. 

Mr. Chairman: Forty-one, one: 
<Reads Section 41. (1)) 

Mr. Chairman: Two: 
(Reads Section 41.(2)) 

Mr. Chairman: Three: 
(Reads Section 41.(3)) 

Mr. Chairman: Forty-two, one: 
<Reads Section 42. (1)) 

Mr. Chairman: Two: 
(Reads Section 42. (2)) 

Mr. Chairman: Three: 
(Reads Section 42.(3))-

Mr. Phelps: If I might ·· 

Mr. Chairman: Yes, Mr. Phelps? 

Mr. Phelps: Mr. Chairman, I heard the represen
tations made by Consumers and they were concerned 
under Section 42. (l )(a) that the complainant be given 
notice. I have no objection, or certainly the Law 
Society has no objection to that, it's just that the 
complainant normally doesn't get notice because it's : 
not the complainant that's being investigated, but 
there is certainly nothing wrong with their suggestion. 

Mr. Legal Advisor: Mr. Chairman, I would concur. 
As far as I can see, there is no objection to giving the 
complainant notice as to the time and place, and if this 
is the request of the House, this would certainly be 
done, 

Mr. Chairman: Mr. Lengerke? 

Mr. Lengerke: Mr . Chairman, I would suggest that 
the amendment be made, or the addition. 

Mr. Chairman: Are you agreed? 

Some Members: Agreed. 

Mr. Chairman: Forty-three, one : 
<Reads Section 43. (1) ) 

0-
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Mr. Chairman: Two: 
(Reads Section 43. (2) ) 

Mr. Chairman: Forty-four, one : 
(Reads Section 44. (1) ) 

Mr. Chairman: Forty-five, one: 
(Reads Section 45. (1) ) 

Mr. Phelps: Again, Mr. Chairman , this 45. (1), it 
was raised that possibly the complainant should have a 
lawyer or a counsel. My understanding is that the 
special counsel, it's like a crimin~I case, the 
prosecutor would really be representmg the com
plainant. I don't think it's necessary. 

Mr. Chairman: Mrs. Watson? 

Mrs. Watson: Mr. Chairman , I wonder if I could ask 
the Legal Advisor on 45. ( 1), could there be an i_nstance 
where it would be necessary for the complamant to 
have legal counsel? 

r,Jr. Legal Advisor: Mr. Chairman, it's hard to think 
of an instance when it would be necessary, but cer
tainly some complainants would certainly feel 
aggrieved if they were not entitled to be represented. 

• This could happen. There might be-well, some 
complainants get mixed up between their rights in law 

ir say return of money or the payment of money, from 
, legal firm with the duty ethical!Y of that )awyer ~o 
behave in a certain way, but the thmg gets mixed up m 
their minds, and they could feel they were aggrieved. 

I cannot, myself, think of any case when it would be 
necessary, provided the Committee did its job proper~y 
and instructed counsel to proceed, because this 
Ordinance is only concerned with the discipline, not the 
recovery of goods or recovery of money, or the 
prevention of related problems. 

1
I c~n see t~at people 

would feel sore if they couldn t grye their six and 
ha'pence when it came to the time to talk. 

Mr. Chairman: Mrs. Watson? 

Mrs,-Watson: Mr. Chairman, I would so move then 
that the necessary amendments be made to Section 45. 
(1) to make it possible for the complainant to also have 
legal counsel. 

Mr. Chairman: Does the Committee agree? 

Some Members: Agreed. 

Mr. Chairman: Forty-six, one: 
(Reads Section 46. (1) ) 

Mr. Chairman: Two: 
(Reads Section 46. (2) ) 

Mr. Phelps: I wonder if I might just interject again. 
It 's not with respect to those Sections, but it's with 
respect to my notes, and the other point raised by the 
Consumers just before you broke for lunch, had to do 
with compulsory errors and omission insurance. I 
though I would raise it before I forget about it. I think 

Page208 

it 's an important point, and the Law Society is in 
favour of having such a compulsory plan, but we would 
like an opportunity to try to investigate to see the best 
way we could bring this about. It might become the 
subject matter of regulations or something, but there is 
no question that we want this to be compulsory . 

Right now, everybody who is practicing law in the 
Yukon Territory, is under the same basic group plan, 
and it's necessary for us to have the group rates for 
every law firm to participate in this one plan . 
However, -that's the local lawyers , and counsel from 
other jurisdictions are all covered by compulsory 
insurance, or group insw·ance, to iny knowledge, 
certainly everybody from B.C. 

I would simply ask that this matter be left for a 
while, because I am sure that we can come up with this 
kind of a plan and possibly have it imposed under 
regulations. In other words, we need a bit of f~ibility 
to ar~ange for this. 

Mr. Legal Advisor: Mr. Chairman, I am somewhat 
taken by surprise today, and I'm sure the ad
ministration is , by the discussion in relation to en-ors 
and omission insurance . Not everv Law Society jl 
Canada requires it, and not every State in t!te - of 
America requires it. ~ome do and some 'don 't, and, 
there are variations. 

There are also variations in the companies which 
carry the plan , and it is difficult to get reasonable 
quotations from companies, because of the narrowness 
of the market, and because of the Jack of experience of 
some of the major companies in catering to this type of 
market. 

So, so far as I know, it was not the intention of the 
government at this stage to introduce compulsory 
errors and omission insurance, but having heard what 
Mr. Phelps has to say , and if he is opting his head on 
the block, I'm sure that the administration will accept 
the kind offer and chop it perhaps next fall. 

Mr. Phelps: Well I am not quite, I hope, putting my 
head on the block, but I think our main concern is just 
that raised by Mr . Legal Advisor, namely that if one or 
two companies know that we are forced to obtain a 
group insurance plan for members up here , that we 
may be held up, from the point of view of a gun in our 
ribs or something, you know, and we would like to be 
able to have some flexibility in ensuring that all the 
lawyers are covered. 

Certainly it's the intention of the Society, and for the 
last two or three years, we have ensured that 
everybody has had this insurance. Now, if there's any 
problem or it's brought to anybody 's attention that 
some firm may not be insured, I certainly would like to 
hear about it, because we are doing this on a voluntary 
basis at this time. We are small enough, we ought to be 
able to police that one factor. 

Mr. Chairman: Mr. Lang? 

Hon. Mr. Lang: Mr. Chairman , just for the record, 
when would the Bar Society be willing to bring forth 
something like this? 

Mr. Phelps: Well, I think that-the difficulty is th'e 
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small market, the small number of firm s who will give 
group insurance. I would rather be placed in a position 
where once a year we can show that every firm is 
adequately covered, without sort of having a gun 
placed at our head, where we have to go to a monopoly 
situat ion and try to get insurance. They could charge 
us fi ve times what they do now. 

That is the difficulty. I agree with the principle of in
surance and the Law Society practices that principle . 
If it is compulsory it could change the rates drastically, 
as Mr. Legal Advisor has indicated. 

Hon . Mr. Lang: So in other words what you are 
saying, Mr. Phelps, is that it is cheaper for each law 
firm to get their own insura nce rather than go under a 
group --

Mr . Phelps : No, no, r ight now we have got a group 
plan . That is not the point . The point is that if the one or 
two companies that offer this kind of insurance -- there 
is only one or two companies that will offer this kind of 
insurance, know that we have to have it, that we are in 
trouble if we don't have it, they might change their 
rates , group or otherwise. 

Mr. Lengerke : Mr. Chairman, I would think then, 
as I understand it , that if it is manditory under this 
legislation, Mr. Phelp's concern is that the rates will go 
up because the companies so supplying this coverage 
will know that they have to purchase it and the fees 
may just become right out of reason. 

Mr. Phelps : I am suggesting further that the 
descipline committee may make it obligatory for us to 
have -- for all lawyers up here to have this kind of in
surance without aler ting the insurance companies to 
that fact. 

Mr. Chairman : Fourty-seven, one. 
<Reads Section 47 . (1) l 

Mr. Chairman : Forty-eight , one. 
<Reads Sectio9 48. (1) l 

Mr. Chairman: Forty-nine, one . 
(Reads Section 49. (1) l 

Mr. Chairman: Fifty, one. 
(Reads SectioJ150. ( 1) ) 

Mr. Chairman: Two. 
(Reads Section 50. (2) ) 

Mr. Chairman: Mr. Phelps? 

Mr. Phelps: Again this is an area of grave concern 
lo the Law Society . Again it deals with client privilege. 
My instructions are to say that we are against the kinds 
of powers that are set out in Section 50 because really , 
the lawyer doesn 't have the privilege. The lawyer can 't 
say I refuse to do this or that because of the client. The 
onus is on the client to waive the privilege. It is his 
privilege the secrecy of anything he has given to the 
lawyer, et cetera. 

One problem with Section 50 subsection 2, possibly 
could I ask, is there an amendment in that Mr. Legal 
Advisor since I last saw it? 

Mr. Legal Advisor: No Mr. Chairman. That section 
as it is presently written does ·not contain any amend
ments . 

·, Mr. Phelps: Is there a proposed amendment? From 
the administration? 

Mr. Chairman: There is under subsection 4. 

Mr. Legal Advisor: Yes, Mr. Chairman, there was a 
new clause, subsection 4, which deals, only very 
marginally with subsection 2, it deals substantially 
with sub section 3, which has not been read out yet. 

Mr. Phelps : Well I am just simply saying, at this 
time then, before we corpplete it , this is of grave con
cern to the Law Society. I haven't seen these proposed 
amendments, perhaps once you have finished reading 
these sections I could comment. 

Mr. Chairman: Three. 
(Reads Section 50. (3) ) 

Mr. Chairman: Four. 
(Reads Section 50. (4) l 

Mr. Legal Advisor: Mr. Chairman the amendment 
is an interpolation of a new subsection 4 and the old sec
tion 4 will become section 5. 

Mr. Chairman: Reading from the Amendments. 
The following subsection will be inserted as 50. (4), 
subsequent pages will be renumbered. 
(ReadsamendmenttoSection50. (4)) 

Mr. Phelps: Might I ask Mr. Legal Advisor, have we 
the concurrence of Parliament that legal proceedings 
include criminal proceedings? 

Mr. Legal Advisor: We can't bind Parliament, Mr. 
Chairman, but in so far as that can be done this section 
is largely drafted with reference to the Evidence Or
dinance of the Yukon Territory to give us the same ef
fect as pri'1 .lege. The language used in the Evidence 
Ordinan~ the Parliament of Canada so far as they can 
bind it. and we have done the same. 

Mr. Phelps : My concern is simply this , that this is 
all very well if there is a civil case in process against a 
client who is compelled to make these answers , but if 
this kind of evidence gives rise to criminal cases 
against him, which is far more serious in most cases, 
then this doesn't protect that client , and he is com
pelled to give evidence which could be used against 
him , unless , of course, we ha ve some kind of assurance 
from the senior government, because criminal law 
comes under the Federal Government of Canada . 

Mr . Lega l Advisor : Mr . Chair man , there is nothing 
we can really do about that . This applies to all answers 
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given under the jurisdiction of this Council, that a 
person has the privilege of objecting to answer it, and 
is given that privilege , and is given such protection as 
this House can give. We can do no more, with regret I 
say. 

Mr. Phelps: Well, again, my concern is simply that 
the privilege is being taken away from the client , who 
isn't culpable, the person who is culpable is the lawyer, 
and it concerns me very deeply that the innocent client 
might be forced to give evidence that could be used 
against him in a criminal proceeding. 

Mr. Legal Advisor: Mr. Chairman, all I can say is 
that I am informed that this is the law in all of the other 
provinces who are investigating a lawyer, and it's 
specifically written into the Alberta Statutes, and this 
section is a copy from that Statute, and we have 
adopted that, to write it down , rather than have it 
argued. That's all I can say. 

Mr. Chairman: Fifty, five: 
CReads Section 50. (5 > l 

Mr. Chairman: Six: 
meads Section 50. (6) > 

Mr. Chairman: Seven: 
<Reads Section 50. (7) ) 

Mr. Chairman: Eight: 
meads Section 50. (8) ) 

Mr. Chairman: Fifty-one, one : 
meads Section 51. (1) > 

Mr. Phelps: Well, again , of course, this just un
derlines my concern. 

Now, say that suppose in blunt terms, say that a 
lawyer has a lot of- a huge file on a client , and that 
client is being investigated say, for fraud, and the 
lawyer is doing something that's unethical, without the 
client knowing anything about it. He just doesn 't know 
anything about that. What concerns me is that client 
could be dragged before the Committee and forced to 
hand over all these things that might be in this file, to 
give evidence and this ultimately , if justice- the 
Department of Justice of Canada were serious enough 
at prosecuting this person , this ultimately could fall 
into their hands, and that person could face-could be 
prosecuted, possibly successfully, on very serious 
charges, and the only way this evidence was obtained 
against him is that he happened to have a bad lawyer, 
through no fault of his own . 

It concerns me very deeply that clients can go to a 
lawyer and face those kinds of consequences. I don't 
think it's right, I think that I speak for all the members 
of my profession when I say that. 

Mr. Chairman: Mr. Phelps, what alternative could 
you give us? How else could this information be ob
tained for the Committee? 

Mr. Phelps: Well, in most cases, where there is a 
complaint against a lawyer , that complaint arises 
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because the client is upset and wants to have the 
lawyer prosecuted, so that client that's aggrieved will 
naturally give his consent, and I would suspect that in 
most cases, the other clients involved who have 
nothing to hide would give their consent. So I would 
think that in 99 per cent of the cases, surely the clients 
would be quite agreeable to letting their files be used 
for these purposes. 

It's only in the very rare instance that there is going 
to be a client who could suffer because of some 
wrongdoing by a lawyer, and what I am suggesting is 
that surely we don't need to compel all clients, because 
they would attend voluntarily in most instances, and 
certainly the large majority of the cases that come 
before this Committee will be a case where a lawyer 
has done something injurious to a clien-t, and that's the 
client that wants the lawyer disciplined, and he is going 
to cooperate in every way possible. 

What bothers me is simply that there is going to be 
one percent or one-tenth of one percent that won't be 
protected, and of course, normally · that's the most 
serious kind of situation . 

Mr. Chairman: Mr. Fleming? 

Mr. Fleming: Mr. Chairman, just as a matter of 
principle , but I would like to ask the witness if he 
doesn't feel too though that in the case of a client being 
more or less forced to give evidence which does in
criminate him in some way , wouldn't you say that 
possibly he had already done something wrong where 
he should be incrimianted in some way anyhow? 

Mr. Phelps: Well the problem is that the cor
nerstone of the whole system, that the privilege which 
belongs to the client, is sort of a sacrosanct privilege, 
and it's just fundamental to British justice, and it's 
hard for me to give all kinds of examples and so on to 
underline it, but certainly I know of a lot of cases where 
people wouldn 't have come to see me if they thought I 
could just give this evidence to the police, or that the 
police could actually walk into my office and seize my 
books , or my files. 

What person who faced serious criminal charges 
would ever go to a lawyer if the police could walk in 
and just grab the books, and in effect, this allows that 
to happen . 

Mr. Chairman: ·But Mr. Phelps , by analogy the 
medical profession enjoys no such protection, their 
files are available to courts on demand. 

Mr. Phelps: But --

Mr. Chairman: And there is also the question that 
the patient, as your client, may suffer because of it. 

Mr. Phelps: But I just suspect that the relationship 
between the lawyf'r and the client , especially in 
criminal proceedings, is founded on that fundamental 
issue, namely privilege . · 

I'm just simply suggesting that most clients 
wouldn 't go to a lawyer if the police could walk right in 
and grab that file and use the contents of the file, and 
could bug the conversation and use that conversation 
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in court, and I 'm suggesting that this is the only crack 
in the system. right here, Section 51 and 50, that it 
opens that ar ea. 

Now, I wish there was some way that we could get 
further assurance or possibly we ought lo -- these 
Sections ought to be r ei 1orded, and we ought to see 
whether or not the obtaining evidence from the various 
clients is a problem, because as I say, in most of the 
cases. the client is going to be going after the lawyer. 
and he's going to be the person complaining, in most of 
the cases. and in the other cases. most clients have 
noth ing lo hide. so they won 't mind having their files 
used for this limited purpose. bul in a few cases. I could 
see the relationship between lawyers and -- all you 
would have to havr is one ser ious fraud case, where the 
Cr own. the Government of Canada, obtained evidence 
from this kind of a situation, and actually obtained a 
guilty charge against a client, who was innocent as far 
as this procedure was concerned. . 

That would only have to happen once, and imagine 
the r amifications that would have wi th respect to all 
lawyers and their clients. It is so fundamental lo 
crim inal Jaw, and unfortunately this body has no way 
of ensuring that the Department of Justice of Canada 
or the R.C.M.P. will respect this sacrosanct 
relationship . 

Now. it may be, it '~ possible that a court might be 
awfully concerned, but that would have to be tried. In 
other words. when the thing got to court and they were 
using this evidence, ther e might be some safeguard 
there. but that would have to be tried . 

Mr. Chairman: Mr. Lang? 

lion. Mr. Lang: Mr. Chairman. hopefully none of 
our lawyers wi ll have to go before a discipl ine body, 
hopefully. 

I hear the witness saying that this should be 
rewritten, this is the most important. one of the mor e 
important points in the legislation, and I recall. I 
happened to be a member of this House when we set 
this legislation aside for six months, in order lo have 
the local Bar Society to look into the legislation and see 
what they could come up wi th for any changes that 
may make this better legislation. and I have lo agree 
personally with Mr. Fleming in regards to if the in
dividual invol ved, in question, if something comes up 
that is that important that he has obviously done 
something illegal. surely you as a lawyer and as a 
citizen would think that he should be tried before the 
courts on such a case. Wouldn ' t you think? 

Mr. Pht>lps: Definitely not. 

lion. Mr . Lang: I definitely say that it would be a 
travesty of justice. 

Mr. Pht>ll)S: No, no. no. 

Mr .Chairman: Mr. Fleming. 

Mr. Pht>lps: Lawyers -- clients wouldn't go to 
lawyers on criminal n1alters if the police eould USl' 

everything they said to the lawyer. There's 110 way 
they woulrl ev(' r go ton lawyer. lhey woulrl have to be 

crazy. It's the ('Ort1Prsto11c of the systl'm . 

Mr. ( 'hairman: I ,,nulc1 nsk the witness not to 
engage in debal<•. 

Mr. Pht-lps : Oh. 

Mr. ('hairman: Mr. F leming'? 

Mr. Flem ing: Thank you, Mr. Chairman. 
I would like to ask the Legal Arlvisor a question, I 

don't quite understand. Linder the same thing. we will 
say that the applicant or the person that is hiring the 
lawyer, has a C'Onversation of course with the lawyer in 
the office and so forth and so on, and probably it is 
written down on paper, and then the lawyer does 
something wrong and of course he then takes the 
lawyer to the Committee to try and get this 
straightened out. and in the process of all of this, the 
police and so forth . seize all the paper s. 

Now, anything that is spoken between the lawyer, 
done between them, this is not under oath. What would 
they do in this case when it is in the court? Can those 
papers, could they be used against that person as 
evidence? 

Mr. Legal Advisor: A hypothetical tase, Mr . 
Chairman, but they could not call the lawyer and ask 
him.in any court. criminal or otherwise, what did your 
client say lo you? Or what did you say to your client? 
They can 't tamper with the confidential r elationship, 
in a criminal court or otherwise. between a lawyer and 
his client. 

The theor y behind it is that when clients are in tht> 
throes of a conflict in the court. they need to have at 
least one friend that they can talk to frankly and who in 
turn can give them frank advice. That's the theory 
behind this r elationship of solicitor and client. The 
t·ontrary is that this is for the protection of the client in 
a criminal proceeding. It 's not intended to protect tht• 
client in a civil proceeding, and this Section is aimt>d at 
a number of variations of th{' same theme that ca n 
occur. 

Orw is wherr a lawyer. as is common, is acting for 
more than one client. and another situation where he's 
acting for a company and individuals or directors or 
are ~hareholders. anrl he was accused by one party of 
acting in the inter ests of hi s rival after th{' fall -out. and 
of either stealing rlocuments, stealing securities or 
arranging for a fraud or other thing to happen, and 
then the Committee is e.11led on to investigate. Acting 
at the instance of one client. they are liable to be met 
with the ,insw(•r, ' ' I 'm ~orry , those rlocuments are the 
property of another client", so they then call in the 
client and they say "Will you permit that l awyer to 
gi\'~ evidence", anrl he says "Oh no, I won 'l " , and then 
the Committee is powerless in the t·ircumstance, lo 
continue the investigation. 

This can happen in either two individuals or two 
companies or a company and an individual. Now, 
that's one class of a case, but there's a second class of 
case, and that's when there's no client at all. Lawyers 
have been accused throughout Canada. of acting fic
titiously, under fictitious names, inventing trust 
companies, investments, income tax deals, foreign 
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companies. None of the lawyers in thi s area , but 1t has 
been alleged, and they do so in the name of a fictitious 
client, so that when an investigation is likely to occur, 
then a client who doesn't exist, will refuse to give 
permission to the lawyer to answer any questions . 

Now, this has been alleged on a large scale in some 
areas of Canada, excluding the Yukon Territory, so -
to date, at the rate of 14 million dollars per annum, and 
I'm asking the House to let the drafts stand with the 
protection that is given in the other Section . 

Mr. Phelps: Well , just if I may reply and not enter 
into debate, of course, but I think what my friend is 
referring to is the case of over-seas companies in 
places such as the Cayman Islands and so on, and 
Lichtenstein, where these companies are formed and 
so on, and it's pretty hard, even with this legislation, to 
obtain any evidence with respect to companies formed 
in the Grand Cayman Island, and I doubt that it would 
very often be a matter of concern in this jurisdiction. 

The other point I would like to make is that we spent 
a considerable amount of time, the Law Society that is, 
in drafting legislation, an entirely new Ordinance, and 
this was taken up with the B.C. bar, and for various 
reasons we were unable to bring it forth , most of them 
being problems that the B.C. Bar find insurmountable, 
unless their Statute is amended, which is a fairly long 
term proposition. 

However, there is not this kind of power in the Law 
Society of B.C. Statute. That power is not codified in 
any clauses in their governing statute, which deals 
with disciplining members and so on, and I just simply 
say that what this body, this House has to weigh , is on 
the one hand the very cornerstone of the relationship 
between solicitor and client, and on the other hand, the 
possible abuse, bearing in mind that most clients would 
willingly let their files be used for this kind of 
prosecution, bearing in mind that in most of the cases, 
it will be the person who's accusing the lawyer that will 
be the person most adamant in having the thing aired , 
and it will be his privilege that he can waive. 

In other words, it is up to the client to waive the 
right, and I'm simply saying that - I'm asking that you 
as people of common sense, realize that surely this. will 
not be a defence in very many cases. On the other 
hand, what you are being asked to do, with respect, is 
possibly destroy the relationship that has existed since 
the twelfth Century between lawyers and their clients . 

That's all I have to say, really . 

Mr. Chairman: Mr . Taylor? 

Hon. Mr. Taylor: Well, Mr. Chairman, at this point I 
return to the whole question of civil liberties, and it oc
curs to me after listening to some of the debate that has 
taken place on this subject, that perhaps someone can 
be aggrieved and I was looking at the Canadian Bill of 
Rights, and I'm wondering as to its application in 
respect to this question, where it gives to Canadians, 
the right of the individual to life, liberty, security of the 
person and and enjoyment of property, and the right 
not to be deprived thereof except by due process of law. 

It's pointed out to me that there are several in
terpretations on what is due process, but it is under due 
process, I'm informed, that substantially' deals with 
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the propriety of how legislation is judged. Life, per
sonal liberty and security of the person, it was noted 
that the specific guarantees of procedural fairness set 
out elsewhere in the Bill of Rights would continue to ap-
ply to any interference with contracts or property, and 
it seems to me, unless someone could point out where I 
am wrong, that this is in fact what we are talking about 
right now, and if indeed this is what -- my assumption is 
correct, that what we are dealing with is the rights of 
the individual before the law,. then the Canadian Bill of 
Rights has spelled out the fact that they must have that 
protection from the law. 

I would find much -- find myself much in accord 
with the comments made by the witness in this regard, 
and I think this matter should be looked into far more 
closely before a decision is made on accepting the Bill 
as it's written, in this light and that is the protection of 
the individual's rights and property, concurrent with 
the intent of the Canadian Bill of Rights . 

Mr. Chairman: Ms. Millard? 

Ms. Millard: I understood in May when this was put 
over until the fall, that there would be several 
negotiations between the administration and the Law 
Society on just these points . I find this really, we are 
going over the same things we did last spring. 

I wonder if someone could tell us how often the 
Legal -- the Law Society has met with the ad
ministration and discussed nil these fine legal points of 
things that should have been more of less decided. 

Mr. Chairman: Mr. Lang? 

Hon. Mr. Lang: I see Mr . Gillespie in the back 
there. Maybe it would be wise to have him come in and 
explain the situation. 

Mr. Chairman: Is that the wish of the Committee? 

Some Members: Agreed. 

Mr. Phelps: I might say, I think it's fair for me to 
say that I have raised these areas of concern with Mr. 
Legal Advisor and with Mr. Gillespie, and I think one of 
the results, although I never did see this amendment, 
as probably it was not proper that I should see it before 
you, but I think with this amendment, it is probably the 
result of the consultation I did have with them, and I 
suspect the other amendments flow from us stating our 
areas of concern, but of course we don't have that kind 
of input into creating legislative Bills and so on. 

Mr. Chairman: Mr. Lang? 

Hon . Mr. Lang: Mr. Chairman, I have a question. 
I'm a client, and I have a lawyer, and I find that the 
lawyer has also this other client that I am more or less 
in opposition with, and he has sided with this other 
client, so therefore I go to the Disciplinary Committee 
and I say, I have been aggrieved by this lawyer 
bec~use he has not gone along with the Code of Ethics, 
I thmk that 's what you refer to it as . 

Now, okay therefore in order to prove my case, I 
have to more or less have some of the information or 
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files or whatever that the other client has given to the 
lawyer in question, so therefore, with the way this 
reads, right now we can get that information, but if we 
were to say no, it is the privilege of the client to say 
whether or not this information should be given, then 
therefore there would be really no way of disciplining 
that lawyer, because they wouldn't know whether or 
not he had done anything wrong. Is that not correct? 

Mr. Legal Advisor: Yes, Mr. Chairman. The 
technique is in that situation, which I would advise if I 
was the person, defending a lawyer in question, would 
be to advise him to say in answer to questions, "I'm 
very anxious to answer it, and it's a very good question 
to ask me, and I'm trying to cooperate in every way 
with this Inquiry, but unfortunately my client has said 
he is claiming privilege, so he tied my hands and I can
not answer it" . 

And then your friend, Mr. Lang --

Hon. Mr. Lang: I get it. 

Mr. Legal Advisor: -- you would get it in the neck, 
rather than your friend. 

Mr. Phelps: If I might--

Hon. Mr. Lang: And therefore, Mr. Chairman, the 
lawyer would still carry on and do business, and not 
been disciplined? 

Mr. Legal Advisor: Well --

Hon. Mr. Lang: Later on with other clients? 

Mr. Legal Advisor: You're making the assumption 
the lawyer has done something wrong. 

Hon. Mr. Lang: Well I am --

Mrr. Legal Advisor: There would be no decision as 
to whether he did anything wrong or did not do 
anything wrong. The investigation would come to an 
end at that point. 

Hon. Mr. Lang: Well this is my point, Mr. Chair
man, is then the lawyer can carry on doing business 
and maybe go on to bigger and more unethical things. 

Mr. Phelps: If I might --

Mr. Chairman: I would like to remind members of 
Committee that you have to be recognized from the 
Chair. For the record, Mr. Gillespie has joined us as a 
witness. 

Mr. Phelps : May I comment on that, Mr. Chair
man? 

Mr. Chairman: Mr. Phelps? 

Mr. Phelps: Well , Mr. Lang has pointed out, put his 
finger on the problem, there is no question, and all I am 
submitting is this: That what would happen is not that 
the lawyer would be asked certain questions, he would 

say unfortunately my client won't allow me to do this, 
but the client could be approaced by the Disciplinary 
Committee, and I'm just suggesting that in very, very 
few cases would the client refuse. 

This is just a value judgment, that weighed against, 
that weighed against the case where the client might 
refuse because there's evidence that might put him in a 
criminal position. 

Mr. Chairman: Mr. Lang? 

Hon. Mr. Lang: Well, Mr. Chairman, then that 
means that myself and the public for that matter would 
not be getting justice, which I am sure that all of us 
want to see done. 

It wouldn't be in the interest of that client to give 
that information. 

Mr. Phelps: All I can say in answer to Mr. Lang is, 
that in view of the importance of the principal which is 
being violated, possibly we should try to do without 
these powers and if it seems that there is a breakdown 
in justice, even one case, then bring it back to the 
House. Certainly, you are violating a fundamental 
cornerstone of justice which has been with us since the 
adversary system. 

Mr. Chairman: Mr. Gillespie did you have a com
ment to make. 

Mr. Gillespie: Mr. Chairman when I was sitting in 
the gallery I heard the Legal Advisor say, I think, that 
this particular section that we are proposing to use 
here is taken directly from the Alberta Statute so this is 
not a new proposal, it is not a new violation, if you want 
to call it that. 

The dilemma has clearly been expressed in 
discussion between Mr. Lang and Mr. Phelps. B.C. has 
chosen to approach it in one way, Alberta has chosen to 
approach it in another way. 

We are proposing to adopt the Alberta method 
which is also the method we have in our Evidence 
Ordinance which permits us to use client privileged 
information in camera , in confidence, in matters of 
this sort. 

Our concern is very much that we be allowed to do 
that in order to be able to protect the public. 

Mr. Chairman: Mrs. Watson? 

Mrs. Watson: Mr. Chairman, the witness was 
suggesting that we remove this section, and if there is 
an indication of where there has been an abuse of this 
privilege, well then we should bring it in. 

I would suggest that we leave it in, and if we find 
where there is an abuse and where a client has suffered 
very much because he has been forced to disclose 
information, well then maybe we would look at 
amending it. 

I would rather- I think the chances and the 
protection of the public are within the section that is in 
here now. 

Mr. Legal Advisor: Perhaps Mr. Phelps can con
firm this. I made inquiries from the Law Society of 
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B.C. as to whether or not they had such a section and 
they said they did not need this section because they 
would not allow a lawyer to refuse to answer, that in 
effect the Jaw was the same in Alberta , although they 
haven' t got around to putting it in their statute. 

I am slightly puzzled why a stand is being taken 
when in fact B.C. do not give this privilege to lawyers 
by custom . 

Mr. Phelps: Again, I am not just exactly sure of how 
they have resolved lhis , but this problem again is that 
the lawyer isn't claiming the privilege. I think that is 
the answer you got , it is the client that claims the 
privilege. The lawyer can't stand on the privilege at 
all. It is not his privilege. 

I just don 't see it as a problem . The point is simply 
this, that the client is approached and if there is a client 
that is reluctant , it is probably because he has got 
something to hide and doesn't want it used criminally 
against him . 

With respect to Mr . Gillespie's remarks about the 
Evidence Ordinance, that Ordinance does not apply in 
any way to criminal matters. 

The protection of our Evidence Ordinance is just 
completely without value when it comes to criminal 
matters. There is a ~nada E vidence Act, that 
Evidence Act applies to the Criminal Code of Canada 
and our Evidence act does not. 

Mr . Gillespie: Mr . Cha irman I will be happy to 
remove that half of my argument 

Mr. Chairman: Fifty-one, two 
(Reads Section ~l. (2l l 

Mr. Chairman: Three: 
<Reads Section 51. (3 ) l 

Mr. Chairman: Fifty-two , one: 
<Reads Section 52. ( 1 l l 

Mr. Chairman: Two: 
(Reads Section 51. (2) l 

Mr. Chairman: Three. 
<Reads Section 51.C3 )) 

Mr. Chairman: Four. 
(Reads Section 5l.C4 ) l 

Mr. Chairman: Five. 
meads Section 51.<5l J 

Mr. Chairman: Six. 
<Reads Section 51.(6) l 

Mr. Chairman: Seven. 
<Reads Section 51.i7)) 

Mr. Chairman: Mr. Lang? 

Hon. Mr. Chairman : How was the figure of three 
hundred dollars derived. A fi ne of not more than three 
hundred dollars , in 52. (2)? 
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Mr. Legal Advisor: I think it was on the advise of 

the Honourable Member . I am not sure, really Mr. 
Chairman . I think it was probably copied from some 
other piece of legislation. 

Mr. Chairman: Mr. Lang? 

Hon. Mr. Lang: Do you think that that amount of 
money is enough or do you think it should be increased 
or-- the reason I ask Mr. Chairman, because three 
hundred dollars isn't very much these days. 

Mr. Phelps: There is two things. There is the three 
hundred dollars plus the cost of the investigation which 
would probably mount into the thousands and 
thousands of dollars, you are talking about at least a 
three man committee sitting in judgement. You are 
talking about costly Court Reporters and other counsel 
acting for the committee. 

You are talking about an investigator that will be 
travelling up here and staying at hotels and in
vestigating the matter thoroughly. 

Whether or not the fine is more or less than three 
hundred dollars I think is secondary to the rest of it. 

I have no comment aside from that. 

Mr. Legal Advisor: Mr. Chairman. out of this sub
section what the committee is doing is only having him 
reprimanded not trying to impose a finding of guilt, so 
one would assume that the amount of the fine would be 
fairly low. 

Mr. Chairman: Mr. Lang? 

Hon. Mr. Lang: A reprimand to me means ob-
viously that he has done something wrong. 

M1·. Watson: But not serious. 

Hon. Mr. Lang: Okay. 

Mr. Chairman: Fifty-three, one. 
<Reads Section 53. ( 1l) 

Mr. Chairman: Two. 
<Reads Section 53. (2l l 

Mr. Chairman: Three. 
meads Section 53. (3 ) ) 

Mr. Chairman: Fifty-four , one. 
<Reads Section 54. (1 l l 

Mr. Chairman: Two. 
<Reads Section 53. (2)) 

l\11·. Chairman: Three. 
<Reads Section 54. (3)) 

Mr. Chairman: Four. 
<Reads Section 54. ( 4 ) ) 

Mr. Chairman: Five. 
<Reads Section 54.(5)) 



Page215 
Mr. Chairman: Mr. Lengerke? 

Mr. Lengerke: I think the Honourable Member 
from Kluane has a question first, Mr. Chairman. 

Mr. Chairman: Mrs. Watson? 

Mrs. Watson: Mr. Chairman, the expenses that are 
l~sted in 54 sub one, and those are the expenses that are 
listed when the barrister and solicitor is awarded costs 
or has to pay the costs. 

Now who would_ normally pay the costs, the ex
penses of the committee? I would say the government? 
The cost of any transcripts, witness fees and the fee 
payable to the solicitor acting on behalf of the com
mittee at the hearing, is this also a charge ·against the 
government? 

Mr. Legal Advisor: Mr. Chairman, this particular 
method is unusual. The normal thing is that there's a 
L_aw Society, and the Law Society would pay a per 
diem at the rate of 50 or $100.00 a day to each member 
of the Committee itself who attend. 

It would also pay the bill of lhe counsel who ap
peared for the Committee and investigated the matter 
which would come to say, 1.500 or $2,000.00. It would 
also _pay the costs of any witnesses brought to the 
hearing that would be required to prove that the case 
against the particular barrister and solicitor. So on 
average, the cost of a small case could run to $2,000.00, 
a big case could run to $13,000.00 

Now, that's what that list would make up in a big 
case, $12,000.00, $15,000.00, it can be a very sizeable 
amount. 

'Mrs. Watson: Mr. Chairman

Mr. Chairman: Mrs. Watson . 

Mrs. Watson: -then if we have a big case, it could 
well be that the Territorial Government would have to 
pick up the complete cost of that hearing? 

Mr._ Legal Advisor: Yes, Mr. Chairman. but again 
assuming that the person was found guilty. and 
ass~m ing the person was ordered lo pay the costs, and 
again assuming that at that time he had any money 
left. they would be able to recover the costs. · 

Mr. Chairman: Mrs . Watson? 

Mrs. Watson: Mr. Chairman. further to that. in a 
typical situation such as thi s, if the barrister and 
solicitor is found guilty, is he always asked to pay the 
costs? Is this part of the disciplinary action that the 
Committee takes? 

Mr. Legal Advisor: Depending. Mr . Chairman. if 
there happened to be a court matter, the judge might 
be more lenient. In a Law Society matter, it varies 
from Law Society to Law Society. but if the accused 
lawyer_ does not pa_y, the members themselves have got 
to pay 11 out of their own pocket. so they are inclined to 
force the accused to do the paying. 

Now, in this situation I couldn't predict. the Com-

mittee might be aware of the fact that there was a 
government standing behind them and might be in
clined to be a little bit more lenient, and truth to tell, 
perhaps they should be because the lawyer may have 
to go to Vancouver to hear his case, and he may be put 
to some trouble, because it's not always required that a 
Committee come here. He may go out, but whichever 
way it goes he-in defending himself, he has a higher 
expense than a lawyer would in Vancouver, so it would 
not be unfair to show him some mercy at the end of it 
all. 

Mr. Chairman: Mrs. Watson? 

Mrs. Watson: Mr. Chairman, further to that, if this 
is brought into force not on a day to be fixed by the 
Commissioner, but immediately, do we have any 
money in the budget appropriated for the Legal 
Professions Ordinance? 

Mr. Legal Advisor: Yes, Mr. Chairman, we have 
some modest sum. The House was kind enough to vote 
the appropriation in advance. 

Mr. Chairman: Mr. Lengerke? 

Mr. Lcngerke: Yes, Mr. Chairman, I think my 
question has been answered, but just while we are up 
and also while we are on fees, it sorl of prompts a 
question in my mind, and I didn't know where lhe heck 
I would ask this, but I would ask the witness, does the 
Yukon Law Society, have you adopted the fees of lhe 
B.C. Law Society. and another question is. how are 
these fees set? I would be kind of interested in knowing. 

Mr. Phelps: Well it's a fairly complicated question. 
There is, first of all we have under our Rules of Court. 
and we pretty well adopted the s~me Rules of Court as 
B.C., we have as a tariff which covers a lot of items, 
non-criminal items, but court cases. real estate 
transactions and so on , and these fees are approved by 
the judge from time to time. 

Since I have returned here and been in practice, I 
think we have only had one change and that was about 
three years ago, and it 's a fairly complicated system of 
taxing an account. You can , in special circumstances, 
make arrangements with clients. you know really a 
contract for fees. that's another way. 

We are pretty well basing our average fee struc
ture. I say pretty well. on a booklet that comes from 
Vancouver. and it 's simply -- it's prepared by the 
Vancouver Bar. and it's -- they call it an "Average Fee 
Structure", to which we add 20 percent. and that's 
simply the increased cost here. 

I might say that the result is this. in some matters 
we lend lo charge slightly more. and most matters we 
are about the same'. and some cases less. 

The example of where fees are considerably less 
are mainly criminal, and the reason is we don't really 
have the hardened criminal up here. so that you don;t 
really have that kind of case where you are dealing 
with the underworld. or people that can afford lo pay a 
reasonable fee . In fact. most of our crimina l fees are 
legal aid fees . 
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Mr. Chairman: Mr . Lengerke? 

Mr. Lengerke: I don't want to stay on the subject of 
fees too long, but I just maybe can get one more 
question clarified in my mind. I know that since I have 
been in the Yukon, I have had a lot of people suggest to 
me, that for instance, fees as charged by a lawyer for 
real estate transactions are high up here, and I can't 
really comment one way or the other myself on that, 
but maybe you could enlighten me a little further on 
that. 

Maybe you could tell me what percentage, based on 
real estate fees --

Mr. Phelps: Well there's a schedule, and it's set out 
in the Supreme Court Rules, and we are all charging 
the same. Really the fee is that used in B.C., and it's 
based on the value of the property, there's a minimum 
if it's a very small transaction, because the work 
involved, because there is a minimum amount of work 
invovled. no matter how much the property is worth, 
and the fee increases with the value of the property, 
mainly because the lawyer is sticking out his neck and 
say this is going to be a good deal, and if a $50,000.00 
transaction fails and it's his fault, he's going to get 
sued for a lot more than if a $6,000 .00 transaction fails 
and it's his fault. We are simply following the same 
procedure, and pretty close to the same rates as B.C. 
and Alberta, and again, in the rules themselves, this 
has been approved by the Judge. To my knowledge, 
everybody's adhering pretty well to this . 

Again. if a client is upset, they have the right to 
complain to the judge. 

Mr. Chairman: Mr. Berger? 
Mrs. Watson? 

Mrs. Watson: Mr. Chairman, the government, or 
the state is providing some measure of protection for 
the legal profession through this type of Ordinance, 
whereby we more or less allow the legal profession, the 
standards that we want lawyers to have in the Yukon 
Territory . This is common practice across the country, 
it's accepted. You set the standards. We give you the 
protection where you have your own disciplinary ac
tion. 

We have had suggestions where lay people should 
be involved in the Disciplinary Committee, and the 
professional people feel that they should be judged on 
their ethics by their peers. Now, where - for example, 
with the fee structure, do all lawyers follow faithfully 
the fee structure that has been adopted, or are there 
instances where they will sort of charge what the 
traffic will bear? Is there any assurance to the public, 
because it's the public through this legislation who is 
giving you the protection . What kind of assurance.does 
the public have that a fair and equitable fee -- a fair fee 
structure is being used and is being used by all 
lawyers? 

Do you do anything, any disciplining yourselves 
with your own Society here in the Yukon? 

Mr..J!helps: What happens in Vancouver; in ac., ill 
that where a clien~ dispute$ a_Bill, ~ laave Iii rilbt , 
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to, under their Ordinance, their Statute rather, to have 
the Bill taxed. 

Now, that is a little bit unclear in the Yukon 
Territory. Our Ordinance isn't really too clear on that 
point, but I submit that certainly a client has the right 
to go to the judge and have him decide if it's fair, and 
that's the ultimate sanction. 

With respect to the fees charged and so on, let me 
say this, that a young lawyer just out of law school with 
very little experience can't expect to charge nearly as 
much as a senior lawyer. It varies on the skills , and the 
kind of work, and there's a lot of variables, and to give 
you an example, if I get in touch with a firm in Van
couver that specializes in income tax and estate plan
ning, that firm will charge something like $100.00 an 
hour to give me an opinion about how to plan an estate 
for a person up here . And you are willing to pay that, 
because that firm can do -- is so knowledgeable in the 
field, that the per hour rate might seem very steep, but 
they can do it very quickly and they are very good. 

The average lawyer might charge, say $55.00 or 
$60.00 an hour which is a common rate in B.C. It might 
take him four times as long to give an opinion which 
wouldn't be worth as much. There is that kind of 
variable, but there is a lot of standard kinds of action 
that can be easily decided upon, like an uncontested 
divorce, or a house transaction and so on, and to my 
knowledge, it's pretty standard here . 

I think the public ought to realize though, that they 
can make waves and what they would do in those cir
cwr.stances, is to have this brought to the Judge. 

Mr. Chairman: Mr. Lengerke? 

Mr. Lengerke: Yes, just one interesting point there.· 
The witness again said or has referred to is, in the case 
where you have a young lawyer, a new lawyer, just 
recently graduated and has served his apprenticeship 
and the rest of it or whatever, and he is charging a fee, 
how does the client know that this fellow is just -- you 
know, inexperienced, and he's going to get his bill and 
based on a schedule of experience. Is there any protec
tion this way, and that's --

Mr. Phelps: Well I understand the concern and 
there's no absolute protection. There is only that one 
I!!"OViso I can give you, and I would think also that this 
Committee may have something to say about that 
when they impose the regulations . 

Mr. Chairman; Mr. Lengerke? 

Mr. Lengerke: I would just like to say, Mr. Chair
man, I realize that this kind of a situation would prevail 
amongst many services, you know, we can go to the 
automotive trades and everything else, but I thought 
that was interesting. 

Mr. Chairman: Mrs. Watson? 

Mrs. Watson: Mr. Chairman, with that example 
that you used where you were doing an estate for a 
client, and you phoned Vancouver to a top lawyer who 

. charged $100.00 an hour, you say the fee structure here 
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is 20 percent plus, would you turn around and charge 
your client $120.00 for that advice? 

Mr. Phelps: Heavens no, Mrs. Watson. No, that 
would be a disbursement. When you have to use the 
sheriff to serve documents, when you have to obtain 
any kind of expertise from any other kind of firm , a 
doctor or a lawyer that specialized in something like 
that, that is simply a disbursement and the client -- you 
explain to the client what you are doing, and charge -
he pays that fee, nothing plus. 

We aren't retailing a whole-sale service. 

Mr. Chairman: Mrs. Whyard? 

Hon. Mrs. Whyard: Mr. Chairman, I would just like 
to point out that anyone consulting a member of the 
legal profession is not hindered in any way from 
inquir ing what this ser vice is going to cost him. I'm 
sure that now lawyer is going to object to answering 
that question. It's a fair question, you can say how 
much will 1t cost me if you do this, and they 'll tell you, 
and if you think it's too much, you walk out of the office 
and that's the end of that, and this applies to a ll 
professional people. 

You can ask the doctors the same question. 

I would just also like to add, Mr. Chairman, that if 
we continue to inquire of this witness, we are going to 
have to pay professional fees this afternoon. 

Mr. Chairman : Mrs. Watson? 

Mrs. Watson: Mr. Chairman, I think we have a right 
to, as I said before, I think that we do give professional 
people protection under the law, and this is fine, but we 
should be looking at ways and means where we can 
give the consumers, 1he people who are buying that 
service some sort of protection, and I'm trying to grope 
and find put just where you can, and we have the Yukon 
Law Society using the schedule of fees that they use in 
B.C. 

I would like to know whether this is one of the highest 
schedules in Canada, or isn' ·t it?. 

Now, these are the type of things that I think we 
have every right to ask here. Because I feel that we 
need to give professional people some type of protec
tion and the medical people and the lega l people, but on 
the other hand, I don 't feel very badly at all in standing 
up here and putting forth these type of questions, and I 
would like to know how the B.C. schedule compares to 
other provincial schedules. In fact, I would like to 
have copies of them. 

Mr. Phelps: Well firstly, if I may answer most of the 
words contained in this long, long Bill Number 7, they 
are contained for the protection of the clients. It's the 
lawyer that has to be subjected to prosecution, to all 
kinds of very strong police powers. 

To answer your question, the highest, to my 
knowledge, the highest fees in Canada are probably in 
the Toronto area of Ontario, and there's instances 
there where they charge quite a lot more than we do,, 
you know, g iven common-sort of a standard type of 
case like a divorce case, they are probably 20 percent 

higher than us . 
Vancouver , I think is about on a par with Edmonton. 

I am talking about average costs, and I think across 
Canada that the hourly rate and so on is pretty close, 
except that Ontario. fo r some reason, stands out in my 
mind as being exceptiona lly high. I think it's a lso, if I 
may say so. I think that lawyers living here or in the 
north are entitled to some rewards for the cost of living 
here, and that's why I mention this. 20 percent seems 

to be standard tacked on to the average fee schedule. 
But then again , the average lawyer up here I don't 

think enjoys the same income as the average lawyer in 
Vancouver or Calgary, I'm s ure of that, given, you 
know, the same type of person , the same experience 
and so on. 

Mr. Chairman: Mr. Lang? 

lion. Mr. Lang: Mr. Chairman. jus t to pursue this a 
little further, in other words, there is nothing actually 
written down, other than for the few things that are 
delineated by the judge. Any other cases . there's 
nothing saying that the lawyer in the Yukon Territory 
can't charge what the traffic can bear? 

Mr. P hel11s: Well , I think the-

lion. Mr. Lang: It's up to the lawyer. 

Mr . P helps: No, I think the Appendix M to the 
Supreme Court Rules is pretty comprehensive. It's 
awfully hard, it's been simplified somewha t, because 
originally it was so much per folio, whatever that 
meant and so on , it was pretty hard to bring a Bill 
within its am bit. 

No, I think the-basically, there is pretty well the 
same protection as there is in B.C. I would hope that 
the Discipline Committee would get around to 
clarify ing the procedure. F rankly I would like the 
public to be, you know, made aware of their rights with 
respect to fees and so on, but again, it's just like any 
other industry, you know, ther e's going to be a 
variance, and there's always going to be the odd person 
who charges more than they ought lo in the cir
cumstances . 

Mr. Chairman: I will now declare a brief recess. 
,. 

Recess 

Mr. Chairman: I will now call the Committee to 
order. 

Mr. Lengerke, prior to the recess, did you have a 
question for the witness? 

Mr. Lengerke: No, I am not going to carry it 
through. 

Mr. Chairman: Mrs. Watson? 

Mrs. Watson: Yes, I do have one though. There is, I 
have an understanding now that there is a schedule of 
fees that they use within the Yukon Territory. I'm 
wondering if we could have this schedule made 
available to us. because it is going to affect us a great 
dea l when we consider Legal Aid. I would like to see 
comparison of this $Chedulc of fees with other 

0 
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jurisdictions , 

Mr. Phelps: Certainly-I'll endeavour to-my 
problem is that I have a book in my office, but it's old, 
it's just about three years old, but that 's what I ha ve 
been using, and I am glad that I have been called 
before you because you have reminded me to ra ise my 
fees , but I'll get the latest average, it's a bound booklet, 
and provide it. 

Mrs. Watson: Mr. Chairm an. that doesn 't answer 
my question . I want the schedule of fees that they are 
charging at the present time. 

Mr. Chairman: Mr, McCall? 

Mr. McCall: I think we have opened up a can of 
worms here . 

Mr. Chairman: Yes, we do have a reluctant witness, 
don't we? 

Hon. Mr. McKinnon: He's not hosti le yet. 

Mr. Chairman: Fifly-five , one: 
<Reads Section 55. (J) ) 

Mr. Chairman: Two : 
<Reads Section 55. (2) l 

Mr . Chairman : Mrs. Wa' Jn? 

Mrs. Watson: Mr. Chairman, one question regar
ding 55. (1 l, " Order that the name of the barrister a nd 
solicitor be struck off the roll". That is the Yukon roll, 
does that still entitle the barristers and solicito r to 
practice law in any other Province of Ca nada ? 

Mr. Chairman: Mr. Legal Advisor? 

Mr. Legal i\dvisor: Mr . Chairman , legally yes, but 
the Society is notified from Province to Province and 
they would take appropriate aclion, I would expect. 

Mr. Chairman: Fifty-six, one: 
<Reads Section 56. ( 1 l ) 

Mr. Chairman: Two : 
<Reads Section 56. (2) ) 

Mr. Chairman: Mr . Gillespie? 

Mr. Gillespie : Mr . Chairman , I think T am seeing 
someth ing that I should have found before coming 
before this Committee. 

Back in 52. (2). where the Committee has 
reprimanded a barrister and solicitor , it may in ad
dition , fine him a sum not exceeding $300.00, and then 
in 55. (2), the Committee may in addition lo a 
reprimand , fine him a sum not exceeding $5,000.00. I 
may be reading this too quickly at the spur of the 
moment, but there seems to be a contrad iction here. 

I wonder if I could ask the Legal Advisor? 

Mr. Legal i\dvisor: With respect, Mr . Chairman, 
one is where it goes through the whol e gamut, and he's 
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found guilty of conduct unbecoming; in the other one, it 
just considers that his conduct is conduct. in other 
words. they are not making a formal finding of guilty, 
they are just issuing a reprimand, which is equivalent 
to a n admonishment without a formal finding, and in 
such a case they im pose a fine of $500.00. 

In this case he's guilty of something, and they may 
not suspend him, but they will give him a heavy fine . 

Mr . Gillespie: Thank you, Mr. Cha irman. 

M r . Legal Advisor: $5,000.00 is the fine for thi s . 

Mr. Chairman : Appeal to Appellate Division , 57. 
( 1): 

(Reads Section 57. (1) l 

Mr. Chairman: Two: 

(Reads Section 57. ( 2) ) 

Mr. Chairman : Three: 
(Reads Section 57.(3)) 

Mr. Chairm an : Four: 
meads Section 57. (4)) 

Mr. Chairman: Fifty-eight, one: 
(Reads Section 58. ( 1l) 

Mr. Chairman: Two: 
(Reads Section 58.(2)) 

Mr. Chairman: Three: 
(Reads Section 58. ( 3)) 

Mr. Chairman: F ifty-nine, one: 
(Reads Section 59.(1)) 

Mr. Chairman: Mr. Fleming? 

Mr. F leming: I am still a little confused here when 
Mr. Gillespie asked that question as lo the $300.00 and 
the reprimand and then you go over to (2) or 55(cl and 
it says reprimand the barrister and solicitor again , 
which in a sense I don't see why it's even there, and 
then in addition to an order of suspension, or 
reprimand. I don't see why reprimand should be there 
again either , because it looks like you could charge him 
$5,000.00 just for a reprimand. 

I feel that you have already gone through it over 
here_ and he has possibly pa!d his $300.00 or just had a 
repnmand and been back again . 

Mr. Legal Advisor: No --

Mr. F lem ing : I still am not clear on it. 

Mr. Legal AdYisor : As I said, the intention is that a 
reprim a nd would be issued without a formal finding of 
guil ty. Section 55 requires tllat he is found guilty, he be 
reprimanded without being found guilty of the offence 
cnargect . Jt might be - that charge is abolished and he 
pleads guilty to a n equivalent or lesser offence, or 
being careless, not answering a letter lo his client. but 
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not actually taking the client's money, so he is 
reprimanded and fined for it. 

So in this case he is found guilty of the offence 
charged, and to go to this length , it would have to have 
been a fairly serious matter . 

Mr. Chairman: Mrs. Watson? 

Mrs . Watson : Mr . Chairman there may be 
provisions for this in the Ordinance. I can 't recall it. If 
a barrister or solicitor is found guilty of some 
misappropriation of funds before the committee, is 
there any place where he has to pay back to the party 
from whom these funds were taken , to make restitution 
to the person that he sort of illegally taken the funds 
from , or if there has been a glaring over charging of 
fees, is there any place where, if he is found guilty, he 
would have to pay this back to his client. or the victim 
of his sort of unethical behaviour? 

Mr. Legal Advisor: No , Mr . Chairman. 

Mrs . Watson: Mr. Chairman , should we not con
sider that ? 

Mr. Chairman: Mr . Legal Advisor? 

Mr. Legal Advisor: Perhaps this might be con
sidered. It doesn 't find its place here . The reasoning 
behind it is that a committee of this nature is not a 
court and cannot make an order in a matter which may 
not be precisely before it . 

There may be , no doubt that money has been taken , 
but a dou,bt as to how much and how much should be 
repaid. That would be the subject of a separate action 
or of a crim inal charge. That committee may or may 
not have before it. It is deciding only a single issue. Has 
this particular person been guilty of conduct un 
becoming a barrister and solicitor . 

I would apprehend that during the course of the last 
day of the trial, the person knowing he was going to be 
found guilty , or knowing that a penalty was going to be 
imposed, would hasten to ask for an adjournment or 
suggest that an adjournment be granted so that he 
could take certain steps to remedy the matter . That 
might be one of the steps which he would take . 

It would be difficult for us to give this committee the 
power to actually decide what might be a complicated 
law case and make an order . That was the answer to 
the first question . At this point I have forgotten what 
the second question was . 

Mr. Chairman: Mrs. Watson? 

Mrs. Watson: Mr. Chairman, if the client who had 
been wronged would the evidence from the testimonv 
and the document of the court of inquiry be available to 
the client to use as evidence in an action with the 
courts; or is it pi:ivy to the committee? 

Mr. Legal Advisor: Yes, they would be made 
available upon payment of the normal charges and 
would be available with the exception that where a 
charge of a criminal nature, and the protection of the 
Evidence Act and the protection of the particular 

section we sought, that question could not be used as a 
portion of that evidence . 

Of course. documents which were made available 
you could get a copy of them from some other source. 
So he would be saved a considerable amount of trouble 
in bringing his law case and bringing it to a successful 
conclusion . 

The answer to that question. in general terms, yes . 

Mr. Phelps: I might also add, if I may, that the 
lawyer who has been suspended may desire to make 
these payments on a voluntary basis in order to 
practice law again, that is the sanction . It is not a 
judgement that can be used and enforced against him, 
but he may not be allowed to practice again if he 
doesn 't pay up . 

That is certainly the underlying --

Mr. Legal Advisor: Yes except in some of these 
cases, and again , anything we discuss does not relate 
to the Yukon Territory but to across Canada. 
generally . Sometimes there are cases which involve 
frightening amounts of money that go astray. It is 
completely outside the power of an individual to ever 
recover those monies which have gone an gambling 
investment, or been stolen by confederates of the 
particular person being dealt with. He has no power to 
recapture that money. Hem ight be suspended and then 
make an application five or ten, fifteen years later for 
permission to come back. 

If it was a small sum that it be made condition on 
him paying that money back. but not being a lawyer he 
would have little access to high income anymore so he 
mightn't be able to pay these large sums of money . 

If he was able to pay a reasonable amount of money 
they would let him get back his gown after a few weeks. 

Mr. Phelps: If I might just make the comment , 
unless he went to work at Faro . 

Mr. Chairman: Mr. Legal Advisor. would it be 
within the authority of the committee under this or
dinance to direct that some legal action be taken? 

Mr. Legal Advisor: No Mr . Chairman . This has one 
narrow function. This is a disciplining committee and 
the whole of this procedure, technical as it is, is 
directed to a single end and that is to decide a guilt or 
not guilty verdict on one issue , ethical conduct. 

Mrs. Watson : Mr . Chairman, could they not 
recommend that he be suspended and not be allowed 
back on the role until restitution is made to his client. 
wouldn 't that be a term of one of their suspensions 
possibly . 

Mr. Legal Advisor : That would be a fairly normal 
one, yes, Mr. Chairman . 

Mr. Chairman: Sixty , one. 
<Reads Section 60. Cl l l 

Mr. Chairman: Sixty--0ne . one. 
< Reads Section 61 . c Ill 
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Mr. Chairman: Two. 
<Reads Section 61.(2) l 

Mr. Chah·man: Three . 
<Reads Section 61.(3)) 

Ml'. Chairman: Sixty-two, one. 
<Reads Section 62. Cl) l 

Mr. Chail'man: Two. 
(Reads Section 61.(2) ) 

Mr. Chairman: Three. 
(Reads Section 62 . (3) l 

Mr. Phelps: If I may just interject, Mr. Chairman. 
There was one point that I did raise with the ad
ministration, and that is where a barrister and solicitor 
has been suspended it ought to be mandatory that the 
other members of the bar in the Yukon and members 
outside the Yukon be notified in writing immediately 

Mr. Legal Advisor: Who should be notified, Mr. 
Chairman? 

M1·. Phelps: The members of the bar, the other 
barristers and solicitors. I don't think there is anything 
mandatory with respect to that notice being given . It 
ought to be given because the lawyers will be dealing 
with that individual and if they aren't notified im
mediately something grave could -- some grave con
sequence could result. 

Mr. Gillespie: Mr. Chairman if my interpretation is 
correct that. is covered in 61 sub 2. The discipline 
secretary shall give notice of any suspension and 
striking off of a barrister and solicitor to the secretary 
of any provincial law society, and that praseology 
would include the Yukon Territory. 

Mr. 1>helps: I am saying that notice ought to be 
given to the lawyers wherever po_ssible. That is what 
happens in B.C. As a member of the B.C. Bar you 
receive notice right away, written notice and it is just a 
good precautionary step. 

Mr. Legal Advisor: Mr. Chairman this happens in 
B.C. and other places because each lawyer there is a 
member of the Law Society and they get a monthly or 
bi-monthly publication which contains the news . In the 
item just immediately under the obituary notices is 
included news of departed brethern. 

They all read it and they find out about it. I would 
apprehend that if )Ve sent notice to Alberta in relation 
to a member of the Alberta Bar who was coincidentally 
a member of the Yukon Bar that will be published in 
the Alberta Journal Gazette every month, the same 
way as B.C . It would bt> hot news. 

Mr. Phelps: All I am saying is that I would like to 
know about it in case I am dealing with that person. 

Mr. Chairman: Mrs. Watson? 
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Mrs. Watson: Mr . Chairman, I don't think the Legal 

Advisor answered that . Would it be possible to notify 
each individual member within the Territory, or 
should it be to the Law Society? 

Mr. Legal Advisor: It would be an extra chore that 
we would hesitate to take on , if we have 80 members , it 
means that we have lo send out 80 letters telling them 
what happened. They could obtain the news, in any 
event, al roughtly the same time , through their Law 
Society Gazette. It seems an unnecessary chore. 

Mr. Phelps: My point is simply this , that surely this 
isn 't going to be such an everyday occurrence that it's 
going to be too burdensome to the administration, and 
surely , it's important that practicing lawyers know for 
the protection of their client immediately-or as soon 
as possible about the suspension , because that person 
may have been in the process of absconding with funds, 
trust funds, and you may , as a laywer , be about to send 
him a large cheque in trust, of your client 's, and he 
might take that as well, and I think that we ought lo be, 
as a matter of course , notified in writing immediately. 

Mr. Chairman: Mr . Gillespie? 

Mr. Gillespie: Mr. Chairman, I agree in principle 
with what the witness has said. I think though, that 
again in 60 (1) (3) (al, that the Committee would 
direct , in an instance of the sort that Mr. Phelps has 
just described, that the bar who might be affected in 
the Yukon would be given that Notice. 

In other words, I think that in this particular 
matter, we could leave it up to the Committee to direct 
that notice is properly given to all those who are most 
heavily concerned with that. 

Mr. Chairman: Mr. Lang? 
Mrs. Whyard? 

Hon. Mrs. Whyard: Yes, Mr. Chairman, I would 
agree that- with the witness that notification should go 
out in the mail. Frequently professional journals are 
quarterly, or less, and the time lapse would be im
portant in that case. 

Mr. Chairman: Is that the wish of the Committee? 

Some Members: Agreed. 

Mr. Legal Advisor: Could I ask just one question? 
He's a member of the B.C. Bar; does he get a letter 

every time a B.C. bar member is disciplined or struck 
off? 

Mr. Phelps: Yes. 

Mr. Legal Advisor: Personally? 

Mr. Phelps: No, J get a notice, a notice is mailed to 
me. 

Mr. Legal Advisor: Otherwise than the Gazette, the 
monthly Gazette? 
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Mr . Phelps: No, I receive this information in a 
letter that contains these grave tidings. 

Mr. Gillespie: May I ask a question, Mr. Chairman? 

Mr. Chairman: Mr. Gillespie? 
Mr. Gillespie: Is not this question covered in 61 (2)? 

Or should it say " provincial or territorial law society". 
rather than just saying provincial law society? 

Mr. Legal Advisor: No, Mr. Chairn:ian, i_t's not 
covered in this, because what the witness 1s askmg for, 
is a special letter be sent to every member of the 
Yukon Bar, giving him news if it happens to be hot 
news. 

Mr. Phelps : Just a mimeographed notice, that's all . 

Mr. Legal Advisor: But I think this can be done as a 
matter of routine. 

Mr. Chairman: Mr. Fleming? 

Mr. Fleming: Yes, Mr. Chairman, I would just like 
Mr . Legal Advisor to answer me something. I'rr:1 just 
wondering , not that I don 't trust all lawyers, but m the 
case where the Committee has found the lawyer 
possibly guilty of an offence, and suspended _h im and he 
does come to a Court of Appeal and proves his case was 
actually not guilty , and he had been proven guilty by 
the Comm it tee due to their corroboration together, you 
know , as three people or five people saying he was 
guilty, some way, you know , that they should-what 
action can be taken against the Committee? Would the 
Committee be suspended or not? 

Mr. Legal Advisor: We have taken care of that one, 
Mr. Chairman, there is a Section saying that nothing 
the Committee does is wrong. 

Mr. Chairman: Clear? 

Sixty-three, one : I'll read the amendment: 
(Reads Section 63. (1) ) 

Mr. Chairman: Two : 
(Reads Section 63. (2) ) 

Mr. Chairman: Three : 
(Reads Section 63. (3) l 

Mr. Chairman: Four: 
(Reads Section 63. (4)) 

Mr. Phelps: This, Mr. Chairman, is a very hot 
potato. It's one of the things that the members of the 
bar feel very, very strongly about. Again, I have 
brought this concern to the attention of the ad
ministration, and hence the -- this amendment. 

I would also like to say at this point, that pending 
how I am received, Mr. Nielsen would like very much 
to, on a personal basis, comment on this to you.:... 

Now, Mr. Nielsen has been tied up in court today, I 
don't know if he's out free yet, but perhaps I could 

make some comments and you can determine whether 
you would like to hear him this afternoon or at some 
other time. 

The basic amendment has come a long way towards 
appeasing the members of the bar. Our feeling is sim
ply this; that the funds ought to be under the control of 
the Law Society. We are quite in agreement with them 
being used for the purposes set out here, in the ad
ministration of the Ordinance, that's fine , the ad
ministration of the Legal Aid Ordinance, that's fine, 
and if there's anything left over to go to the law library. 

Really, the only area of concern, and it"s a very 
strong concern to people such as Mr. Nielsen and 
myself, is that we want to ensure that this money that 
comes from trust accounts, does not end up being com
pletely and forever controlled only by the government, 
that we ought to have some control over the spending of 
the money. 

Now if it's set up in a trust account, possibly it could 
be that the signing authority could be such that we 
would sign jointly with the government officials or 
what-not . The point is that given the strong feeling 
about government interplay in the affairs of lawyers 
and their clients, I would sugest, to you, that 
cooperation of the bar is essential here, that the 
request is reasonable, because the intention of the bar 
is to spend the money in accordance with the priorities 
as set forth in sub-secttion ( 2) . I would myself like to 
see this set up in such a way that you would have the 
cooperation, the full cooperation of the bar, because if 
somebody feels on principle strongly enough about it, if 
there are any members of the bar feel strongly enough 
about this point, about control not being given com
pletely over to the government, then of course they can 
insist that every drop of money that would come into 
trust be placed in a special account for the client, in the 
interest of the client and no money would accrue to the 
fund . I'm suggesting that the bar, every member is in 
agreement with the money being spent in this way. It's 
simply a matter, really, of the next fall step as to how 
this money is to be controlled. 

I am also suggesting that, you know this 
cooperation is necessary, and there are those who feel 
strongly on principle that the money ought not to be 
gobbled up by the government, or even taken into a 
completely government controlled bank account.. 
That's the position I outlined, and I think it is fair to say 
that it's the position of all the lawyers, and very 
strongly the position of Mr. Nielsen, and certain other 
indivuduals. 

So what I am, I guess briefly saying, is that there 
has to be complete assurance that the money is to be 
spent in the legal field, which includes this Ordinance, 
and there ought to be some, even if it's joint control, 
there ought to be some control vested in the president 
or the president and secretary of the Law Society as 
well as the government. 

Mr. Chairman: Mr. Lang? 

Mr. Phelps: I think ·· 
Hon. Mr. Lang: Mr . Chairman, I just wan t 

something clarified . 
If we do pass this, I don't know if I heard you right 

( 



or not, you sugest that it would still be up to the in
dividual solicitor whether or not they wanted that trust 
money to go into the government instead of in trust? 

Mr. Phelps: No, the wording is that this often 
happens. Right now the situation, to give you some 
background, is this; that it's improper for a lawyer to 
collect interest on trust monies, because the money is 
the clients. · 

In very large transactions or transactions that are 
going to take a long time, the client comes in to you and 
you say look, this is going to take some time and you 
give me quite a lot of money. I am going to set up a 
special account, a special interest bearing account , 
possibly in a separate bank and you will get the in
terest, you see. So it's open for the lawyer in every case 
to say to the client, look, I'll put this money into an 
interest bearing account and you will get the interest. 

Hon. Mr. Lang: Yes, but --

Mr. Phelps: It's just a matter of degree and how 
strongly -

Hon. Mr. Lang: But Mr. Chairman, I think the 
difference here is we are dealing with trust accounts 
that are changing every day, eh , isn't this the dif
ference? 

I mean, in relation as a client to a solicitor, I would 
most definitely want the interest if I had a lot of money 
and was going to go over a set period of time of six 
weeks , but in a day or two days, this is where this 
money would accrue from is the short transactions. 

Mr. Phelps: No, what happens is that, you're right, 
they are.mostly short transactions and so on, but there 
is nothing preventing, on a very large scale , saying to 
the client, well do you want this in an interest bearing 
account, or do you want the government to get it? 

Hon. Mr. Lang: Well , Mr. Chairman, my question 
is, then why isn't the client doing it now if it 's going to 
be that --

Mr. Phelps: Well --

Hon. Mr. Lang: -- for his own financial benefit? 

Mr. Phelps: My answer is -

Hon. Mr. Lang: I would only think, to assume to 
think that people that are dealing with large amounts 
of money have an idea of the - how a financial tran
saction takes place, and also an idea of interest rates , 
and if the monies, and this is -- if the money is that 
substantial , I am sure that they are going to go into a 
trust account, or -- for the interim period. 

I can't see it for a day or two days. 

Mr. Phelps: No, it's a question of degree, with 
respect, it's very seldom a day or two days, but 
anyway it's a question of degree, and it's a question of 
how strongly the client feels about it, you know, on 
principle. 

Some of them may say no, I want it in my own ac-
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count. 

Hon. Mr. Lang: So if we do pass that, it is still up to 
the client to see whether or not he wants a trust fund set 
up. This is to pay nomies that are sitting in the bank 
and not being used, is that not my interpretation -
that's my interpretation of it? 

Mr. Phelps: Nothing affects any arrangement 
made between a barrister and solicitor and his client, 
to deposit monies in a special account or not. 

All I am saying is this, that memb<!rs of the Bar, a 
large number of members of the bar feel very strongly • 
about this issue of control, Mr. Nielsen being one of the 
most vocal on that issue, and I'm suggestin_g that what, 
we are asking is that some of the control not -- over this 
money be partly vested, at least partly vested, in the 
Law Society and in the government. 

It's not that we are against using it for these things, 
it's being against the principle of a certain kind of 
taxation that may operate to the detriment of the 
client. You know, it's the fundamental principle of how 
far government can go in intermeddling with such 
things. 

Hon. Mr. Lang: Mr. Chairman, I

Mr. Chairman: Mr. Gillespie? 

Hon. Mr. Lang: I would ask Mr. Gillespie to explain 
the transactions or whatever that takes place here in 
these trust funds , because I don't think-myself I am 
having difficulty understa nding why any client would 
want to let any of his interest accrued from trust funds, 
go to the government or go to the lawyers or sit in some 
place where it can 't be used , and l would like to
maybe Mr. Gillespie can elaborate on that. 

Mr. Gillespie: Mr . Chairman, I can't elaborate at 
length on the question that Mr. Lang has raised, other 
than to say that the way he described it earlier on, as I 
understand it , it is quite correct. For the most part 
these transactions are transactions that occur over a 
day , and monies are moving in and out of this trust 
account in such a way that it would be virtually im
possible for anybody to keep track of the interest ac
cruing to a particular individual , and so neither the 
lawyers nor the banks nor the clients feel it worthwhile 
to keep track of that money, and therefore don 't. 
Therefore, the money just sits in the bank, and the 
interest at this point in time stays with the bank. It 
doesn 't go to the client, to the lawyer or to the govern
ment, to a foundation or anything, so this is why it's 
done in that way, and this is why there is the sum of 
money that we are concerned about here. 

Mr. Phelps: Perhaps I could just approach the 
problem in a different way, and see if it makes any 
sense to the members . 

What the government is asking from the clients is 
for the lawyers to say look, we normally pu_t your 
money in a non-interest bearing account, and this is 
common practice, and that's so that we aren't tempted 
to do the wrong thing and collect interest from it, and 
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it's partly a bookkeeping chore , so the next step is , we 
say to the client, now that 's the normal practice. 

If you have a large number, amount of money or a 
situation where you might be able to benefit from that 
principal and derive interest then of course we will 
make special arrangements. We will put in a 90 day 
note, or we will put in a six and a half percent or 
whatever, and this is done- I hate to estimate how 
often it is done, but it is done on a fairly regular basis. 

Now, the third step is this , then we say to the client 
now look , the government has passed an Ordinance, 
and they would like to use your money. The govern
ment would like to use your money, this trust money , 
and they propose to gobble up this money and spend it 
as they usually do on Lord knows what. Do you want us 
to place your money into a trust account that will give 
them the interest? 

They could say no way, no way , I don't like the way 
they are spending that money. It 's my principal, and 
it's my interest, and if there is no interest comes from 
it, that's fine . They can say that, and we can say fine , 
we will put that into an account with no interest. 

You might get some interest, but normally it has to 
be a minimum amount of time but that's your 
privilege. Or we can say look , your money won 't get 
you any interest. There are some things that can be 
done with that money which are good, and they are 
related to law, and they can be used to discipline 
lawyers, and the money can be used for legal aid, and it 
can be used for the law library , and we like these uses, 
and we are asking , you know, I would like to see you 
put this money in a place where the interest can be -
earned and used for that. 

Now, what I am suggesting to you is this, that if, 
most clients would say well fine, if it 's going to be used 
for these purposes, we're assured of that, and you think 
it's a good idea, yeah , I think it's a good idea , but if you 
feel strongly against the government having it, you 
know, it's your choice. 

Now, you can see the different reactions . Now, what 
I'm suggesting is simply this , that if the Law Society 
members have some control over the spending of the 
interest which the client's money earns, then you are 
going to get more cooperation from the lawyer who is 
selling the client into earning this money"for you. It 's 
the client's money, not ours . 

Hon. Mr.Lang: Oh, I realize that. 

Mr. Phelps: And that 's the point , I think that's the 
point that Mr . Nielsen would raise in a far more 
stronger fashion, but that 's the issue. All I am saying is 
fine, we agree with this kind of purpose. We are.simply 
saying tl:lat in o~per for us to assure clients that they 
are doing the right thing in allowing the government to . 
use their money aqd earn interest from it, that we 
ought to have some control over it, so we can assure 
them it is going to be used for beneficial purposes. I 
think that 's the crux of the argument, and that's all I 
wish to say. 

Mr. Chairman: Mr . Lang? 

Hon. Mr. Lang: Well , I sec your point, but on the 
other hand, I get the impression that we are almost 

being blackmailed, in order to be able to get this 
money , and I fully realize it's the client's money, but in 
order so that the lawyers in Whitehorse will stand up 
for the Government of the Yukon Territory, they want 
signing authority, and if we are not prepared to give 
that signing authority, then they may not be prepared 
to ask for that monies to go to the government. 

Mr. Gillespie: Mr. Chairman, you can cut it either 
way and you can get the same thing as far as I can 
understand. I don 't see why the local bar should feel so 
strongly about this matter, because we can do nothing 
as proposed in this amendment, we can do nothing that 
wouldn 't be done if the money were held in some kind 
of a foundation , as opposed to an internal trust account. 

This trust account, pursuant to this Ordinance, can 
only be used to receive money from that single source. 
from these trust accounts, and it can only be used for 
certain purposes as·outlined here . There will always be 
an accounting of the monies that are taken in, there 
will always be an accounting of the monies disbursed. 
This whole Section looks forward to the day when the 
bar should form itself as a statutory body or a statutory 
society , and when that time comes, all the books of 
account will be there , both the -- showing both the 
amounts of money taken in and the amounts of money 
disbursed . 

I see no reason why they should feel as strongly as 
they do, and really all that we are -- one of the things 
that we are achieveing here , by this process, is simply 
an ease of administration. The money comes in, we 
don 't have to bill them for the monies that we expend 
on their behalf. By "them " , I mean the foundation that 
would be set up, if as the Bar Society proposes, there 
were to be set up a foundation. The money would be 
received by the foundation, the Territorial Govern
ment would in turn spend money in the administration 
of this Ordinance, and in legal aid, and towards the 
expenses of the law library . 

We would then have to turn around and bill the 
foundation, and then receive the money in return, and 
it seems like an awful lot of administration to achieve 
nothing, that isn't achieved in the way we have got it 
set out here, that I can understand . 

Mr. Phelps: My only reaction is I can't see much in 
the way of administration. If it amounts to the same 
thing, why not allow it to go into a foundation with those 
goals only , and the money be used that way? 

But the point is that there are some members who 
feel very strongly about it, and I think this has gone 
myself personally, I feel that this has gone part way to 
our position . l myself personally , you know I am here 
speaking for the bar, I am telling you what they think, 
and some of them feel more strongly than I do . I just 
don 't see that -- I don't see why there should be any 
problem with a foundation that would simply commit 
its money to you . 

But you know, it may sound like a fairly picayune 
point, but that being the case, I think you should con
sider that you would have a lot more co-operation from 
certain members than you have now. I don't see 
anything against a law foundation which would be 
established to provide the money for these purposes 
only. 

" 
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Mr. Chairman : Mrs. Whyard? 

Hon. Mrs. Whya rd: Mr. Cha ir man, whether or nol 
it's a picayune point, perhaps we could clari fy that 
question by asking what kind of money are we ta lking 
about here? What is happening to it now, and how does 
Mr . Phelps visualize the Law Society admin istering 
this through the Territorial Treasury? 

I fail to understand how the two bodies could jointly 
be paying bills and depositing funds , since you don 't 
have a full time office or a full time employee for the 
Law Society at this stage, how would you visualize this 
working? 

Mr. Phelps: My suggestion is simply this , that we 
have a law foundation, its purposes would be in ac
cordance with what you qave got here in sub-section 
(2) of the amendment . and all that would happen is 
they would operate a bank account, a trust account. 
The interest would go into that trust account, and once 
a year they would hand it over to the government, 
that's all. They would have the control of doing it and 
they could say to the client, those who feel very 
strongly about it, look it, we can assure you that this is 
what it is going to be used for and there's that extra in
centive to some people who feel very strongly about the 
government swallowing up this money. 

I know that there's a lot of people in a free Territory 
such as this , that if they are asked, for some reason, to 
give money in a charitable way to an institution like 
this government, they may balk. I can think of one or 
two examples, and really that's what's being asked 
of them, that they act in a charitable way towards the 
government, and this simply makes the pill tastier . It 
puts candy coating on it, so to speak. 

Hon. Mrs. Whyard: May I have an answer, Mr. 
Chairman? 

Mr. Chairman: Yes. Mrs . Whyard. You didn' t an
swer her first two questions . 

Mr. Phelps: That there would be a law foundation 
established. Oh, I'm sorry. 

That is very hard to answer . I suspect, and I'm only 
guessing, that the average trust monies right now, on a 
year-round basis of all the law firms , and I'm giving 
you- it's a guess , would be in the neighbourhood of 350 
to ?400,000.00, sort of a constant cash position . I un
derstand from Mr. Legal Advisor , that the banks would 
pay something like, am I correct in three and a half or 
four percent on that money? It 's a current account, so 
you wouldn't get what yo•1 would normally get for 
packages, of money put in for 90 days or something, 
and so your revenue would probably be in the area 
of-I'm guessing, you know, 11 to 15,000 a year. 

Mr. Chairman: The other par t of the question was 
what is happening now? 

Mr. Phelps : Oh. what happens now is nobody gets 
any money. You have special accounts for cl ients that 
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you know will get some interest, and the bank rubs its 
nands with glee whenever a new iaw firm comes to 
town. 

Mr. Chairman: Mrs. Whyard? 

Hon. Mrs. Whyard: Mr . Chairman, then if I un
derstand this clearly, there is some vague figure in the 
area of 350.000 which is the sum total for all the legal 
firms in this area? 

Mr. Phelps : Yes, it would approximate that much 
on money that would not be placed in special interest 
accounts for the client. 

Hon. Mrs . Whyard: And at the moment. nobody is 
deriving any interest from the-

Mr. Phelps: That's right , except the bank. 

Hon. Mrs. Whyard: So :hen why would anybody in 
their r ight minds object to having some interest 
derived and put to some good purpose? 

Mr . Phe lps: Well I suspect that the answer to that is 
simply this, that they have to be approached to do this 
for the government of the Yukon Territory, or for the 
administration of legal aid and so on, and if it's put -- if 
it's done in the way I am suggesting, then they are 
more likely to do it. · 

There 's a lot of people who would just balk at giving 
money to the government. They feel bitter about being 
overtaxed as it is. I can think of a lot of people who 
think that they pay a lot of taxes, that go to welfare 
recipients, and they feel this is possibly unjust. I don_'t 
know, I think there is one or two members around this 
ta ble that feel that way . 

Mr. Chairman : Mrs. Watson? 

Mrs. Watson: Well, Mr. Chairman how does that 
money get into that account now? You know, do you 
mean to say you are going to sell it to clients and you 
are going to say there are two ogres that will get it? 
The Benevolent Law Society or the Y .T.G.? 

Mr. Phelps: No, I'm suggesting--

Mrs. Watson: How does it get in there now? 

Hon. Mr. McKinnon: The least of the two evils will 
take it. 

Mr. Phe lps : What I'm sugges ting is simply this, 
that the trust money, the client has to be made aware 
that he is allowing somebody to use that principal for 
the purpose of earning interest. 

J can 't just take your money and use your interest 
on it. It's the same problem . 

Mrs . Watson : Whal arc> you doing with it now? 

tr. Ph elps: I explained Iha ! there is no inlere!-l. 
There is no interest on thi s money. 
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Mrs. Watson: Can't you tell him the same thing? 

There is no interest now. 

Mr. Phelps: We'r e using his money . We're 
~uggesting that the government should be allowed to 
use his money. I could say that. cer-tainly. Would you • 
rather it went to the government? 

Mr. Legal Advisor: Let me explain one point. The 
Teason the legislation is drafted the way it is is because 
it is doubtful how much legislative power this 
Territorial Council has in relation to the banks which 
has reserved power from it under the Yukon Act as it is 
in the other provinces. 

The technique that is used to impose this tax was to 
direct the lawyers over whom we have control to tell 
the banks what to do with the interest. They are asked 
to instruct the banks to pay interest which can be 
collected. It is a technical matter. 

Mr. Chairman: Mr. Legal Advisor , I think you have 
just supported the witness ' stand . 

Mr. Legal Advisor: I'm not standing to support or 
unsupport anything . I'm protecting a. matter. This 
legisltion is drafted that way . 

Mr. Chairman: Mr . Fleming? 

Mr. Fleming: You might say the same thing about 
me because I do support the witness from this stage. I 
am supporting him . The money that is taken, I un 
derstand it is taken now, there is no interest to anybody 
and it 's a private person's money and I feel in the case 
of their society, in the case of their work, that they are 
the ones that are helping to earn interest on this 
money. 

It is my money . It's their money . It's being put into 
a bank and of course the government is going to get 
their paws on it, you might say , but the fact remains 
that I still should have something to say about it and so 
should they , because they are earning it. I think they 
should·have more or less a right to say who and where 
it is spent to rather than just throwing it down the 
drain. 

Mr. Chairman: Mr . Lengerke? 

Mr. Lengerke: Yes. Mr. Chairman: just an o~
servation here . I would venture lo say this that even 1f 
the interest does stay with the bank then I would think 
that it would have quite an influence to the bank in the 
banks dealings with the law firm. 

Mr. Phelps: All I can say in ~nswer to t~at is that of 
course, it always does , but I suspect that 1f they_ ha~e 
that kind of money at three and a half percent 1t will 
still have that kind of influence. or nine percent. 

Mr. Lengerke: Yes, just following up o~ that ~r. 
Chairman, I just want to say tha t there 1s nothing 
wrong with that. 

Mr. Chairman: Mr. Lang? 

Hon . Mr . Lang: No, Mr. Chairman. 

Mr. Chairman: Mrs. Whyard? 

Hon. M1·s. Whyard: Mr. Chairman I think we are all 
aware of the fact that it was recently disclosed to the 
citizens of Canada that the banks in this country have 
just reported an all time high in their annual profits . In 
fact one one of them had an increase of one hundred 
and eighty per cent in its overall profits for i~s 
operating year. I think that anything we can do to get m 
on this gravy train and get it into the hands of the ad
ministration is well worth circulating. 

Mr. Chairman: Mr. McIntyre? 

Mr. McIntyre: Mr. Chairman. I wonder if I can ask 
the Legal Advisor · a question. In view of all the 
discussion about the interest in the bank, couldn't we -
have we the power to say in this Ordinance that all of 
the costs of administration be borne by the law society 
and forego the interest? 

Mr. Legal Advisor: We have that power Mr. 
Chairman. 

Mr. McIntyre: Well let's do it. 

Mr. Chairman: Mr. McKinnon? 

Hon. Mr. McKinnon: Mr . Chairman , I was one of 
those who was very much convinced by the members 
of the Law Society who made this point the first time 
we went through the Ordinance. I thought that we ha_d 
met all of their objections by the amendments to this 
ordinance. The reason being that we have specified 
exactly , and these are the only reasons, and a separate 
account of the government. the only method in which 
this money earned on interest can be used . and from 
what I understand from the witness , the Law Society 
agrees to the method that the government has seen fit 
to spend the interest on this money . 

Then Mr. Chairman , there was no way that the 
Government of the Yukon Territory could fenangle, in 
any way, shape or form this account because it 
becomes a public account of the Yukon Territory. 

It is a separate account that has to, by law, come 
before this House and before the Assembly and before 
the public for tabling. The accounts state exactly how 
much monies go in to it, what they are disbursed for on 
the lined items in these three areas. and these three 
areas only, that the money and the interest can be used 
for . 

I thought that with this amendment which I sup
ported, in subcommittee on legislation. that all of the 
objections that had been raised by members of the 
legal profession would have been met. 

I am very interested with all the safeguards that go 
on with the public accounting of the accounts of the 
Yukon Territory to the point where even the Auditor 
General has a look at these special accounts and says 
that -- to the government of the Yukon that you are 
either using the money under the - statutory 
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requirements which you said you are going to use it, o·r 
you are not. There is no way that those total efforts of 
of the Law Society hadn't been protected and hadn't 
been included in this amendment. 

I am rather surplised to find out that they have not 
been. I would be very interested in seeing a draft 
amendment by the members of the Law Society as to 
how the objections, which I thought we had met, are 
not met. Even more, their interest in this matter could 
be safeguarded, because I thought we had taken every 
aspect of it into consideration with the amendments to 
this Bill Mr. Chairman. 

Mr . Phelps: The only reply I can make is that again, 
there be the extra step of the Law Foundation which 
would have these purposes and pay it over. Th11t is the 
only thing. I have admitted already that since I raised 
the difficulty the government had come, certainly , a 
good part of the way. It doesn't seem to assuage the 
fears of some of the members of the bar. 

Mr. Chairman: Mr. Lengerke? 

Mr. Lengerke: Mr. Chairman could we then ask the 
Legal Advisor to see if he could make some specific 
amendments to 63.0) and spell this out and maybe do 
this in conjunction with the Law Society . 

Mr. Legal /\dvisor: Mr. Chairman, the Legal 
Advisor drafted this particular section and he 
reproduces, as he thought, what represented the policy 
of the government after receiving representations 
from the Law Society. The intent being to create a 
specia l identifiable fund. Now that fund will be ad
ministered by the Territorial Treasury , by this 
Council. The only alternative is to create still a special 
fund and have it administered by the treasurer of the 
Law Society . 

Mr. Lengerke: Yes. 

Mr. Legal Advisor: But then they would be paying 
government bills with that money and that would be 
funny. 

Mr. Lengerke: Okay, Mr. Chairman. 

Mr. Phelps: Well again all I can say is that it is not 
our money , it is the clients' money. 

Mr. Chairman: Sixty-four , one : 
(Reads Section 64. (1) ) 
(Reads Section 64. (2) ) 

Mr. Gillespie: A typographical error, Mr. Chair
man? 

Mr. Legal Advisor: It should be just Ordinance, 
rather than "part" because it is transferred. 

Mr. Chairman: Sixty-five , one: 
( Reads Section 65. <I) l 

Mr. Chairman: Sixty-six, one : 
(Reads Section 66. (1) l 

Mr. Chairman: Sixty-seven, one: 
(Reads Section 67. (1) ) 
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Mr. Chairman: Is it the wish of Committee that the 
Law Society come out with specific recommendations 
in the areas that have come into question? 

Some Members: Agreed. 

Mr. Phelps: May I just ask this question , Mr. 
Chairman? I take it we are dealing then with the point 
on the law foundation that I have raised? 

Mr. Chairman: Yes. 

Mr. Phelps: And again I haven 't come back to the 
Law Society with respect to this amendment, because I 
haven't seen it before today. I understood there was 
something in the works for this , but I should discuss it 
with the members to see how strong they are and 
exactly what they want from here. 4 

No, I haven 't had a chance to discuss this particular 
amendment. I am saying their position was X, and I'll 
just see how flexible the membership is. 

Secondly, on the question of privilege, those are the 
two areas, aren't they? 

Some Members: Yes. 

Mr. Chairman: When can we expect you to be 
available, Mr. Phelps? 

Mr. Phelps: Doesn't a guy ever get a chance to 
practice law? I think that possibly Wednesday. would 

• Wednesday be-

Mr. Chairman: Yes. 

Mr. Phelps: No. Wednesday I can 't. How about 
Thursday? 

Mr. Chairman: Mrs. Watson? 

Mrs. Watson: Mr. Chairman, I see no need for the 
witness to be here. They can send us a written sub
mission , but I don't see any need for the witness lo be 
here whatsoever. 

Mr. Chaim1an: Mr. Gillespie? 

Mr. Gillespie: Mr. Chairman, I wonder if it wouldn't 
be an idea for the local bar to prepare a written sub
mission and have that examined by the administration , 
because the administration has to indicate at that time 
in this Committee, whether it is prepared to go along 
with what they are recommending or not, so we need to 
have it in the administration's hands in time for the 
administration lo examine it, before it is deall with in 
Committee, if we may. 
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Mr. Chairman: Agreed? 

Some Memb.ers: Agreed. 

Mr. Chairman: Is Committee in agreement with 
that? If that can be made available, on fairly short 
notice . 

Mr. Phelps: I would think so , because there is, we 
have narrowed the issues down substantially . 

Mr. Chairman: The Chair will now entertain a 
Motion for Mr. Speaker to resume the Chair . 

The witness may be excused. 

Mr. McCall: Mr. Chairman, I move that Mr. 
Speaker do now resume the Chair. 

Mr. Chairman: Is there a seconder to that? 

Mr. Lengerke: I second that. 

Mr. Chairman: Agreed? 

Some Members: Agreed . 

Mr. Chairman: Carried. 

<Mr . Speaker Resumes the Chair) 

Mr. Speaker : I will now call the House to Order . 
May we have a report from the Chairman of Com-
mittees? · 

The Chairman: Mr . Speaker, Committee convened 
at 10:35 this morning to discuss Bills, Sessional Papers 
and Motions. 

Mr . Gillespie, Administrator, Mr. Willard Phelps, 
president of the Yukon Law Society. were present as 
witnesses during the review of Bill Number 7. Mr . 
Phelps was excused as a witness when Committee 
recessed at 11 :40 a .m . Upon Committee reconvening at 
11 :45 a .m .. Susan Burns and Leona Lane representing 
the Consumers Association presented to the committee 
of the Whole a brief relating to Bill Number 7. Mr . 
Chairman on behalf of the Committee thanked the 
representatives of the Consumers Association and 
excused the witnesses. Committee recessed at 12: 10 
p.m . and reconvened at t :30 p.m . with Mr. McCall in 
the Chair . 

The Chairman resumed the clause by clause 
reading of Bill Number 7. After a brief recess the 
Chairman returned to the Chair and Mr. Phelps was 
invited to enter the Chambers as a witness on Bill 
Number 7. Later Mr. Gillespie joined the Committee as 
a witness. 

I can report progress on Bill Number 7. 
At 4:20 it was moved bv Mr . McCall. seconded by 

l\1r. Lengerke that Mr . Speaker resume the Chair and 
this motion was so carried . 

:\Ir. SpC'akt'r: You have heard the report of the 
Chairman of Committees . are you agreed? 

Some Member~.: Agreed. 

• 
Mr. Speaker: May I have your further pleasure? 

The Honourable Member from Whitehorse Riverdale? 

Mr. Lengerke: Mr. Speaker, I move that we now 
call it five o'clock. · 

Ms. Millard: I second that motion. 

Mr. Speaker: It has been moved by the Honourable 
Member ,from Whitehorse Riverdale Seconded by the 
Honourable Member from Ogilvie that we do now call 
it five o'clock. Are you prepared for the question? 

Mr. Speaker: Are you agreed? 

Some Members: Agreed. 

Mr. Speaker: I shall declare the motion is carried. 

Mof/on Carried 

This House stands adjourned until 10:00 a.m 
Tuesday morning. 

Ad/ourried · 

( 
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The Yukon Legislative Assembly 
December 9, 1975 

(Mr. Speaker Reads Daily Prayer) 

Ml' . Speakel': Madam Clerk, is there a quorum 
present? 

Madam Clerk: There is , Mr. Speaker. 

Mr. Speaker: I wiJI now call the House to order. 

ROUTINE PROCEEDJ GS 

Mr. Speaker: We will now proceed with the Order 
Paper, and under Daily Routine, are there any 
Documents or Correspondence for tabling this mor
ning ? 

Hon. Mr. McKinnon: Mr. Speaker, I have for, 
tabling this morning, Sessional Paper Number 9, 
''Restrictions on Recruitment and Outside the 
Territory Travel". 

Mr. Speaker: Are there any further Documents or 
Correspondence for tabling? Are there any Reports of
Committees? Introduction of Bills? Are there any 
Notices of Motion or Resolution? 

The Honourable Member from Ogilvie? 

Ms. Millard: Mr. Speaker, I would like to give 
Notice of Motion respecting mileage paid to individuals 
outside the public service. 

Mr. Speaker: The Honourable Member from 
Kluane? 

Mrs. Watson: Mr . Speaker, I would like to give 
Notice of Motion, seconded by the Honourable Member 
from Riverdale re the Government of the Yukon 
Territory Analysis and the Position of the Yukon 
Indian Land Claim, and further I would like to give 
Notice of Motion that Sessional Paper Number 9 be 
moved into Committee. 

Mr. Speaker: Are there any further Notices of 
Motion or Resolution? 

The Honourable Member from Whitehorse 
Riverdale? 

Mr. Lengerke: Mr. Speaker, I would like to give 
Notice of Motion re goals for Yukon's Economic and 
Social Future, moved by myself, seconded by the 
Honourable Member from Kluane. 

Mr. Speaker: Are there any further Notices of 
Motion or Resolution? Are there any Notices of Motion 

for the Production of Papers? We will lhen proceed on 
the Order Paper to Orders of the Day. 

ORDERS OF THE DAY 

Motion Humber I 0 

Mr. Speaker: We have Motion Number 10, moved 
by the Honourable Member from Whitehorse River
dale, seconded by the Honourable Member from 
Ogilvie, that it is the unanimous opinion of this House 
that the program of Alcohol Problem Prevention 
outlined in Sessional Paper Number 4, be carried out 
by the Yukon Territorial Government within approved 
budgetary limits. 

The Honourable Member from Whitehorse 
Riverdale? 

Mr. Lengerke: Yes , Mr. Speaker . In speaking to the 
Motion, it really does not need much explanation. The 
Sessional Paper Number 4 as presented, indicated 
clearly the needs for a comprehensive program of 
alcohol problem prevention. Certainly I feel that the 
discussion that went forth through this House was 
indicative of the concerns that we all have wih regard 
to this problem. Therefore, I suggest the Motion be 
adopted. 

Mr. Speake!': Any further discussion? Are you 
prepared for the question? 

Some Members: Question. 

Mr. Speaker: Are you agreed? 

Some Members: Agreed. 

Mr. Speaker: I shall declare that the Motion is 
carried. 

a..ffon Carried • 

Moffon Number 11 

Mr. Speake1·: The next Motion is Motion Number 11. 
Moved by the Honourable Member from Whitehorse 
Riverdale, seconded by the Honourable Member from 
Hootalinqua, that the Legislative Assembly of the 
Yukon, request the Canada Radio Television Com
mission and the Minister of Communications to give 
immediate and favourable approval to the application 
on behalf of the Teslin Community Club for an interim 
licence to operate and maintain a broadcast tran
smitter and earth receiving station at Teslin, Yukon, 
pending the C.R.T.C. hearing in January, 1976, and 

( further that favourable coosideration be given to the 
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final application. 

The Honourable Member from Whitehorse 
Riverdale? 

Mr. Lengerke: Again, Mr. Speaker, this Motion 
needs really no explanation other than the fact that it's 
a typical reaction to action taken by a community on 
their own . I think the initiative shown by the people of 
Teslin, certainly the initiative shown by this govern
ment in working along with the people of Teslin is part 
of this Motion. 

I strongly hope the House will support it. Further to 
that I have information from Ottawa via telex this ~ 
morning, that the Federal Communications Depart
ment says it is trying to facilitate authority for a 
community television receiver in Teslin, to rebroad
cast signals from the Anik satellite. A spokesman for 
the Department said it is interested in having the 
service approved. Necessary application have been 
made, of course, and the other important part of it is 
that a formal notice that it will hold a public hearing in 
Toronto January 13th to hear an application from 
Teslin Community Association. It is for a licence to 
rebroadcast the CBC Northern T .V. Service on Channel 
13 with a transmitter power of 5 watts . 

Now , I think the Motion again just suggests that 
they do that very swiftly and give favourable support 
to the application. 

Mr. Speaker: The Honourable Member from 
Hootalinqua? 

Mr. Fleming: Yes, Mr. Speaker. In seconding this 
Motion, I feel that we have come a long ways in the last 
20 years or so that we have been trying to get television 
into the small communities in the Yukon Territory. I 
must just say that I think it goes to prove that if you are 
right and you will pursue the matter and don't give in 
that some day somebody will see it somewhere to help 
you out. 

As I say, we have had a lot of help at Teslin, ahd now 
through Teslin doing this, I feel that it is going to help 
the rest of the communities, and as I say, that's about 
all we safd. I think the Honourable Member has said 
the rest of it. 

Mr. Speaker: The Honourable Member from 
Kluane? 

Mrs. Watson: Yes, Mr. Speaker. 
I don't know whether the people around this House 

are aware that every person in the small communi.ties 
in the Yukon Territory is aware of the test station at 
Teslin, and are watching it breathlessly . They are very 
hopeful for Teslin that the interim licence and even
tually a permanent licence will be granted . to them, 
becase we all realize this is the test, and if Teslin is 
able to win the battle, then every other community in 
the Yukon Territory will be able to have the sfvice of 
a T.V. ~eception. 

Mr. Speaker : Is there any further discussidn? Are 
you prepared for the question? 

Some Members: Question. 

Mr. Speaker: Are you agreed? 

Some Members: Agreed. 

Mr. Speake1·: I shall declare that the motion is 
carried. 

Motion Numb•r 12 

Mr. Speaker: The next Motion is Motiori Number 12. 
1t has been moved by the Honourable Member from 
Kluane, seconded by the Honourable Member from 
Watson Lake, that matters relevant to the Historic 
Sites and Monuments Board be discussed in Com
mittee of the Whole. Is there any discussion? 

Mrs. Watson: Question, Mr. Speaker. 

Mr. Speaker: Question has been called. Are you 
agreed? 

Some Members: Question. 

Mr. Speaker : I shall declare the Motion as carried. 

Mot/on Carried 

Motion Numbu 13 

The next Motion is Motion Number 13. Moved by the 
Honourable Member from Kluane, seconded by the 
Honourable Member from Hootalinqua, that whereas 
adoption of the metric system of measuring highway 
distances has resulted in the removal of Alaska High
way mileposts, and whereas the milepost is regarded 
by many residents as a link with a signifant era in the 
development of the Territory; therefore be it resolved 
that the Yukon Government replace key mileposts 
removed from the Alaska Highway through 
metrication, with an enlarged replica of the original 
milepost in order to retain the historical significance of 
the Yukon Highway Milepost. 

The Honourable Member from Kluane? 

Mrs . Watson: Yes, Mr. Speaker. 
If you recall, I asked the Commissioner the question 

regarding the removal of the mileposts, and on the 
basis that our first whereas was very premature, the 
removal of the mileposts, was certainly premature. I 
would really prefer tohave this Motion state that the 
mileposts be put back, but I realize this is not possible, 
and so I ahve adopted a Motion or a resolution came 
from the Yukon Advisory Committee on Tourism who 
met in Whitehorse last week. 

These people also were concerned about the 
mileposts, as it &.ffects their bus inesses and operations 
along the Alaska Highway, and they have suggested 
rather than putting back the milepost signs per se, thcJ.t 
historical type of mileposts be put up along the Alaska 
Highway, in key positions. 

I know that this Motion leaves it fairly wide open for 
the administration to determine what the key positions 
re, but I am very hopeful that the administration does 
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not deal with this motion in a token manner . In other 
words, I want some-I am looking forward to some very 
realisti~ types of historic mileposts put at fairly close 
strategic areas along the Alaska Highwway . 

I think that we could be accomplishing two things . 
We could be assisting in the promotion of tourism , and 
also putting back the milepost signs to indicate 
locations on the highway if we adopt this Motion . 

Mr. Speaker: The Honourable Member from 
Whitehorse Riverdale? 

Mr. Lengerke: I rise in support of the Motion . I also 
say that in talking with the tourism industry, that they 
are very concerned on this matter, that engineers and 
contractors have expressed concern that the mileposts 
were taken down . People responsible for publications 
outside of the Yukon Territory , that set out locations 
and explain various locations and significant locations 
within the Yukon, have said- have expressed concern 
at the swiftness that the posts were taken down , and 
also further expressed the concern that they wished 
some posts were put back up. 

So therefore I can certainly support this Motion. 

Mr. peaker: The Honourable Member from 
Hootalinqua? 

Mr. Fleming: Yes, Mr. Speaker, I can also support 
this Motion . At the time the mileposts were taken 
down, w_hich was a very bad time, I must say, due to 
the tounst people coming into the country, and this is, 
or was something that could be an historical fact. 
Those posts have been there since the highway started, 
and they were something that the people looked for
ward to . 

Signs and alJ these other things didn't mean too 
much, but the mileposts meant a lot to any traveller 
because he knew when he looked at his travel agent's 
book and so forth, that the was going, milepost so and 
so , more so than a name of a place. 
. Now, when they were taken down , it was dealt with 
m a token manner I felt , because there was certain 
posts offered to museums and so forth as more or less 
to keep for historical significance. But in many in
stances , those very posts that they wanted them to 
have to_ k~ep, were not even on the highway when they 
were giving them away . They were more or less of
feri~g them lo the people. I think that this idea of 
plac~ng something that will be permanent, and 
poss_1bly can be moved when the highway is all 
stra,_ghtened out and will be for a long time and 
possibly forever, an historical thing in this Territory . 

So I fully support the Motion. 

Mr. Speaker: The Honourable Member from 
Whitehorse North Centre? 

Hon. Mr. McKinnon: Mr. Chairman, or Mr . 
Speaker , I'm sorry , just to give a little of the 
background of the government's position on this 
controversial item . I am very happy ,that members 
brought this item to the table at this Session . When I 
had heard of the rapidity by which the milepost signs 
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had been removed, particularly from the Alaska High
way, I don't think I am telling any tales out of school 
when I say that I raised the matter in Executive 
Committee, in support of exactly the type of motion 
that has been brought here to us today, that at least 
some of the mileposts of significance be maintained on 
the highway . 

I don't think that I am telling any tales out of school 
either , but the Assistant Commissioner in charge of the 
Department of Highways, Mr. Miller said well we will 
look into it, but somehow I can't get v~ry excited about 
your suggestion . It seems to me that when Assistant 
Commissioner Miller doesn't get very excited about an 
idea, that other members have brought forward to the 
Executive Committee, that not too much happens in 
that respect, Mr. Speaker. 

So I am very happy to see the Council or the 
Assembly bring this matter forward as an instruction 
to the government that these things happen . As a 
person who worked many, many years on the Alaska 
Highway and saw the transition of a place on the 
Alaska Highway like Blueberry, which became known 
as 101 because it was milepost 101, and the name of the 
whole community changed from Blueberry to 101, 
because that was what everybody knew it to be. 

I don 't think I will ever know Haines Junction as 
anything else but miJepose 1016 or the reason for a 
lodge being at milepost 777.7, is exactly because that 
was the only attraction of the place to put a lodge was 
the milepost, the four sevens. 

When we were on the highway in the bush and the 
girls would arrive at Beaver Creek for their summer it 
was always "let's go to one two over twice for a pa;ty 
on the :,ve~~end". You know, these things really have 
some s1gmflcance, some meaning to a person who has 
worked and travelled for many, many years along the 
length and breadth of the Alaska Highway . I can only 
say, Mr. Speaker, that I support the Motion 
wholeheartedly, and I hope that there will be a wat
chdog on the Executive Committee, to make sure that 
there isn't only tokenism given to the Motion, Mr. 
Speaker. 

Mr. Speaker: The Honourable Member from 
Whitehorse Porter Creek? 

Hon. Mr. Lang: Yes, Mr. Speaker, I have to rise in 
support of the Motion. I think there is one important 
factor t~at we are missing, and this is in regards to the 
population, the permanent population of the Yukon. I 
know I have had many comments from people of the 
Yukon who said I go down the road and I don't know 
where I'm at, and sometimes I'm in that position 
as w~ll. We go down the road and you look and you see 
the kilometre posts and you say just where are we, and 
then we look at our speedometers and there's no 
coordination at all . I think that this is a very important 
f~ct , ~r. Spea_ker, that we do get these signs up in the 
s1_gmf1cant points along the highway, so that we can 
give our Yukon residents as well, some direction in 
regards to where they are at ~long the highway . 

~r. Speaker: The Honourable Member from 
Whitehorse West? 
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Hon. Mrs. Whyard: I am the little old white haired 

mother of the mileposts, after all I should be allowed to 
speak at great length on this motion. 

I refuse to introduce any crass commercialism into 
this House, Mr. Speaker. I did at one time have the 
honour once of being the editor of a well known 
Canadian publication which based its entire existance 
on this symbol. 

I would be tempted, if I were in that position now, to 
instigate some kind of legal action against the 
government that had removed my means of livelihood. 

I can't think what title is going to be used in the 
unhappy day when we have nothing but kilometres on 
that road, maybe the "meter reader," I don' t know. 

Quite seriously I was enraged with the speed and 
efficiency which some unknown members of this 
government attacked those mileposts a year ahead of 
any announced plan for their removal, for no reason 
anyone here has been able to pin down. I think we must 
lay it at the feet of an eager beaver who was so im
mersed in metrification for this government that we 
were breaking all records. 

In fact, my objection was that the Canadian 
government has not, as yet, passed the Metrication Act 
which makes it a federal law and there is no reason 
why we should be jumping in ahead of them on this 
floor. 

Mileposts are, as other members have pointed out, 
definitely a part of the history of this country . We 
would have holes in our head if we removed them for 
any stupid reason of substituting a system which is not 
accepted yet in this country. 

I just like to add my little two bits worth and I am 
happy to say that the shape in which this motion has 
been drafted can certainly receive my approval. 

Had it said restore the original I would have had to 
give back mile 917. 

Mr. Speaker: Is there any further discussion? 
Are you prepared for the question? 

Some Members: Question. 

Mr. Speaker: Are you agreed? 

Some Members: Agreed. 

Mr. Speaker: I shall declare that the motion is 
carried. 

Motion Carried 

Mr. Speaker: This brings us to the end of the Order 
Paper. May I have your pleasure at this lime? 

A Member: No question period? 

Mr. Speaker: Oh I am sorry. I am sorry, I almost 
forgot the question Period. 

QUESTION PERIOD 

Mr. Speaker: We have with us Mr. Administrator 
this morning. Would you proceed with your questions? 

Have you any questions this morning? 

Mr. Administrator? 

Mr. Administrator:Mr. Speaker I have an answer 
to a question raised yesterday by Councillor Millard, 
who wished to know whether the recently announced 
program which will train local residents to operate air 
strips in their communities will be implimented in the 
Yukon. 

The answer, Mr. Speaker, is that the M.O.T. 
training program involves all the facets required in the 
running of total airport systems. For example, air 
strips, air services, radio, telecommunications, et 
cetera. The program is designed to operate all across 
the north, including the Yukon. 

In Yukon trainees for Y.T.G. airstrips will be hired 
as Territorial employees and recruited from the ap
propriate community as and when required. 

Thank you, Mr. Speaker. 

Mr. Speaker: Are there any questions? 
This then brings us to the end of the Order Paper. 

What is your pleasure? 
The Honourable Member from Pelly River? 

Mr. McCall: Mr. Speaker, I move that Mr. Speaker 
do now leave the Chair and the House resolve itself in 
Committee of the Whole for the purpose of considering 
Bills, Sessional Papers and Motions. 

Mr. Hibberd: Seconded. 

Mr. Speaker: ll has been moved by the Honourable 
Member from Pelly River , seconded by the 
Honourable Member from Whitehorse South Centre 
that Mr. Speaker do now leave the Chair and the House 
resolve in a Committee of the Whole for the purpose 
of discussing Bills, Sessional Papers and Motions. 

Are you prepared for the question? 

Some Members: Question. 

Mr. Speaker: Are you agreed? 

Some Members: Agreed. 

Mr. Speaker: I shall declare the motion as carried. 

Motion Carried 

Mr. Speaker leaves the Chair 

COMMITTEE OF THE WHOLE 

Mr. Chairman: I now call this Committee to order 
and declare a brief recess. 

Mr. Chairman; I now call this Committee to Order. 

BIii Number 20 Continued 

It is our intention this morning to carry on with Bill 
Number 20, "An Ordinance to Amend the Labour 
Standards Ordinance". For this purpose, Sessional 
Paper Number 8 has been supplied to Committee 
members. This paper was never moved into Com-
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mittee, but if, with the unanimous consent of the 
Committee members, we wiJI be in a position to use the 
contents of this paper. Is that the wish of the Com
mittee? 

Some Members: Agreed . 

Mr. Chairman: 1. Section 2 of the Labour Standards 
Ordinance is amended by deleting the definition 
"shop" therefrom . 

Mr. Taylor? 

Hon. Mr . Taylor: Mr. Chairman, I had hoped that 
Mr. Legal Advisor might be here. Maybe he could give 
us -- we could continue reading the Bill and he could 
give us the reason for the deleting the definition "shop" 

Mr. Chairman: 2. Section 2 of the said Ordinance is 
further amended by repealing the definition "standard 
hours of work" and substituting the following therefor: 

(Reads Section 2) 

Mr. Chairman: 3. Subsections 5(1), (2) , (3) and (4) 
of the said Ordinance are repealed and the following 
substituted therefor: 
(Reads Section 5. (1) ) 

Mr. Chairman: Two: 
(Reads Section 5.(2) l 

Mr. Chairman: Three: 
(Reads Section 5. (3)) 

Mr. Chairman : Four: Section 8 of the said 
Ordinance is repealed and the following substituted 
therfor : 8.(1): 
(Reads Section 8. ( 1 l l 

Mr. Chairman: Mr. Legal Advisor, we are 
reviewing Bill Number 20. It has been requested by 
Committee if you could give us a definition .of "shop"? 

Mr. Legal Advisor: Mr. Chairman, basicaUy they 
divide in controlling the Labour Standards Ordinance, 
only for the Sections that are under discussion, into a 
''shop" which means a place where the public are 
accustomed to come and be served , and all of the other 
places which are not shops . 

If this change goes through in the form in which it is 
suggested, then it would be unnecessary to have this 
definition kept alive, because then we would be dealing 
with all places where people work. 

The Commissioner would know more about this 
because he was closely involved at a point in time when 
this was being discussed some eight or nine years ago, 
and at that time, the question arose as to whether a 
baker who was baking was a shop or was not a shop, 
and it was held that he was in a shop situation when he 
was selling bread in the front portion of it, but he was 
not when he was manufacturing the bread at the back. 
But where it's mixed , the shop definition takes over. 

The same thing has arisen in respect of the 
preparation of meals in a restaurant , where in one part 
of the business they prepared meals for transmission 
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of the packed article to an aircraft on contract, and the 
people who are doing that were not a shop, but the chef 
who was preparing meals for service in the area where 
the people were actually eating , was deemed to be in a 
shop. This has a big influence on the number of hours of 
work. 

Mr. Chairman: Mr. McCall? 

Mr. McCall: Thank you, Mr. Chairman. 
I would like to ask the Legal Advisor a question . It's 

on a lot of the members' minds here. Do you find 
anything technically or otherwise wrong with these 
proposed amendments? 

Mr. Legal Advisor: No, Mr. Chairman, I didn't. I 
drafted it. 

Mr. Speaker: Mr. Taylor? 

Hon . Mr. Taylor: Mr. Chairman , in relation to 
Section l and the suggestion that we delete the 
definition "shop", what effect does this have? I mean, 
were this to happen, what effect would it have on the 
balance of the Ordinance wherever shop is referred to? 

Mr. Legal Advisor: It's not referred to anywhere 
else, Mr. Chairman , except in the particular area we 
are dealing with. 

Hon. Mr. Taylor : M'hmm, okay. 

Mr. Chairman: Mr . Fleming? 

Mr. Fleming: Yes, Mr. Chairman. I would like to 
ask either Mr. Chai.rman or Mr. Legal Advisor a 
question before we go too far, as to the legality of 
myself speaking on this Bill, and also possibly voting 
on this Bill , as I do have, I think a conflict of interest. I 
would like to know, can I speak and not vote? Can I 
speak and vote? Well, I won't vote, I will put it this 
way, I am not voting, but can I speak on the Bill? 

Mr. Chairman: Mr. Legal Advisor? 

Mr. Legal Advisor: Anything which I would give 
would only be an opinion, Mr. Chairman, but it would 
appear to me that research into the practice involved 
in other legislative assemblies could give rise to this 
statement, but where a law-making body is discussing 
legislation , even on voting on it, then w.hen the mem
bers present are made aware of the possibility of a 
special interest that an individual member may have, 
he has done his duty to the Assembly . There is no 
conflict in voting for an Ordinance, or voting against an 
Ordinance purely by reason of the fact that a par
ticular individual may be said, or alleged to be a 
special gainer in some facet of his private life, other 
than his public life . 

The situation is quite different than the decision 
maker in an Executive Committee or a cabinet who 
behind closed doors will be making decision, which 
may personally affect him, unknown to the outside 
world. It's quite different, so that a shareholder in a 
company that's imposing-· where the question arises, 
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wili we impose a tax on tobacco, and he might be a 
shareholder in a company, he may or may not gain an 
advantage. 

He is not forbidden by the conflict of rules, in any 
way from voting or not voting on this. What I am 
saying is, basically the practice of the British 
Parliament over the years, and that is the members 
should indicate his conflict, and then his duty is done. 
Subsequently, it's up to the House to control him or set 
its own rules or standards, but he is a law unto himself. 

Mr. Chairman: The Yukon Chamber of Mines has 
requested to be witnesses for this Ordinance. Is it the 
wish of Committee that they do attend? 

Some Members: Agreed. 

Mr. Chairman: Would the members then-
We now have present with us , Mr. Cam Ogilvie and 

Mr. Paul White. 

Mr. White: Mr. Chairman, Members of Council, Mr. 
Legal Advisor, Ladies and Gentlemen. 

I would like to make clear that I am here both as a 
Member of the Chamber of Mines, but really as an 
individual citizen, and an employer and an employee, 
who has not been consulted on this legislation, and 
would thus like to present some views, 

My first complaint about the legislation is essen
tially with Section 5, sorry Section 3, which amends 
certain sub-sections of Section 5 of the Labour Stan
dards Ordinance. I wonder what consultation has been 
done with the public of the Yukon that might be af
fected with relation to these Sections. 

I have had in the past, particular trouble with the 
lack of clarification of Section, sub-section (3) to Sub
section ( 5), Item (b) being the indi victuals who search 
for minerals, since that was originally intended, as I 
understood it, as a one man prospector exemption, 
which in these complicated times, has resulted in some 
confusion by the many service people who are 
technically, in my mind, engaged in the search for 
minerals, but who in the opinion of the Labour Stan
dards Ordinance Inspectors may not be engaged in the 
search for minerals. I cite the case of a diamond driller 
or a soil sample gatherer, who is not really engaged in 
the search for minerals, he is engaged in the collection 
of samples, as a means of making a living. I don't think 
the point has to be belaboured, but it has caused a lot of 
trouble in the past. I express concern about it, since I 
have, on many occasions, had myself and employees in 
the position where we were in trouble with the Labour 
Standards Ordinance, when we thought we were 
engaged in the search of minerals, and the Labour 
Standards Ordinance administrators did not think we 
were engaged in that search. 

I'm also concerned with the passing of a Bill, which 
provides at the end of the Bill for sub-section (fl of Sub
section 3 of sub-section (5) of Section 3 of this proposed 
Bill, that such other persons or classes of persons as 
may be designated by the regulations as persons or 

, classes of persons to which this part does not apply. 
At the present time, there are at least four of those 

exempted by Commissioner's Orders, in addition to 
those listed in the proposed Bill. There are, oddly 

enough, and I find it hard to comprehend, certain 
drilling companies named by companies. not by oc
cupation, which I find an interesting and confusing 
situation, since over the last six months, I have been an 
employer of drillers, and not one of these companies, 
and see a natural conflict there. 

There are certain collective agreement employees 
exempted by Commissioner's Order 1974-240. There 
are land surveying industry exemptions under Com
missioner's Order 1974-175, and the guiding and out
fitting businesses exempted under Commissioner's 
Order 1972-304. So we have five exemptions under the 
existing legislation or proposed Bill. We have ad
ditional exemptions by Commissioner's order, and we 
have other exemptions that can be obtained by ap
plying to those industries which the federal govern
ment controls. I have been through that exercise in the 
past, in which I have exempted all my employees who 
were in any way engaged with the transportation in
dustry, by federal labour order. 

I would suggest that this Bill be, if the Council sees 
fit , taken back into Committee to try to tighten up the 
whole situation before simply passing a Bill which will 
only have more exemptions applied for and thus create 
confusing problems for those who do not know which 
exempt class or which non-exempt class they fall into. 

In general principle, I find the Bill restrictive. I 
wonder about the case, the cases that I have been in
volved in, where one must by economic necessity, 
replace an employee at the end of 40 hours, with a 
lesser skilled or perhaps even unavailable employee. I 
suppose that's what the exemptions under the Com
missioner's order are intended to cover, but I express 
concern that the confusion that attends these exemp
tions, as far as occupational performance in the 
Territory, that there is some reason for concern. 

Those in general, are my concerns, and I would not 
like it to be confused that I am interested in causing 
employees to work long hours. I am interested in the 
practicalities of some minority groups that have not 
been consulted with relation to this Bill. 

Mr. Chairman: Thank you, Mr. White. 
Mr. Ogilvie, do you have anything you would like to 

add? 

Mr. Ogilvie: No, thank you. 

Mr. Chairman: Are there any questions of the 
witnesses? Mr. McCall? 

Mr. McCall: Thank you, Mr. Chairman. 
What the witness has brought up is quite in

teresting. As far as research, if we look at the Private 
Member's Bill, which it is, it is strictly dealing with the 
hours of work. As far as the other exemptions and the 
tightening up of this Bill, that would have to come from 
the government, as a Public Bill. 

The intent or this Bill is to clear up once and for all, 
the hours of work for all employees in the Yukon. Some 
employees are very fortunate-

Mr. Chairman: Excuse me, Mr. McCall? 

Mr. McCall: Yes, Mr. Chairman? 
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Mr. Chairman: Do you have any questions of the 
witnesses? 

Mr. McCall: No, I haven't. I am speaking on behalf 
of my Bill 

Mr. Chairman: Are there any further questions for 
the witnesses? 

Mr. Taylor? 

Hon. Mr. Taylor: _ Yes, Mr. Chairman. 
Inasmuch as we are discussing the content of 

Sessional Paper Number 8, it states there that the 
amendmendment changing the hours of work to a 
maximum of 40 in the week, affects almost all em
ployees and employees in the Territory who are not in 
the mining business. It occurs to me from my own 
experience, that indeed this would, in effect, affect 
many people who are in the mining business, and yet 
not working under a collective agreement. 

Perhaps Mr. Ogilvie might have some comment on 
that subject? 

Mr. Ogilvie: It could affect two different categories 
of people , referring to the Ordinance itself, you will,s_ee 
there is an exemption under 5 sub (4) sub (b), m
dividuals who search for minerals", and the only 
reason 1 came here today was hopefully that there 
would be 'some clarification of exactly what that 
means . 

It seems to me· that a prospector or a kid who is 
employed to go out and search for minerals is clearly 
excluded but there are two that I am not clear about at 
all. One ~f them would be another person working in 
that camp whose own individual duties do not put 
him-a cook for example. I don't know I don't know 
whether he is or is not exempt. Thal would be one kind 
of thing . . . . . 

I might point out that one of the cond1t1ons of his 
hire usually is a recognition that he is going to be 
working long hours and that's why he gets anywhere 
from $900.00 to $1 ,400.00 a month. He would probably 
get about $600 if he was on a 40 hour week. It seems to 
me that's already included in his conditions of hire, but 
I think cases are beginning to come up now where after 
they get back to the city and are getting a little broke, 
they find .this and think they might have some cause to 
come back and get time and a half after 48 or 44 or 40, 
when a lot of people might think they had· already got 
provision for that. . . 

So that 's one kind, and I think as Paul said, I thmk 
the clarification of it, if you ever decide to open up the 
whole Act the whole Ordinance might be worthwhile. 

Now, the other one that would specifically be af
fected by I think the amendment itself, is diam~nd 
drillers who are not governed normally by collective 
barganing agreements. I think w~ have to be careful on 
this one in that the diamond drillers themselves, the 
individuals are out there solely for lhe reason of seeing 
how many hours they can get and how much total 
gross money they can get. If you restrict them to 60 or 
48 or 44 or 40 hours a week, it doesn 't create more jobs, 
it just means that those guys won't be there. They all 
want to work at least 70 hours a week . 
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Mr. Chairman: Mr. Lengerke? 

Mr. Lengerke: Yes, Mr. Chairman, perhaps the 
Legal Advisor could clarify that one point_fo: m~. That 
was going to be the question that Mr. Ogilvie cited as 
an example. . . . 

Individuals who search for minerals for instance, 1f 
it was a ten man crew and they had a camp cook and 
some support help, would those particular people be 
exempt? 

Mr. Legal Advisor: I don't know, Mr. Chairman. 
The actual operation of the Ordinance, I don 't do o~ a 
day-to-day basis , but the ori~in of .~h~ expression 
"individuals who search for minerals , 1s to exclude 
companies. That 's how it's drafted in that way , and it's 
intending to mean prospectors. 

Mr. Lengerke: Correct. 

Mr. Legal Advisor: But you would really want from 
the Labour Standards people themselves what they do 
on a day-to-day basis and how they attribute the 
exemption back or forward, I don't know. 

Mr. Chairman: Mr . Lengerke? 

Mr. Lengerke: Mr. Chairman, is the Legal Advisor 
really telling me then that we need a further 
clarification from the Federal Labour-

Mr. Legal Advisor: No , Mr . Chairman, what I'm 
suggesting that you need i~ Y?U want to ha:1e Mr. 
Taylor or a Chief Inspector m his department fmd oul 
exactly how they applied that exemption on a day-t()
day basis; whether it is claimed, and if claimed, on 
what grounds they grant it? 

Mr. Chairman: Mr. McCall? 

Mr. McCall: Thank you, Mr. Chairman. 
I would like to assist the Legal Advisor in answering 

the question of Mr. Lengerke. If he reads the 
regulations, it's very explicit. . 

Also one point I am concerned about, with no 
disrespect to the witnesses, we are discussing items 
that are not being repealed in this Bill. The P~ivate 
Member's Bill I have in for debate, we are not gomg to 
debate items that are already in the Labour Standards 
Ordinance. That is not the reasons why I presented this 
Bill . 

Mr. Chairman: I think, Mr. McCall, once the 
Labour Standards Ordinance is before us , we are at 
liberty to discuss whatever is there. 

Are there any further questions for the witnesses? 
Mrs. Watson? 

Mrs. Watson: I would like to ask the witnesses 
whether basically the thrust ·of your presentation 
today , is that the whole section, the whole part, 
requires very badly clarification for people who have 
to work with it? . . 

J\iow, 1l _we make lhe ame~dment'that is t:?ropose~ 
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here, will further complicate the situation without 
clarifying the deficiencies that are there? Is this the 
thrust of your presentation? 

Mr. White: It is difficult to sum up that quickly, but 
the thrust of my presentation is that for those people 
who already have a problem dealing with the 48 hour 
week maximum or minimums, as you wish to look a t it, 
will have even more trouble with the 40 hours a week, 
and it's not because of the number, it's because of the 
Ordinance. 

Mr. Chairman: Thank you, Mr. Ogilvie and Mr. 
White, you are excused. 

It was not the intention of the Chair, Mr. McCall, to 
interfere with your speaking in support of your Bill, but 
now is the opportunity if you so wish to do so. 

. Mr: McCall: Mr. Chairman, I think Mr. Berger has 
s9mething to say. 

Mr. Chairman: Mr. Berger? 

Mr. Berger: Yes, Mr. Chairman, I would just 
suggest to the Committee maybe we should get Mr. 
Taylor for further clarification of this particular item 
that we are discussing, before we go any deeper into 
the Bill. 

Mr. Chairman: ls this the wish of Committee? 

Some Members: Agreed. 

Mr. Chairman: Mrs. Watson? 

Mrs. Watson: Mr. Chairman, I disagree. This 
Section needs a great deal of work, and there's no way 
that I could even consider the amendment that is here 
before us today, withqut giving this Bill back, this 
whole Section back to the administration and say by 
the time we have our next Session of Council, please, 
we want some clarification on what you are trying lo 
do. lf they want to put in the 40 hours, you know, this is 
something that ·can be debated at that time, but I think 
that the members made a very good-the witnesses 
made a very good point. · 

When I reviewed the Section that was being 
amended, and I tried lo interpret what was meant in 
the legislation, and apply the amendments that are 
suggested here there's just no way that I could get 
any sense out of it. That is why I asked for background 
material, and we have it in Sessional Paper Number 8, 
and if you think that provides any clarification, and we 
have to remember that this is very important. People 
work under this legislation, employers and employees, 
and we have to be fair to both sectors of our population. 

I would suggest the Bill go back to the ad
ministration, and if clarification is required, let them 
come forward with some clarification on the sections 
that are even in question now. I couldn' t even consider 
this until that's clarified, and we cnnot do it by having 
Mr. Taylor here. 

I refuse to bring in a midnight amendment, by 
amendnding a Labour Standards-amending it from 
this floor after we hear one brief presentation by Mr. 

Taylor. We have got to be out of our minds, the 
ramifications of it. 

Mr. Chairman: Mr. Taylor? 

Hon. Mr. Taylor: Yes, Mr. Chairman, I can find no 
difficulty in having Mr. Taylor here to try and 
straighten out some of the questions that have oc
curred, both to those who were witnesses th is morning, 
and those that arise in the eyes of members. 

I think we must remember very clearly that we are 
not sending this Bill back to the administration, 
because it didn't come from us in the first place. This is 
a Private Member's Bill from one of the Members of 
the House,and I think it behooves us to give it every 
consideration we can, to either accept it or reject it, on 
the basis of our feelings, having been given all the 
pertinent data, and having all the questions asked that 
we can. 

I find no difficulty in accepting the suggestion that 
Mr. Taylor come forward to answer questions of the 
House. 

Mr. Chairman: Is it the wish of Committee that Mr. 
Taylor be requested to appear as a witness? 

Some Members: Agreed. 

Mrs. Watson: Disagreed, disagreed. 

Mr. Chairman: Can I have a poll, please? All those 
in favour? I will now declare a brief recess. 

Recess 

Mr. Chairman: I now call this Committee to order. 
We now have with us, Mr. Herb Taylor, the Territorial 
Secretary. 

Are there any questions for the witness? Mr. 
Fleming? 

Mr. Fleming: Yes, I would like to ask Mr.Taylor if 
he can tell me what employers who are members of the 
employer's family actually means. Now, I am asking 
this because Mr. Legal Advisor a moment ago I think 
said that individuals who search for minerals, includes 
more or less a company, therefore I would ask too, 
does employers who are members of an employer's 
family, is that any difference, than if they are working 
for a father who has a company, or if he is just a 
private individual with a small business? Is there any 
difference? 

Mr. Chairman: Mr. Legal Advisor? 

Mr. Legal Advisor: Mr. Chairman, on a point. I said 
the exact reverse, I think, at least I meant to. It in
cludes an indiv1dual as a person, because if you said 
person, person is defined in the Companies Ordinance 
including a company, so we want to make it clear that 
it is a human person. 

Mr. Chairman: Mr. Fleming? 

Mr. Fleming: In response then, Mr. Chairman, I 
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must apologize to Mr. Legal Advisor for misun
derstanding him. I still would like the question an
swered that I gave about employers who are members 
of an employer's family, if this family is working for 
say , their father who owns a company . Are they a lso 
exempt, or is it just working for a private concern? 

Mr. Herb Taylor; Well , if they are working for a 
company, they are working for a company. They -- as 
far as I am aware, they can ' t be a member of the 
employer's family, because the employer is the 
company. That would include the father, the son and 
the Holy Ghost and everybody else , but if they are 
working for a company, but if they are working for an 
individual, that 's the man has his son or his daughter 
and what-not working for him, and he's not a company, 
that's what that is . 

Mr. Chairman: Mrs. Watson? 

Mrs. Watson: Mr. Chairman, I have a question for 
lhe witness . 

Under the Comm issioner's Order under Section 
S(h), there are certain companies, specific companies 
exempt from this Section . Now, when you exempt a 
company, do you exempt all of their employees? For 
example, a drilling company who probably has a cook 
out there, who may have a bookkeeper in Whitehorse, 
by exempting the company , would you be exempting 
all the classes of employees that company has? 

Mr. Herb Taylor: Did you say 5(3), 5 sub (3)(e), did 
you mean? 

Mrs. Watson : Yes. (h l. (h l , no. that's farm 
labourers, such other persons or classes as may be 
designated by regulations? 

M1·. llcrb Taylor: Oh yes, we exempt the whole 
company, everybody that works for the company. 

Mrs. W;1tson: That means the cooks, the 
bookkeepers are a ll exempt then? 

Mr. llcrb Taylor: All the company's employees , 
yes . 

Wr- have some, I believe you are referring to some 
of these regultions where we have exempted a specific 
company for the purposes of working their employees 
,a four day week would be one of them. and that m
;cludes all the company's employees. 

Mr . Chairma n: Mr. McCall? 

Mr. M<"C'all: Thank you. Mr. Cha irman. 
I would like to ask Mr . Taylor . in the discussions we 

have had prior lo presenting this Bill. do you see any 
problems with the exclusion of domestic servants and 
farm labour? 

1\11·. llerh Taylor: Problems such as what , would 
you be referring to? Do you mean with enforcement of 
lhe Ordinance. or do ynu mean specifically concerning 
this one Section of the Ordinance . taking the exemption 
out of that Section? 
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Well I don't see any problem there, because taking 
the exemption out of that Section really doesn 't do 
anything , because they are exempted under Secion 3, 
so I would say that it really doesn't matter whether 
that specific exception is in that Section or not, because 
they are exempt under 3. 

When I say that, I mean we would take the view that 
an industrial establishment doesn't include a farm or a 
home where a domestic servant would be employed . 

Mr. Chairman: Mr . Taylor? 

Hon. Mr. Taylor: Mr. Chairman, the question arose 
earlier in discussions in Committee, realting to the 
clarification of individuals who search for minerals , 
and whether or not this is restricted to a prospector, or 
whether it could be construed as to include someone 
who is taking soil samples in the pursuit of a mineral 
deposit, diamond drillers who are drilling in pursuit of 
finding an economic ore deposit. 

How far does the administration go in interpreting 
who is under sub (bl, "and individual or individuals 
who search for minerals"? 

Mr. Herb Taylor: Well, I would hesitate to say just 
how far this exemption can be carried, but it originally 
read "Persons who search for minerals' . and as the 
Legal Advisor explained, persons then could be in
terpreted as being a corporation, so it was amended to 
read individuals because we did not want lo exempt 
companies who sent crews out searching for minerals . 
They, we feel, are covered. 

This part, this Section or this exemption only 
exempts individuals who search for minerals, and 
individuals mean individuals because we did not want 
lo exempt companies who sent crews out searching for 
minerals. They, we feel, are covered. 

This part, this Section or this exemption only 
exempts individuals who search for minerals, and 
individuals means individual people like prospectors, 
but not companies. 

Hon. Mrs. Whyard: Mr. Chairman

Mr. Chairman: Mrs. Whyard? 

llon. Mrs . Whyard: -I have a little problem with 
that explanation, because if this applies only to in
dividuals and not companies who are prospectmg . 

We have heard people who are actually out in the 
field are exempt, including all the employees of 
companies. What's·the difference? Where do you draw 
the line , Mr. Chairman? 

Mr. Herb Taylor: We draw the line if somebody is 
working for a company , They may be working , they 
may be out in the field, but if they are working for a 
company, if there 's a crew out there and they are 
employed by a company, they are not exempt under 
this Seciton.That has been our view. 

Th is only exempts individuals who are not con
nected with the company. They are working for 
themselves. That was the intent of the amendment. 

lion. Mrs. Whyard: Mr. Chairman? 
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Mr. Chairman : Mrs. Whyard? 

Hon. Mrs. Whyard : I'll have to come back on that. 

Mr. Chairman : Ms. Millard? 

Ms. Millard: Mr. Chairman, but we have heard that 
there are some companies that are exempted. How 
does a company become exempt? 

Mr. Herb Taylor: Under this particular Section? 

Ms. Millard: M'hmmm. 

Mr. Herb Taylor: Do you mean under this, where it 
says "individuals who search for minerals"? 

Ms. Millard: No, under anyone designated in the 
regulations under (f). Is there an application, and -

Mr . Herb Taylor: They make an application and the 
company itself is speci.fically exempted. 

Ms . Millard: Mr. Chairman? 

Mr. Chairman: Ms. Millard . 

Ms. Millard: And then the application goes to you, 
or does it have to go through the Commissioner and be 
regulated? 

Mr. llerb Taylor: It has to go through the Com• 
missioner and then the regulation has to be prepared. 

As I say, I think the only ones who are exempted 
now, are companies who wanted to put their employees 
on the four day week, and the regulation in these 
particular cases states that they may work their 
employees as much as a 10 hour day, four days a week 
only. That gives them a 40 hour week . If they work one 
hour over that 40 hours, they are not exempted. and 
then they must pay all their employees who worked 
more than the 40 hours, two hours overtime every day. 

ln other words. they are back to the eight hour day, 
if they go over the 10, or the 40 in the week. That's -

Mr. C'h11irman: Mr. Fleminp;? 

Mr. li'leming: Mr . Chairman, I would ask the wit
ness to just - he has more or less answered it in a way 
and yet what specific reason would the company have 
to have for being exempt from these regulations? Whal 
would he be doing? What can he do? What's his actual 
occupation, or what - he must have something, he 
must be mining , he must be digging in the ground. he 
must be doing something. What is it that can cause him 
to be - Lo gel a Commissioner 's order or anything else 
to exempt him? What is he doing? 

-Mr. trei·li Taylor: The only thing that the company, 
tht' only requirement up to now is that the company 
wis hes to work its imployees and allow them to work a 
four day week. They would have three days off then 
<'very week . so we allowed them , and we are not the 
firs t jurisdiction. it 's in some of the provinces also. 

They allow them to work four days with a maximum of 
40 hours. That's a maximum of 10 hours per day, and 
only for the purposes of working a four day week, not 
because of any specific type of work they do. 

Mr. Chairman: Mrs. Watson? 

Mrs. Watson: Mr. Chairman, I wonder, your in
terpretation or the administration's interpretation of 
Section (h) is very different from my interpretation of 
it, and that's the exemptions, and I'm sure this is 
where the confusion arises with the employers and 
employees. 

After reviewing the legislation and the proposed 
!amendments, I had a different interpretation of that 
Section completely, and it's rather· interesting to see 
the information that we are getting back today . 

One question, you say that by Commissioner's 
Order exemptions are made, and that it is the decision 
of the administration . Isn't there a provision in the 
legislation for a labour advisory committee, and do not 
these applications for exemption go to that committee? 

Mi· . Herb Taylor: Not in this particular part, Mr. 
Chairman . The Labour Standards Advisory Board has 
certain duties which they are asked to perform, and 
they have certain responsibilities that are set out in 
this Act, in this Ordinance, and they are not under that 
particular Section . 

The section reads that "This part does not apply to 
such other ,persons or classes of persons as my be 
designated by the regulations, as persons or classes of 
persons to which this part does not apply" . 

Now , in other words, any employer can apply to 
al ter the hours of work, away from the eight hour day , 
and 44 or 48 hour week under this Section , and he may 
then be exempted by regulation. 

Mr. Chairman: Mr. McIntyre? 

1\11·. Mct11ty1·e: Mr. Chairman, the witness stated 
that the only firms that were exempt were those who 
wanted to work a four day week, and it's my un
derstand ing that both firms of land surveyors are 
exempt under this particular Ordinance, and they 
certainly work more than a four day week. 

Mr. Herb Taylor: They weren't exempted by 
regulation under this particular Section. They have 
been treated under another Section of the Ordinance, 
and with the approval and with the recommendation of 
the Labour Standards Advisory Board. these land 
surveyors were treated as a special class of employee 
with an entire ly different type of work, where they are 
out in the bush all the time, and there were a couple of 
drilling companies who were exempted also, and they 
were even allowed to work a 12 hour day , up to a cer
tain number of days , with the specific requirement that 
after that period. they were forced to give their em
ployees a eertain number of days off. 

But that was al th<' discrPtion of the Labour Stan
dards Advisory Roa rd . 
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Mr. hairman: Mr. McIntyre? 

Mr. McIntyre: Supplementary lo that. Then there is 
another Section in this Ordinance that provides for 
exemptions as well? 

Ms. Millard: What is the Section? 

Mr. Herb Ta lor: Yes, there is. 

Mr. Herb Taylor: Yes it would be 6.tzr. These ap
plications are put to the Labour Advisory Board and if 
the Labour Standards Advisory Board advises the 
Commissioner that they feel that these companies 
should be exempt, the Commissioner gives them an 
exemption. 

fr. Chairman: Mrs. Whyard? 

lion. Mrs. Whyard: Mr. Chairman. lo quote a 
famous author, this gets interestinger and in
terestinger. I would like Lo ask for further clarification 
then . Am I given lo understand that people working in 
the field in a short summer season are actually asking 
for a four day week? 

Mr. llerb Taylor: No, not necessarily, people lhal 
are working in the field in the summer on a very 
seasonal work are asking for a six or seven day week. 
12 hours a day. 

The people, one particular class of employee lhal 
asked for a 4 day week were the City of Whitehorse 
employees. They put them on for the summer season 
for a four day week. I think they only work then, 
somewhere around nine hours a day . I think il was 
about a 36 hour week. 

In the field they are asking for extentions rather 
than reduction in their number of hours worked. The 
Mid-West Drilling Company and some other com 
panies asked on behalf of their employees lo work 12 
hours a day, seven days a week for l wo or three weeks 
at a time and they would give them a full week off and 
bring them into town somewhere. where they c:ould 
have some relaxation . 

1r. hairman: Ms. Millard? 

Mr. Millard: Are we to understand then. there are 
two routes that some company or an individual l'Ould 
go Lo have the exemptions imposed? 

One is through the Labour Standards Advisory 
Board and the other is directly through the om 
missioner? 

lr. llerb Taylor: Thal i right. One is under sel'lion 
5 and one is under section Ii . 

1r. Chairman: Mrs . Walson? 

i\lr . . Watson: I have one quei-;tion Going hatk lo 
that section under indh·idua li-; hl'illl! exl'mpl. in
dividuals who earch for m inrrals 

I wonder if you can gi\'(' Ill<' an <•xampl<· of an 
individual who L . earching for niinNali-;. thi:- do(•. n·I 
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apply to companies, the only individuals that I can 
think of who search for minerals are people who are 
self-employed. You know, they can work as long as 
they like. The section must be almost meaningless to 
me, now, maybe my interpretation is wrong. 

I would like to -- what is the administrations in
terpretation? 

Mr. Herb Taylor: Well I am afraid that I would have 
to agree with you. The idea that we wanted to get 
across was that companies were not exempt. What we 
could have done was remove that 3(b) entirely and we 
would have accomplished the same thing, is that not 
right? 

Mr. Legal Advi or: Yes, Mr. Chairman. It is there 
. not because il does anything, but prevents something 
being done. 

Mr. Chairman: Mrs. Watson? 

Mrs. Watson: I would like lo ask the witness a 
question, who is in charge of the administration of this 
legislation, do you think it could be redrafted lo clarify 
it so that there would be better understanding from the 
administration parts and the parts of the people who 
use the legislation ? 

Mr. llerb Taylor: This particular section here 
might be redrafted, or reconstructed by just striking 
out that particular section lhal causes you some 
concern and it would improve it. as far as I am con
cerned . It really doesn't do anything. Individuals are 
exempted now. but when it wa amended that was Lhe 
intent to keep companies from feeling that they were 
exempt. · 

Jr. Chairman: Mr. Taylor? 

llon . i\lr. Taylor: Mr. hair111an I think I wouldn't 
agree to lift this exemption from Lhl' ordinalltl' if ii is 
only intended Lo help the prosprrlor P<'rhaps then• are 
other aspects to thi that wr ha,•l' 1101 lwarcl . r would 
certainly disagree with lifting out nf th<' 1·xisting or
dinance. not disc:ussing this Rill h<'l'I' . but lifting out or 
the existing ordinance th<' provision for individuals 
who search for minerals. 

I think it has worked n'asmrnblv w<'II. I don ' t think i t 
has caused the adndnistratinn ·an~ great prol>l<•111 . 
Perhaps I am wrnng. hut I havl'n'I lward of anv I think 
it should remain . · 

i\Jr. Chairman: lrs . Wh~•ard? 

11011. i\lrs. \\ hyarcl: Ir. C'hairn1a11 I wonder ii I 
could be infornwd roughly how 11 1.111~· applkations fc>r 
exemption an• dPall with a1111uc1II\ 1111d1•r lhi~ .·t•t·tion 
now. a1 the currPnl l'lll<' 11.n I11g 0l1·arn1•d I hat nm \It' 

proj ti what would lw anlil·ipat<'rl d Ilic• \111rki11g \l"l'<'k 
IS n·ducl'cl t 11 -111 

\Ir . ll1·rh I ,I\ 1111 \Ii c lt,111 I' .ir• cit I c111d1·1 '-land 
,1n1 want to k1111~· h11\I' 111;111\ ; q1pl 1t·a111 ,11 , 1111cl1•r ~1·1 ·111111 

i; nr undt•r • e<·tion :;·• · 



l 

Page 239 
Hon. Mi-s. Whyard: All right, both. 

Mr. Herb Taylor: Under Section 5, there have been 
very few. I could probably enumerate them from 
memory , but I would sooner not because I might miss 
one or two, but the thinking at one time a couple of 
years ago was that a Jot of different industries were 
working arow1d to a 40 hour week, to a four day week, 
but this seems to have backed off. There is not so much 
talk about that any more, but on the other hand, under 
Section 6, there has been a considerable number of 
applications for exemption, so that they could work 
longer hours with the longer periods off work in bet
weeen, say they might work for two or three hours, or 
two or three weeks straight and then have a ful l week 
off. 

To give just a snap judgment or an opinion, 1 would 
say that the trend is to more and more companies who 
work seasonal, wanting to work longer hours than 
th ose who want to work shorter hours. 

Mr. Chairman: Mrs . Whyard? 

Hon . Mrs. Whyard: So, Mr. Chairman, are we being 
told then, in effect, that the majority of these ap
plications for exemption come from the mineral in
dustry or tourism , seasonal occupations? 

M1·. Herb Taylor: Under Section 6, yes. 

Hon. Mrs. Whyard: So therefore, Mr. Chairman, 
these are the industries that would be most affected by 
this Bill? 

Mr. Herb Taylor: l would think so. yes. 

Mr. Chairman: Thank you, Mr. Taylor. The witness 
is excused . 

Mr. llerb Taylor: Thank you . 

Mr. Chairman: Mr. McCall? 

Mr. M('Call : Thank you, Mr. Chairman. 
I think it is reasonable to say that myself, who 

presented th is Bill . has been very patient and un
derstandin_g to Members that do not understand the 
Labour Standards Ordinance and whal it implies, to 
people that don ' t know what it 's like to work for a 
l'ompany, that forces you to work 48 hours at a very 
minimal rate of pa y. 

H's also very interesting to find that surprisingly 
t'nough. that bi),( business is trying In scuttle something 
t•lse for Lhe \\iorking person in this Territory. and it 
sePms to provide a significant amount of impact on 
some of our members in this l-!()use. I'm rather sur
prised at thP intelligence of some of these Members 
when I hey see that -a private bill is being presented on 
hrhalf of !heir constituents. thal arc• not in a posit ion 
likt• those in a barga in ing unit. who have had 40 hours 
for 111:111~•- 111an~· yt'ar~. ln fat'I. son1<• havi- had 3S hour 
\\ 'C'PkS . 

Srn11(• or llw quC'Stioi, s hrnughl llf' tod,1~· by S<111w of 
lht• 1111•111hprs, which Wt're asked nf sO\lll' of our wit -

11ess('S present. h,is 1w lwnring whatso(•ver on this 

Private.Bill. I think I have shown that I have had more 
patience with some members than others. 

As far as I am concerned, Mr. Chairman, I think 
this Bill should e:o forwar d. with all due respect to a ll 
Members. I think we should show our initiative to the 
people we are supposingly representing in the Yukon, 
and I don't mean businesses, I mean people . Peop le 
that elected us; people that we are answerable to. I'm 
not answerable to big business, I'm answerable to my 
constituents. 

Fortunately, the large percentage of my con
stituents are organized, so it doesn't affect them it 
doesn't affect me personally . What it does affect is the 
people that are not organized. The poor unfortunates 
who are still on a basic subsistence rate of pay, li ke 
$2.70, or $3.00 per hour. These same people that a r e 
asked to work s till a 48 hour week, and are still go ing on 
in the Yukon, still going on. 

l got many compliments when this Bill came out in 
the public, from managers of hotels in Whitehorse. I 
was very surprised. I Lhink some of the members, 
when they checked back on their own constituents 
found that even their own employees had been on 40 
hours and they didn't even know about it. 

S(), lVIr. Chairman, as far as I am concerned, I did 
enough research and work on this minor amendment, 
and I say minor. We are dealing mostly with the hours 
of work; yes, some people may compare with the 
provinces, but we are in a very significant situation up 
here. We are dealing with seasonal employees, and 
nobody stops Lo think about the people that are here 12 
months of the year like myself and al.I the Honourab le 
Members here. W are nol seasonal, we are here 12 
monthsin the year. 

I'm not a tourist, I don't like Lo be classified as one, 
although some.of my constituents think I am. The point 
I am trying to say here, Mr. Chairman, is this, that I 
am quite surprised that witnesses with very in
sign ificant information should b presented here at lhe 
request of members. which have no bearing to this 
particular amendment, and I say that this Bill is to 
help the unorganized people more than anybody else in 
the Yukon, and I believe in it. 

Mr. Chairman: Mrs. Whyard'? 

lion. Mrs. Whyard : Yes, Mr. Chairman. 
I rise as one of the uninformed andununion ized . I 

seek information from every source available, Mr. 
Chairman. Labour matters and union matter s are nol 
my particular field. 

I would like to take the Honourable Member on in a 
debate some day on my own ground, however, 
speaking as someone who has never had the op
portunity to go onto a union . and has chosen the ir own 
terms of employment. and their own hours of work , 
wh ich for a period of years were up in the 70's and 80's 
per week. no 40. lhere is something that's got to be said 
for being in contro l of your own conditions. and you 
makt• up your own mind about your own priorities, 
whether you want to make a lot money working 
overt inw. or whether you want to do the kind of thing 
vou want to do in V<iur own wav. 
. Therf' are olher.t'Ollipensations for good honest toil 
besides nrntH,'Y· I lwvl' round c1 great deal of com-



pensation in a sense of satisfactio~ which I have got out 
of working my butt off for very little money. I ma)'. be 
unique, I may be like the dodo, lhe last of an extinct 
type , but I am not going to sit h~re and pretend that I 
know the thinngs that I am not informed about. I am 
going to ask for information, and I don 't think 1 need to 
make any apology whatsoever for that. 

Mi-. Chairman: Mr. Lang? 

Hon. Mr. Lang: Mr. Chairman, the Honourable 
Member from Pelly River gave a very eloquent speech 
. There is one section here that we really haven ' t 
discussed . I would like to know , since ,1•e do have a 
labour leader in our midst, and we are. whether the 
Honourable Member is aware of it or not, the economy 
is based, the economy of the Yukon is based on in
dustry. 

Section 4, "section 8 of the said Ordinance is 
repealed and the following substituted th refor. " I 
want to know, how does lhis fit into a collective 
agreement in regards to at least two full days of rest in 
Lhe week and wherevei- practical Sundays should be 
one of the normal days of rest in week. 

In other words , if an individual is working in a mine 
and he is on a swing shift , so he works Thursday, 
Friday, Saturday, Sunday, and Monday and he gets the 
Tuesday and Wednesday off, or maybe has to work 
overtime or something further to that. 

What I am saying is, is that Saturday and Sunday -
would that be time and a half? 

Could the Honourable Member who has done so 
much research on this give me an answer? 

Mr. Chairman: Mr. McCall? 

Mr. McCall: Thank you, Mr. Chairman , I would like 
to answer the question that the Honourable Member 
has just brought up, twice if I may. The first answer is 
a simple one. As to the language in the amendment, 
you have Lo cover off the extra day without defining il 
like Saturday and Sunday. Sunday has already been 
established in the Ordinance. You have to cover off, as 
far as language, the other day. There is a five day , 40 
hour week, that is Monday to Friday, that is office 
hours. 

Okay, to answer it secondly , as to how does it affect 
an individual, shall we say, working in an operation 
like a mining operation. In our particular case, shall 
we say, al Cyprus, the situation is on a continuous 
operation. It is 365 days in a year . 

This works out to a 4 shift system, which works out 
to seven days on and two days off. It works in such a 
way that in any given part of the week, no matter 
where you start your shift, if you work through the 
weekend you are on normal straight time. You are not 
on a overtime rate. 

It works out on a 21 day cycle over a period of one 
month, it would mean that you would get one overtime 
shift in a 21 day cycle. 

Therefore you could work for 2 weekends without 
any overtime rate . 

If that is answering your question . 
Mr. Chairman: Mr. Flem ing? 
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Mr. Fleming: Yes, Mr. Chairman . f am a little 
confused as to how that comes to seven days . 

I do have some comments lo make. I sympathize 
with the member and the problem he is having with his 
Bill. I think maybe he is trying to help people in the 
right place. On the other hand , J would like to see these 
people helped , which is the people that are at the 
bottom of the heap. 

I find that whenever legislation of this type is 
brought in , or whenever a union or anything in that 
way negotiates anything for the people, in the long run, 
somehow it does end up by hurting the economy of the 
,country . 

I find here, now, if itis a small group it won't hurt 
'too much . I find in this little piece here where we are 
going to say no 48 hour week , you will pay overtime at 
40 hours a week. People have been paying, we will say, 
48 and then overtime. 

Immediately they do this , we will Lake for instance, 
the industry , the light companies out here, or some 
essential services, where they will get on Friday or 
Saturday, if they work 5 days , they will draw, say ten 
dollars an hour standard, they will get another five 
dollars an hour for that day , which means fo1·ty dollars 
a week per person in that company has to be paid by 
somebody. 

On the other hand , the little fellow who is working 
for three dollars and twenty-five cents, which is a 
minimum wage , will get a dollar sixty-five . Again, I 
say if this is a Rill a ll group it won't mean much. On an 
overall piclm·e. if it was taken all over the Yukon and it 
hit all at once, you wouJd find that the cost of living and 
everything would go up to accommodate the five 
dollars an hour for that eight hour day, and the little 
fellow is getting a dollar sixty-five to pay for it. 

I think this is the problem , l don't think anybody can 
deny this. This is the problem that we are in today over 
a hundred years, or fifty years or twenty years of 
negotiating with unions and drawing overtime and 
such things as this. 

I am all for a fair wage for everybody, but I am not 
for any overtime situation in any case because of this 
effect it will have on the country . 

I would like to ask the Member a couple of questions 
now as he brought. the Bill in . I think this is allowed, is 
it not? Due to the fact that you brought the Bill in? 

I would say how many employees will it affect in the 
Yukon Territory now in making a little more money, 
and hopefully, I would like this . 

The second question is, how many companies or 
private enterprises would it affect in reverse'? 

Mr. Chairman: Mr. McCall? 

Mr. McCall: Thank you, Mr. Chairman. 
I think in answer to the first question how many 

employees does it affect? There is one U1ing I want to 
make quite clear. This is not being presented to en
courage a company to pay an employee overtime 
rates. The effect of this Bill is to standardize a work 
week, the effect of this Bill is lo allow an individual 
time to himself without being restricted to a six day 
week seven day week like some of our industries are 
getting away with . 

The percentage of industry who ii affects, it is the 
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small percentage that is not in a posi tion where they 
can, shall we :-ay. bargain for themselves as an 
association or .1 union or whatever stigma , as some 
people call it . 11·.1111 to attach to it. 

I want to niake one other thing quite clear, Mr. 
Chairman , which t 111ay not have done before. This is to 
assist and help tlw unorganized people in the Yukon, 
people that the Honourable Member employes himself, 
with all due respect. This is not to jeopardize industry, 
this is not to push up prices. This is to standardize and 
recognize that a work week is 40 hours, and nothing 
else. 

It does not affect me, it doesn't even help me. I'm 
not presenting it on my behalf. I'm presenting it for 
people who have never presented , even by some of 
their elected members here, are never presented or 
represented, that's what it's for. 

Mr. Chairman : Mr. Fleming? 

Mr. Fleming: Supplementa ry, Mr. •· yes, I agree 
substantially with that , but it does, I think the fact that 
it may cause overtime to be paid in cases where it is 
not now, I think will affect everybody. It's got lo affect 
everybody, and not only -- the direction is going •· you 
are trying to do the right thing, but I am not so sure 
that this is the way it is going to end up. 

As for affecting myself, as I say, my employees are 
being paid on a 40 hour week. and I'm quite happy 
about it, and as I think he spoke before, I didn't know 
about it. I'm not getting my nose into my business that 
close, but it '~ a very good thing, they should be paid. 

Mr. Chair man: Mr. Taylor? 

Hon. Mr. Taylor: Yes, Mr. Chairman. 
Thal was one of the points I wanted to make . If an 

employer at this time wished to go into a 40 hour week 
situation, he has every opportunity to do so, because 
there is nothing which excludes him in this Ordinance, 
in this legislation a t this time, from doing that. 

But I heard comments made about wanting to help, 
that this Bill is intended to help people who are· 
unorganized. I have stood in this House year after year 
after year, perhaps not before this particular 
assembled group, trying to promote ways and means 
to help the people who live in unorganized areas, that is 
out in the hinterlands of this country, trying to find, as I 
found in British Columbia , the ways and means of 
extending the hours of work and giving additional lime 
off for people who live and work in remote areas. 

People don't want to go to work and work for an 
eight hour day, five or six days a week, and then sit for 
16 hours a day and sit through a Sunday out in the bush. 
They want time off, they want to be able to work as 
long as they can, and then get the days off and come to 
town and enjoy themselves for 2 or 3 days, and I think 
there isn' t a member here who wouldn 't understand 
that position . 

To suggest to me that we would enforce legislation 
which would curtail this trend, this trend I have fought 
for so long, I find that entirely repugnant,_ and not in- . 
deed in the interests of the people who are unorganized 
and Jive in the unorganized areas. · 

I might say that perhaps these people are 

unorganized because they truly wish to be 
unorganized, and I know of many situations, I know of 
many people who feel that the unions no longer belong 
to the working man . I sometimes in many instances 
agree with them. I think we found that out in the postal 
strike. 

So, you know, I think you have got to view this from 
all sides, and view it from the view of the affected 
individual. I think it was pointed out before Committee 
this morning, Mr. Chairman, that by al least one 
segment of the community that said he was an affected 
individual, and he would have liked to have been 
consulted in this matter. 

Before we bring down any major revision to the 
Labour Standards Ordinance, I feel it's i?ncumbent 
upon this Committee and the House to ensure that 
enough of the segment, or a good cross-section I should 
say, of the people affected by the labour legislation 
should have some opportunity , some advance 
knowledge, advance warning, if you will , of the 
suggested changes to the Labour Standards Ordinance, 
so that they can make representations to government, 
make representations to individual members , as to 
their feelings in the matter, so that we could make a 
comprehensive change perhaps, but at least bring in 
legislation which is fair , and works in the best interests 
of the people of the Yukon. 

For these reasons, among others, Mr. Chairman, I 
wish to state to members of Committee, I cannot 
support this Bill. 

Mr. Chairman: Mrs. Watson? 

Mrs. Watson: Yes, Mr. Chairman. The Honourable 
Member from Pelly when he spoke, he indicated that 
this legislation was for people and that he represented 
people, not big business. 

I represent people, but I include in my definition of 
people, people who have often invested their life's 
earnings in a business and people who work their gut 
out to keep that business going, and people who would 
only wish that they were able to limit themselves to a 
48 hour or a 60 hour week. 

So I think in a certain degree we have to take these 
people into consideration, It is well and good for the 
Honourable Member to classify the employer with the 
employer that he is familiar with, but we have other 
employers in the Yukon Territory that require at
tention. 

Now, I · can understand the goals that the 
Honourable Member was trying to achieve by bringing 
in this legislation. I wished that he would have used his 
capabilities, and capable he is or he wouldn't be 
holding the job he has, I hope, his intelligence and his 
research ability, to look at these specific sections and if 
he had read the Bill, he wouldknow what I mean. 

The sections that were brought before us today by 
the witnesses, the sections that we all zeroed into when 
we reviewed the amendments and as they applied to 
the Bill. That is where the work is required. That is 
where the clarification is required. 

That section is the section which injures more em
ployee-employer relationships within the Yukon 
Territory. The interpretation, most of your court cases 
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under the Labour Standards are on those sections. In 
many instances, employers' interpretation . is wrong, 
and they pay through the nose when they get qefore the 
Labour Standards-through the courts and it hasn't 
been a deliberate action on their part. 

I am sure that any of you here , who went through 
that section this morning, and if you were an employee 
and an employer, I think all 12 of us would interpret it a 
little differently . 

That is where the work is required and I wish the 
Honourable Member would use these capabilities that 
he has in ·providing recommendations to the ad
ministration on what sort of clarification is required, 
then he would be .in a position to bring forward the type 
of Bill he has here today. 

On the basis of this I just find it impossible to sup
port his Bill . 

Mr. Chairman: Mr . Lengerke? 

Mr. Lengerke: Mr. Chairman, I might as well have 
my kick at the cat. I just want to make it clear to this 
House that I was probably very much part of, one of the 
witnesses mentioned a four day work week for the City 
of Whitehorse, I think in my history, I think you could 
find that I have supported Bills such as this. Certainly 
trends such as this to improve, what I think is quality of 
life. 

I would like to emphasize that in this day and age, 
and especially in the north , we as a society should be 
trying to provide a better quality of life for all our 
citizens. 

To some people that applies to the number of hours 
that they work. To others, that applies to the amount of 
leisure time that should be available. 

There is no doubt in my mind that there is a Lrend 
across this countrv to further reduce the work week. I 
have no difficulty with that concept. I do know, 
however , that cases exist , particularly in the north, 
whereby longer hours of work over a specified time 
frame or season are required, but still falling in line 
with the overall annual goals of productive hours . 

I believe there are mechanisms available for that 
kind of exemption and perhaps those exemptions 
should be further clarified . 

I would like to make my position clear that I do agre 
with the reduced work week concept, providing we can 
find ways of encouraging and accelerating production 
during those hours of work . Perhaps we would do well 
to put that kind of thing in place. 

Mr. Chairman: Thank you. Mr. Berger? 

Mr. Berger: Mr. Chairman, we are supposed to go 
for lunch and I would like to speak on the subject. I 
would suggest that we call it lunch time right now. 

Mr. Chairman: The Committee now stands ad
journed until 1 :30. 

Mr. Chairman: I now call this Committee to order. 
We will proceed with the discussion on Bill Number 

20. Mr. Berger? 

Mr. Berger: Thank you, Mr. Chairman. 
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I find it quite amazmg that some members of thi:. 
House say I am elected to do a certain job, I didn't 
mind working so many hours. This is fine, but in the 
labour force that Canada has right now, of about 9 
million people, if everybody would do the same thing, 
where would Canada be today? 

Somebody has to do the menial jobs, which is cer
tain Member selected not to do, and T think it's our 
obligation to look after those people. 

The other thing is, I find it also amazing to say it's 
quite all right to have the Chamber of Mines here, and 
the Chamber of Commerce, a Legal Professions 
Association , a Medical Professional Association, it's 
quite all right, the unions we run down. Un ions have 
outlived their usability and have been useful to society. 
What are we doing here? We are playing with words. 
What are associations? Nothing but unions, because· 
one doctor, one lawyer, one mind decided they couldn't 
do anything themselves, so they formed a union. We 
call it differently, so if it's all right for those people to 
form an association or union, it should be all right for 
the ordinary man on the street, who serves a meal at 
lunchtimes, who goes out and makes the bed when you 
stay in a hotel, and I think it's our obligation to look 
after them people. 

The other thing, the main part of the Bill is disap
pearing in the discussion altogether. We are talking 
about a 40 hour week, to reduce the work hours from 48 
presently set down to 40 hours. We are picking around 
on something, 5 3(b) and (b) and all sorts of things. 
That's been in legislation for years. None of those 
members found it worthwhile to pick around in the 
thing , not even the Chamber of Mines came around and 
said this was no good. Why now? 

Mr. Chairman: Ms. Millard? 

Ms. Millard: Yes, Mr. Chairman, I rise in firm 
support of this Bill. I think we have been drawn into an 
argument like the Honourable Member from Klondike 
has said, that has no relevance here. The relevant part 
is Section 5(1). We can bring back the other Sections if 
we have to, let's talk about the 40 hour week, not about 
the exemptions or anything else. 

We can bring that back when the government feels 
it 's necessary, obviously the government hasn't felt it 
necessary to bring in these exemptions. Whether they 
have had any petitions from the Chamber of Mines or 
Chamber of Commerce et cetera, on these exemption, 
obviously w~ waited until today when this Bill has / 
come forwarJ, which is to me, one of the most im
portant things that should be passed in this Territory. / 

I don't know how people who can sit around here 
who have never worked for two-seventy an hour in a 
restauran t washing dishes, cleaning floors, working 
shift work, can say that 40 hours a week is too little in a 
job like that. t have worked in those jobs, and I know 
how difficult it can be for someone, especially , it's 
impossible for a person to raise a family on that, so at 
least we can give them the consideration of a wage - a 
restriction on the number of hours that they are 
working, so that they can spend their time with their 
family, so they can make a decent wage after those 
hours. 

I think 40 hours a week is certainly a maximum that 
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we should be considering here. 
Again, Mr. Chai rman, I would like to add my firm 

support to this , and we can start discussing the other 
matters at a time more convenient. 

Mr. Chairman: Mr. McKinnon? 

lion. Mr. McKinnon: Mr. Chairman, may I say how 
pleased I was to see the Private Member's Bill come 
forward , because I'm sure. knowing if it had of gone 
through Executive Committee, the dog fight that we 
would have had prior to the amendments coming to the 
table. 

How pleasant it is, almost after a year , to be able to 
speak freely , unhampered and unfettered by govern
ment policy, Mr. Speaker. It is a very real pleasure. 
The government has, as you know, taken no policy on 
this Private Member's Bill, and all Members are going 
to be allowed to -- will vote according to whatever 
arguments a re made and the dictates of their con
science. 

Mr. Speaker, or Mr. Chairman, I have no problem 
at all in supporting the principle of the Bill as 
presented by the Honourable Member from Pelly. I 
think that we can go back as far as about 10 years ago, 
in about 1965, when we could prove, at that point in 
time , that probably some BO percent of the people of the 
Yukon were unionized in some form or another, e ither 
under a government union organization. P .S.A.C., or 
the various larger union organizations that had moved 
into the Yukon Territory. 

Even though the Labour Standards Ordinance 
called for some 48 hours in some instances and 44 in the 
other , the facts of the matter are that with the strength 
of the union agreements, the vast majority of the 
people in the Yukon, as far back as 10 years ago, have 
enjoyed the benefits of only having to work a 40 hour 
week. 

There is no protection for those people who do not 
have the advantages of having an organization to look 
after their needs, such as a union or such as a govern
ment organization, other than this Yukon Legislative 
Assembly. I think that in the year 1975, when the unions 
and other organizations arc demanding less that 40 
hours, some of them down to thirty-seven and a half 
hours a week, some of them down to 35 hours a week, 
that certainly it's the time for this Legislative 
Assembly to be able to move to 40 hours a week, where 
most of the people of the Yukon have been protected. 

and have enjoyed these benefits for some 10 years. 
I think there's, with respect. some red herrings 

being raised in the other Sections of the Bill al this 
lime. We are debating 40 hours a week. I like the 
flexibility of the Labour Standards Ordinance under 
the Section which do now allow under the Labour 
Advisory Board or the Commissioner, for different 
organizations for different purposes to be able lo go 
and get exemrtions. 

A case in point, when I worked for the Com
munications company, they told us fla t out they were 
only going to pay us for 40 hours a week, and if we 
wanted to work any longer, they would be agreeable to 
it, and we could work up to 60 hours, but we would get 
paid straight time for it. We as workers, made the 

decision that we didn't want lo work 40 hours a week. 
We were all going to university, we would rather work 
60 hours a week in the bush lo be able to get that 
money,_ even though it was straight time, and had 
something to do instead of just sitting around twid
dling our thumbs. So the point was made, and the 
employer and the employees and the Labour Standards 
Board a~reed and that was allowed and permissible. 

So, with that type of flexibility under the Ordinance, 
I have no qualms at all , Mr. Chairman, in supporting 
the terms of the amendment. I am quite proud of my 
involvement in the terms of the Labour Standards 
Ordinance. I remember it distinctly as my first 
fillibuster in this House, back in 1961 , where there was 
no provisions in the Labour Standards Ordinance for a 
labour standards office. It was quite exciting for me at 
that lime to stand up and say that the Labour Stan
dards Ordinance would not go through until such 
provision was made for the working people of the 
Yukon Territory. I think my record as both an em
ployer and as a legislator since that time, will back up 
that I do have a record of supporting amendments and 
supporting legislation that I think on behalf of those 
people who, because they are not members of a union 
organization, or because they are not members of a 
powerful organization, or are not members of a 
government organization, that there is only one group 
of people who can protect them , a nd that is this body. I 
accept that responsibility and hope that in the field of 
progressive labour legislation, that I will a lways 
support those types of policies. 

Thank you, Mr. Chairman. 

Mr. Chairman : Mr. McCall '? Mr. Fleming? 

Mr. F leming: Yes, Mr. Chairman. Being in a 
position, as I said this morning, where I felt that I did 
not have a vote on this Bill due lo a conflict of interest, 
and was informed that actually I guess I can vote, but 
my feeling still holds, I will not be voting, but I must 
voice my opinion again, and I wish it to be known. 

[ think I am possibly all alone in this, that is why I 
probably haven 't brought some things to this House 
that would raise the wages of the people that are 
working for nothing today, which is the people that are 
working for three and a quarter in hotels and motels 
and cafes and such. I have no qualms about paying 
overtime, myself even in my own business, because it 
is the only way that [ can see to give them people what 
they have coming today. I would much sooner see 
where the wages were paid to them as to what they are 
worth and what they should be getting, according lo the 
cost of living today, a nd no overtime, and no rises 
which consisted of a 10 percent or 15 percent, whereas 
the richer get richer and the poorer get poorer. 

tThat is all that I wish to understand, because in a 
few years time, I think we are going to see some 
changes, because you can see today where the federal 
government has had to bring in something to try to stop 
the inflation. I think you wi ll find that wages is one of 
the things, and one of the places, and it isn't that we 
don 't want the people to be paid. but it 's the system, the 
way we have been running the country for many years. 
I have spoken on it before here, I won't elaborate any 
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more. 
As I say , I will not be voting on the Bill . I just want it 

understood that I don't disagree with the 40 hour week 
under the circumstances because there's no other way 
that I can pay my employees what I should pay them, 
because the government won 't allow me to pay them 
$9.00an hour for a 60hour week , so I am stuck with it. I 
won't be voting. 

Mr. Chairman: Mr . McCall? 

Mr. McCall: Thank you, Mr. Chairman. 
There's just one thing that I would like to say. I am 

quite alarmed at the reaction that this Bill has 
received. I have been left with very mixed feelings on 
it, whether I should withdraw the Bill or not. Because 
the maru,er in which some of the Honourable Members 
have reacted, has shown me that they are not 
representing people of the Yukon. They are only 
representing their own selfish needs or industry. 

I didn't come to the Yukon just for the industry . I 
came to the Yukon because I liked the Yukon. 

Yes, I am involved in unions, we have a lot of power, 
some people seem to think, but we are responsible to 
people like everybody else. We consider the little guy , 
that doesn ' t want lo be involved with organization, but 
that wants to live his own private life, that want to 
wash dishes in a hotel and live out in a lodge in the 
middle of the Alaska Highway. 

I'm concerned with these people, this is why I 
presented the Bill. As the Honourable Member, a 
moment ago, mentioned, that the government is not 
opposed to this Bill, I made sure that my research 
showed that we do have a parallel with government, to 
consider the same people that I am considering, more 
so than some of our Honourable Members. 

As I say, I have very mixed feelings, and the 
reaction I have received has taken me by surprise, 
because if we are representing people, we should be 
formulating legislation for the people. 

Mr. Chairman: Mr. Taylor? 

Mr. Taylor: Mr. Chairman, in the face of it, I still 
just wish to reiterate that I feel the Bill is premature at 
this time. 

I reassert my position that I feel that some of the 
people whom this Bill will ~ffect sho~ld _b~ve an oo
portunity to be consulted pnor to makmg 1t mto law. I 
think it's too hasty, and for these reasons I wish to 
reassert my position that I will not vote for the Bill. 

M1· . Chairman: Mr. Berger? 

Mr. Berger: Yes, Mr. Chairman. 
The statement tht the Honourable Member from 

Watson Lake made just now amazes me. I can't get 
over that . 

The Honourable Member from Pelly River has said, 
and some other Honourable Members, that thjs Bill is 
mos"tly COQCerned with the unorganized p~ple.:. 

Now, how are we ever going to get unorganized 
people up here to present their case? The only way they 
could is if they form a union , then they c;lon'l need u&. 
The only thing what the members seem to be con-
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cerned with, and I have to say it over and over again, is 
the Chamber of Mines and the Chamber of Commerce 
and nothing else. 

Mr. Chairman: Mr . Taylor? 

Hon. Mr. Taylor: Mr. Chairman, in reply to the 
Honourable Member from Klondike, there are a lot of 
people who are not involved -- T am not talking for the 
Chamber of Mines, I am not speaking for the Chamber 
of Commerce. I just wish to make it clear that I am 
.speaking Ior people, not only in my own constituency 
but some people throughout the Yukon, whose cir
cumstances I know, whose opinions I have some 
knowledge of, but certainly not in the total content of 
this bill. I find this bill will work a hardship on many 
people in the bush. It is not the Chamber of Mines and 
the Chamber of Commerce, however I did appreciate 
their remarks this morning. It is everybody, people 
working in highway lodges, stores and this type of 
thing throughout the territory and people who do not 
live within the municipal boundaries of the City of 
Whitehorse, from which lhe thinking of government, it 
doesn't extend beyond the municipal boundaries of this 
place. 

Yes , there is a Yukon besides Whitehorse and I am 
thinking of those people. 

Mr. Chairman: Mrs . Watson? 

Mrs. Watson: Mr . Chairman, I wasn't going to 
speak again, but I just had to in the light of the remar_ks 
made by the Honourable Member from Pelly agam, 
that he represents people. 

That no one else, or anyone who seems lo not be 
prepared to support the bill does not represent people. 

I don't know whether he was fishing lo draw my 
attention, well, he succeeded. 

Also with the Honourable Member from Dawson, 
your coming in here saying it shall be 40 hours. You are 
saying Chamber of Commerce came in here and made 
representation, all of the rest of the big corporate 
structure came in here and made representations, but 
the little guy who is being affected didn't come in here 
and make representation. That is true, and some of the 
small business people weren't in here to make 
representation neither, neither were the employees 
that we are talking about. 

I would like to know whether these people actually 
would like a 40 hour week or would like to have the 44 or 
the 48 . You can rest assured, particularly in 
Whitehorse the employers are not going to pay that 
four hour o~ertime if they are on shift work. They will 
just hire extra personnel. 

So their earning power is going to be redeced by 
your 40 hour week. 

Here is one other thing that you people haven't 
considered, is that the fact in outlying areas, outside of 
the Whitehorse, you can't -- if they have to hire more 
personnel to accommodate workers working a 40 hour 
week to cover a certain number of hours, they not only 
have to find the employee, they also have to provide the 
accommodation for them. 

Which in itself is a great thing. These are the things 
I think should be taken into consideration . This is why 
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this morning I was questioning the legislation, the 
exemptions that are being used . 

Mind you, I think, that in some instances the exemp
tions are being abused. I think some review should be 
made of the seasonal employee within the territory. 

I think these are the ones that the Member from 
Riverdale was speaking about. One does not have too 
much hang-ups on a 40 hour week as far as permanent 
employees are concerned. I do have hang-ups, it would 
apply across the board and so many of our seasonal 
workers would be affected by it. 

This is why I was saying I can't support the bill. I 
would be prepared to have a review made and have 
some seasonal employee structure established, in con
sultation with some of the employees who work only 
seasonally, and some of the employers who have to 
have a labour force on a seasonal basis, come up with 
something and then go for your 40 hour week for full 
time employees. 

I think you would get unanimous support from this 
House on this type of a motion. 

I would ask the Honourable Member not to pursue 
this bill at this time and to let the administration come 
back, or come forward, not back, they haven't done 
anything yet, come forward with a review of that sec
tion . To put the 40 hour week in for permanent em
ployees and to put some provision in the legislation that 
is clear, and is understandable, on seasonal em
ployees. 

I would really request the Honourable Member to 
consider this and in February handle the situation on a 
permanent-seasonal employee basis. 

Mr. Chairman: Ms. Millard? 

Ms. MiJlard: Mr. Chairman, it amazes me, the 
unrealistic opinions that people have from their ivory 
towers, t~at are sitting here. 

I have worked in this industry for many years. Until 
I was elected I was working as a labourer. I have 
worked as a cook, waitress, a bar inaid. a cleaning 
and I think that 1 can witness to the fact that I 
represent that industry. I represent it here and now. 
We don't need to have any -- we can bring in waitresses 
from down the street if you like. They will be saying the 
same thing that I am saying, they are the lowest paid 
people they have trouble with overtime, they cannot 
receive overtime. A lot of times they are being 
misused. 

The only protection that is afforded to them is this 
Assembly. We are throwing that right out the window 
for those people that serve us. It disgusts me that a 
woman can stand and say the thin~s that are being 
because 99 percent of the people in this industry are 
women. It is a women's issue as well as a labour issue. 

It is something that has to be really thoroughly un
derstood, is that, women have been used in all kinds of 
ways, and this is just another way that they are being 
used. Not being allowed the exemptions that every 
other union gives them. 

It is amazing to me that the Honourable Member 
from Kluane can expect that we are going to be 
organizing these unorganized people who have never 
been organized and never every probably will be. One 

union has been trying to organize the people in one 
hotel in this town, for many many months and has 
finally been sucessful, but it had a long uphill climb to 
doso. 

We are not ever going to be able to have them 
represented, especially the seasonal employees. 

I will give you a good example of what happened in 
Dawson City when I first came there. Yukon Con
solidated Gold Corporation used to hire seasonal em
ployees, men, who were paid to work on the dredges for 
the summer. Most of them were university students. 
They had a union which met in the wintertime, so that 
the only members of the union who met were the 
bosses. 

The guys who came up and worked in the summer 
were left with the decisions that were made in the win
ter ~ime _by their bosses. They were being paid, when I 
arrived m Dawson in 1965, a dollar sixty-five an hour 
for labour that was brought up. They had to pay their 
own way out of their first pay cheque. They were really 
enslaved to th~t company for the summer months. 

There are things like this that are happening all 
along the highway with waitresses. They are brought 
up, they have to pay their own way out again. So they 
have to pay their way up, their way out, they are stuck 
to that lodge for several weeks at a time. They are not 
given any benefits. No medical coverage. No anything. 
A meal a day, three meals a day while they are 
coo~ing, while ~ey are scrubbing floors, while they 
are being treated as second class citizens as 
waitresses. · 

I just appeal to the humanity of this Assembly to 
think of what is happening to those people, and lets get 
down out of our ivory tower and take a real look at what 
thereai Yukon. 

Mr. Chairman: Mr. Berger? 

Mr. Berger: Thank you, Mr. Chairman. 
I have to rise again because I can't understand how 

we are going to conduct a survey on the wishes of the 
seasonal employees. Are we going to bring up one or 
two people, as we know they are not going to work 40 
hours, they like to work 80 hours just like the 1900's, or 
are we going to create second class citizens. as we have 
already in some sections in the government? 

Because when you are a casual employee, you have 
no rights. You are at the whim of anybody, because vou 
are casual. Is that what we want to do? Create second 
class citizens in this day and age? 

Mr. Chairman: Mr. McCall? 

Mr. McCall: Thank you, Mr. Chairman . 
I don 't have very much to say, in respect lo the 

Honourable Member from Kluane, I think she is 
thinking in the wrong direction. I don't think this 
debate is leading us anywhere. I think the attitude of 
some here, as to the union organization, is being 
dragged into this debate, I don ' t think it's necessary . 

All I say is that when the vote is taken, each 
member should consider whether they can live with 
their conscience and their constituents afterwards. 

( 



Mr. Chairman: 
<Reads Preamble) 

Mr. Chairman: Mr. McCall ? 

Mr. McCall : Yes , Mr. Chairman I move that Bill 20 
be moved out of Committee without amendment. 

Ir. Chairman: May I have a seconder? 

1s. Millard : T second it , Mr . Chairman . 

Mr. Chairman: It has been moved by Mr. McCall 
and seconded by Ms. Millard that Bill Number 20 be 
moved out of Committee without amendment. Are you 
ready for the question? 

Some Member : Question . 

Mr. Chairman: I ' ll ask for a show of hands . Those in 
favour? I declare that Bill Number 20 is now out of 
Committee. 

We will proceed now to the .. 

Motion Carried 

Mr. Fleming: Excuse me, Mr. Chairman . 
Point of privilege, I think , I would - or maybe I 

didn 't understand quick enough - I should have 
brought it up before, but I would like it brought for the 
record that I abstained in this case, for the reasons I 
have given before here in this House. 

Mr. Chairman: Thank you , Mr. Fleming. 

Amendments to 81// Number 8 

We will proceed with the amendments to the 
Medical Profession Ordinance , Bill Number 8. Mrs. 
Whyard? 

Hon. Mrs. Whyard : Mr. Chairman, I have received 
a request from Mr. Richard Avison , the Regional 
Director for Medical Services, Health and Welfare of 
Canada, to be with us during our discussion of these 
amendments . 

Mr. Chairman : ls that the wish of the Commiltee? 

Some Members: Agreed . 

Mr. Chairman: I would ask Mr. Avison to join us 
from the gallery . 

I would suggest at the same time we are considering 
the amendments to Bill Number 8, that we also con
sider Legislative Return Number 5, because it con
cerns the same witness . 

Hon. Mrs . Whyard: Legislative Return Number 5? 

Mr. Chairman: Yes , Medical Services Provided to 
Status Indians . 

Mrs. Watson: Mr. Chairman , I haven 't been able to 
hear a .word down here with the window open , and the 
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noise in the gallery. I just can 't he.ir . 

Mr. Chairman: We are going Lo discuss the 
amendm ents to Bill Number 8, the amendments to the 
Medical Profession Ordinance, and at the same time, 
Legisl ative Return Number 5, Medical Services 
Provided to Slatus Indians. 

Mr. Chairman: I will declare a brief recess 

Recess 

Mr. Chairman: I will now call the Committee to 
order. 

We have present with us, Mr. Richard Avison 
Regional Di rector for Northern Health Services . Would 
you proceed, Mr. Avison? 

Mr. Avison: The reason I asked to be permitted to 
comment is because the Medical Professions 
Ordinance is in the process of being amended . I wanted 
particularly to speak on how that Ordinance will apply 
to federal medical offi cers, those employed by Yukon 
Region Medical Services. 

Before getting into the substance of it, I wanted to 
say a couple of things which are- for instance, the 
federal medical officers employed in the Yukon have 
trad(ti?nally been registered and licensed to pr~ctice 
med1cme under the Medical Profession Ordinance and 
that prac tice should, of course continue. ' 

The Medical Profession Ordinance at the moment 
appl!e~ to sue~ a medical officer , when he practice~ 
med1cme on his own behalf, not in connection with his 
governm ent duties. I believe that also should definitely 
continue and so there's not a l all commenting upon 
tha t. 

I did want to talk particularly about how the 
amending Ordinance presently being considered will 
apply to such a federal medical officer . Particularly , 
on the fact that Lhe disciplinary provisions of the 
present amending Ordinance, would apply to such an 
employee, even though all the work he did was as 
directed by the government, his employer and for 
which his on!_y compensation would be his bas'ic salary. 

it. would seem to be to be undesirable to have these 
disciplinary provisions, and I'm referr ing here to the 
a pointing of the Board of Inquiry, to have these 
provisions apply to such a government salaried 
medical officer. and there are two reasons for this . The 
work and competence of such a medical officer are 
subject to departmental review and eva luation , both 
locally and by senior medical staff who visit from Ot
tawa . 

In that sense, it would be to impose a second level of 
review, to subject such a medical officer to discipline 
as recommended by a Board of Inquiry under the 
Ordinance. · 

The second reason is th is: In some situat ions, it 's 
the job of a government medica l officer Lo take 
decisions which are going to be unpopular, unpopular 
with doctors in private practice. If the med ical officer, 
in carrying out those duties , is going to be made sub-
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ject to a Board of Inquiry, appointed upon the 
signature of three doctors in private practice, t~en 
there's the possibility that the freedom of that med1c~l 
officer to carry out his responsibility as directed, will 
be limited and that would be a bad arrangement. 

As written in the present amending Ordinance, 
three doctors may request that a Board of Inquiry be 
appointed. The Ordinance says th~L the Con:imissioner 
shall appoint the Board of Inquiry, and m another 
Section says "The Commissioner shall carry out the 
~mmendations of the Board of Inquiry". I think it's 
significant that this wording doesn't leave room for 
discretion by Y.T.G. officials. • 

So in summary, what I am saying is that a govern
ment salaried medical officer, whether federal as now, 
or in the future Territorial salaried, is subject to the 
discipline of his own department, so that a further 
mechanism for discipline is perhaps not indicated, and 
that such a medical officer ought to be protected from 
pressure, so that he will be in the best possible position 
to carry out his responsibilities. 

Mr. Chairman: Thank you, Mr. Avison. Are there 
any questions for the witness? Ms. Millard? 

Ms. Millard: Mr. Chairman, I wonder if we could 
have an example of a situation where a doctor in public 
service with the iovernment is going to be in conflict, 
will have an unpopular position to maintain in the face 
of private practice? 

Mr. Avison: Well there's a number of examples. 
One of them is when, for instance, a Regional Di:ector 
is also a Medical Officer, and it happens to be a time of 
budgetary cut-backs, then it falls to his lot to be the 
executive person to implement some of those un
popular changes. 

Another circumstance is in the administration of a 
number of programs, by the way they are cost shared 
kind of programs, cost shared with the Territory, in
fectious disease control and tuberculosis control and so 
on the example at the moment is the medical officer 
no:.V employed with the Yukon Region Medical Ser
vices, is right involved at the case level, directing 
where a particular patient will be cared for. 

In those kinds of circumstances, there clearly can 
arise, and occasionally does arise, a difference in in
terest. 

Mr. Chairman: Mrs. Whyard? 

Hon. Mrs. Whyard: Mr. Chairman, am I to un
derstand that what Mr. Avison is telling us here is that 
he seriously believes that three qualified members of 
the medical profession operating here in the Yukon, 
would actually make themselves available to demand 
an inquiry under the terms of this Ordinance, because 
they were personally annoyed by an action of senior 
medical officers? 

Mr. Avison: I'm not suggesting that. What I am 
raising for your consideration is whether the amending 
Ordinances which provi~es for that, is in a desirable 
format. 

Mr. Chairman: Mrs. Whyard? 

Hon. Mrs. Whyard: I would think that in recent 
months, there has certainly been cause, if that's the 
kind of thing that you are considering a vulnerability, 
and in each case I think that the medical profession has 
acted with maturity and gone to the place from which 
the action initiated. They have not offered up upon the 
sacrifical altar, the medical officer who had to carry 
out the orders. 

I do not understand the concern of your department. 
I would like to add further that if we are going to 
eliminate from our juris~ction, ev~ federal officer 

operating.in the Yukon, we might as well fold up and go , 
home. 

Surely, if we are competent to have a Medical 
Professions Ordinance, through which the medical 
profession has volunteered to discipline itself, any 
qualified, registered and licenced medical prac
titioner, whether he is federal or territorial or from 
Timbuctu, should come under the terms of tat Or
dinance, and I cannot imagine any set of cir
cumstances such as you are describing, ever actually 
taking place. 

I would consider that if one member of the medical 
profession was annoyed by an edict from the senior 
medical officer, he would probably blow off steam and 
complain and go through the usual performance, but I 
cannot seriously accep,t a suggestion that three such 
medical practitioners would combine forces on such a 
petty basis to demand an inquiry into a colleague's 
professional competence. 

I would think that the terms that we have been in
serting into this Ordinance, in order to bring the prac
tice of medicine under scrutiny, and to bring the 
possibility of improvement of such services down from 
the requirement of malpractice and gross misconduct 
to the level where we have it now of competence, in the 
public interest, that's miles away from any such petty 
conflict of personality where you are suggesting. 

I think the three doctors here would say then let's ge, 
t this guy, and go to the Commissioner and demand an 
inquiry. Even if they did, which seems a little far out to 
me, even if they did, I cannot see that any Board of 
Inquiry appointed to look into it would give it the time 
of day. They are there on serious medical in
competence grounds. They are not there to look into a 
frivolous •- I just can't understand that, Mr. Avison. 
Maybe I'm completely misinterpreting your remarks. 

Mr. Chairman: I would like to pass the chair
manship over to the Deputy Chairman at this point. 

<Mr. McCall takes Chair) 

Mr. Chairman: Thank you, Mr. Chairman . I believe 
Mrs. Watson has a question. 

Mrs. Watson: No, Mr. Chairman. 

Mr. Chairman: No? Mr. Berger? 

Mr. Berger: Yes, Mr. Chairman, I have a question 
of the witness. 

C 

0 
0 



J'm conrt:?rn~d ab0u! thi~. in the outlyirlg areas. We 
had the cases like where, I'm from Dawson City, where 
we had no medical practitioner up there, and the Chief 
Medical Officer had to make a trip on a bi-monthly 
basis to Dawson. 

In actual ract. he was practicing medicine, and I 
cannot see how it would be accepted in this Ordinance 
as soon as he practiced medicine. 

Could you explain how you would make this 
possible? 

Mr. Avison: Well, I make these comments , that 
under lhe Ordinance now in force , he is exempted, and 
the other comment is that I'm not suggesting that such 
a medical officer practicing clinical medicine in 
pursuit of his employed duties, should not be 
registered, because I believe he should be registered. 

I was merely suggesting that if it comes to a matter 
of disciplining him in relation to the duties that he 
carries out, and for which he is paid, that there is a 
mechanism of review and evaluation of his work within 
the department already. 

To institute disciplinary action in the way described 
in the Ordinance, would be to institute a second level of 
review. 

Mr. Chairman: Mr. Hibberd? 

Dr. Hibberd: Thank you, Mr. Chairman. 
l would like to ask the witness what is wrong with a 

second level of review? There is certainly enough 
precedence that every doctor who is practicing in the 
Territory today has other areas which he is still subject 
to review on a professional basis. 

I would think that the medical officer of health is at 
this stage a federal employee then he should welcome 
the opportunity to be reviewed by his peers. 

This is the whole thrust of what the medical 
Ordinance is trying to do. It is trying to obtain a high 
standard of qualification and I think that anyone who is 
in the jurisdiction in the Yukon should be subject to 
these same high standards. I don't understand why the 
witness is objecting to it. 

Mr. Chairman: Mr. Avison, do you wish to comment 
on that point? 

Mr. Avison: Yes, Mr. Chairman. 
A medical officer practicing in the Department of 

Health and Welfare, is subjected to a review appraisal, 
by his colleagues, by management, by his seniors 
within that department. 

Now, the particular point of concern arises from the 
fact that a federal medical officer is required, in ad
dition to carrying out clinical duties, to carry 
sometimes onerous responsibilities, to take sometimes 
unpopular decision at the same time, and that the peer 
review by the medical profession in this context 
doesn't really have applicability. ' 

' 
Mr. Chairman: Mr. Berger? 

Mr. Berger: Thank you, Mr. Chairmarl. 
Part of this subject was touched on. that was meant 
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as a suplimentary thing and the question I asked before 
is - I'm sorry for the truck undernec:1tl1 th.: wlndow, it's 
not mine. Could we possibly insert something which 
would in this way shape could administrate a medical 
officer, possibly a practitioner. Say, for example in 
case of emergency as a chief medical officer he had to 
go out in the field to practice medicine so could we 
possibly come up with a compromise of administrator 
and practitioner? 

Mr. Chairman: Do you wish to comment on that, 
Mr. Avison'? 

Mr. Avison: Well I think it would be an im
provement if it was clear-<:ut, that disciplinary action 
would be in relationship only to clinical practice of 
medicine. 

Mr. Chairman: Mr. Lang, do Y,OU have a question? 

Hon. Mr. Lang: Yes, Mr. Chairman. 
My understanding is that we are strictly speaking of 

medical competence, and you alluded to a senior 
management of the federal department. Now, when 
they review the medical officer, do they have a Board 
of Inquiry to review the medical competence of that 
individual, or do they just review the administrative 
abilities of that individual? 

Mr. Avison: No, it's not really a Board of Inquiry, 
but periodic appraisal, and the medical officer's 
performance in all spheres are considered. 

Mr. Chairman: Mr. Hibberd'? 

Dr. Hibberd: Thank you, Mr. Chairman. 
I think the primary thrust again of the Ordinance' is 

professional qualifications of an M.D. who is going to 
practice. Now, what you are alluding to is his com
petence in his job. We are not interested in that. What 
we are interested in is that he carries on a level of 
professional qualifications, and I don't think that your 
objection on the basis of a review by his peers is the 
same thing whatsoever. It's a different field. 

We are asking for his professional qualifications, 
and ifhe is in the Yukon Territory, I would submit that 
he should be subject to the same legislation as all 
doctors have to follow. You yourself are not a doctor, 
therefore you don't have to face these problems. It's 
encumbent on him that he does have an M.D., that he is 
subject to this legislation. 

Mr. Chairman: Mr. Avison, do you wish to com
ment? 

Mrs. Whyard? 

Hon. Mrs. Whyard: Mr. Chairman, if we could just 
go back a step or lwo with Mr. Avison, under the terms 
of this Medical Profession Ordinance, a Board of 
Inquiry can be instituted on the basis of a complaint 
from an individual in the community, or from the three 
medical professional people. 

I understand your point , and that is that a federal 
employee should be disciplined. if :vou like. but at least 
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assessed by a federal department officer. Are you 
saying then, that if a member of the public in the 
Yukon felt that there was a grievance or a c.omplaint 
against the medical care received from a federal 
medical officer, they would have to go through the 
federal department ot lay that compalint, and that it 
would not be the property of this jursidiction? 

Mr. Chairman: Mr. Avison? 

Mr. Avison: I think it would be desirable that they 
go through the federal department, in that that's the 
department that employs the medical officer, that 
assigned him the duty of carrying on clinical care in 
that area. 

Hon. Mrs. Whyard: Mr. Chairman? Mr. Chairman? 

Mr. Chairman: Yes, Mrs. Whyard? 

Hon. Mrs. Whyard: All right, let's take this a little 
farther. There are a number of federal agencies 
operating within the Yukon. Take the Armed Forces. If 
a member of the Armed Forces in any country, in any 
province, under any jurisdiction, breaks a law of that 
jurisdiction, he not only has to face his own firing 
squad, but also civilian authoritie$.. There are not two 
laws for members of federal government departments:-

If you are a professional, you also face the judgment 
of your professional peers. If you, for example, are a 
civil engineer, or a land surveyor, and you are con
sidered to be guilty of conduct unbecoming that 
profession, it's the professional group that deals with 
you. Your employer will be guided by what the 
professional group decision was. 

If they say you are not competent to operate in that 
profession, then your employer is going to take that 
advice. 

Now, you are asking us to reverse that position and 
let the employer make the decision without any 
professional group. 

Mr. Chairman: Mr. Avison , do you wish to comment 
on that? 

Mr. Avison: Yes, particularly on the last part, 
because it lies- the option lies with the employer to 
obtain information from knowledgeable people, which 
h~ certainly could do, so I would say that I wasn't 
precluding the employer from obtaining information 
from knowledgeable, in this case, medical prac
titioners on site. 

Mr. Chariman: Mrs. Watson? 

Mrs. Watson: A question for Mr. Avison. 
Mr. Avison, your federal medical health officers. I 

think what you are referring to are the people more at 
the administrative level, rather than the practicing 
level, right? 

Mr. Avison: Yes. lhat'i; where my concern comes. 

Mrs. Watson: Okav. now. I think basic:allv your 
concern then is that medical health officers. federal. al 

the administrative level often- tell me if I am right or 
not, are in the position where they question · the 
professional competence of doctors who are working ( 
within the institution in which they have ad
ministrative jurisdiction? Is this where some of the 
problems could be? 

Mr. Avison: Well, as we are presently structured 
thatis a very unlikely event, and I should clarify, ' 

For instance, we have an organized medical staff of 
the Whitehorse General Hospital, which are self
disciplining, so that there is-it doesn't arise, the 
particular medical administrator would be in the 
position to criticize as you described. 

I could see instances where this might arise, but 
very infrequently. 

Mr. Chairman: Ms. Millard? 

Ms. Millard: Mr. Chairman, I think we are really in 
the wrong field, when we are looking at professional 
discipline, because to me professional discipline is a 
positive thing. It 's not something that is just ra·pping 
people on the fingers and fining them and everything 
else, it's something that is called for by the medical 
profession, and we have seen the legal profession to 
discipline themselves, so tht the person has' a 
professional group to refer to, a professional standard 
to refer to, something that is known intimately by his 
peers, what he is up against in every section. 

I don't see how anyone but another doctor can ac
tu~lly _f~el competent to do that sort of thing, and I 
thmk 1t s great that they are carrying that on and 
taking that on themselves, because as a professional 
person, that's what they should be doing. They should 
be self-discjplinging and self-growing and should 
become a more positive entity because of it. 

I don't think we should always look on the negative 
side of this thing. I can see where some administrator 
who has been pushed up through the ranks and has 
three or four doctors under him, really could be in 
National Health and Welfare and not understand what 
an actual doctor faces int he field in the Yukon. He 
might be sitting in Ottawa in his nice, little warm of-

- fice, and he has no idea what's going on. 
How can he actually discipline a medical person? 

I'm sorry, that's not really a quesiton of the witness 
editorializing. ' 

Mr. Chairman: Yes, Mrs. Whyard? 

Hon. Mrs. Whyard: I don't really see that we are 
making any headway here, and it would be my 
suggestion that we read the amendment and get the 
opinion of this House. 

Mr. Chairman: Is that the wishes of the Com
mittee? 

Yes. Mr. Hibberd? 

Dr. llibberd: Mr. Chairman. is it necessary to have 
the witness with us while we are reading this amend• 
menl? 

i\lr. Chairman: Yes. Mr. Fleming? 0 
0 



Mr. Fleming: If I thought the witness was about Lo 
be excused at this time, Mr. Chairman, and possible 
due to the fact that I did bring Legislative Relw·n 
Number 5 to this House, and I did have a few questions 
on that, I wondered if it could be discussed al this time, 
or could I ask a question or two at this time'! 

Mr. Chairman: I[ ther 's no objections, Mr. 
Fleming. Please proceed if you wish Lo ask the witness 
more questions . 

Mr. Fleming: Yes, Mr. Chairman. 
As you know, I asked a question in this House as to 

number 4 and 2 of National, Health and Welfare 
Department provides the following, and it is U1e 
provision or financial support for supplementary 
medical assistance to Status Indians, including drugs , 
air transport, both regular and charter, vehicle 
transportation, borading accounts, dental care. op
tometrist treatment and hospitalization for mental 
sickness. That is the way the Ordinance reads. 

The question l ask is what is meant by provision of 
financial support £or supplementary medical 
assistance to Status Indians, including drugs, air 
transport, both regular and charter, vehicle tran
sportation, boarding accounts, dental care, op
tometrist treatment and hospitalizalion for mental 
sickness . The answer 1 got from, I think Mr . Avison's 
Department, down through our Health and Weliare 
Department to this House - up to, okay. sorry, the 
term, financial support refers lo payment by the 
Department of National Health and Welfare of costs or 
part of the cost of the listed medical supplles and 
services for medically indigent Status Indians. 

The Department provide support, in that it pays 
what the individual is unable to pay. ~nployed Status 
Inq.ians are able to pay and do pay for a considerable 
number of these supplies and services themselves. 

Now, in that question, I don't feel I got much of an 
answer, because what I would like to know, and l think 
I will just give these questions now and there are four 
of them altogether , I'll take the two th al deals with this 
part, and I would like to know, who is going to decide 
who is unable to pay , and who is not able to pay? Who 
decides that , because it isn't answered here, it is just 
"individual who is unable to pay". 

I would like that answered, and how are they to 
decide if there is such a body, and where it is lo come 
from? 

Mr. Chairman: Is that the second question? 

Mr. Fleming: That is two questions, and l will give 
Mr . Avison time to write them down, Jam sorry if I am 
going too fast, and another question, what would be the 
case of an Old Age Pensioner, or also people that are on 
welfare, and I'm speaking of Status Indians? 

Now, my question number two to the Commissioner 
was on another , on the same, in the same area ac
tually, and I asked what is included in terms of op
tometrist's treatment , and the answer I received, 
"included within the term 'optometrist's treatment' 
are refractions, the provision of glasses and repair of 
glasses". 

Now, that is very good, but the question there again 
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is . where is the cut-off, where do you find out if they are· 
able to pay or not able to pay again for say a pair of 
glasses worth S65 .00 or 75.00, and I'm asking this 
question because we have had the problem, and Mr. 
Avison is aware of it loo, I think, and we would just like 
a few answers , 

I think that's abuut all . 

Mr. Chairman: Before tr . -

Mr. Fleming: But I would like clarification in 
simple language, if possible , so I can understand it. 

Mr. Chairman: Thank you, Mr. Fleming. Before 
Mr. Avison answers, if there's no objections from the 
Committee, I would like Mr Avison to answer all four 
questions before any more questions are put to Mr. 
A\·ison 

Mr. Avison? 

Jr. A\·ison: Mr. hairman, I'll trv and answer in 
simple language, but I would alert yo·u that we are in 
an area wher the poltcy is not precise. 

rr I could give a little background. The federal 
government annually votes a sum of money for 
financial support to medically indigent Status Indians. 
It has done so for a large number of years, and at an 
earlier stage it was perhaps possible in the votes, to 
identify this , which is not at the moment possible, 
because these sums have been lumped in with total 
budgets . 

There 1s very little guidance available, as to 
definition of medically indigent Status Indians, and 
very little guidance on how to administer. 

Speaking to your question, who is going to decide 
who is unable to pay, generally the time arises at the 
time of the delivery of the service. The person, present 
is an employee of the Health side so generally, 
therefore is the employee of the Health Department. 

In certain instances, it is possible that advise from 
Indian Af~airs Rranch can be obtained. 

The second question is how are they to decide? 
There are really very few guide\ines except to say, that 
is generally acceptable to ask the person in question, 
are they able to pay, would they like to make a con
tribution to the such and such cost of this supply or 
service. 

The third question, what would be the case of an Old 
Age Pensioner or people on welfare? I will take the 
easier one first. People on welfare generally, the-th~t 
is taken to be fully adequate definition of medically 
indigent. 

Old age pensioner is queslionablti, Certainly if the 
supply or service is an expensive one, it would usually 
be assumed that an old age pensioner should receive 
support in meeUog the cost . Many old age pensioners 
do make a contribution to supplies and services 
provided. 

The fourth question, where is the cut off, for in
stance, for a pair of glasses worth sixty-five to seventy 
dollars, this is an example of a more expensive item , 
and it is the practice to ask for a contribution according 
to what-to the individuals own circumstances. Having 
clarified that matter to provide the remainder of the 
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rather high sum or as I say sixty-five or sevent_ . 

l\lr. Chairman: Mr . l•'leming are you satisfied with 
those? 

:\lr. Fleming: \'C'ry sati fied. ye . Mr. Chairman . 

l\lr. C'lrnirman: Yes. Mr. Hibberd? 

i\lr. llibberd: Mr. A\ison, with the information that 
you have just supplied us with really amazes me . I 
think there must have been a basic policy shift on the 
part of the department. It had been my understanding 
for s<•veral y •ars. that the Status [ndians enjoyed the 
prerogative' of having thesc services paid for them by 
the Government of Canada. But what has happened. 
apparently. in re· nt months. I gather is there has 
been a change in the policy. that I am disturbed by the 
unequal application of these policies that you give u 
today 

I know, and I think you might be aware loo. of the 
cireumstanees where in some communitie the Indian 
pC'opl<.' are not asked lo pay anything. other places they 
are asked, as you suggest, and m other places, 
payment is demanded of them 

ll is completely inconsistent There seems lo be no 
pattern to this. J would think that if I was a Status 
Indian I would b very concerned what lll'r actual 
status was under the provisions of th<> . Medical 
A sistance . 

Mr. Chairman: Mr. Avison? 

l\1r . i\vison: J don't know of any change in policy . 
There are, certainly, in this area. are considerable 
difficulties in administering this kind of approach . I 
would say that we have not even ome close to 
achieving the id nl of uniform adminstralion across 
the Yukon . However, our people conlinue to do a · best 
they can in lhal respect. 

Mr. Chairman: Mr . Hibberd? 

Mr. llibberd: I still have nroblems. and I don't think 
that I have got the answer that I requested from the 
witness. 

Twill give an example. A patient leaving a doctor's 
office lo go lo the hospital to get an _x-ray 1s given a 
voucher without question to take a taxi over there. 
Whereas if a person has pneumonia in Teslin, they 
have to pay for their drugs . Now there is a lot of in
consistency here: is there no direct ion given these 
people? 

I\Jr. Charima11: Mr . Avison? 

Ir. t\\'ison: Well. we do attempt to give direction. 
which 1s cxtremC'ly difficult to do in the absence of a 
more clearly defined overall policy . One thing I would 
say is that in the area of payment for drugs, and we 
are talking lo medically indigent status indians. Wl' are 
really not attempting to receive a contribution in that 
context. Th particular difficulty that you refer lo I am 
fairly confident will not continue in the future. Your 
point of the requirement of the medically indigent 

status Indian to pay for drugs. for medicall y required 
drugs 

1r. Chairman: Mrs. Whyard? 

lion. /Jr . Whyard: Mr. Chairman I think Mr. 
Avison is in a very difficul t position. He pul his finger 
on the root of the problem here when he says that the 
federal policy is not precise. That is the un
derstatement of the year. He is in a difficult position of 
trying to administer a policy which is unad
ministerable, if you want. The crunch here occurs in 
the health centres and the nursing centres where the 
nu~se has to mak~ a decision based on this phoney 
pohcy. It began with free and subsidized health care 
for all status Indians, because it is one of the original 
responsibilities of the Department of Indian Affairs . 
Now, of course, in changing times, as you will see in 
one of the sections here, premium assistance is sup
plied for the Indians who are not in the employable for
ce where it is deducted to all employees pay towards 
Medicare. 

So you have a split here now. You have some em
ployed native people who are paying their own 
medicare via deductions from their pay cheques. So 
you extend that a little further to the point where from 
the point of view of the health nurse, who is handing out 
the drugs or the medical services, that is an employed 
person who is economically competent to pay for what 
he or she is getting. 

They you have the difficulty right there, because, if 
the health nurse then says , look Joe, this is going to 
cost you three fifty for this bottle of cough syrup or 
whatever, if he is a responsible Canadian, he says okay 
and he pays for it. But if he wants to sit on his duff and 
do nothing all year long he can get it for free because 
he is an Indian. It is a very unjust situation for those 
who are paying and trying to assume responsibility 
when they see others who do not under the same ser
vice, under the same policy in the same nursing cen
tre. This is the point that the Honourable Member from 
Hootalinqua has raised at this Table, and it is a very 
good point. 

I have every sympathy for Mr. Avison because if I 
were in his position I couldn 't administer that policy . 
and make it look sensible. 

I don't think anyone could. It is just another one of 
our growing pain problems in this country where we 
are trying to move forward to the day when we will all 
be under the same treatment and under the same 
policy for medical services. 

It is one more argument, as far as I am concerned, 
for the transfer of health responsibility to this 
Territory. 

Thank you Mr. Chairman. 

Mr. McCall~ Mr. Avison, do you wish to comment? 
Mr. Hibberd? . 

Mr. Hibberd: Mr. Avison, with regard to the 
medical services, there has been a problem arising 
again in the field of chronic diseases, which again 
refers to quite innocent in policy. I just don't un
derstand again where the government accepts its 



responsibility in terms of what is considered a chronic 
disease that receives financial support. 

Now there again has been a shift in policy. There 
are many people who have contracted certain 
diseases, who at one time bad their drugs paid for , but 
this again, there has been a shift. There are people that 
are dropped off the list. They don 't know whether they 
are on the list, they don't know whether they are going 
to have their drugs paid for. Again , there seems to be a 
lack of consistency in policy. 

Mr. Chairman: Mr. Avison? 

Mr. Avison: I don 't particularly want to comment 
except to acknowledge that that's a correct descrip
tion. 

Mr. Chairman: Ms . Millard? 

Ms. Millard : Mr . Chairman, just for clarity, 
because for four years in Dawson I was a social worker 
there and I had a lot to do with white, Status and Indian 
people also, who were medically covered. 

I would like to point it out to members that there 
are , there is medical coverage for white status in
digents, and the only differance that I can see was the 
administration of the policies. The policies were pretty 
parallel. The person had to be indigent, and certainly 
we as social workers had a definite svstem where we 
had an application , if the person passed the ap-
plication , they were qualified for medica l coverage. 

However , in the Indian Affairs Department that 
was not the case. We very seldom even saw an Indian 
agent, so that it was up to the poor little public nurse 
down the road , and in a lot of cases,'t'he presumption 
was that because they were Indians, they were in
digent , and that to me is the wrong . It's not that the 
policy wasn't written down somewhere or that it 
shouldn 't •· it was just not applied right down in the 
field where it should have been , the way it was with the 
Welfare Department. 

So, I would certainly like to make it clear to the 
people here that Indians have not been favoured in any 
way, because in that policy they are actually being 
prejudiced against because they were being presumed 
as being indigent, when in a lot of cases they weren't, 
and we can see the damage that has been done by that 
kind of presumption . 

Mr. Chairman: Thank you , Ms. Millard . 
Mr. Lengerke? 

Mr. Lengerke: Yes, Mr. Chairman . With respect, I 
had hoped that you, Mr. Avison, would have as your 
priority the immediate establishment of a policy for 
the delivery of medical services to the Indian, and I 
would just ask you this, could this House possible help 
you in any way by communicating to your Minister, its 
observations that we have noted here? 

Mr. Chairman: Mr. Avison? 

Mr. Avison : Generally , we are in an area where 
thinkers greater than myself have grappled for a long 
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time. The other thing, in respon e to your second 
question, is that we are in a recognized area of federal 
jurisdiction , so I think that perhaps is a guidance on 
that point. 

Mr. Chairman: Mr. Hibberd? 

Dr. Hibberd: Mr. Chairman, 1 wonder if Mr. Avison 
is in a position to give us a progress report on the 
transfer of medical facilities from the federal 
jurisdiction to the Territory? 

A Member: Very good. 

Mr. Chairman: Mr. Avison, do you wish to com
ment? 

Mr. Avi on: No , I am really in no position to do that. 

Mr. Chairman: Mrs. Watson, do you have a 
question ? 

Mrs. Watson: Mr. Avison, I would just like to 
remark that I think that we are all aware of the very 
cloudy nature of your policy regarding delivery of 
services, particularly to Status Indian people, and it 
falls upon the health nurse al the local level in the 
health station , and from any observations that I have 
been able to make, I think that they are doing a very 
creditable job in this regard . 

They have a very p(10r policy, and they are being as 
fair, and I haven't hea~ !Qo many complaints against 
it. 

Mr. Chairman: Thank yo , rs. Watson. 
Is there any further question the witness? I 

would like to thank Mr. Avison for a · joday. 
Before we go into the reading of the amendr1'teQts 

clause by clau e, I would declare a brief recess. 

Recess 

Mr. Chairman: I will now call the (;ommittee to 
order. 

We will go through the reading of the amendments. 
We will start with amendment 2, sub-section (1). This 
is amendments to Bill Number 8. 2. (1): 
(Reads Section 2. (1) ) 

Mr. Chairman: Three , sub-one: 
<Reads Section 3. (J) ) 

Mr. Chairman: Four , sub-one: 
(Reads Section 4. (1) l 

Mr. Chairman: Yes, Mrs. Watson? 

Mrs. Watson: Yes, Mr. Chairman, is it a 
requirement for 2 and 3, this is what I asked last time 
and I didn't get il clear, is it a requirement of (b), sub 
(2) and (3), do they also have to be a Licentiate of the 
Medical College of Canada? 

Mr. Chairman: Mr. Legal Advisor? 
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Mr. Legal Advisor : No, Mr . Chairman, that 's not 
the intention . The intention is to reduce the present five 
methods of quali ficat ion to three, and either of those 
three would qualify a person . 

In the first one, he has to graduate from an ap
proved university , and approved is now defined, and he 
has to be either a Licentiate of the Medical Council of 
Canada , or a Certificant of the F ellow-or a Fellow of 
the Royal College of Surgeons . 

Now, the intention there is tha t the normal 99 .9 
percent of individuals will be graduated from approyed 
universities, and will be a Licentiate of the Medical 
Council of Canada , which in fact vets whether or not 
the person is of good character and has got the 
qualifications. _ . 

There is said to be a very na rrow class of case 
where a person might have a very narrow speciality, 
and there might be a case where the person would be a 
graduate from an approved school and be a Certificant 
or F ellow, but not be a Licentiate . 

Now, the question is the Yukon Medical Assoc iation 
recogn izes this is so. The Federal Advisors th ink it 
would be better for us to eliminate the fellowship , 
because the- everybody should in this category be a 
Licentiate because then they would approve of their 
qualifications as well as their graduat ion , so there 's a 
slight difference of opinion on this point. 

Mr. Chairman : Clear? 
Four sub-section ( 2): 

<Reads Section 4. (2 ) l 

Mr. Chairman: Three: 
(Reads Section 4 . (3) ) 

Mr. Chairman: Mr. Taylor? 

Hon. Mr. Taylor: It's okay, I had a question that 
was just answered . 

Mr. Chah-man: Clear? 
Five, sub-section ( 1) : 

(Reads Section 5. < 1) l 

Mr. Chairman : Eight, four: 
(Reads Section 8. (4 ) ) 

Mr. Lega l Adv isor: Mr. Chairman, this has the 
automatic effect of allowi ng a single permit to be 
issued at 12 months, but the renewal will be limited to 
one renewal , which is a total , as the Medical 
Association asked for. of two years . 

Mr. Chairman: Did yo u have a question? 
Fifteen , sub-section (1 l : 

(Reads Section 15.0)) 

Mr 'l Chairm an : Sub-section (5) of 15: 
<Reads Section 15.(51) 

Mr. Chairman: Twenty, sub-section (2): 
(Reads Section 20. (2)) 

Mr. Chairman: Twenty-four, sub-section (2): 
<Reads Section 24. (2)) 

Mr. Chairman: Twenty-six, sub-section (1) (cl: 
<Reads Section 26. (1 )(c l) 

Mr. Chairman: Twenty-nine, sub-section (2) : 
(Reads Section 29 . (2)) 

Mt· . Legal Advisor: Mr. Chairman , there's a 
misprint in the second line, it's to be Yukon Medical 
and not "Mecial Association". 

The amendment as made there is to permit the 
Commissioner to consult with the Yukon Medical 
Association , when he is considering the restoration, but 
it appeared somewhat improper that a judge at a 
hearing should be forced to consult with anybody, so 
that the language reflects this tho ught. 

Mr. Chairman: Thank you, Mr. Legal Advisor . 
Thirty, sub-section (1 ) : 

(Reads Section 30.0)) 

Mr. Chairman: Yes, Mrs. Whyard? 

Hon. Mrs. Whyard : Mr. Chairman , I have just 
found the solution to the problem we were discussing 
earlier today. 

Mr. Chairman: Good , we can go home. 

Hon. Mrs . Whyard: And that is that any federal 
medical officer could be practicing under the Gospel 
according to the Federal Department of National 
Health and Welfare. 

Mr. Chairman: Clear? 
Thirty-one, sub-section ( 2): 

CReads Section 31.(2 )) 

Mr. Chairman: Clear? 

Mr. Legal Advisor: Mr. Chairman, the particular 
section that I mentioned there, sub-sections (4), ( 3) 
and (5) are the ones which require him to pay a fee, 
and then to renew his fee every year. 

Mr. Chairman : Thank you, Mr. Legal Advisor. 
Ms. Millard? 

Ms. Millard: When we went through th is Bill the 
first time, there was a question in my mind about the 
board meeting , and that there is no provision for them 
to come back within a reasonable time with a finding to 
the person who is being charged. I wonder if the ad
ministration could tell me why this hasn't been con
sidered? 

Mr. Chairman: Mr. Legal Advisor? 

Mr. Legal '-dvisor : Mr. Chairman , it W!l,S con
sidered and debated exhaustively by the people who 
were considering it, but it was felt that there may be 
good reasons for an unduly long delay when the board · 
is sitting . It is not uncustomary in such a case that they 
indefinitely postpone a hearing pending certain things 
being done, and this is one of the hidden disciplinary 
oowers that such a board had, and we though it better 



not to limit them in the terms of time. 

Ms. Millard: Mr. Chairman? 

Mr. Chairman: Yes, Ms. Millard? 

Ms. Millard: I don't really think that the quotation 
"a reasonable time" is limiting anyone. If they can 
prove to an appeal board or a judge that it was within a 
reasonable time, according to the -- I mean, you can 't 
just adjourn and adjourn without some sort of reason, 
so I would think that they should have to be ac
countable for those reasons. 

They could adjourn for 10 years, as long as they had 
reasonable reasons to go by. 

Mr. Legal Advisor: Mr. Chairman, sometimes the 
object of the exercise is to adjourn the mat-

indefinitely. Sine die is the Latin expression, and 
provided something has continued to happen, such as a 
person does courses, does not offend again, the Board 
would not reconvene, and then the matter dies by the 
influction of time. 

It's a technique of this particular type of jurisdic-
tion. 

Ms. Millard: Yes, Mr. Chairman

Mr. Chairman: Ms. Millard? 

Ms. Millard: -supplementary to that, then why does 
it not read that the Board has the power to adjourn sine 
di ? e. 

Mr. Chairman: Mr. Legal Advisor, do you wish to 
comment on that? 

Mr. Legal Advisor: I just don't know a good ans\Ver 
to that one, Mr. Chairman. 

Mr. Chairman: Mr. Taylor, do you have a question? 

Hon. Mr. Taylor: Mr. Chairman, perhaps if there is 
-- or when the debate is concluded on the Bill, I would 
then move the appropriate amendment which would in
volve all the amendments. 

Mr. Chairman: I was coming to that, Mr. Taylor . 

Ms. Millard: Mr. Chairman? 

Mr. Chairman: Yes, Ms. Millard? 

Ms. Millard: Are we going to accept the amendment 
31. (2), after all the discussion that went on? I believe it 
should be simply deleted and federal employees in
cluded in that. 

I'm confused here. 

Mr. Chairman: Mr. Hibberd, do you wish to com
ment? 

Mr. Hibberd: Mr. Chairman, I think this qualifies 
under what we have - the Committee actually wished, 
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the disqualifications don't refer to the are.as under 
discussion . 

Mr. Chairman: ls that satisfactory, Ms. Millard? 

Ms. Millard: Yes, thank you. 

Mr. Chairman: Seeing that there is no further 
question --yes Mrs. Watson? 

Mrs. Watson: Mr. Chairman, I would refer to Sec
tion 24. (2) , the amendment, and 1-

Mr. Chairman: Yes, Mrs. Watson? 

Mrs. Watson: - am a little concerned with the Com
missioner consulting with the Yukon Medical 
Association, which is fine, but I am wondering if in 
some instances we have to ensure that there shouldn't 
be any undue delay in a reply from the Yukon Medical 
Association. 

You know, I can see that the protection of the public 
is of importance there to suspend someone until the 
inquiry is held. If there's undue delay with the 
Medical Association, if it is a dicey thing within their 
own Association, and they just delay without giving a 
reply, is there anything that we can do to protect the 
public? 

Mr. Chairman: In your suggestion, Mrs. Watson, 
are you suggesting that we in 24 sub-section (2) that we 
restrict the communications between the Com
missioner and the Yukon Medical Association? 

Mrs . Watson: Mr. Chairman, no I'm not, the Com
missioner consultation with the Medical Association, 
but how long does he consult before action is taken? 

Mr. Chairman: Mr. Hibberd? 

Mr. Hibberd: Mr. Chairman, I think that the. un
dertaking of the Yukon Medical Association, and their 
desire to set a .high standard, automatically takes care 
of the problem which is in Mrs. Watson's mind. They 
most certainly want to have the responsi~ility, and it's 
encumbent on them to react witli alacrity. 

Mr. Chairman: Does that answer your question, · 
Mrs. Watson? 

Does it answer 

Mrs. Watson: No, it doesn't. 

Mr. Chairman: Ms. Millard? 

the question? 

Ms. Millard: Well I think it is actually right in this 
Section, because it says the "Commissioner may, after 
consultation, suspend''. They are not suspended before 
the consultation, it's after it's been consulted, they are 
suspended until the Board makes a decision and there 
again is my problem, that I think that the Board can sit 
en that decision, which is really the crunch of the issue, 
not whether or not the Commissioner is talking with the 
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Y .M.A. 

Mr. Chairman: Mrs. Whyard? 

Hon. Mrs. Whyard: Mr. Chairman, I think the 
Honourable Member has a valid point. There is no time 
reference in there, in that Section. We do provide for 
the person to apply for a rehearing, and a be rein
stated, but we do not have a time frame there, Mr . 
Legal Advisor. 

I wonder, Mr. Chairman, l hate to delay the passing 
of these Ordinances. I wonder, Mr. Chairman, if you 
could assist us in this problem, because there is not ime 
frame there, during which the man may be suspended. 

Mr. Legal Advisor: Mr. Chairman, can I give two 
instances from the Legal Profession Ordinance? 

Mr. Chairman: By all means. 

Mr. Legal Advisor: There are two lawyers who -
against who charges were brought some years ago, 
and when the matter went to court, clffficulties arose on 
the proof for 15 charges, in respect of the lawyers 
concerned, not all against the same individual, and 
after the first day of hearings, the two lawyers made 
an offer to the judge, to the court, and said "We will 
give an undertaking never to practice law again, and 
we will resign from the profession ' ', and the judge then 
adjourned the matter sine die. 

I presume the judge felt that justice was done. 
Now, there would be cases parallel to that, but if the 

judge had to make a finding within a measurable time, 
then he wouldn't have the option to make that par
ticular finding . 

Mr. Chairman: Mr. Hibberd? 

Mr. Hibberd: Mr. Chairman, the particular Section 
under consideration at the moment only refers to the 
question of mental competence or otherwise. It doesn 't 
refer to the general problem of suspension for other 
reasons. 

Mr. Chairman: Mrs. Whyard, in answer to your 
question, as far as my - my own suggestion would be 
as far as 24 sub ( 2), my interpretation and suggested 
answer to it would be that we should consider it as the 
language sits in sub (2), because I would consider that 
if we add a restriction on time, each case would have to 
be dealt with on its own merits, and to add a restriction 
as far as the time factor, you could add a lot of 
problems to any case that may come before the 
Medical Association, or the Commissioner or 
whatever. 

Hon. Mrs. Whyard: Mr. Chairman, I wonder if the 
Honourable Member would agree with me then that in 
the section above, 24 ( 1), the word "promptly" would 
suffice for her purposes? "The Commissioner s~all 
promptly appoint a Board of Inquiry"? 

That does put some time limit on what is gong to 
happen, · and froni there on, I think every provision is 

made to protect the rights of the individual concerned. 

Mr. Chairman: Mrs. Whyard, I don't want to enter 
into a debat with you, but you are suggesting putting a 
word in 24, subsection (2)? 

Hon. Mrs. Whyard: No, Mr. Chairman, there is a 
word in Section 1, promptly. 

Mr. Chairman: Okay, as long as I know what we are 
discussing. 

Mrs. Watson, do you want to comment on that point 
that Mrs. Whyard brought up? 

Mrs. Watson: Mr. Chairman , I didn 't want to delay 
this. We must get through with this promptly. I am 
quite prepared to accept it as it is . 

It may be a problem, it may not , I don't know. I 
brought it up and I think there are two areas where 
there could be undue delays. There could be an undue 
delay with the Commissioner's consultation with the 
medical profession, and there could be an undue delay 
with the hearing being held and this person who is 
being suspended, so we have two areas there . 

I think maybe we should have a look at it and see 
whether the draughtsman is able to come up with 
soemthing for the morning . 

Mr. Chairman: I can see we do not have a con
sensus. Is that the wishes of the Committee? 

Mr . Berger? 

Mr. Berger: I can 't really agree, and I have to 
agree with the Honourable Member from Whitehorse 
South Centre. I mean , we are dealing here with a 
mental problem, and I can 't see anybody dragging his 
feet on a problem like thi s. It's a serious matter. I 
really can't see that it's necessary to put anything in 
there . 

Mr. Chairman: Yes, Mr. Taylor? 

Hon. Mr. Taylor: Mr. Chairman, perhaps inasmuch 
as this is a Bill as originated with the government, 
perhaps we could leave that to the discretion and the 
opinion of the Minister of the Department. 

Hon. Mrs. Whyard: Mr. Chairman, my opinion is

Mr. Chairman: Mrs. Whyard? 

Hon. Mrs. Whyard: -the Commissioner shall 
promptly appoint a Board of l"Quiry, as soon as this · . 
complaint has been made. I would expect that that · 
would be a prompt appointment and the Board would' . 
then proceed. 

The ... Honountble Member's concern was that a 
pers1;m wou1? be in limbo for some period of time, but I 
don't thinl(so reading this Section . The Board would 
proceed to examine his mental state and wou1d either 
suspend liim"or not, and reinstate, and I think it 's safe. 

Mrs. Watson: Mr . Chairman , I'm quite prepared to 
accept the amendment ~s presented, the whole 



amendment paper, I'm quite prepared to accept it . 

Mr. Chairman: My suggestion at this time would be 
each one to consider the language as it sits , and give it 
a whirl, the amendment. 

Okay? Okay, if there's no fur ther questions I would 
like to hand the Chair back over to Mr. Hibberd to read 
the Preamble. 

(Mr. Hibberd resumes Chair) 

Mr. Chairman: Mr. Taylor? 

Hon. M1·. Taylor: I'm not clear on what 's happening 
here, Mr . Chairman . ls it the wish of Committee now to 
deal with the amendments? 

I would then move, Mr . Chairman, tha t the 
amendments to Bill Number 8 as read from the Chair 
be adopted as written . 

Mr. Chairman : A seconder? 

Mr. McCall: I'll second that, Mr. Chariman . 

Mr. Chairman: Are you ready for the question? 

Some Members: Question. 

Mr. Chairman: Are you agreed? 

Some Members: Agreed . 

Mr. Chairman: 
(Reads Prec1mble) 

Mr. Chairman: Could we have a Motion to report 
the Bill out of Committee as amended? 

Mr. McCall: Mr.Chairman , I would move that BilJ 
Number 8 be moved out of Committee. 

Mr. Chairman: A seconder? 

Mr. McCall: Be reported out of Committee as 
amended. 

Mr. Chairman: Are you ready for the question? 

Some Members: Question. 

Mr. Chairman: Are you agreed? 

Some Members: Agreed . 

Hon. Mr. Taylor: With respect, it's first necessary 
to restate the Motion, the Motion not being a Motion 
before it is read from the Chair . 

Mr. Chairman: It has been moved and seconded 
that Bill Number 8 be moved out of Committee as 
amended, or reported out of Committee as amended . 

Question? 

Some Members: Question. 

Mr. Chairman: In favour? 

. Some Members: Agreed. 

Amendments to 811/ Number I 
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Mr. Chairman : We will proceed with the amend
ments to Bill Number 1, the Highways Ordinance. 

Section 12. (6) (cl: 
<Reads Section 12. ( 6) ( c) ) 

Mr.Chairman: Twenty, one: 
<Reads Sction 20. (1) ) 

Mr. Chairman: Two:-

Hon. Mr. Taylor: Mr. Chairman? 

Mr. Chairman: One moment. 
<Reads Section 20. (2) ) 

Mr. Cha irman: Mr. McIntyre? 

Mr. McIntyre: Mr. Chairman, I just wonder how far 
that 20. section ( 1l would go, because if the road were 
closed improperly, and proper signalling devices 
weren 't put in, and a person had a motor vehicle ac
cident due to that, does this mean that he wouldn't be 
able to collect any damages, either from the govern
ment or from the insurance company or whatever? 

Mr. Legal Advisor: Not in my opinion , Mr. Chai.r
man. What they are talking about is damage resultinJ1 
from the fact that the road is closed for a day and 
somebody can 't get to the place he designs, but the 
negligence of the manner of closing the road would 
leave the person open to damages . 

mr. Chairman : Mr. Taylor? 

Hon. Mr. Taylor: Mr. Chairman, I'm pleased to see 
that 19 is not included in the amendment that in fact 
anyone aggrieved under 19 can seek compensation. 
However I do not agree with 19. ( 1), and I feel that we 
must amend or cause some changes to be made to 19. 
(1) . I feel that 19. (1) offends the civil rights and 
liberties of the individual. 

I stated yesterday on another Bill , that in the 
Canadian Bill of Rights, it's stated or it deals with the 
right of the individual to life, liberty , security of the 
person , enjoyment of property and the right not to be 
deprived thereof, except by the due process of law. 

We, of course-our function as Parliamentarians, 
Mr. Chariman, is not only to approve legislation which 
has been forwarded to us by the administration, but it 
is our singular duty to ensure that no bad legislation 
hits the law books. In this regard, I think you will recall 
that a Court of Law in attempting to interpret those 
edicts which flow from this House, must resolve 
questions with absolutely no doubt whatsoever, no 
reasonable doubt in their minds, or the plaintiff-or I 
should say the defendant goes free. 

In this case, I think we must satisfy ourselves that 
we are doing the right thing in permitting Section 19 to 
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continue. I think you will all agree that all fundamental 
civil rights in this country have flown from the Magna 
Carta and are \n our care and custody , insofar as the 
legislation we make can be interpreted in this 
Territory. These protections must be accorded our 
citizens. 

If you look at 19. (1 ) and let's just restate it again , 
"Where a peace officer finds- underline-upon any 
land, " now that's private land , public land, any Jand, 
conditions existing which may , and I underline "may" 
cause danger to life or property of any person 
travelling on a territorial highway, no cause is shown 
here. 

Now, if that was to state that which may-or if he 
has to' show probably cause, perhaps that would take 
on a different meaning , or have reasonable cause to 
assume that qanger to life or property could result 
from something in this situation, then I could say 
perhaps it could be more palatable. But what you are 
doing , you are just saying which may cause danger. 
Who says it might? The constable says it might, or the 
peace officer s~ys it mighf.t. 

There may be something happening which is a danger 
to the public or on the highway ~ but you are leaving a 
wide discretionary power, which involves itself with 
civil rights, in this Section. 

Now it goes on to say the " peace officer may enter 
upon the land with such equipment and persons as he 
deems necessary and do any acts necessary". Now you 
give him discretionary powerr in two more fields, to 
pick up this equipment and p_ersons as he deems 
necessary . 

Then the end all, and do any acts necessary to 
remedy the condition. You 've given three options of 
discretionary power here. As I say, although I feel that 
this bill is exceedingly important bill to the people of 
the Yukon in its other aspects . I don't think in con
science, that any member here, faced with a situation 
as grave as this, could permit this bill to go through 
with 19. (1 l. 

Let me show you. The Criminal Code provides, 
under section 232, "everyone who, with intent to en
danger the safety of any person places anything upon, 
or does anything to any property that is used for, or in 
connection with the transportation of persons or goods 
by land, water or air , that is likely to cause death or 
bodily harm to persons, is guilty of an indictable of
fence, and is liable to imprisonment for lif~." 

So the Criminal Code has already provided for a 
situation , or one of the situation that ma): have be~(). 
envisaged by the draftsman , or the architect of th1$ 
bill. 

This is provided for already in the Criminal Code. 
There are other sections in the Criminal Code, 241; 
"everyone prevents or impedes or attempts to prevent 
or impede any person who is attempting to save his 
own life or without reasonable cause, prevents or 
impedes or attempts to prevent or impede any perso_n 
who is attempting to save the life of another person, 1s 
guilty of an indictable offence." 

Well a peace officer can, under certain conditions, I 
would submit, come onto property and if anyone in fact 
impedes him, there is provision there as well. 

Under section 420) of the Criminal Code,. 
"everyone is justified in peaceably entering a dwelling 

house or real property by day to take possession of it, if 
he or some person under whose authority he acts is 
lawfully entitled to possession of it." . 

Now here they state the interesting subject "by day 
to take possession" , and only to take possession, if they 
can show a piece of paper , something they can prove 
legally they have that right. ' 

I submit if you are going to embark on a clause as 
broad as this, then cause should be shown and the 
warrant from a court, jurisdiction or something should 
be provided before entry is obtained by the peace of
ficer. 

After all we are talking about a man 's home and 
property and a man 's home and property were always 
held inviolate, except ·under certain circumstances 
which may be provided for in the Criminal Code. 

Section 73(1 ) could perhaps fall back on the peace 
officer. "A person commits forceable entry when he 
enters real property that is actual and peacable 
possession of another in a manner that is likely to 
cause a breach of the peace or reasonable ap
prehension of a breach of the peace whether or not he is 
entitled to enter." 

So you are into a whole bag of tricks here. I haven't 
had the opportunity to research farther into the 
Criminal Code, but I find that provision is made, for 
what I believe is intended to be found inSection 19. (1). 

I restate the position that inconsidering the whole 
question that there is too much power given, and 
discretionary power given to a peace officer in 19. I say 
that this section offends the Canadian Bill of Rights. I 
say that if the Government of the Yukon Territory 
cannot, conclusively , tell me that it does not, then the 
Government of the Yukon Territory should withdraw 
the section and come in with something more com
patible along the lines I am talking about, or it will be 
my intention to -- it is my duty, I have no other course 
as a sitting member of the House, than to propose that 
19. (1 ) be deleted. 

Mr. Chairman: Mr. McKinnon? 

Hon. Mr. McKinnon: Mr. Chairman we looked at 
this very seriously on sub-committee on legislation. 
When you take a look at 19. (l) the terms are so narrow, 
you know, we are just stretching our imagination to 
come up with examples where it would apply. It is like 
the insurance policy where the only time you collect is 
if you get hit by a snowball thrown by a blind person in 
Acapulco in July or some such clause in the insurance. 

19.(1 ) says where a peace officer finds upon any 
land conditions existing which may cause danger to life 
or to property of any person travelling on a territorial 
highway . Now the only way he can enter that land, if 
upon that land there are conditions which may cause 
danger to life or to property, not on the land in any way, 
shape or form,"but on that land, conditions that may 
cause danger to life or property that is on a territorial 
highway . 

The only example we could use is in the case of an 
avalanch or a snow slide or some such instance where 
a police car comes along and there is a rock slide. He 
has no ability of running around and finding where the 
person lives or whose land it is or anything else. He just 
allows the equipment that is going to clear away the 



rock slide, or the snow slide, to go onto that property to 
cut the fence so that there is no danger to the person 
travelling the highway. 

That is the only instance the person is capable, the 
peace officer is capable of doing it. We added a section 
that in that instance, that there would be compensation 
allowed for the fence that is damaged or anything that 
takes place upon that land. It is just so absolutely 
narrow to take care of an eventuality of an Act of God. 
Really there is no one who supports the whole thrust of 
the whole civil libertarian movement more than I do, 
but this section is narrowed to the point where it has to 
be a major calamatous act of God that a police off~cer 
rinds and is able to move on. He has to have that ability 
to move on in this instance, and we even broadened the 
section to allow compensation to be paid in this in
stance . 

If other members have more vivid imaginations 
than the members of the sub-committee on legislation 
and give us other examples in these narrow 
parameters where this power can be used. 

The Criminal Code does apply. If an officer doesn't 
have these conditions and does move on that guy is 
going to get nailed in a court of law if the citizen brings 
action against him. 

You know, we have so many instances where the 
civil liberties of a person are really being trod upon. 
Now let's not go into the imaginative process in this 
area where they could be, because we can't find 
examples of where they could be . 

Mr. Chairman: Mr. Berger? 

Mr. Berger: Yes, Mr. Chairman, I have to disagree 
with the Honourable Member from Whitehorse North 
Centre, because I have a vivid imagination, that spells 
out to me this peace officer could possibly remove my 
house. If he thinks that my house is too close to· the 
highway and it obstructs the view of a vehicle and he 
thinks that it is dangerous , he could possibly go there 
and remove it. 

He could possibly remove a tree, a fence, anything 
that is on my property there, if he thinks it is en
dangering anybody's life or property on the highway. I 
have to agree with the Honourable Member from 
Watson Lake on this. 

Hon. M1·. McKinnon: The right-of-way where you 
are allowed to build that fence and that house is how 
many .feet? I don't know the actual number of footage 
away from the highway, and that's what the legislation 
says is the safe distance from the highway . 

Now, how can a police officer come up and asy you 
know ,.that you're off the right-of-way, you're off the 
highway, but I have decided •· you know, the police 
officer just could not make that argument wash in a 
court of law, in no way, shape or form, he would get 
drummed out of the force if he attempted, because of a 
personal vendetta against you, to make you move your 
house or your fence or any other piece of property. 

You know, there still is, you know, I know it has 
been there for sometime, and sometimes I do question 
it, but there still is in those instances, in this country, a 
pervailling sense of justice and the courts just do not 
allow a police officer to act in this manner, or the 
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person agrees not to seek the benefit of the law in these 
instances . They just don't happen. 

Mr. Chairman: Mr. Lengerke? 

Mr. Lengerke: Yes, Mr. Chairman, the record will 
show that I rose in this House on a number of instances 
with respect to the clause, and with due respect to the 
member from Watson Lake and the Klondike, I just see 
no difficulty whatsoever. I really don't. 

I can think of many illustrations, but really I would 
be quite happy to amend the thing to, in some other 
form in which it would say exactly the same thing. 
There's just no problem with it. 

Mr. Chairman: Mr. Taylor? 

Hon. Mr. Taylor: Mr. Chairman, the power that the 
Honourable Member from Whitehorse North Centre 
was talking about and the discretion of the court is one 
thing. The discretion of an individual peace officer is 
another . 

For instance, I can recall standing in this House not 
too long ago, and asked to approve a Bill which would 
have made peace officers out of every officer of the 
government of the Yukon Territory. 

Hon. Mr. McKinnon: And I opposed it. 

Hon. Mr. Taylor: And Mr. Chairman •· that's right, 
and the House in its wisdom said oh no, absolutely not , 
we have got to get rid of that little item and we did very 
quickly and promptly. 

Now, I'm still saying that another House may not be 
as objective as was the one that threw out this, in which 
case any officer of the Government of the Yukon 
Territory, had this been in force, could have walked 
into a premise, so we are not just talking about police 
officers. We are talking about peace officers, and there 
are many people who exercise the powers of peace 
officers beyond police officers. 

But in any event , I am still saying, and I am asking 
you to take a look at 19.Cl), because l want to vote for 
this Bill, but I can't in conscience vote for a Bill which 
in my opinion offends, or could, . through the 
discretionary powers you are giving to a peace officer, 
offend the civil liberties and rights of the people of the 
Yukon Territory in this case. I just can't do it in con
science. 

I'm just not prepared to accept from the ad
ministration the idea, well there is one instance, and 
we are going to have an avalanche and that's what it's 
there for. If that's what it's going to be for, spell it out 
and say what it is going to be for. I think in any event 
no matter what you do with i.t , you have got to give, or 
make the peace officer show probable cause or 
something of this nature, or go and get instructions or 
permission from the Commissioer of the Yukon, or 
from a court of jursidiction, from somewhere but I 
can't buy the argument that he has to have this 
authority for an on the spur of the moment decision, 
because under the Criminal Code and other Acts of 
Canada, he has right of entry . 

Mr. Chairman: Mrs. Watson? 
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Mrs. Watson: Mr. Chairman it occurs to me that 
the Honourable Member from Watson Lake is a 
member of Emergency Measures Organiza tion in 
Walson Lake -

Hon. Mr. Taylor: That's right. 

Mrs. Watson: - and I would hope in performing 
your function in emergency measures, you would be 
prepared to enter upon property and take the 
necessary measures to protect life of people on a high
way without running to the Commissioner , without 
running to all sorls of people. If you are not prepared to 
do that, I don 't think you should be on the Emergency 
Measures. 

You must, you are there because you can in terpre t 
what an emecgency is. Peace officers should be able to 
interpret what an emergency is . You know, we are not 
giving them any more power here, than you people on 
the Emergency Measures Organization have. I would 
hope thal you are not going to run for advice when 
there is an emergency. 

Hon. Mr. Taylor: Mr. Chairman'? 

1r. Chairman: Mr. Lang'? 

lion. Mr. Lang: Mr. Chairman, my only point on 
this is that Mr. McKinnon has put it very well, and as 
he sa id , the sub-committee of legislation looked at it 
very hard and though well , how can we change this? 

Would the Honourable Member from Watson Lake 
please come up with an alternative from what we have 
here? To me, it overs everything that you have asked. 

Mr. Chairman: Mr. Taylor? 

Hon. Mr. Taylor: Mr. Chairman, I just rise to state 
that the Honourable Member from Kluane must be 
right out of her tree. She knows as well as I do that 
there is provision for emergencies, and Emergency 
Measures functions under that Ordinance, and we 
don't run around with sections like this and marching 
across people's property and-

Mr . Wat on: You don't? 

Hon. Mr. Taylor: Well just have a nice big laugh , 
and when you gel finished of it, star t thinking about the 
responsibilities you have as members to the protection 
of the life and civil liberties of this Territory. 

That's what I'm here for , and I hope to God that 
som~ day you will realize that maybe that's a con
sid .. tion of some of you that scoffed today. 

"1(1ah, l have an alternative, delete Section 19. (1). 

Mr. Chairman: I would ask the-Mr . Taylor to also 
accept the responsibility as a Member of this House in 
his reactions to other Members. 

Mr. McIntyre'? 

Mr. Mclntyr : Mr. Chairman, I have no problem in 
accepting this amendment. 1 wouuld suggest that in 
order to terminate this somewhat useless and specious 
arguments we are bearing from Mr. Taylor, that he 
make a Motion as he chooses and see if he will get a 

seconder and we can then vote on il. 

Hon. Mr. Taylor: Yes, I will make the effort. 
1 would move that Section 19, sub-section (1) be 

deleted from Bill Number l. 

M1·. Cha irman: Is there a seconder'? 

(Reads Preamble) 

Mr. Chairman: Highways Ordinance. 

Hon. Mr. McKinnon: Mr. Chairman I would move 
that Bill Number 1 be reported out or ' Commi'ttee as 
amended. 

Mr. Chairman : Seconder? 

Hon . Mr. Taylor: Mr. Chairman ? 

Mr. Chairman: Mr. Taylor? 

H~n. Mr. Taylor: Being as how everybody appears 
to be m such a rush to get rid of this thing , you just have 
one problem. You forgot to adopt the amendment to the 
Bill . 

Mr. Chairman: I will entertain a motion to that 
effect. 

Hon. Mr. McKinnon: Mr. Chairman , I would move 
that the amendments to Bill Number 1 be adopted as 
read. 

Mr. Chairman: It has been moved by Mr. McKin
non , seconded by Mr. Lengerke that the amendments 
to Bill Number 1 be adopted as read. 

Are you ready for the question? 

Some Members: Question. 

Mr. Chairman: Are you agreed'? 

Some Members: Agreed. 

Hon. Mr. Taylor: Disagreed. 

Hon. Mr. McKinnon: Mr. Chairman I would move 
that Bill Number 1 be reported our of Committee as 
amended . 

Mr. Lengerke: I second that. 

r . Chairman : It has been moved by Mr. McKin
non , seconded by Mr. Lengerke that Bill number J be 
reported out of Committee as amended. 

Are you ready for the question ? 

ome Members: Question. 

Mr. hairman: Are you agreed ? 

Some Members: Agreed. 

Amendments to Bill Number 2 



Mr. •- hairman : We will proceed with the anwnd
ments to Bill Number 2 the Legal Aid Ordinance. 

Twenty-three. two. 
(Reads Section 23.<2ll 

Mr. Chairman : Three . 
(Reads Section 23.(3)1 

Mr. Chairman: I will entertain a motion. 
Mrs. Walson ? 

Mrs. Watson: Mr. Speaker, before Wt' proceed to 
move the Bill, to report il out of Committ~e a_s 
amended, I would like lo again, draw the comm1ltee s 
attention to my opposition to the Bill. 

Basically we have no idea of the amount of money 
that we are looking al. Could, not this coming year. but 
the year after. and the year after lhal._we have no i?ea 
of the increase in court costs that we will be faced \\'llh . 

Again that is my one objection. 
Secondly. too many of these programs get out of 

hand are difficult to control, and there is an abuse of 
public funds . . . 

Those two basic reasons arc 111. obJecllons to the 
Bill. My first reason, when we have no idea of the 
possible expenditure in the past . ma~e. 1~e _refer I? the 
Sessional Paper we have today. I believe' 11 1s Sess1011al 
Paper number 9 where the over expenditure we have. 
we will be having this year. and the amount of money 
that the government will be xpecled to s~rt_ of make 
up by restricting existing pro!!rams and ex1slmg t~ff. 
We know that the Government of anada 1 embarking 
upon a program of cul backs and restrictions. WC' know 
that the Government of Canada is looking now at 
decreasing their cost sharing in the medical scheme 
We know that they pulled back out of the Arctic Winter 
Games. We know that lhey are talking about new 
agreements for R.C.M.P. protection. . 

What is there to say that they are not going lo go 
back on this nfly percent cost sharing. It is the i~
decision of the whole thing that prompts me lo ask this 
Council to consider delaying this bill unlil we have 
. some idea of the financial picture with the ex.is ting 
1 program for the next fiscal year. 

It appears to me we are having problems. we a1:e 
going to have problems paying for the programs this 
year. Here we are looking at pulling in a new program 
for next year. . . 

I would really ask the member to ~on~1d r JU~t 
leaving the Bill in Committee, and co11s1dcnng again 
when we go back lo the budget in F'ebruary, if al that 
lime we can see it financially possible lo embark upon 
such a program . 

Mr. Chairman: Mr. Fleming? 

Mr. Fleming: Yes. Mr. Chairman . r would like to 
rise in support of the member. as he just spoke now, 
for the same reasons . I won't go on and on about them . 
I do rise in support of those very ame reasons. I don_'t 
think it would be too bad a situation if we did keep this 
bill aside for say. another three or four months After 
all. we have been many many years without it. r ar'.1 a 
little leery of many part that could be abused I fmd 
many program s like that that have been abused . As the 
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member has spoken . we don 't know how much, money 
we are going to have in lhc next year. We don I k~o\\ 
whether they are going lo continue to pay these lhmgs 
or not in cost sharing them I would say 1 don't support 
the bill either. today . 

J\lr. Chairman: Ms. Millard? 

Ms. Millard: Mr . Chairman. I have to raise an 
objection lo not passing this Bill. I think it's_hi~h time 
that w<• had this Bill in the first place. Why 1s rl every 
time a question of culling down the budget, it comes to 
humanitarian things, where - things where we are 
trying lo help people. Why don 't we not build a few 
more bridges? Why do we have to pave all the way to 
Lac LaBarge, there are all kinds of things that should 
have other. less priority than the things that we a~e 
here to help the people in the Territory. and tl.!is 1s 
going Lo be a very essential parl of the legal system as 
it is in other jurisdictions. 

It isn't true that we don't havC' anything to go on. 
that we have no knowledge of how much it' going to go 
on, that we have no knowledge of how much it's going 
to be used or abused. b cause we do. b cause there are 
all kinds of examples in the provinces where this sytem 
has been in xistence for a long time, and T would have 
faith enough in thC' administration that they ha_ve 
looked in to this matter. and they have gotten rn
formation from outisde. 

So T think any question of money, we have to look at 
all things to cul back on. not just the ones that involve 
helping people in th Yukon, which there are too few 
programs of already, as far as I am concerned . 

;\Jr. Chairman: Mr . IcCall? 

i\lr. lcCall: Thank you. !\Tr. Chairman. 
I would lik to make a comment before 1 make a 

Motion . 
I believe in the concept of Bill umber 2. I think at 

this lime it would not be appropriate to move it out of 
ommittce . We are not quite sure of the assets we are 

going to be using, as far as the ftmdin~ of this p~r
ticular Bill which I rind is a verv good B1ll, to be qwte 

. honest with you, but in view ofthe concern which b~s 
been moved around the Committee today on B11,l 

umber 2, I would like to make a Motion on this point 
in lime. 

I woutd move that Bill umber 2 be tabled until 
uch a time that we are accountable as far as budget 

estimates 

i\lr. Chairman : A conder? 

i\lr. Fleming: I will second it. 

Ir. Chairman: I will dcclar a brief recess. 

Recess 

l\lr. Chairman : I now call this Commillee to order. 
Mr. McCall? 

J\lr. TcCall: Yes. l\lr . Chairman. due lo a little bit of 
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misunderstanding on the Motion I presented a moment 
ago, I would like to reword my Motion if I may, and just 
a brief comment on it. 

As I see it, Bill Number 2 is a good piece of 
legislation, and at this particular time I don't think we 
are quite prepared for it, so I would like to move that 
Bill Number 2 die in Committee at this time. 

Mr. Chairman: Mr. Fleming, as seconder, do you 
consent to the withdrawal of this Motion? 

Mr. Fleming: Yes, Mr. Chairman, in respect to this. 
I'm, you know-

Mr. Chairman: We have to have a seconder for the 
present Motion. If we could have a seconder, and then 
we could go on. 

Mr. Fleming: But do we not, Mr. Chairman, remove 
the other Motion first? 

Mr. Chairman: Yes, we have a Motion that is not 
seconded-

Mr. Fleming: And that in no way is going to 
jeopardize this Bill? 

Mr. Chairman: No. 

Mr. Fleming: I remove my first second. 

Mr. Chairman: Do we have a seconder? 
Mrs. Watson? 

Mrs. Watson: Mr. Chairman, I will second it. 

Mr. Chairman: It hs been moved by Mr. McCall, 
seconded by Mrs. Watson, that Bill Number 2 be left to 
die in Committee. 

Hon. Mr. McKinnon: Mr. Chairman, l would like to 
speak on the Motion to Jet this Bill die in Committee. 

I'm quite in agreement with this Bill being 
processed at this time, the reason being that all 
Members should remember that in the spring budget 
session we voted a total of $70,000.00 for the provision of 
legal aid in the Yukon Territory. 

That is combined, the Territorial and the Federal 
government share-:-~ $35,000.00 coming from the 
Territory, and the cost sharing arrangement being 
agreed to with the federal government that would 
provide the $35,000.00 from their coffers. The only way 
that' they would and will contribute to a scheme or 
share any money to the Government of the Yukon 
Territory, is if a comprehensive civil and criminal 
legal aid program is entered inlo. 

We have only got how many months to go now until 
next fiscal year, four or five months, and there is no 
possible way that the total costs of the involvement of 
the federal government can be cost shared in that 
period of time, so the monies are there and are more 
than ample monies for the provision of this program 
under the vote of the Department of Legal Affairs in 
the present year's estimates. 

It seems to me, Mr. Chairman, that many of us. and 
I think that we all recognize that this was the reason 
why the $70,000.00 was voted in this year's estimates, 

that there was pressure from many of the members 
that befor~ this fiscal year was out, such a program 
sl~ould be mtroduced to the Yukon Territory. I agree 
with those arg(!ments, and I still agree with them 
because there is no way that much of the legislation' 
which we now have on our statute books can be en
forced without the involvement of a civil legal aid 
program. 

I was ?n_e_ of the movers for having this type of a · 
program !mti~ted to the Yukon Territory, because I 
have run mto instances where constituents and I can 
jus_t ~o no further with them, they need th~ help of a 
sohc1tor, they can't afford one, and they are being 
screwed by government and government agencies 
because of it. 

_Th~ money was budgeted for these reasons, prior to 
bemg m the Executive Committee, and a member of 
the government, I was for this program, I have not 
chang~d my attitude in any way, shape or form since 
becommg a member of this administration and 
government, and I still say that at this moment at this 
time in the Y~k?n's ~!story, that people are s~ffering 
becaus~ o_f their mab1hty to be able to finance a lawyer 
under c1v1l programs on which they have been wrong. I 
think that with the money already voted for the 
program, because we intended to have it initiated in 
this f(scal year, that we are going to have no problem in 
mee~mg the demands upon the public purse of the 
Territor~, because we planned this program to go into 
effec_t this year, but becasue there are people in the 
Territory presently suffering because there is not a 
program of civil legal aid in the Territory, that we 
should not allow this Bill to die in Committee and 
should process it and let it go. ' 

All members have the ability at every budget 
session, of reviewing the programs for the twelve 
months, of seeing if we ran along the parameters in the 
budget which we said we were going to. If we are not, 
then we can cut it down or we can elimiante the 
program, or do anything that Members want. 

I just would close, Mr. Chairman, by saying that I 
support this Bill at this time, that I do not want to see it 
die in Committee, that there is no fiscal problem in 
meeting the obligations of this Bill if passed at this 
point in time, and we could have the Commissioner 
assenting to a civil legal aid program in the Yukon at 
prorogation of this House, and I think that's a 
responsibility that should not rest lightly on any of our 
shoulders, and it's one that we should allow to go into 
practice. 

Thank you, Mr. Chairman. 

Mr. Chairman; 
(Reads Preamble) 

Mr. Chairman: Legal Aid Ordinance. 

Hon. Mr. McKinnon: Mr. Chairman, I would·move 
that Bill Number 2 be reported out of Committee as 
amended. 

Mr. Berger: I will second that. 

Mr. Chairman: It has been moved by Mr. McKin-
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non, seconded by Mr. Berger that Bill Number 2 be 
reported out of Committee as amended. 

Are you ready for the question? 

Some Members: Question. 

Mr. Chairman: Are you agreed? 

Some Members: Agreed. u 
Mr. Chairman: We will proceed with the amend-

ments to Bill Number 4 . . 
. Mr. Taylor? 

Hon. Mr. Taylor: Mr. Chairman, just before we con
sider the amendments, I have a question - I see Mr. 
Legal Advisor in the Ho.use, ~especting thi~ Bill, and I 
am wondering at his time if I could quickly ask a 
question? 

I would like to direct a question to Mr. Legal Ad-
visor, Mr. Chairman. I have received, during the cour
se of the summer, a letter from a company who is a 
transportation company, who was told that he could no 
longer have his company registered in the Yukon 
Territory, and Iiln wondering if I could know why: 

Now, in a letter to this company from the Registrar 
of Joint Companies, it said . • ·· 

"It has been brought to my attention that an amend
ment to the Yukon Act some time ago r~moved the 
legislation-making powers _of the ~mmissi?ner-in
Council, as it pertained to mcorpor~_~1_o_n of air tran
sport companies in the Yukon Territo~y. lf may be 
advisable, therefore, if your compan~ IS not alreadr 
'incorporated outside the Yukon Territory, to have it 
incorporated either in a province or as a federal 
compar:iy". 

-Quite briefly I receiveo a covering letter with this. 
This would ap~ar to be a great step backward in our 
fight to gain some degree of self-government. We have 
always been a Yukon company, we have no desire to 

"become a B.C. company, Alberta Company of federal 
company. 

My question is, what gives rise to this? What was 
taken from the Yukon Act, when, and is it indeed 
possible for this company to contihue to be registered 
as a Yukon company? It is an air transport company. 

Mr. Legal Advisor: Mr. Chairman, the Yukon Act 
sets out the kind of companies we can control in our 
legislative ~we~J and I'm not §W.:e when the amend.: 
ment was maae, but it was made m such a way that 
puts it outside our power to deal With it. 

We are also not able to deal with steamship com
panies, telegraph companies, and so on, and ai~ tran
sportation companies is included in that class, m that 
we have lost our power to deal with them. 

How long ago the amendment was made, I don't 
know but it was probably made a long time ago. 

' ~ 

Hon. Mr. McKinnon: It was 25 or 30 years ago. They 
finally caught up with him . 

Hon. Mr. Taylor: Then, Mr. Chairman, --
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Mr. Chairman: Mr. Taylor? 

Hon. Mr. Taylor: - I can conclude that there is no 
conceiva~le way or round-about way that this company 
can be registered. Could it be registered federally and 
then registered as an extra-territorial company 
perhaps? 

Mr. Legal Advisor: I think it could do that, yes, Mr. 
Chairman. 

Hon. Mr. Taylor: That would be legal? 
Thank you, Mr. Chairman . 

Mr. Chairman: Seventeen, one: 
(Reads Section 17. (1) ) 

Mr. Chairman: Ms. Millard? 

Ms. Millard: I must be blind, I can't see any change 
from the original. 

Mr. Legal Advisor: Mr. Chairman, I was just trying 
to read the small print, and I can't catch up with it. 

It was a spelling error in calculation. 

Mr. Chairman: One forty-seven, one: 
(Reads Section 147. (1)) 

Mr. Chairman: Mr. McCall? 

Mr. McCall: Thank you, Mr. Chairman. 
In considering Bill Number 2 and the seemingly can 

of worms I seem to have kicked over, some of the 
remarks the Honourable Member has just stated, I 
would agree with. 

My prime concern in presenting this Motion was 
although we have budgeted this .fiscal year, with ap
proximately four or five months left, for an amount of 
money to cover this particular program in order to get 
it off the ground, what I am concerned about is out next 
budget and our next fiscal year. 

Knowing the inflationary rules that ar.e being 
brought down, I am wondering just are we going to be 
able to make or carry on with the commitment in 
presenting this Bill to the public at this particular 
time? 

If the Minister of Local Government can assure me 
that what he can see on the horizon as to help or 
maintain this program, I would be only too pleased to 
withdraw my Motion. 

Mr. Chairman: Ms. Millard? 

Ms. Millard: Mr. Chairman, haven't we been 
assured that if we pass civil legal aid, the federal 
government will Pl!Y 50 percent running cost? Up to 
this point , I have assumed that we have been-paying 
the $35,000.00 a year that it's cost for criminal legal aid. 

If we pass civil legal aid, we will get it all paid for by 
the federal government, the civil part, so it's not going 
to cost us a cent now or five years from now - I don't 
know how long the program is, three years probably if 
it's a federal program, but we don't have to worry 
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about money. 

Mr. Chairman: Mr . McCall? 

Mr. McCall: Yes, Mr . Chairman, that's what I am 
most worried of, money, and like I say, if the 
Honourab le Minister for Local Government can assure 
me that this good piece of legislation can be main 
tained, or even improved upon , in his own opinion -- I'm 
not ask ing hi m to commit himself as far as his 
responsib il it ies as a Minister, bul if he can assure me, I 
would be quite prepared to withdraw this Bill , or thi s 
Mot ion . 

Mr. Chairman: Mr. McKinnon? 

lion . Mr. McKinnon: Mr . Chairman, I could no 
sooner look inlo my crysta l ball and assure the 
Honourable Member of that, than the Honour able 
Member from Pelly can assure me that the union he 
represents will not be going for any wage increases 
with the company, Cyprus Anvil , dur ing the next five 
year period. 

Mr. McCall: Mr. Chairman? 

Mr. Chairman: Are you ready for the question? 

Some Members: Question. 

lion. Mrs. Whyard: Mr . Chairman, I'm sorry . 
missed the Motion, I was out. 

Mr. Chairman: I am going to read it. 
It was moved by Mr. McCall, and seconded by Mrs. 

Watson , that Bill Num ber 2 be left to d ie in Commi ttee . 
All those in favour? 

Contrary? 

Some Members : Agreed. 

/\ Member : We can't hear you . 

Mr. Cha irman : I'm sorry, I will re-read the Motion ; 
that Bill Num ber 2 be left to die in Comm ittee. All those 
in favour? 

Some Members: Agreed . 

Mr. Chairma n: Contrary? 

Mr. Chairman: The Motion is defeated . 

Motion Defeated 

Mr. Chaii·man: I will now entertain a Motio n 
regard ing amendments to Bill Number 2. 

lion. Mr. McKinnon: Mr. Chairman, I would move 
that the amendments to Bill Number 2 be adopted as 
read . 

Mr. Chairman : Seconder? 

Mr. Berger: 1 will second that. 

Mr. Chairman: Bill Number 2, it was moved by Mr. 
McKinnon , seconded by Mr. Berger , that the amend
ments to Bill Number 2 be adopted as read . 

Are you in favour? 

Som e Members: Agreed. 

Mr . Lega I Ad visor : This is also an error in the prin
ting out originally when the Bill was being typed up. 
We are talking about in the original Bill , the filing of a 
certain matter prescribed by paragraph blank, and 
when we found the blank it turned out to be the 
statement we are talking about in this amendment. 

Mr. Chairman: One fifty-four , one: 
(Reads Section 154. (1) l 

Mr. Chairman: One fifty-seven, one : 
<Reads Section 157. (1) ) 

~~ 
(Reads Section IB7.\"Irr-

Mr. Legal Advisor: The number was wrong, it 
should have been 157 instead of 156. 

Mr. Chairman: Clear? 

Hon. Mr. Taylor: Mr. Chairman? 

Mr. Chairman: Mr. Taylor? 

Hon . Mr. Taylor: Was it not in this Section where we 
were discussing the question about attorneys. 

Mr. Legal Advisor: Not necessarily in that Section, , 
no it wasn't that Section , Mr. Attorney -- Mr. Chair
man. The question of how to handle the request made 
by the Honourable Member, to make it clear to the 
public that the expression "filing a Power of Attorney" 
or that an attorney must do something, was 
exhaustively discussed and no solution was arrived at 
by the people who discussed it, other than something to 
say that an attorney is not a lawyer or some such thing, 
which is a statement of law, which they could gather 
for themselves . 

In fact , there has been no change as a result of the 
question of the Honourable Member. 

Hon . Mr. Taylor: Mr. Chairman? 

Mr. Chairman: Mr. Taylor? 

Hon. Mr. Taylor: Yes, Mr. Chairman, what I think I 
did finally offer as a solution to it was under this Sec
tion , 150 - pardon me, under this Section anyway under 
154, that attorney be clearly defined as including an 
agent, rather than just a lawyer, because I think I 
made the point that attorney to the average person on 
the street means a lawyer. 

If someone was considering the formation of a com
pany and saw that he had to have an attorney, he would 



immediately be led to believe that he had to have a 
lawyer, and could not have, in fact, a person to act in 
that capacity as an agent. I think it's - I still think it's 
important that you spell it out, and in the interpretation 
section involved, which I believe is 154. 

Mr. Legal Advisor: Well, Mr. Chairman, it appears 
that the only kind of company that has to deal through 
an attorney is an extra-territorial company, or a com
pany coming from outside which has to register itself 
here the second time, and under normal cir
cumstances, they would be using a lawyer to transfer 
the papers of the· company from one jurisdiction to 
another, but they don 't have to have lawyer to continue 
to be the agent of a company and to have that as its 
registered office. 

So it was decided by the administration that there 
was no solution to it, and it didn't seem a correct 
solution to define who an attorney was or not, because 
an agent is not an attorney, and an attorney is not an 
agent for all purposes , and it would add a lot of con
fusion . 

Mr. Chairman: Mr. Taylor? 

Hon. Mr. Taylor: I can certainly say that my bat
ting average today isn't all that good, but I still think 
that when we make laws we should make laws that can 
be understood by the people. ff you are going to say 
something in law, say it, and if you mean attorney 
means lawyer, that's what everybody assumes , it 
means a lawyer. 

We know at this table, and those of us who have been 
involved in this discussion, that that could mean an 
agent, but the man in the street doesn't know and will 
never know, so I conclude that this is just another way 
that we will ensure a good prosperity for the lawyers in 
the Yukon Territory. 

Mr. Chairman: One sixty-five point one, one, (f): 
'(Reads Section 165.1 (1) (f) ) 

Mr. Legal Advisor: That was just a misspelling that 
occurred, Mr. Chairman. 

Mr. Chairman: Three thirty-seven five : 
(Reads Section 337. (5)) 

Mr. Legal Advisor: One of the Honourable Mem
bers scored a strike in that one, Mr. Chairman. 

Mr. Chairman: Three thirty-seven, twelve: 
(Reads Section 337. (12) ) 

Mr. Legal Advisor: It was a typo, Mr. Chairman. 

Hon. Mr. McKinnon: Mr. Chairman I would move 
that the Amendments to Bill Number 4 be accepted as 
read . 

Mr. Chairman: Seconder? 

Mr. McCall: I second that. 
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Mr. Chairman: It was moved by Mr. McKinnon, 
seconded by Mr. McCall, that the Amendments to Bill 
Number 4 be adopted as read. 

Are you ready for the question. 

Some Members: Question . 

Mr. Chairman: Are you agreed? 

Some Members: Agreed. 

Mr. Chairman: 
<Reads Preamble) 

Hon. Mr. McKinnon: Mr . Chairman I would move 
that Bill Number 4 be reported out of Committee as 
amended . 

Mr. McCall: I second that. 

Mr. Chairman : It was moved by Mr. McKinnon, 
seconded by Mr. McCall that Bill Number 4 be reported 
out of Committee as amended. 

A Member: Question. 

Mr. Chairman: Are you in favour? 

Some Members: Agreed . 

Amendments lo BIii Humber 9 

Mr. Chairman: We will proceed ,with the amend
ments to Bill Number 9, The Motor Vehicles 
Ordinance. 

Five, six. 
<Reads Section 5. (6) ) 

Mr. Chairman: Fourteen, one. 
(Reads Section 14. (1) ) 

Mr. Chairman: Sixteen, one. 
<Reads Section 16. (1) ) 

Mr. Chairman: Forty-four, one. 
<Reads Section 44. (1) ) 

Mr. Chairman: One sixty-four, two. 
<Reads Section 164. (2) ) 

Mr. Chairman: One seventy-one, one. 
<Reads Section 171. Cl ) ) 

Mr. McCall: Mr. Chairman , I move that we accept 
the amendments as read . ' 

Mr. Chairman : Seconder. 

Mr. Lengerke: I second that. 

Mr. hairman: It was moved by Mr. McCall, 
seconded by Mr. Lengerke that the Amendments to Bill 
Number 9 be adopted as read. 

Are you ready for the question? 
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Some Members: Question. 

Mr. Chairman: Arc you agreed? 

Some Members: Agreed. 

Mr. McCall: Mr. Chairman , if I could draw your 
attention or a second. 

I would move that Bill number 9 be reported out of 
Committee as amended. 

Mr. Lengerke: I second that. 

Mr. Chairman: It has been moved by mr. McCall, 
seconded by Mr. Lengerke that Bill Number 9 be 
reported out of Committee as amended. 

Are you ready for the question? 

Some Members: Question. 

Mr. Chairman: Are you agreed? 

Some Members: Agreed. 

Mr. McCall: Mr. Chairman , I would move that Mr. 
Speaker do now resume the Chair. 

Ms. Millard: 1 second that. 

Mr. Chairman: Question? 

Some Members: Question. 

Mr. Chairman: Are you agreed. 

Some Members : Agreed. 

Mr. Chairman : Carried. 

Motion Carried 

Mr. Speaker resumes the Chair. 

Mr. Speaker: I will call the House to Order. 
May we have a report from the Chairman of 

Committees? 

Dr. Hibberd: Mr. Speaker , Committee convened at 
10:40 a.m. to consider Bills, Sessional Papers and 
Motions. . 

Committee reviewed Private Members Bill 
Number 20. Mr. Cam Ogilvie and Mr. Paul White 
representing the Yukon C~amber of Mines were 
present as witnesses. The witnesses made represen
tation then were excused. Mr. Herb Taylor, Labour 
Standards Officer was called as a witness. 

Committee recessed at 12:00 noon and reconvened 
at 1:30 p.m. when discussion of Bill Number 20 con
tinued. 

It was moved by Mr. McCall, seconded by Ms. 
Millard that Bill Number 20 be reported out of Com
mittee without amendment. This motion was carried. 

Committee was advised that Mr. Avison. Regional 
Director of National Health and Welfare was available 

as a witness on Bill Number 8, and on Leg1stat1ve 
Paper Number 5. Committee agreed to hear Mr. 
Avison. after the witnesses presentation the Chair 
passed to Mr. McCall. The witness was excused and at 
3:00 and the Chairman declared a brief recess. 

Committee resumed at 3:20 with a clause by clause 
reading of Amendments to Bill Number 8. At the close 
of debate Mr. McCall handed the Chair back to Mr. 
Hibberd. It was moved by Mr. Taylor , seconded by Mr. 
McCall that the Amendments lo Bill Number 8 be 
accepted by Committee and that motion carried. 

IL was then moved by Mr. McCall seconded by Mr. 
Lengerke that Bill Number 8 be reported out of 
Comm ittee as amended and this motion carried. 

Committee then read the Amendments to Bill 
Number 1. It was moved by Mr. McKinnon, se<:onded 
by Mr. Lengerke that the Amendments to Bill Number 
1 be adopted as read and that motion carried. It was 
then moved by Mr. McKinnon seconded by Mr. 
Lengerke that Bill Number 1 be reported out of 
Committee as amended and this motion carried. 

The Chairman then proceeded with the amend
ments to Bill number 2. It was moved by Mr. McCall, 
seconded by Mrs. Watson that Bill Number 2 be left to 
die in Committee. That motion was defeated. 

It was then moved by Mr. McKinnon, seconded by 
Mr . Berger that the Amendments to Bill Number 2 be 
adopted as read and this motion was carried. 

It was then moved by Mr. McKinnon, seconded by 
Mr. Berger that Bill Number 2 be _reported ou~ of 
Committee as amended and that motion was carried. 

Committee then proceeded with the Amendments to 
Bill Number 4. It was moved by Mr. McKinnon, 
seconded by Mr. McCall that the Amendments to Bill 
Number 4 be adopted as read that that motion carried. 

It was moved by Mr. McKinnon, seconded by Mr. 
McCall that Bill Number 4 be reported out of Com
mittee as amended and this motion carried. 

The Amendments to Bill Number 9 were then read 
from the Chair. It was moved by Mr. McCall, seconded 
by Mr. Lengerke that the Amendments be adopted as 
read. This motion carried. 

It was then moved by Mr. McCall, seconded by Mr. 
Lengerke that Bill Number 9 be reported out of 
Committee as amended and this motion was carried. 

It was moved by Mr. McCall , seconded by Ms. 
Millard, that Mr. Speaker do now resume the Chair and 
that motion carried. 

Mr. Speaker: You have heard the report of the 
Chairman of Committee's, are you agreed? 

Some Members: Agreed. 

Mr. Speaker: May I have your further pleasure? 
The Honourable Member from Ogilvie. 

Ms. Millard: Mr. Speaker, I move that we now call 
it five o'clock. 

Mr. Speaker: Is there a seconder? 

Mr. Fleming: I second that. 

C 

0 
0 



Mr. Speaker: It has been moved by the Honourable 
Member from Ogilvie, seconded by the Honourable 
Member from Hootalinqua that we do now call it five 
o'clock. Are you prepared for the question? 

Some Members: Question. 

Mr. Speaker: Are you agreed? 

Some Members: Agreed. 
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Mr. Speaker: I shall declare that the motion is 
carried. 

Motion Corrlod 

Mr. Speaker: This House stands adjourned until 
10:00 a .m. tomorrow morning. 

Ad#oumod 

\ 



LEGISLATIVE RETURN NO. 8 

< 1975 Third Session) 

( tabled Dec. 8) 

December 4, 1975 

Mr. Speaker . . . Members of Council On Friday, 
November 28, the following question was asked in 
Council: 

In the next months, is the Game Department going to 
be investigating the possible· ecological damage to 
wildlife which will ensue if a proposed dam is put on the 
Stewart or Pelly Rivers? If so, what is the outline of 
their investigative program? 

Answer to the above question is as follows: 

During the winter of 1974 the Yukon Game Branch 
began a series of river surveys as part of its Territory
wide wildlife inventory program . 

Many river valleys are. of great importance for 
wildlife, in particular for wintering areas of moose, 
breeding and staging areas of waterfowl and other 
birds and as year-round ranges of many furbearers. 
The carrying capacity of many river valleys and their 
biological productivity exceeds that of neighbouring 
uplands by 5 to 10 times. 

These surveys will allow the Game Branch to make 
comparisons between different river valleys; they will 

/ 
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point out the more significant biological features of the 
area; and they will provide some baseline information 
on whicti more detailed studies can be based. 

To show the seasonal trends that ecological systems 
undergo these surveys are done three times during the 
year: 1) a late June survey is designed primarily to 
catalogue the various bird species that utilize the area 
for breeding purposes and to establish indices on 
moose productivity based on calf to cow ratios; 2) a 
late September survey serves to investigate the im
portance of the valley for migratory purposes of birds 
(primarily waterfowl), survival of moose calves and 
sex ratio of moose during the rutting season, and 
lastly, to describe plant communities which were 
submerged during the ''high water" surveys during 
June; 3) a late winter survey to estimate the numbers 
of moose using the valley as winter range and to 
document furbearer activity based on frequency of 

. tracks and other signs. 

During this winter and next summer the following 
rivers will be investigated: Pelly-Macmillan , Stewart, 
Teslin-Yukon, Nisutlin and Old Crow-Porcupine . Work 
on the Nisutlin and Pelly-Macmillan Rivers has 
already begun . 

From these investigations, prelirpinary comparisons 
could be made of the ecological damage to certain 
river valleys, should they be subject to damming for 
hydro electric purposes. 

P .J . Gillespie, 
Member, Executive Committee 



SE SIONAL PAPER NO. 8 1975 <3rd) SESSJON 
(TABLED DEC. 8> 

December 5, 1975. 

Mr. Speaker, ... Members of Council Motion o. 5 

On Tuesday, December 2, 1975, Councillor H. Watson 
proposed Motion No. 5, which read as follows : 

That Administration provide for this House , 
background information required for Bill No. 20. 
namely : 

1. What classes of employees will be affecte~ 
2. What labour laws other jurisdictions have 111 force 
re : hours of work 
and any other pertinent information . 

The reply to the Honourable Member's question is as 
follows : 

1. The amendment changing the hours of work to a 
maximum of 40 in the week affects almost all e~
ployees and employers in lhe territory ~ho are not 111 

the mining business. Mining compames that h_ave 
union agreements set out a maximum of 40 hours m a 
week and 8 hours in a day . 

This , in other words, affects all garages, retail stores, 
highway lodges, hotels, motels, wholesalers, and lo~al . 
governments that are n~t cov~red by . umon 
agreements. The few other mdustn~l establishments 
that are not either covered by a umon agreement or 
that are not wholesalers or retailers are restricted to a 
48 hour week. The territorial and federal government 

departments and agencies are not governed by the 
Labour Standards Ordinance . 

2. Subject to minor exemptions the maximum hours in 
the provinces are as follows: 

Alberta, British Columbia, Manitoba, ew Brunswick 
and the orthwest Territories set out maximum hours 
for all employees at 44 hours per week and 8 in any one 
day . 

In Saskatchewan the maximum hour are set at 40 per 
week in the retail food trade and 44 hours per week for 
all other employees. 

In Newfoundland the maximum hours for employees in 
shops has been set al 40 hours with a maximum for all 
others being 48 hours. 

In Nova Scotia, Ontario and Prince Edward Island the 
maximum hours have been set at 48 hours for all other 
employees. 

All of the above are subject to a maximum of 8 hours in 
a day . 

3. The amendment to subsection 5 (3) which deletes the 
exemption of domestic servants and farm labourers 
does not have any effect as these two classes of em
ployee are exempt from the Ordinance by virtue of 
Section 3 which states that the Ordinance applies to the 
operation of any industrial establi hmenl. This 
definition does not include private horn s or farms. 

J . Smith, 
Commissioner 



SESSION/\L PAPlm NO. !I! 1!175 THIRD SF.SSIO 

(Ti\BI.ED DEC'. !I) 

December 8, 1975. 

Mr. Speaker . . . Members of Council 

As I indicated at the opening of lhis session , the 
rapidly rising cost of government has been a source of 
increasing concern to the Executive Committee. 
Despite our efforts to restrain costs , we are presenlly 
projecting over-expenditures in operation and 
maintenance of approximately $2,600,000 for the 
current fiscal year. This over-expenditure is at
tributable to the recent settlement with the Public 
Service Alliance and unexpected increases in cost due 
to inflation. Of the total $2,600,000 overrun , ap
proximately $1,600,000 will be received from the 
Federal Government by an increase in our deficit 
grant. The remaining $1 000,000 will be taken from our 
rapidly depleting working capital . 

In order to reduce our over-expenditures in this 
budget year and to lessen the impact on the 1976-77 
budget, the Executive Committee has decided to im 
pose internal restraints at this time on expenditures 
which will not adversely affect the public . 

We therefore intend to institute a freeze on all 
viv!.rn l pnsitions inrluding those currently advertised 
which have not been filed and any further vacancies; 
for the remainder of the fiscal year . Any exception to 
this freeze wil l be based on "the Governments com
mitment to provide an immediate and on going service 
to the public, which cannot be delayed" . IL is estimated 
that this measure will sa_ve approxim~t~ly $220.000 in 
salaries and fringe benefits and an add1t1onal $35,000 m 
recruitment costs for an estimated total saving of 
$255,000. 

tn conjunction with this mov . virtually all 
government travel outside the Territory will be 
eliminated until March 31. 1976. This should provide at 
least another $32,000 in sav ings in this fiscal year. 

Undoubtedly, certain inconveniences will result 
from the imposition of these restraints. However. we 
hope that Council will understand the n ed for strong 
measures at this time and will support the government 
in its efforts to reduce costs without sacrificing the 
level of government service which the public may 
reasonably expect. 

P.J . Gillespie. 
Administrator . 
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The Yukon Legislative Assembly 
Wednesday, December 10, 1975 

December 10, 1975 

(Mr. Speaker reads Daily Prayer) 

Mr. Speaker: Madam Clerk, is there a quorum 
present? 

Madam Clerk: There is, Mr. Speaker . 

Mr. Speaker: I now call the House to order. 

ROUTINE PROCEEDINGS 

Mr. Speaker: We will not proceed with the Order 
Paper. Are there any Documents or Correspondence 
for tabling this morning? 

The Honourable Member from Whitehorse North 
Centre? 

Hon. Mr. McKinnon: Mr. Speaker, I have for 
tabling today, Legislative Return Number 9. 

Mr. Speaker: Are there any further Documents or 
Correspondence? 

The Honourable Member from Whitehorse West? 

Hon. Mrs. Whyard: Mr. Speaker, I have for tabling, 
Legislative Return Number 10. 

Mr. Speaker: Are there any Reports of Com
mittees? Introduction of Bills? 

I believe at this time Mr. Administrator wishes to 
address the House. 

Mr. Administrator: Mr. Speaker, it is the govern
ment's intention to introduce a financial Bill , Third 
Appropriation Ordinance , 1975-76, for defraying 
charges and expenses of the Public Service of the 
Yukon Territory for the 12 months ending March 31st, 
1976. This Bill relates to amendments which will be 
introduced to the Elections Ordinance. 

Mr. Speaker: Thank you, Mr. Administrator. 
Are there any Bills for Introduction this morning? 
The Honourable Member from Whitehorse North 

Centre? 

'BIii No. 13 Introduced 

Hon. Mr. McKinnon: Mr . Speaker, I beg leave to 
move, seconded by the Honourable Member from 
Klo~dike, for leave to move Bill Number 13 , Third 
Appropriation Ordinance. 

Mr. Speaker: Is the seconder the Honourable 
Member for Klondike? 

Hon. Mr. McKinnon: Yes, Mr . Speaker . 

Mr. Speaker: It has been moved by the Honourable 
Member from Whitehorse North Centre, seconded by 
the Honourable Member from Klondike , for leave to 
introduce a Bill entitled "A Third Appropriation 
Ordinance 1975-76" . Are you prepared for the question? 

Some Members: Question. 

Mr. Speaker: Are you agreed? 

Some Members: Agreed. 

Mr. Speaker : I shall declare the Motion as carried. 

Motion Carried 

BIii Number 14 Introduced 

Hon. Mr. McKinnon: Mr. Speaker , I beg leave to 
move , seconded by the Honourable Member from 
Klondike , to introduce Bill Number 14, an Ordinance 
entitled " An Ordinance to Amend the Elections 
Ordinance". 

Mr. Speaker: It has been moved by the Honourable 
Member from Whitehorse North Centre, seconded by 
the Honourable Member from Klondike for leave to 
introduce a Bill entitled "An Ordinance to Amend the 
Elections Ordinance" . Are you prepared for the 
question? 

Some Members: Question . 

Mr. Speaker: Are you agreed? 

Some Members: Agreed. 

Mr. Speaker: I shall declare the Motion as carried. 

: Motion Carried 

Mr. Sp;ake/ Are there any further Bills for in
troduction this morning? 

Are there any Notices of Motion of Resolution? The 
Honourable Member from Hootalinqua? 

Mr. Fleming: Yes, Mr. Speaker, I give Notice of 
Motion, seconded by the Hon<Jurable Member from 
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Kluane·, that highway signs, commercials, regulations 
be considered in Committee of the Whole for 
discussion. 

Mr. Speaker: Are there any further Notices of 
Motion or Resolution? 

Are there any Notices of Motion for the Production 
of Papers? 

We will then proceed under Orders of the Day to 
Motions. 

ORDERS OF THE DAY 

Motion Number 14 

Mr. Speaker: The first Motion , moved by the 
Honourable Member from Ogilvie , seconded by the 
Honourable Member from Klondike , that it is the 
opinion of this House that the Minister of Health, 
Welfare and Rehabilitation look into the policy of 
mileage pa id to travellers for medical reasons with a 
view to varying the rates paid to the travellers. 

The Honourable Member from Ogilvie? 

Ms. Millard: Mr. Speaker , I would just point out 
briefly that the mileage that is now paid to the people 
who have to say, come to Whitehorse for a specialist's 
appointment, et cetera, is 10 cents a mile, which is 
completely ignorant of the actual cost of what a person 
pays out when they do travel on the Yukon Highways. 
Their pr ice of gas is much higher than that, and the 
wear and tear on the car itself, especially in the winter, 
and especially considering the fact that a lot of people 
take time off work to attend medical appoints , 
especially with specialists. I would ask the indulgence 
of this Assembly to pass this Motion so that it can at 
least be looked into and see if it can be altered . 

Mr. Speaker: Is there any further discussion ? 
The Honourable Member from Klondike? 

Mr. Berger: Yes, Mr . Speaker. In seconding the 
Motion, I fully agree with the whole thing .. 

I would further like to point out that there's Jots of 
times, at the present the government pays bus tran 
sportation and any other transportation, if it 's 
available. There's Jots of time, especially in the case of 
a specialist's appointment, you have to rush down with 
a car from the outlying areas, and the cost involved , as 
the Honourable Member from Ogilvie pointed out, are 
incredibly high these days , and 10 cents a mile is 
definitely not going to cover this . 

The other thing is too , as happened to me per
sonally, if you have to come down on treatment or so , 
you're located in a hotel, and you have to go to the 
hospital, you need transportation, and the cost of taxis 
is so incredibly high, so if you could possibly use your 
own vehicle in town, you could save a considerable 
amount of money. 

Mr. Speaker: The Honourable Member from 
Whitehorse West? 

Hon. Mrs. Whyard: Mr . Speaker, I'm happy to give 
consideration to this request if the House approves this 

Motion. 
Al present we are restricted to this mileage rate by 

the terms laid down in the policy manual applying to 
members of the public service, and the rate that is paid 
is the same rate as is paid for mileage when a public 
servant is using his own vehicle at his own wish . 

If his employer instructs him to use his own vehicle 
for official business, the ra te is higher . I don 't know 
why we quibble about these th ings, but there is a 
distinct difference in the rate, between 10 and 17 and 21 
cents per mile . If the House wishes to approve this 
Motion , I will certainly see if we can s t_raighten out the · 
administrative lines on it. 

Mr. Speaker: Is there any further debate? The 
Honourable Member from Hootalinqua? 

Mr. Fleming: Yes, Mr. Speaker, I rise to speak a 
little on the Motion, because I have been involved 
where there has been problems. I would like to make 
th is comment now and possibly the Honourable 
Minister of Health can get a little input more into the 
people's problem out of the town area . 

There seems to be again in the policy that 's laid 
down , where it seems lo hurt, there is no definite thing. 
You can lake your car and you can take a bus if there's 
one available , and of course if you take the car, Mrs. 
Whyard says this 10 cents a mile ; but the bus on the 
other hand may be $11.00 and the 10 cents a mile may 
amount to $9.00. There is nothing that is definitely laid 
down in the policy, whereas you know, it is either so 
much or it is not so much. 

Tl is one of those things again where the policy is 
sort of -- a little bit slipshod, I would say, and you did 
answer one of my questions I was gonig to ask about 
the difference between the 17 and the 10 cents a mile, 
and the idea of the employer ordering a person to take 
his car, then he gets more, l don 't know why myself, 
but I just felt I should speak a little on it. 

They are having a problem with it, I know that. 

Mr. Speaker: The Honourable Member from 
Ogilvie? 

Ms. Millard: Mr. Speaker, just to point out as a last · 
note , any medical person -- any person coming down 
for medical reasons does not -- there's no allowance 
paid to him for hotel or meals, so that if they are gone 
for two or three days, this can be a healthy cost against 
the person . 

Mr. Speaker: Are you prepared for the question? 

Some Members: Question. 

Mr. Speaker : Are you agreed? 

Some Members: Agreed. 

Mr. Speaker: I shall declare that the Motion is 
carried . 

Motion Corrled 



u 

Motion Number 15 

Mr. Speaker: The next Motion is Motion Number 15. 
It is moved by lhe Honourable Member from I<luane, 
seconded by the Honourable Member for Riverdale, 
"Whereas this Assembly has not taken the opportunity 
to publicly declare its views concerning the Yukon 

;Land Claims, and whereas negotiators of the govern
. ment of Canada and the Council of Yukon Indians are 

negotiating an agreement in principle, be it resolved 
that the policy defined in the Yukon Territorial 
Government analysis and position for Yukon Indian 
Land Claims, be adopted as the goal to be achieved 
through negotiation for any settlement thereafter 
agreed to. 

"And further be il resolved that this Resolution, 
together with a copy of the policy statement of the 
Government of the Yukon Territory, on Yukon Indian 
Land Claims as contained in the report entitled 
'Government of Yukon Territory Analysis and 
Position, Yukon Indian Land Claims', be forthwith 
directed to the Honourable Pierre E. Trudeau , Prime 
Minister ; the Honourable Judd Buchanan, Minister of 
Indian Affairs and Northern Development, and every 
Member of the Senate and House of Commons". 

The Honourable Member from Kluane? 

Mrs. Watson: Yes, Mr. Speaker, I welcome the 
opportunity to speak on this issue, particularly on a 
motion which asks this Assembly to adopt as a basis 
got negotiations the Yukon Territorial Government's 
Position Paper, the goals that they are attempting lo 
achieve through that position paper. 

It has been a long time in this debate coming to this 
House, where the Honourable Members are given the 
opportunity to stand up in public and express their 
views on the land claim negotiations, more specifically 
on Y.T.G .'s position paper, and possibly even on the 
federal government 's position paper . 

I think that it is essential that we do have this type of 
debate . It is essential for two reasons. I think we have 
to show the government of Canada our opinion on the 
position they are taking on the Land Claims, because, 
after all, we are the representative body of all of the 
people of the Yukon Territory , regardless of their 
racial origin . It is also imperative that we give some 
indication to our executive committee members, 
elected and our Commissioner who sit al the 
negotiating table on behalf of the Yukon that there is 
some direction lo the goals that we would like lo see 
achieved in a settlement of the Yukon Indian Land 
Claims . 

These people cannot carry any strength at the 
negotiating table if they do not have a concensus and 
the support from the people of this House. 

I think you are all aware that I was involved in the 
compiling of the Territorial Government's position 
paper. Personally I do not agree with everything that is 
in there, but I have compromised, compromised for a 
solid year, more than a year it took to gather together 
and to arrive at this position . 

Basically I support it very much and also I am very 
proud of it. It is my greatest regret that the Govern
ment \)f Canada, more specifically the people within 
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the Department of Indian Affairs, who wrote the 
federal paper, did not lake the time to properly review 
this position paper. Had they taken the time, and had 
they done their homework, and had they done their 
research , I am positive their federal position paper 
would have been a little different. 

We hope very much, and I hope very much that even 
by sending the policy statement, the one statement, to 
every Member of the House of Commons and Senate in 
Canada that we may show these people that you can 
solve the Indian Land Claim issue satisfactorily and as 
a final settlement, agreeable to all people. Unfor
tunately they didn 't seem to feel, or take the Territorial 
Government serious enough in the work that they did, 
and I think it is up to this body , as the representatives 
of the people of the Territory and as the legislative 
arm of the Territorial Government to use all the 
political pressure we can to make them see the goals 
that we are trying to achieve. 

This is a proposal for a settlement. A settlement 
extinguishes something. The Yukon Indians feel that 
they have a legitimate claim on the land in the Yukon 
Territory. This has never been decided legally. I doubt 
whether it ever will. The federal government has 
agreed that they do have some sort of claim, and they 
are prepared to negotiate a settlement. Their proposal 
does not settle the claim. It does not extinguish the 
claim. Their proposal again is a token type of proposal 
that the federal government has been making to the 
Indians over the years. 

Their proposal provides for the continued structure 
of their bureaucracy of Indian Affairs in Ottawa. 

Mrs. Watson: Their proposal assures that there will 
be continuing work for the employees of Indian Affairs 
in Ottawa . Their proposal proposes a similar Indian 
bureaucratic structure in the Yukon Territory. Where 
is the poor Indian in the Village going to fit in with this 
bureaucratic structure, and still live under the 
Territorial Government? I just fail to see how it can be 
accomplished . 

This, the goals that are outlined in this paper, start 
with the premise that all people should be equal, and I 
think basically this is a great deal of the problem of the 
Indian people today . The Whole structure of deali~g 
with Indian people is bad at the core . They have special 
privileges, and very, very special discriminations 
against them in the Indian Ad. 

How can you build from a rotten , crumbling base -
and this is the fallacy of the whole settlement that the 
federal government is embarking upon now. It's. a 
sugar coating, it's an appeasement to keep them qmet 
for a while . This is not. This says let us get at the root of 
the problem , and make these people equal before the 
law. Take away the special privileges and 
discriminations against them, and challenge them and 
give them the obligations and the responsibilities of all 
other citizens in the Territory. 

This paper proposes , and we all recognize that the 
standard of living, the economic situation and in many 
instances the social situation of the Indian people of the 
Territory needs to be raised. I don't think any of us 
argue that they require a stimulus economically, and 
this is proposed in this paper also . Land , money, 
resource sharing, to give them the stimulus, the 
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economics -- to bring them up economically al a par 
with everyone else, so that they are equal legally, so 
that they are equal economically. Then, they can 
choose with lhe finances that they are getting, what 
special opportunities or special concessions that they 
should have. 

If they want to have special counsellors for Indian 
children; if they want lo have a very deep and com
prehensive program on bringing back their Indian 
language, they are able to do it with their funds, but the 
decision is theirs to make. not yours or mine. They will 
attend our schools, and they will get special privileges 
based on need, not on race. But if there are things 
within their culture that · they feel. additional 
programs, they will have the financial ability to do it 
themselves. If they are successful or unsuccessful, it 
will be their responsibility. and the Territorial 
Government under this will continue to bring in special 
programs based on need. 

There are people who do not have, who are not up lo 
the standards that we would like to see them have, and 
there are special programs that we as a government 
have to bring in, but the programs will apply across the 
board, regardless of the people's nationality or the 
colour of their skin. 

On the basis of this, I completely support this paper, 
and I can't say strongly enough in this llouse. how 
much, the distaste that I have for the paper that the 
federal government came forward with 

As I said, it's a token. and it's a continuation of the 
patronage that they have had in the years past. They 
don't want to let go of the Indians . 

And Mr. Speaker, I do not see how any settlement 
based on this paper without accommodations made. 
both structurally. constitutionally and financially 
within the Territorial Government structure, can we 
accommodate a settlement under these terms. Our 
government, and the federal government. never gave 
one consideration to that. They are going to settle the 
Indian land claims; they are going to enlarge a wheel, 
put it back in the mechanism and wonder why it isn't 
going to work. They have forgotten to look at the 
mechanism and it's time their attention was brought to 
that, that they have to look at the Yukon as a whole . 
That they have to be prepared to mak<' constitutional 
adjustments, fiscal adjustments, and possibly even 
structural adjustments in the go\'ernment itself, in 
order to accommodate that settlement under these 
claims. 

They didn't come forward with that. In fact, they 
are almost driving the Indians to go to a separate 
government, and I say, Mr . Speaker, if they are not 
prepared to make the adjustments in the Yukon, and if 
they are not prepared to consider how this is going to 
work in the Yukon, politically, administratively and 
economically, then maybe the only thing lhal will work 
will be two separate governments. I know that there 
isn't one person in the gallery, there isn't one person 
who is listening today on the air, and there isn ·t one 
person here, who wants two separate governments in 
the Yukon Territory. 

I think all of the people around this House are 
prepared to bend and accommodate only so far, and I 
think the ball is now in the federal government's court, 

and they better do a little bending too. 
The Indian people in the villages and communities, 

and I just went through an election, and one-third of the 
voters in my constituency ar e Indian people, and I got 
a fair share of those votes. The Indian people in the 
communities do not wanl two governments. Basically, 
regardless of what the advisors across the river say, 
and regardless of how their Indian representatives 
have been brainwashed, the Ind ia n people do not want 
two governments. 

They want their children to go to school in Yukon 
schools, because they know that if they go for two 
separate governments, and they opt out for a separate 
school system, they know that they are not going to be 
able to opt into the Yukon system and back into the 
Indian system. They will be in the Indian system, 
because the funding for their education will be given 
into the Indian system. 

The same thing applies with municipal structures. 
They will live in the municipalities that the Indian 
bureaucrats, society, or corporation will assign them 
to. and they won't be opting in and out. The peoples in 
the communities realize this, the people in the com
munities do not want a separate government. They 
want a settlement, and this applies to native and non
native people. They want a settlement , a fair
setllement, an equitable settlemen t, and I think all of 
our political forces-and if there ever has been an 
important time in the Yukon Terri tory when we faced 
the Federal Government, now is the ti me. 

We have lo tell them, this is our first priority. 
Failing that, and it appears as though you have jam
med this down our throat without even giving this 
consideration, because this would settle it , this will 
appease it. 

The Federal Government, that is my first alter
native. 

My second alternative is Federal Government, you 
better bend as far as the Yukon Territory is concerned . 
Constitutionally, financially, economically. You have 
to make our Yukon government able to accommodate 
a settlement under this, and fa iling that , the only route 
I know open to either the Indian people or to us, is two 
governments, and Mr. Speaker, that is not what any of 
us want. 

Thank you, Mr. Speaker. 

Mr. Speaker: The Honourable Member from 
'Whitehorse Riverdale? 

Mr. Lengerke: Mr. Speaker, as seconder of the 
Motion, I certainly can say that I- I guess I can't really 
add too much that the Honourable Member from 
Kluane has said, however I would like to say this as 
seconder. That I have no argument whatsoever with 
the view that the Indian people have a claim . 

I do, however, have a strong opinion as to how that 
diam should be settled, and it hinges mainly on the 
opinion that the Indian Act, as it is administered today. 
must be abolished. 

I can see rapid progress and success in being able to 
deal with people with equal rights , and I know many 
Indian people who feel the same way, and who would 
welcome that opportunity. I would be the first to then 
strengthen the program such as education , health. 
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economic development, to provide for the disabled and 
the disadvantaged, if I could deal from the same deck .. 

Believe me, I have no difficulty in accommodating 
the need for such things as special cousellors , Indian 
counsellors, et cetera , if we can arrive at these 
priorities from an equal base, and I'm more convinced 
thatthis; would be the decision amongst the majority of 
our citizens . 

After having reviewed and received, or received 
and reviewed the Yukon Territorial Government's 
analysis and position with respect to the Yukon Indian 
Land Claims, I was rather surprised to find that I could 

. generally support it. I would, however, like to have the 
opportunity at some early date, to have the position 
clearly expanded to indicate to the Indian people the 
benefits that are ar ranged through such an 
arrangem ent , or available through such an 
arrangement. 

In saying this, I would like to make it clear that I 
favour and support a one time cash and land payment, 
upon which the Indian people would qualify for all 
social and economic programs available to Canadians 
and Yukoners now and in the future, leaving a financial 
and land payment available to the Indian people to do 
with what they wish within the jurisdiction of this 
country . 

In conclusion, Mr. Speaker, I want to say that I have 
great faith in the Indian people themselves, in ac
cepting and meeting the challenge of individual 
determination within the system available to us all. I 
caution them however . I caution the grass roots Indian 
people to not fall into the trap of listening to the empire 
of fa t cats and along-for-the ride individuals, that we 
must all be aware of. 

In supporting the resolution, I strongly urge the 
federal government to thoroughly examine it, to read 
it. 

Thank you, Mr. Speaker. 

Mr. Speaker: The Honourable Member from 
Whitehorse Porter Creek? 

Hon. Mr. Lang: Mr. Speaker, I rise in support of the 
Honourable Member from Kluane. 

Mr. Speaker, everyone knows my involvement with 
this matter. Some people have called me the "D_evil's 
Advocate"; others have referred to me as the most 
vociferous critic of land claims; other have labelled 
me as "that angry young man". And others, Mr. 
Speaker , have called me a racist. 

I would like to point out I am not a racist. I believe in 
one principle, equality. I do not believe in preferential 
status. 

I trust that all members around this table realize 
the importance of this Motion. It is not only giving 
guidance to us as the Executive Committee of the 
Yukon Territorial Government, but also telling, Mr. 
Speaker, telling the Pr ime Minister of Canada what we 
as Yukoners want for the future, and it's time 
somebody told him . · 

At present, the future does not look good. We only 
have to look at the federal working paper as presented 
b~Honourable J udd Buchanan. If the land claim 
:settlemenITs determined by the guidelines in t_hat 
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·paper, there will be a state of apartheid in the Yukon 
-1forever. 

Mr. Speaker, I have studied, thoroughly reviewed 
the federal working paper, and I am unable to see how 
we as Yukoners, Indian or white. can Jive with a set
tlement which will be impossible to administer. This 
paper advocates a reserve system, which has proven 
unworkable in the south, and I contend will not work 
here . 

It will be disastrous to ha e two governments in the 
Yukon. A James Bdy will not work for the Yukon. 

Mr. Speaker, the land claims must be structured to 
work for and accommodate all Yukoners, and by all 
Yukoners I mean both Indian and white. We only have 
to look at Alaska to see how important this is. 

I would like to read to you a quote made by an 
Alaskan in 1967, prior to the Alaska Land Claims. 

"Unless the course of the history of disputes over 
Indian title can be considerably modified, Alaska's 
phenomenal economic expansion will falter, and the 
adult men and women, both native and white, who now 
charter its courses, will have gone to their graves 
before the controversy is settled There will be a few 
winners and many losers. 

"The natives will bear the principal burden. They 
can advance and develop only with Alaska. Unlike 
most of the whites, they cannot go back to their former 
homes, they are already there" 

Mr . Speaker I would like to say that I lived in 
Alaska for two years. and I contend, and many 
Alaskans contend to this day, the ramifications of their 
settlement have not yet hit home, because they are 
going through that interim inflationary period of 
pipeline. 

The federal government clearly states that the land 
claim settlement will only extinguish aboriginal rights. 
The Indian Act, and the Indian Affairs Branch will 
continue as before. 

Mr . Speaker. as many Yukoners, I do not believe in 
the concept of aboriginal rights, but I would like to say 
that I do believe that the Indian Act and the Indian 
affairs are negotiable. and the reason I say this is for 
the sake of the Indian people of Yukon. 

The Yukon Legislative Assembly has never made a 
policy statement on land claims and Mr. Speaker, 
time is running out. I personally feel that it's en
cumbent upon all members to accept this policy 
statement. There are some areas that I really basically 
do not agree with, but overall, as a Yukoner, I can 
accept the analysis paper. 

I only have one more thing to say, Mr. Speaker. It is 
time for all duly elected people, including our Member 
of Parliament, to face up to this issue. Whether you or I 
or anyone else likes it, the crunch is here. 

Thank you, Mr. Speaker. 

Mr. Speaker: The Honourable Member from 
Whithorse North Centre'? 

Hon. Mr. McKinnon: Mr. Speaker. I'm very sorry 
that this debate could not have taken place maybe six 
months to a year ago. 

I think I would like to open by laying to rest any 
rumours or any statements thaL it was any fault of this 
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Legislative Assembly or the Executive Committee that 
this debate did not take place at that time. From the 
very moment that the Executive Committee had 
prepared their position paper, and from the very 
moment after great deliberation-in fact , if you want 
the truth, a good knock-down, drag 'em out fight bet
ween the powers that be in Ottawa and the Members of 
the Executive Committee and the Legislative 
Assembly , the members of the Legislative Assembly 
were allowed to see a document that the taxpayers of 
the Yukon had paid for. 

The moment thal they saw it, they wanted to make 
that document public, as did always the Members of 
the Executive Committee. They were prohibited, this 
Territorial Government, though they had prepared 
that position paper, though the taxpayers of the Yukon 
had paid for the compilation of it , the powers that be in 
the federal government told the government of the 
Yukon that they could not make it public . 

Then, Mr. Speaker, when the federal government 
authorities decided in their wisdom that they had made 
a IT]istake, after about a year of sitting on the position 
paper, they announced from Ottawa that there was no 
reason at all why the position paper should not be made 
public. 

Mr. Speaker , I said at that time , and 1 say now, that 
I thought it was shoddy treatment, that it was unfair 
treatment, that it was colonial treatment, and of 
course it just further showed the status that the Yukon 
Territory finds itself. 

When the position paper was released, Mr. Speaker, 
I had no problems in saying that I accepted the policy 
of the statement. I have always said publicly, and I 
have not been scared to state it, that I believe that the 
whole concept of negotiation , as the Honourable 
Member from Pelly knows full well a lot better than I 
do , means going in and giving up something in order to 
get something, and asking for the moon and the stars, 
and compromising down to a position that is ac
ceptable. 

The Yukon Territorial Position Paper overall policy 
states that yes. there is a moral and a legal claim to 
land in the Yukon by the Indian people. I have always 
agreed to that ; that yes, there should be a settlement, 
and yes there should be something given up in ex
change for that settlement. The exchange that the 
Yukon Territorial Government saw was special status 
under the Indian Act. I agree with that philosophy also, 
because like any other Member at this. table. I think 
that they would all like to see all of Canadian systems
or all of Canadian people equal and bound by the laws 
of the Territory and the country. 

So, I am going to have no problem supporting the 
Motion, because that was the goai that we wanted to 
achieve, and it's the goal that we still want to achieve. 
However, I think that we should all get down from the 
fine political rhetoric that we hear on this question, and 
down to the nuts and bolts of the situalion. 

There is no doubt that the federal government owns 
all of the 270,000 square miles of land in the Yukon 
Territory. They have said in their position paper, that 
the natives will be given land, no ifs, buts or whys, they 
are going to be given land. How much is negotiable. If 
you don't accept that, you know, go home, because you 
are not accepting the inevitability of what is happening 

in the Yukon , and the first thing that you should be if 
you want to sit at lhis table representing all the con
stituents in the Yukon-, is practical. 

The second thing, they said there was going to be 
money , no ifs, buts or whats, there is going to be 
money, that's all there is to it. Right, we agree with 
that too . · 

We also know that they rejected the opinion of the 
Yukon Territorial Government that the quid pro quo 
for land and money should be the extinction of special 
status under the Indian Act. We know thi s. Anybody 
who reads the federal government paper , and you don't 
have to be a Rhodes scholar , a genius to read through · 
the lines and realize that there is not going to be , for 
politically expedient reasons in Ottawa, the extinction 
of the rights of the Indian people under the terms and 
condiditons of the Indian Act. 

We don't like that, I wish we could have said it 
publicly a year ago. We say it now, 1 think it 's a little 
after the fact. 

However, what does that leave us with? If there is 
land going to be given, and there is going to be land 
given, if the rights and privileges under the Indian Act 
aren't going to be extinguished, it means, Mr. Speaker, 
that there can be created in the Yukon Territory a 
reserve system. Under the Indian Act where land is 
given and the reserve system is allowed, under Sec
tions 81 and 83 of the Indian Act, the Indian people have 
the ability, have the right and they have the 
prerogative of setting up individual municipal 
structures. That cannot be denied under law, and that 
is a fact also. 

Where does that leave us? I have spoken strongly, 
and I will continue to speak strongly against the con
cept of separate governments in the Yukon. I happen to 
think, in my whole involvement in politics up to this 
point, is that we have one too ma ny governments 
already in the Yukon. That's the Feds, and the faster 
we can get them to hell out of the Yukon, the happier 
I 'll be, but we should be in a normal structure as any of 
the provinces with a provincial and a municipal 
structure of government, and those federal things be 
given under the B.N. Act to the federal government, 
that the local decisions that the federal government is 
taking in the Yukon be under a provincial type of 
government, that being the Territor ial Government. 

Mr. Speaker, it is time for the· Yukon Territorial 
Government, and the people of the Yukon , through 
their elected representatives, to take and seize the 
initiat ive for the first time in the total land claims 
question. Up until now, we have been reacting to 
everything that has been said and done in the 
negotiations taking place. 

The facts of the matter are that if the Indian people 
under the settlement want to create, under the terms of 
the Indian Act, separate educa tional and separate 
municipal institutions, that they can do so. 

It is up to the Territorial Government and the Mem
bers of this Assembly to prove to the Indian people of 
the Yukon that they can be accommodated, that they 
can be served, that their interest can be protected and 
guaranteed by this Yukon Legislative Assembly. 

Mr. Speaker, if 1 can't convince the government of 
the Yukon through the Executive Committee and the 
Members of this Assembly, that the Yukon Territorial 
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Government isn't prepared to do this, and isn't 
prepared to bring amendments to legislation, at both 
the Local Improvement District Ordinance, the 
Municipal Ordinance and the Territorial Elections Or
dinance, to guarantee assurances to the Indian people 
of the Yukon, I will be out that door tomorrow and you 
won't have to worry about seeing me around this table 
any longer. 

Mr. Speaker, if we are not prepared to ac
coinmodate in those areas, if we are not prepared to 
show without any qualifications that we have the in
terest of all Yukoners at heart, Mr. Speaker, the Yukon 
is going to be separated, not into three levels of govern
ment , qut four levels of government. 

The only think I want to say Mr. Speaker, that the 
children of all Yukoners, somewhere in the future , it 
doesn't matter whether they happen to be children of 
Indian Yukoners, children of white Yukoners, children 
of people of mixed marriage in the Yukon, that all of 
those children at some point in the future will damn 
everyone of their fore fathers who ever allowed, 
through not being flexible, and not being big enough to 
allow the Yukon to be separated on splits along racial 
lines. 

That is the danger that we are facing, and that is the 
one area that we have the ability of moving in, we have 
the ability of doing everything in our power from 
preventing this happening. Everyone of us must do our 
utmost so that the members of this Assembly do not go 
down in history as the Members of the Assembly that 
allowed, or didn 't, or weren't big enough to try to ac
commodate all Yukoners into the Territorial system of 
government. 

Mr. Speaker, this then lays the responsibility on the 
Indian people of the Yukon, but they should have an of
fer from this government to refuse so history · 
w111 record who refused the accommodation in local 
government institution to allow the Yukon to continue 
and to be serviced with the Government of the Yukon 
Territory and not another branch of government. 

It is impossible, Mr. Speaker, when you get into the 
mechanics and the practicalities and the nuts and bolts 
of it to think that in the small communities of the 
Yukon, which are just miles and eons and light years 
away from James Bay settlements and special status 
for Old Crow, which we all know are completely dif
ferent, to think of the communities that we all know 
like Carmacks and Haines Junction and Destruction 
Bay and Ross River and Beaver Creek, to think in 
those communities of the sewer and water lines stop
ping at the villages, it is just loathsome to my way of 
thinking. To think of, in those small communities, two 
school structures set up, two welfare delivery systems, 
two municapal structures, the uneconomics of it, the 
inefficiency of it, the impraticality of it and most of all 
the actual separation of races because they happen to 
be Indian and some happen to be white in these small 
communities. No one could think of anything more 
tragic that could happen. 

So the Government of the Yukon Territory is 
prepared to take this responsibility and onus upon their 
shoulders and present positive methods and changes in 
Territorial Ordinances that will prove our interest in 
making this work. I only hope, Mr. Speaker, that when 
those things and those ordinances and those changes 
are presented to the Members of the Yukon Legislative 
Assem_bly, and I know this to be a fact, that we will not 
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find them wanting in this most important issue that is 
facing the Yukon at this time. 

Thank you, Mr. Speaker. 

Mr. Speaker: The Honourable Member from Mayo. 

Mr. McIntyre: Mr. Speaker, I wholeheartedly agree 
with the position taken by the Honourable Member 
from Whitehorse Centre. I have no problem accepting 
the position paper for what it was intended, the advise 
of the Territorial Government to the senior govern
ment on how the Territorial Government would like to 
see the Land Claims issue settled. 

Since it was prepared, however the federal govern
ment have made an offer, in the form of a working 
paper, to the Council of Yukon Indians. Negotiations 
are proceeding on the basis of the federal working 
paper and I have confidence in our Commissioner, who 
is taking part in the negotiations, to represent the best 
interest of all Yukoners. 

In conclusion I must say that I accept the principles 
of aboriginal rights and aboriginal titles . I would hope 
that any settlement of these Land Claims would not 
result in a parallel government structures in the 
Yukon . 

Mr. Speaker: The Honourable Member from Klon
dike? 

Mr. Berger: Thank you, Mr. Speaker. 
I have no problem supporting this Motion . I can't 

add very much, especially the Honourable Member 
from Whitehorse North Centre said most everything 
that was in my mind , and maybe I couldn't express 
myself that way. 

I have no problems supporting the aboriginal land 
claim. Maybe I'm in a little bit different position than 
all of you Members here. I am not from Canada. I'm a 
minority group when I first came in here. I belong to 
Canada now through naturalization, but I think it's 
very, very important to establish the right of a 
minority group, and this right, I think is outlined in the 
position paper , and lots of it could be changed through 
negotiation. 

So this is what I am saying, I have no problem sup
porting this. I do have objection to the federal govern
ment position paper, because as everybody else knows 
and everybody -- most everybody said already, it 
creates two governments in the Yukon Territory. I'm 
just thinking what's happening these days in other 
countries in this world, in Africa especially, where you 
have two races and one country, and you have apar
theid. Nobody can work together, and the country is 
split , the costs are immensely, and the social impact of 
the whole thing, I think it causes trouble which can't be 
settled in the next hundred years . 

t 
I only hope somewhere along the line the federal 

government is listening to us , because up until now 
they haven 't proven it, that they are listening, so all 
what I can say is I hope somebody is listening to us 
today. 

Mr. Speaker: The Honourable Member from 
Hoo ta I in qua? 

Mr. Fleming: Yes, Mr. Speaker , I really, really 
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welcome the opportunity to say something at this time 
on this matter, because it 's been something of very 
grave concern to me for many, many, many years. In 
rising , I am supporting the government's position as to 
their analysis as it is in this paper. 

In my opinion, what the resolution is saying now is 
that we will accept what is in the policy and the 
philosophy of this paper, because it is a fair thing. I 
don't expect to believe in every part of it, every word in 
it, but I take it as a base to start something that will end 
up fair, and I take it as an honest thing that was made 
and written here by t the people that worked here with 
the native people in this country . I'm quite sure that in 
that paper , there are many , many views that came, 
somehow or other, to the people who was doing this 
right from the native people. I'm sure that didn't all 
come from bureaucrats in ottawa it didn't come from 
just anywhere, it came from this country where we 
live, and the people that are in it, white and native , 
their views I think are in that paper that we are passing 
a resolution for today, And anybody who don't believe 
in it, I couldn't understand it. 

I myself , I would like to speak a little longer, Mr. 
Speaker , on my beliefs and I would like also to-I 
would hope, I should put it, that the native peoples are 
listening today. This is the first time we have been able 
to say how we feel and how we are going to stand up for 
them against them or otherwise. I'm going to say this, 
that I'm very sorry, very sad in a way that I have to 
say something against my own government, which is 
the federal government, but I would like the people to 
listen, and the native people to listen and think hard, 
because that's what I have done at this table today , 

I have sat here and listened to other people , and 
they can speak very profoundly, with large words and 
things, but I'm sure the native people, some of them 
don ' t understand yet today, what has been said here 
possibly. 

So I would like to speak at their level, and I would 
like them to think hard , and think what's happened in 
the last hundred years, where they were given some 
rights and privileges. They said given, there is no such 
word as given . Somebody came to this country, my 
grandfather or somebody came to this cou.ntry, and 
they may have conquered some of them, they may 
have just met some of them and agreed to live together 
here in this country. 

But in any case, there was nothing given to the 
native person. When the government says they gave 
them something, they didn't give them anything. They 
allowed them to have a special privilege which would 
put them down the drain forever, and degrade them as 
long as they lived, because they couldn't be an equal of 
their white brother, as we would call it. 

So I am putting the blame right at the federal level. 
I would like the Indian to think now as to whether this is 
going to go on for another hundred years or not. 
because in the federal government's position paper, 
they say we are going to give you, more or less, or let 
you still have these privileges and rights which are 
extra, that other people won't have. I would like them 
to think, just think back, has it helped them in the last 
hundred years to have those rights and privileges? And 
also, because of those rights and privileges, not have 
the right to stand up many times and say to the 

government of Canada, and any other government 
they are under, that we want this and we want that. 
They haven't had that right , because of that, they 
haven't had the right to get into the schools 100 years 
ago when it first started. 

They didn't get the right to go down to the beer 
parlour and drink a drink of beer. IL done them no good 
in the long run when they got it, but if they had had that 
right to start with, and never been set aside, they would 
maybe have been all right today. 

So I ask them now, I would like them to listen and 
just think back, did it help them? Now the federal 
government is offering it to them again. Is it going to 
help them again? It's not going to help them one little 
bit, because they are going to be degraded for another 
100 years, until such time as the problem is solved. 

I would like them to think, when government says 
we are going to give you some land, they are not going 
to give them any land. The land belongs to them now 
and us , they are not going to give to them. They are 
going to take a small parcel of it, and they are going to 
set it aside for them under a big bureaucratical 
machine , and the native person at the bottom isn't 
going to see enough to even buy his coffee for the year 
at any time out of it, which has happened with the 
Department of Indian Affairs . I think the native can 
understand this at the low level. He understands this, 
that he has been taken for a hundred years. 

It 's the same thing that is coming out in the 
government's offer now, exactly the same thing. "We 
are going to give you something", they don 't give, they 
already own it, it's theirs anyway, and it's ours too. 

They say they are going to give them the resources, 
they are going to give them 50 percent of the resources 
off of certain lands. The same thing applies, they are 
going to give the resources back to the big government 
machine again, and the government is also going to 
reap the other 50 percent off of those resources, so they 
are not giving them nothing, absolutely nothing. I say 
that those resources belong to the native people, they 
belong to us . I don't think there is any such thing as 
give. They are ours. 

As I say , I just would like the native people to just 
think, sit back and think, and you sit back and think 
too, as to what has happened in the last 100 years, and 
under this same thing, and they are being offered 
exactly the same thing again, exactly the same thing 
again that they are being offered from the federal 
government. This paper, if it was adopted in some way 
and changed in parts here and there, we, or the 
Territorial Government here have said, and I think I 
can believe them better than the federal government, 
that they will let these people join into this Council, not 
into our schools, their schools. That's where I differ 
from saying things as other people would say. 

I don't say our schools, I say their schools and our 
schools . They belong to all of us, they don't belong to us 
or them. The money comes from all of us . I say that 
that's the way it should be, and I am not an orator of 
big words, but I think the native people may un
derstand me a little better. 

Further , Mr. Speaker, I don't think I have anything 
else to say, other than I support the paper, this paper 
wholly , and as far as I am concerned, I will reject the 
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federal government's offer in any case if I was a native 
person , and hopefully the native voice from the 
villages and from away down below will get t~ t~e 
negotiating table, and be heard there, b~cause I thmk 1t 
was heard in this paper that we are trymg to put over, 
but I don't think it was really heard in the federal 
government paper, not voiced in the villages. 

If it was heard, I think maybe it may have been 
misunderstood. or changed by people that are 
negotiating, by people that are in a higher bracket, that 
like to change things for monetary gain. 

That's the way I feel, I support it wholly. 

Some Members: Hear, hear. 
(Applause) 

Mr. Speaker: The Honourable Member from 
Ogilvie? 

Ms. Millard: Mr. Speaker, I cannot support this 
resolution, this Motion. I cannot support it for two main 
reasons, first of all is the irrelevancy of the use of 
paper which is suggested. 

The paper itself is not relevant to the negotiations . 
It probably never has been relevant to the negotiations. 
Therefore, we are being just silly to say that it should 
be adopted as the goal to be achieved. 

The Yukon Territorial Government is not involved 
in the negotiations. The Federal Government is 
negotiating with the Indian people, and we are quite a 
separate body. Hopefully, we represent both sides. 
white and Indian . Looking around me, I don't know if 
that is really true. I believe on the use of the paper, if 
the Indians or the federal government wanted to use 
the policy that's suggested in the Territorial stand, that 
it would already be there. We are being silly to accept 
anything else . We have lo accept the reality of the 
situation. 

My second objection to the Motion is the policy it
self, that is within the Yukon Territorial Government's 
stand on Indian Land Claims. I find that this stand is 
very unrealistic, I seem to be using that word an awful 
lot lately , because it seems to me we are really sitting 
in our white ivory towers and not seeing what is going 
on in the actual Yukon. 

It's myopic. It does not accept the actual reality of 
what is going on. The Indian people have always had 
special treatment under the Indian Act. We have to 
accept that fact. Giving them a bunch of money is not 
going to change that. They are separate people, 
psychologically, emotionally, certainly socially in this 
Yukon Territory. This has to be taken into con- . 
sideration . 

I find the policy paper is far too narrow to accept the 
fact of the reality of the difference between Indians and 
whites in the Yukon that has been perpetuated since 
the white people came here. 

Further than that, I believe the policy is riding on 
the backs of the Indian Land Claims, lo achieve what 
this Territorial Government should have achieved by 
itself a long time ago. We should have ourselves 
negotiated with the federal government to do what we 
want with the land in the Yukon Territory . We 
shouldn't have to wait for Indian Land Claims to come 
first. and then to say we are going to go along on this 
handwagon and we are going to get our land too. 
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Why don ' t we do it ourselves? Are we jealous of the 

Indians because they have made a land claim? I 
wonder. I certainly cannot accept the argument that is 
going around this table, that there might be two 
separate governments should the paper that is being 
proposed by the federal government be accepted, or 
one similar to it. 

It's impossible for me to understand that logic. It 
seems to me that's a very black and white way to look 
at things. At the moment, the Indian people are not 
represented in our territorial government, in our 
federal government, our civic governments, but let's 
lake a look at that fact. 

There is civic government within territorial 
government. There is territorial government within 
federal government. Why can't there be a ward system 
within that system which represents the Indian people, 
the Indian point of view, especially after land claims 
when they will have an economic structure to talk 
about and to work with the rest of the Yukon with. 

I have no qualms in accepting any alterations to the 
Municipal Ordinance to fully accept the fact of Yukon 
life . There's no reason why the emotional issue of two 
separate governments should be brought up in this 
context at all. It's completely irrelevant. 

Beyond all this. the whole policy paper that the 
terri torial government has put forward to me is really 
immoral. I really feel that we mistreated the Indian 
people up to this point, and we are go'ing to mistreat 
them further, by trying to impose the territoria l 
government on them in place of the federa l govern
ment which is now overruling them. 

Why should they accept that? Why should they 
accept a difference in name? It's still a white govern
ment telling them what lo do, and I think-they have 
my total support and my total knowledge that they are 
going to be able to handle what is going to happen lo 
them . 

This is what they are saying in the paper, together 
today for our children tomorrow. Let us look after our 
own problems. we are capable of it. We are not afraid, 
we have been through these problems, we know what 
we can do and we are ready to do it. 

This Territorial Government is not ready to accept 
the fact that we are not giving the Indian people any 
sort of recognition in their special problems at this 
point. 

We do not have an education policy which reflects 
the problems in the education system, which Indian 
people are experiencing. When are we going to 
recognize the fact that we have social problems in the 
Yukon. and start looking at them with reality? 

On that basis . Mr. Speaker, I cannot but reject this 
Motion altogether . 

l\1r. Speaker: ls there anyone else wishing to debate 
this Motion? 

The Honourable Member from Whitehorse West? 

lion. 1\-Jrs. Whyard: Mr. Speaker, I was claiming the 
privilege of being the last on this debate, it being 
International Women's Year. Are there going to be any 
other speakers? 

Mr. Speaker: Yes. T beli eve that-
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lion. l\lrs. Wh)'ard: In the debale, Mr. Speaker. 

Mr. Speak1:r : The Honourable Member from 
Whitehorse South C'entn,? 

Mr. llibberfl: Mr. Speaker. I would like to draw 
attention to the rnemhers of the House, that it was 
through my efforts during the last Session that we did 
have a petition tabled. so that this same position paper 
could be released and could be discussed al that time. 

Now, I agree that difficulties did arise that were not 
of a local nature, and that it was the federal govern
ment that did not permit us to release that paper at 
that lime. But now !he position has changed. Now these 
negotiations are going on. Now that paper has lost 
some of its significance 

It is not our role to interfere with these negotiations, 
but I think it is our responsibil ity as elected individuals 
to try and influence the people who are at the 
negotiating table, on behalf of the interest of all 
Yukoners . 

I cannot agree with statements thal have been 
made recently that the common, the availability of 
land is nol meant for the Indian land claims. I think it is 
important !hat these negotiations go on and reach 
conclusion as quickly as possible, so that land again 
will become available for all Yukoners. 

I'm in Lusic agreement with most of what the 
Territorial Government position paper has to offer. 
First of all, it does recognize the responsibility that 
land claim settlement is to be negotiated. an d is im
portant. 

It is also important that the basic thrust of those 
negotiations must be to attain equal status for all 
Yukoners, that all Yukoners are given the opportw1 ity 
to attain equal stat.us, and at that point. Mr. Speaker. I 
feel that we should have equality under Canadian law, 
that there should be no special status under Canadian 
citizenship. 

I cannot agree with the Honourable Member from 
Ogilvie. t think lhe Territorial Government is very 
intimately involved in these negotiations. The Com
missioner is sitting at that table. The Members of our 
Executive Committee are directly involved in those 
negotiations. and they are for very good reason, 
because all of the institutions which are involved in 
these negotiations, are what are actually being 
negotiated now, and they have to be involved. because 
we have jurisdiction over those things. 

I think this is. as has been said by other members, is 
the basic thrust of what those negotiat ions must 
achieve for all Yukoners to be happy. That these 
various areas of government are integrated into one 
system of government for all Yukoners. 

Mr. llibberd: Thank you, Mr. Speaker. 

Mr. S1>eaker: The Honourable Member from Pelly 
ruv~. . 

Mr. l\k('nll: Mr. Speaker, in view of what the 
Honourable Members have said around this Table this 
morning I have very little to add to it. 

What I have to say will be very short and sweet. I do 
not want to be branded along with the bureaucrats in 

the federal government as a person that speaks with a 
forked tongue. 

Mr. Speaker: The Honourable Member from 
Whitehorse West? 

lion. Mrs. Whyard: 1 have a couple of problems in 
supporting this motion, Mr. Speaker. One is that it is a 
year late, through no fault of our · and thus has lost 
some of the impact it could have well had on the federal 
position. 

The second is the phrasing of the resolution that this 
position paper be adopted as the goal to be achieved 
through negotiation. I think now, a year later, the word 
basis could be adopted, rather than goal. I think all of 
us have reached a point in our thinking and our ac
ceptance of the factors in this negotiation where we see 
that we must go farther and we must come up with 
additional en largement and future planning which is 
going to solve this problem so that all of us can con
tinue to live in the Yukon. 

When this paper was released to us confidentially a 
year ago. Mr. Speaker, all of us I think abided by the 
restrictions on the publication. I am pretty proud of 
that record. 

I am also very proud of the fact that this position 
paper was prepared by young people who were born 
and raised in this country, who were assisted to go 
outside to university for further training and who came 
back with that training and were available when the 
territory needed good minds. Their minds were 
responsible for this product. 

I would like to go on the record. today. Mr. Speaker. 
acknowledging the debt that this government owes 
those people, for not just the mental effort they put into 
the assignment they were given. but for the additional 
contribution they made in the writing and preparation 
and revising and rewriting and revising and final 
writing of this paper . 

They have taken part in the formation of the History 
of this country. Now a year later, we are allowed to 
release the paper. There are three ways 1 must ap
proach the contents of this volume. 

One is. as an individual who lives here, and has for 
30 years. One is as a representative of the voters of 
Whitehorse West. and one is as a Member of this 
government. although I was not a member of the 
government which prepared t~E: paper. 

I think I can safely sum up the reaction of my first 
two positions in the words of one of the constituents 
who phoned me this morning, having had an op
portunity to read this paper, and having heard that this 
debate was going to lake place. and she said it was with 
a feeling of relief that she was finishing the reading of 
the Claims Paper. There has been so much mysterious 
m isinformalion built. up about the contents of this 
paper that 1 think it was with a feeling of dread that 
most people finally accepted and began tc read it. 
!laving read it. I think they concur with most members 
of this House that there is nothing in that paper lo fear. 
and there is nothing in that paper to regret. 

I am confident that we can sav because of our in
formation. so far. that there has been no violent 
reaction from the Indian people to this paper. There is 
no problem as far as this motion goes. in my mind. that 
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we support this analysis paper as a basis for 
negoti ation and ongoing discussions with the Indian 
people whose future is at stake as much as ours. 

Now, the measure of support for this policy is very 
important to me as a Member of this Government, as il 
is to all members of the Executive Committee who 
must in turn sit at that negotiating table when the 
departments with which we are involved are under 
discussion. We have to know that there is support for 
the position we are going to state there. Until now there 
has been no opportunity to receive that support. 

When the matters concerning the Department of 
Welfare or the Department of Health, or the Depart
ment of Rehabilitation are being negotiated probably 
after agreement in principle has been reached, and we 
get down to the nitty gritty of how our settlement plans 
are going to be carried through . 

I will have to sit there and I will have to know what 
the official position of this Department will be, and 
there has to be some kind of groundwork and basis for 
that position , so it's with great rel ief that I have finally 
heard this pa per discussed and the views of all 
members of this Legislative Assembly made known. 

It's impossible to expect that twelve people are 
going to have exactly the same reaction lo any policy, 
whether it's Indian Land Claims or how often there 
should be a coffee break in the new capital building. 
There are 12 individuals here, and we are in the unique 
position of being allowed to represent the views of the 
people of the Yukon in the way we see fit. We are not 
lied to party lines, we do not have to follow a party 
policy on this matter or any other matter in this House. 

Therefore, I wouJd have anticipated that there 
would be people who objected to certain portions of the 
paper and to certain portions of this Motion, but I think 
it has been made eminently clear, Mr. Speaker, that 
every Member of this House has one basic wish in 
common with all others, and that is that we must 
continue in this country with one government, which 
will provide equal opportunities for all represen
tations. 

One of my favourite stories, Mr. Speaker, is about 
the opening of what used to be called the New Imperial 
Mine , which is now Whitehorse Copper Mines. It was 
the first new mine to be opened in the Yukon for many 
years, and it was a great day for the Yukon, and there 
were plane loads of V .LP. 's flown in for the big opening 
ceremonies and the party which followed it. 

The Minister of Indian Affairs at that time was the 
late Honourable Arthur Lang, and Mr. Lang was then 
on one of his "everybody has got to hire an Indian 
kick" . He was the number one guest at that opening, 
shown around the mill and the property and the open 
pit which was then being developed by the mine 
manager. When they got into the open pit and were 
watching some of the work going on . the Minister said 
lo the manager, "How many Indians do you employ in 
this rn ine ". and the manager said "We don 'l em ploy 
any Indians here". 

:\1r , Lang was slowly turning purple•. an rl his aides 
were getting \·ery nervous, and lhe mine managl'r, 
whose name was Ross Kenway . shoved his hard hat 
back on his head and he said " I don 't know, tht: guy 
O\·er there on the lruek, the guy on the shc,vc•I. they 
might be Indians. I don 't know . We• don 't ,1sk them . 
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There is nothing in the personnel files of this mine 
which says whether a man is an Jndi;ln or not. If he can 
do a job we hire him. if he fluffs it, we fire him". 

Mr. Speaker, there is only one other thing I would 
like to say at this time. I hav<' every confidence that 
this government is going to bring forward proposals 
which will satisfy all the needs of all the people in this 
country. If I felt so strongly as the Member from 
Ogilvie feels about native representation in this 
government, I think I would not have opposed a native 
candidate in my riding. 

There are going to be more and more opportunities, 
as there have been 111 the past. for any native candidate 
to run at the civic or the territorial or the federal level, 
and because they have had some years now lo catch up 
at an educational level and become competent in all 
the areas in which they must SC'rve. they are going to 
be elected and we are going lo welcome them to this 
House. I cannot associalC' myself with any statement 
that this House shows any discrimination in the means 
or the methods of election to this House. 

I would .1usl like to finish, Mr. Speaker. by saying 
that I don't know whether the Honourable Piene 
Elliott Trudeau has ever had lhe opportunity to read 
the position paper, and I dn11 'I know whether he will 
now, but I would hope thal (•very Member of 
Parliament, and every l\lemb<•r of the Senate would 
take lime to at least go.through it quickly. We have had 
misrepresentation of this government's stand on lht• 
Indian land claim settlement from lhe beginning, 
outside. 

I don't think Canadians know what is really going 011 

in this country, at any time, and particularly on this 
issue, a great deal of coverage has been distroled. and 
that is the only information they have received. Mr . 
Speaker. 

I would hope that somehow through distribution of 
this analysis paper, there will seep through to the lt·vl'l 
of the average Canadian, some small vrstigt• of un
derstanding of what is involved hC'rc. and sorn<• sma ll 
vestige of understanding that llw Territorial (;overn
ment approach lo· this prohlcm is a good one. 

Thank you, Mr. Speaker. 

Mr. Speaker: I am wondering if at this time I could 
ask the Deputy Speaker to assume the chair? 

Mr. Hibberd Assumes the Chair 

Mr. SpeakPr: The Honourable Member from Wal 
son Lake? 

!Ion . Mr. Taylor: Thank you, Mr. Speaker. and I 
must apologize to the Honourable Memher from 
Whitehorse West, who [ believe in the interests of In
ternational Women's Year lo have the last word, 
perhaps this points out that there is equality bcl Wl'l'll 

men and women, however I how lo lhc llonourabl<• 
Member from Kluane, who I am sure as mov<•r of till' 
Motion will on hehest of the laditis of our mids!, hav<• 
the final word . 

I was very impressed by many of Ill(' n•rnarks, Mr . 
Speaker, I hav1• heard !his morning in n•lalion lo !his 
mosl serious quesl ion of lund chums. and I agn•t• whole• 
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heartedly with those who have pointed up today, the 

. fact that many people in the Territory have no op
. portunity, up to this point, to understand at least what 

the Territorial Government's position was in relation 
to the negotiations now underway. 

I reflect back, and I really don't think that many 
people in the general public understand that these 
negotiations in fact, have their foundations in the 
Royal Proclamation made by the King, on October the 
7th in the year 1763. And in that year, Mr. Speaker, and 
I'll just briefly read a pertinent excerpt from that 
Proclamation , it states quite clearly: 

"We do, with the advice of our Privy Council strictly 
enjoin and require that no private person do presume 
to make any purchase from the said Indians of any 
lands reserved to the said Indians within those parts of 
our colonies where we have th~ugh~ pr_oper to allow set
tlement, but that if at any time, any of the said Indians 
should be inclined to dispose of the said lands, the same 
shall be purchased only for us in our name at some 
public meeting or assembly of the said Indians, to be 
held for that purpose by the Governor or Commander 
in Chief of or colony respectively within which they 
shall lie". 

So it was, Mr. Speaker, and Honourable Members, 
that the right of the native citizens of our Territory 
found a foundation in their right to a settlement of 
those land claims, a right granted so long ago. 

I agree with those who suggest that this is not a time 
· for rhetoric or criticism, but I do agree and I believe 
the Honourable Member from Whitehorse North Cen
tre in his remarks stated quite clearly it is a time for 
objectivity, it is a time for initiative. 

I add my support to those, Mr. Speaker, at the -- in 
the Chambers this morning, who support the position, 
be it a year old, of the Yukon Territorial Government 
in its position paper. 

I express concerns that the result in negotiations 
will be one which will only extinguish a land claim 
and is not comprehensive to include aboriginal rights. I 
regret that, as some Members have stated at the table, 
and perhaps we will have another head-on con
frontation , or should I say our children will have a con
frontation on the question of aboriginal rights at some 
time in the future. It is, to me. a tragedy that the whole 
question could not be settled at this time, but however 
that is also a fact. 

Lands not included in the settlement, whatever they 
may be, and there will be settlement on lands with 
native people. I feel very strongly all lands not in
cluded in this settlement should, following the 
agreement, be turned over to the people and the 
beneficial use and control of the people of the Yukon 
Territory. I feel strongly on this . 

In resource sharing, in constitutional issues as far 
as they are concerned, Mr. Speaker. I consider them to 
be separate questions and it is my belief that they 
should be dealt with separately in this House, on behalf 
of native and non-native people. I don 't consider them 
as being part of the settlement a t this time. 

My greatest concern is that expressed by many 
Members, Mr. Speaker, and that is the question of a 
state within a state, which I certainly do not agree 
with . I couldn't agree in any way. shape or form with 
this concept, because it offends the premise and the 
realization of government in Canada. it just cannot be. 

I concur with those who say we should take 

initiative to attempt to prevent this happening. I would 
be one of those people on behalf of those I represent, 
and on behalf of the general population of the Yukon, to 
take a stand and a rational and reasonable stand in 
negotiations, which would provide for initiative in the 
areas as outlined perhaps again by the Honourable 
Member from Whitehorse Centre. 

The area of the Elections Ordinance, the area of the 
Local Improvement District Ordinance, the area of the 
Education Ordinance, the area of any Ordinance, 
whereby we can sit down, ourselves, as people of the 
Yukon, representing a ll people of the Yukon and 
discuss with those who represent the Council of Yukon 
Indians. 

In other words, what I am attempting to say, Mr. 
Speaker, is Yukoners talking to Yukoners about 
mutual problems of ·concern, and I think by this 
vehicle, perhaps we may avoid two governments and 
two states within the Yukon Territory . 

Now, the basic negotiations are, of underway. They 
are well advanced, I understand, between the Council 
of the Yukon Indians and the federal government, and 
it's clear that they are negotiating in respect of the 
Yukon , and a ll the people who reside in the Yukon. It is 
my hope that at least from this point on, now that we 
are in negotiations, that the negotiators of the C.Y.I., 
the negotiators on behalf of the federal government, 
will insist, as we insist, that we remain at the table as 
active participants in negotiation as a government, 
until these negotiations are concluded. 

I am confident that those who are negotiating on our 
behalf, in the form of our Ministers of the House, some 
in the form of officers of the Government of the Yukon 
Territory, will do a creditable job, will negotiate with a 
good basis of understanding of the Yukon, its people, 
its problems and its future. I think these people are far 
more capable of negotiating these issues than -certainly 
anyone including the wise men , so-called, from the 
East. 

I pray, Mr. Speaker, in closing that may there be, in 
this Cham hers today, a diversity of opinion. It occurs 
to me from listening to the many interesting remarks 
made in this House today, that there is common ob
jectives. Maybe we are a ll spelling it out in our own 
way . Perhaps we are at loggerheads on some of the 
finer points raised in the Chambers today , but I think 
we are all seeking the same objective, a just and fair 
settlement of land claims. 

So I simply say, Mr. Speaker at this time, that I 
would join those, were I to have a vote, in supporting 
the resolution before the House and may I, in con
clusion, say it is my hope again that these negotiations 
continue unimpeded with the full support of the 
Government of the Yukon Territory, on behalf of this 
House, and on behalf of all of the people of the Yukon, 
and I wish them God speed. 

Thank you, Mr. Speaker. · 

Mr. Speaker: Thank you. I would ask the Speaker to 
assume the Chair. 

(Mr . Speaker resumes Chairl 

Mr. !-1>C'aker: The Honourable Member from 
Kluane? 

-. 



Mrs. Watson: Yes, Mr. Speaker. I won 't belabour 
this much longer , but I would like to take the op
portunity to applaud the presentation by the 
Honourable Member of Hootalinqua , who said it so 
well, so basically and so eloquently, and it took many 
people to write this book, and he compiled it and said it 
in a few minutes. 

The fact that this book came out in October of '74, it 
is more than a year old , and this Council , or this House 
can still support it and accept it, indicates to me that it 
can be a very useful guide, basis and very hopefully, a 
goal for negotiations. 

There's only one thing that I would like ·to draw 
attention to , and that is the Honourable Member from 
Whitehorse North Centre's remark on that the Yukon 
must prove to the Indians that we can and will ac
commodate them. I don't think there is any question in 
anyone's mind , but there are limitations to the areas in 
which we can accommodate them. 

There are Ordinances, fine, but financially, 
economically, are we in a position after a land claim 
with the structure of government which may have to be 
accommodated to suit them too, to accommodate them 
in the Yukon Government, and this is the basis of my 
rejection for the federal paper . They are prepared to 
make the settlement, but no the accommodation within 
the government structure that the settlement will have 
to face, and this is one of the key issues, I think in this 
whole debate and question today, and this is the key 
issue that has led to the Motion which the Honourable 
Member from Riverdale has at the House before you 
today also. 

Thank you, Mr. Speaker. 

Mr. Speaker: This at this point closes the debate on 
the Motion. Are you prepared for the question? 

Some Members: Question. 

Mr. Speaker: Are you agreed? 

Some Members: Agreed. 

Mr. Speaker: Are there any disagreed? 

Ms. Millard: Disagreed . 

Mr. Speaker: Madam Clerk, would you poll the 
House? 

Madam Clerk: The Honourable Member from 
Whitehorse South Centre? 

Dr. Hibberd: Agreed . 

Madam Clerk: The Honourable Member from 
Mayo? 

Mr. Mclntyrn: Agreed. 

Madam Clerk: The Honourable Member from 
Klondike? 

Mr. Berger: Agreed. 
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Madam Clerk: The Honourable Member from 
Hootalinqua? 

Mr. Fleming: Agreed . 

Madam Clerk: The Honourable Member from 
Kluane? 

Mrs. Watson: Agree. 

Madam Clerk : The Honourable Member from 
Ogilvie? 

Ms. Millard: Disagree. 

Madam Clerk: The Honourable Member from 
Whitehorse Riverdale? 

Mr. Lengerke: Agreed . 

Madam Clerk : The Honourable Member from Pelly 
River? 

Mr. McCall: Agreed . 

Madam Clerk: The Honourable Member from 
Whitehorse Porter Creek? 

Hon. Mr. Lang: Agreed. 

Madam nerk: The Honourable Member from 
Whitehorse West? 

Hon. Mrs. Whyard: Agreed . 

Madam Clerk: The Honourable Member from 
Whitehorse North Centre? 

Hon. Mr. McKinnon: Agreed. 

Madam Clerk: Mr. Speaker, the vote is 10 yays, one 
nay. 

Mr. Speaker: The yays have it, I declare that the 
Motion is carried. 

Motion Carried 

Motion Number 16 

Mr. Speaker: The next motion is motion number 16. 
Moved by the Honourable Member from Kluane, 
seconded by the Honourable Member from Watson 
Lake, that Sessional Paper number 9 be moved into 
Committee for discussion. 

Are you prepared for ' the question? 

Some Members : Question . 

Mr. Speaker: Are you agreed? 

S01ne Members: Agreed. 
' 

Mr. Speaker: I shall declare 'that the motion is 
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carried. 

Motion Carried 

Motion Number 17 

Mr. Speaker: The next motion is Motion Number 17. 
It has been moved by the Honourable Member from 
Whitehorse Riverdale, seconded by the Honourable 
Member from ·Kluane that whereas the economic and 
social future of the Yukon is being questioned by both 
non-Indian and Indian people today and also in relation 
to the proposed settlement of the Yukon Indian Land 
Claims, it is imperative that a strategy and guidelines 
now be formulated and adopted in concert with the 
final Land Claims to clearly provide for Yukon's in
dependent economic and social status and to answer 
the question, what kind of a Yukon do we want, 
therefor be it resolved that the Yukon Territorial 
Government immediately initiate negotiations with the 
federal government of Canada to provide funding to be 
used to specifically define a pattern of strategy for 
Yukon's economic and social development by setting 
out objectives and priorities for Yukon by the citizens 
of Yukon generally in line with national aspirations to 
identify and attain goals for Yukon's development in 
such areas as government, education, health , 
recreation, labour and tourism, pollution and en
vi ronm en ta I considerations, transportation and 
communications, land control and use, resource and 
social development and resource revenue sharing by 
considering conclusions and desires expressed in 
already compiled and tabled major resource and social 
development reports, and by responding to concerns 
already expressed through Yukon's Northern 
Resource Conference and socia l and people oriented 
forums, as well as native people groups, associated 
organizations and government agencies, but primarily 
through a disciplined, co-operative participation and 
involvement of citizens from all representative sectors 
of Yukon to be known as the Committee on Goals for 
Yukon Development. 

Be it further resolved that if general accord is 
reached with the federal government for the funding of 
such an assignment that legislation be prepared , in
troduced and considered at the next Session of the· 
Yukon Legislative Assembly, setting out the full terms 
of reference, make-up of the Committee and schedule 
for completion to coincide with the final Land Claims 
Settlement. 

The Honourable Member from Whitehorse 
Riverdale? 

Mr. Lengerke: Thank you, Mr. Speaker. 

First I would like to make these comments about 
the motion. I would like inserted that "Goals for 
Yukon's development to 1985", I would like the 
Members to consider that . 

Second, I would like this resolution to be directed to 
the Minister in charge of the Department of Indian 
Affairs and Northern Development. 

Third, that financing does not have to come exactly 
from the federal departments but could come from 
Y.T.G. as well. 

These are just other considerations. 

Now, Mr. Speaker, I don't want this motion to be 
interpreted that we are riding on the backs of the 
Indian Land Claims. The question of, and a solution to 
Yukon's independent econom ic and social future is 
very -- is still very much before us. I know Y.T.G., or 
the Yukon Territorial Government has continually 
been banging on the door of the feds to get more con
trol. To me it is imperative that we have this control so 
that in fa<;t we can provide the flexibility, the ac
commodatmns, as we were talking about earlier in the 
government's Yukon Indian Land Claims position 
paper . 

What kind of Yukon do we want? What can we ex
pect for our children and the students in the future? To 
solve this problem we must also ask the basic question 
of how big do you want Yukon lo grow? How many 
more people do you wanl in Yukon? In Whitehorse? In 
Watson Lake, in Faro, in Dawson? 

Think about that. Obviously this governs the degree 
of social and people orientated programs. The amount 
of job oppol'tunilies that you want to create. The 
special programs that you require . The magnitude of 
transp.ortation and commun ication systems, 
education, health and so on. 

In other words, what is required? Or what are our 
goals for Yukon's development? 

I campaigned on this issue and I committed myself 
to try to do something about it. The whole problem of 
Yukon's future has been further aggravated by the fact 
that we now have an Indian land claims before us. As I 
said before, I don't argue with the land claims, other 
than I want to deal from it from an equal base. 

In determing Yukon's future, I think one can look at 
the Indian land claims in the same light as you would 
an industry, a major industry, a major development in 
Yukon. What questions do you ask about major 
development? You ask things like what are the social 
and economic impacts? What effects will it have on 
Yukon's growth? How might the rest of Yukon develop 
to accommodate this? Will the claims set new 
priorities for social programs? Will we see new in
dustry springing up? Will we see accelerated resource 
development on the lands in question that are affected? 
Will we require new and amended government 
structures , or do we have lo assume the responsibility? 

As I said before, land claims is really only one 
question. You could use the same example of how 
about paving the Alaska Highway, the impact there. 
The pipeline developments, smelters, hydro 
developments, the same questions can be asked. 

These type of developments influence our housing 
needs, our infrastructure, standards of social 
programs and so on and so on. Our daily requirements. 

I strongly believe we should be ready to identify the 
opp~rtunities and to what extent we want to develop. 
An inventory of opportunities or goals for Yukon's 
economic development for the next ten years must be 
defined and compiled and generally ummitted to by 
this governmenl. 

For instance, if you want to continue the same level 
of soci~l services or people orientated services, you 
must either have control of our growth, so tha it might 
be zero growth or very minimum, because you need an 
economic base, a stronger economic base to cope with 
the costs for this service, or either that you need a 



commitment from the rest of Canada that they are 
going to support you financially. 

The intent of the action that I have suggested in 
Motion 17 is an attempt to let the people in on the 
process of planning their future . 

People from all sectors of Yukon. 1 know that 
funding is available from the federal government to do 
such a scheme, to do such a project. I would envision 
that we would have very small core team and this 
might be of some professional people right here with 
the Yukon Territorial Government. 
They would coordinate the efforts, the findingsof a 
citizen committee, the committee on goals for Yukon's 
development. This , for instance, to give you an 
example, if we are talking in the mining field, op
portunities would be zeroed in on by geologists, the 
miner in the ground , under the ground, the support 
help associated with the mining industry, they would 
be allowed input in to what the goals, what they feel 
were the opportunities in the mining industry. 

This would be compiled and sent in to this com
mittee to tie together. In other words, that is one 
example . We can use the same thing in education. We 
can use the same thing in health services. We can use 
the same thing in transportation . 

A positive reaction to this resolution will challenge 
the citizens of Yukon to identify realistically the op
portunities which lie within their grasp, and thus begin 
building the kind of Yukon they would like to have by 
the end of the next decade. 

1 am sure just from the information and data that 
has already been collected and identified, that the 
opportuni ties will be numerous, rich and varied and 
that seizing them will require determination, in
telligence , hardwork and cooperation . 

Thank you , Mr. Speaker. 

Mr. Speaker: The Honourable Member from 
Kluane. 

Mrs. Watson: Mr. Speaker, in supporting this 
motion we always-almost it is a coined phrase, "our 
economic development," our social development, we 
want constitutional reform, you know we are always 
coin phrasing these things. We are always saying we 
should have-the federal government is interfering, 
they are hoisting programs on us. It is so easy to use 
these phrases and then we get back into the normal 
humdrum of a rat race type of argument over amend
ments to the Labour Standrads. or this type of thing. 

We have to begin to look ahead and do some plan
ning, and do take some initiative. We have been 
waiting for the federal government to develop a master 
plan into which we fit , but I don't think they are going 
to do it. If you are aware of the Natural Resources 
Conference that was held in the Yukon, it was so ob
vious that the goals or the aspirations of Yukon are not 
known . 

Development won 't come in, won 't be carried out 
unless there is some goal and some commitment by 
this government and by the federal government and we 
have to take the initiative. It is so imperative because 
of the Land Claims Settlement which is pending and as 
I h'av~ said before, there is no way, under the existing 
structnre that you can accommodate the Indians in the 
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Land Clairi'l.s. Settlement. They are going to be off on 
another way, hopefully , doing a little bit of develop
ment and the federal government likely will be off in 
another way . Maybe that is the idea. Maybe that is the 
strategy behind it all, divide and conquer, forever and 
a day you will have a colony, or colonies up there. 

·1 would very much support this motion. I would like 
to see it discussed and maybe for a change we will take 
the initiative and go to the feds , "look we have an idea , 
will you help us see whether we can formulate some 
policy, and will you support us in it." 

Thank you Mr. Speaker. 

Mr. Speaker: I think at this time we will stand the 
House in recess until 1:30 this afternoon. 

The House now stands in recess until 1:30. 

Recess 

Mr. Speaker: I will now call the House to order. 
Prior to rising in recess, we were discussing Motion 

Number 17. Have you any further debate on Motion 
Number 17? 

The Honourable Member from Mayo? 

Mr. McIntyre : In connection with Motion Number 
I?, Mr. Speaker, I'm wondering if the proposal here is 
either for a new Carr study or an upgrading of the Carr 
report, and if that is the case, we must remember that 
that initial report cost somewhat over a hundred 
thousand dollars. An upgrading of it today would 
probably cost at least as much , and if we are trying to 
save a little money in our next year's budget, this is one 
item that is going to increase it by probably a hundred 
to two hundred thousand dollars. depending on the 
scope of the direction we give the people who conduct 
this investigation . 

Mr. Speaker: The Honourable Member from 
Whitehorse South Centre? 

Dr. Hibberd: Yes , Mr . Speaker, I rise in support of 
this Motion. 

In view of the tremendous impact that the Indian 
Land Claims will have on the total Yukon economy, 
and on the utilization of Yukon land, I think it is im
port~nt that we have a policy formulation at this stage, 
111 view of these Indian Land Claims. 

Mr. Speaker: The Honourable Member from 
Klondike? 

Mr. Berger: Yes, Mr. Speaker, I really can ' t see· 
how we could come up with a policy right now, in view 
of the Indian Land Claim settlements . I mean, we don't 
know what the outcome is going to be, we don't know 
anything. 

I think any policy that is going to be set down in the 
~uture, and I don't disagree with the policy. but it has to 
include any settlement that is going to be made, and I 
think it's a little bit too early to call for a Comm ittee to 
si~ down and come up and say let 's formulate a policy. I 
th1~k this is what we discussed this morning, we have 
to mclude the native people in that , we can't form a 
policy excluding that people, and I think it's premature 
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to talk about any policy. 

I mean, there's enough policies, there's enough 
studies to be made. The Honourable Member from 
Mayo mentioned the Carr report. There is half a dozen 
other reports have been made on the Yukon Territory, 
and in the future, I could possibly see a different form 
of government we are going to have, where it's maybe 
the party politics going to be influencing the policies of 
the Yukon Territory. 

Mr. Speaker: The Honourable Member from 
Whitehorse West? 

Hon. Mrs. Whyard: Mr. Speaker, there are a couple 
of observations I would like to make about this Motion. 

One is that I don't know if most Members are 
aware, but this government is asked to present its 
goals for Yukon development from time to time by the 
federal department, which is supposed to incorporate 
our input into their federal position on northern 
development, and there was a recent revision of that 
northern development paper, which was so hastily 
prepared or so tardily presented to this government for 
consideration, that there was no time to prepare a 
submission _from the Territorial point of view. 

It might be of value to pursue it from that approach, 
and secondly, I wonder if the Honourable Member is 
aware of the research already conducted over a period 
of years by a group of competent people here in the 
Yukon, and their organization is called the Yukon 
Research and Development Institute, and whether or 
not you might utilize the services of such a group, 
rather than going into an overall government 
production might be worthy of consideration, Mr. 
Speaker. 

Mr. Speaker: The Honourable Member from 
Ogilvie? 

Ms. Mlllard: Yes, Mr. peaker, I would like to 
support this Motion in principle, but _I think it gets a 
little hazy because of its length, and so there is some 
details I think are probably interpreted a dozen dif
ferent ways. But generally speaking, I think this is 
what I was saying this morning when I said I felt that 
the Territorial Government should be doing something 
about its own so-called land claims. 

In that, I understand in this position that the Indian 
people would be representatives as people in the 
Yukon, and I think that's very fair. I think the land 
claims are quite separate from this Motion, but can be 
included as a part of it, and certainly the Indian people 
are carrying on their own negotiations apart and 
separate from what we are doing too, becasue they are 
represented. 

It gets rather complicated, I can see, but that's why 
we should have an extensive committee, and one that 
starts now, because I don't know whether it sh~uld go 
to 1985 or what the date should be, but certamly we 
should 'spend enough time and energy and involvement 
in this to really find out where we are and where we are 
going. 

I can fully agree with this Motion 

Mr. Speaker: The Honourable Member from 

Whitehorse North Centre? 

Hon. Mr. McKinnon: Mr. Chairman, I will support 
this Motion mainly because if anyone can write a 
Motion that consists of one paragraph of 17 lines 
without one sentence, Mr. Chairman, or containing 
only one sentence, it certainly deserves the support of 
this House. 

However, Mr. Speaker, I think that every Member 
of this Legislative Assembly has certain goals and 
objectives for the Yukon Territory, and I don 't think 
any of us would be putting our name before the elec
torate if we didn't have certain goals and objectives. 

I'm ready at the drop of a hat, and some say much 
too willingly to give answers on any one of these areas, 
where I would like to see the Yukon heading, and where 
I think it is heading, and I don't think that anybody in 
any of these important headings contained in the 
resolution that doesn't have ideas on them , should be 
sitting around this table. 
However, I have always agreed with the involvement 
of citizens, of all the citizens of the Yukon, in a process 
of feeding input into government sources so that the 
people who are making the resolutions and are dealing 
with the legislation, do have a fairly good idea of what 
the people of the Yukon are thinking on any given 
matter at any given time, and I understand that the 
onus primarily is on citizen involvement in this Motion , 
and I would like to see this type of citizen involvement 
on these most important areas of the Yukon's future 
development. 

I would have to agree with the Honourable Member 
from Mayo that one of the things that is going to be 
taken very stringently in next year's budget, is any 
more consultant's fees and consulting papers. The 
Department of Local Government has had a very higl_l 
monetary involvement in studies, some of them good, 
some of them bad. They didn't have any last year and 
they ain't going to have any next year either, or as long 
as I remain in charge of the Department of Local 
Government. 

So it would be folly, I think to think that with the 
budgetary restraints and the areas that we have 
already identified as being cut for next year, that we 
are going to go into the wise men from the east once 
again ~ to the Yukon and rubbing their hands in 
glee because they have a 200 grand contract with the 
Gov~rnment of the Yukon Territory. If that is the 
desire of the mover of this Motion, he is just not going 
to find that kind of money available for these kind of 
things in the next budget year . 

So as the Motion reads, Mr . Speaker, I have no 
difficulty in supporting it, and I wish the mov·er well in 
getting the type of citizen involvement that he en
visages by the passase of this Motion. I think that any 
time that we can do that, it's a valuable exercise in this 
House, Mr. Speaker. 

Mr. Speaker: The Honourable Member from 
Whitehorse Porter Creek? 

Hon. Mr. Lang: Yes, Mr. Speaker. 
I rise in support of this Motion, and I think it's very 

important, Mr. Speaker, that we as the Yukon 
Territorial Government and the FederS1l r.m, .. rnment, 
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start looking into accommodating the other segment of 
the population , which happens to be the majority of the 
people [n the Yukon , in order so they can justify a land 
ciaiin settlement to Yukoners, and I mean by the 
Yukoners that will not be participating in that Land 
Claim Settlement. 

I think this is the key, Mr. Speaker. I think it's very 
important that the people of the Yukon can see that we 
also have a future, and it 's also pointed out in this 
Motion that the native population of the Yukon will 
take part in this, and I think this is very important , as 
we discussed earlier this morning. 

I think it is very important, Mr. Speaker, myself as 
an elected representative, from one area of the Yukon, 
there is only one way that I am going to be able to 
justify a land claim settlement is to be able to say well, 
this is what the federal government and the Y.T.G. 
have come up with for the other segment of the 
population, in order lo alleviate the problems that are 
presented to us today. 

Mr. Speaker : The Honourable Member from 
Whitehorse Riverdale? 

Mr. Lengerke: No, I didn't indicate. 

Mr. Speaker: Oh , I am sorry. Oh, the Honourable 
Member from Hootalinqua? 

Mr. Fleming: Yes, Mr. Speaker, 1 rise in support of 
this Motion for some of the same reasons I rose this 
morning , in support of a Motion, because I feel here 
that this does show that this government wishes to 
have participation from all segments of society. 

Little can I say , except that I wish that possibly the 
two societies were dealing together now instl!ad of the 
one that we have taking care of things in Ottawa . 

I do support this Motion . 

Mr. Speaker: The Honourable Member from 
Whitehorse Riverdale? 

Mr. Lengerke: Thank you, Mr. Speaker. 
I just want to express my appreciation to the 

Honourable Members for their comments. I do ap
preciate them all and I do know the signi ficance of 
them . 

I want to say thi s, that what I propose here is not 
another study. It 's not another consultant's report, we 
have got tons of those sitting on the shelves, ask 
anybody in this building and they can tell you that. 

I want to keep expenses to a minimum with this, and 
that's why I said people are going to be involved. We 
hear the cry all over thi s Territory , we want to be in
volved in dictating our future , so I am throwing that 
challenge out by thi s, Mr. Speaker . We are going to 
involve them , and if they don 't respond, well I guess we 
won 't have a " Goals for Yukon's Development" until 
1985. 

Certainly we are going to include the Indians in this . 
They are going to be very much involved. The 
Honourable Member from Whitehorse West said 
something about a Yukon Research and Development 
group. I happen to be a member of that group, and I'll 
tell ,you that these are the kind of groups that I think 
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are going to have to have an inpu t into this, are going to 
be committed to this and are going to be involved, so in 
fact we will be using that type of an organization. 

As I said earlier this morning, and I used the Land 
Claims just as an example, I used the Land Claims 
impact as another industry . I said you have to measure 
what the impact is, how you are going to cope with it, 
what in fact are you going to do, how is it going to fit 
into the scheme of things? 

I want lo know land policies, which I have asked in 
this House, and we know are being formulated right 
now and are, probably a good job is being done, so that, 
Mr. Speaker, that work is already underway, so we can 
dovetail that into this report. 

l just say that this is really the first step in putting 
our -- plotting our own future, in really presenting our 
own plan and not accepting one given to us by the 
federal government. I think it's really a position paper 
of our own claim , if you want , and I think it is very 
important lhat we take this first step, Mr. Speaker, and 
with that, I ask that the Honourable Members support 
this Motion. 

Mr. Speaker: Are you prepared for the question? 

Some Members: Question . 

Mr. Speaker: Are you agreed? 

Some Members: Agreed . 

Mr. Speaker: I shall declare that the Motion is 
carried . 

Motion Carried 

Mr. peaker: We will now proceed to the Question 
Period. 

QUESTIO PERIOD 

Mr. Speaker: Have you any question? The 
Honourable Member from Ogilvie. 

Question Re: Monthly Statement of Welfare Recipients. 

Ms. Millard: A verbal question for the Minister of 
Health, Welfare and Rehabilitation. I understand it's 
the policy of the welfare branch to have welfare 
recipients of social assistance make a monthly 
statement of their earnings, and whether or not they 
still need assistance. 

I'm wondering why this should be necessary for 
obviously long-term social assistance cases. 

Mr. Speaker: The Honourable Member from 
Whitehorse West? 

Hon. Mrs. Whyard: Mr. Speaker, I think the im
plications are obvious. It is no one's wish to use the 
taxpayers' dollar to subsidize and support someone 
whose economic conditions may have changed. I would 
think it is well within the jurisdiction of the individual 
social worker involved with the ~lient to use their own 
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good judgment regarding the necessity for any such 
procedure, but if the Honourable Member requires 
more information than that , I will look into the matter . 

Mr. Speaker : The Honourable Member from 
Ogilvie? 

Ms . Millard: Supplementary on that, perhaps. My 
problem really is with the policy, is it a directive from 
Whiteho~se that everyone has to do it, or does the social 
worker m the field make the decision? That is really 
more or less what the question was. 

Hon. Mrs. Whyard: I will bring in a reply, Mr. 
Speaker . 

Mr. Speaker : The Honourable Member from 
Ogilvie? 

Questio n Re: Pharmaceutical Inventory in Dawson Hospital 

Ms. Millard: A further verbal question for the 
Minister of Health, Welfare and Rehabilitation. On the 
Executive Committee's trip to Dawson, the phar
maceutical ordering from the hospital in Dawson was 
brought up, and it was suggested then that a larger in
v~ntory is needed at Dawson City, because many of the 
drugs that are needed by people in Dawson have to be 
sent for to Whitehorse. 

I'm wondering if the Honourable Minister has 
looked into this , and if there is any hope of making a 
larger inventory at Dawson? 

Hon. Mrs. Whyard: Yes, Mr. Speaker, this matter 
was investigated and discussed with the Northern 
Health and Medical Services personnel. If the 
Hon_ourable Member is interested, I can make 
available to her, the correspondence on the subject. 

. Mr. Speaker: Are there any further questions? We 
will then proceed on the Order Paper to Public Bills. 

I am sorry, Private Bills are first , that is correct. To 
Private Bills. What is your pleasure? 

The Honourable Member from Pelly River? 

PRIVATE BILLS 

BIii Num ber 20, Third Reading 

Mt·. McCa II: Yes, Mr. Speaker. I move, seconded by 
the Honourable Member from Whitehorse North Cen
tre, that Bill 20, "An Ordinance to Amend the Labour 
Standards Ordinance" be read a third time. 

Mr. Speaker: A third time, is this correct? 

Mr. McCall: A third time. 

Mr. Speaker: It has been moved by the Honourable 
Member from Pelly River, seconded by the 
Honourable Member from Klondike, that Bill Number 
20 be now read a third time. 

The Honourable Member from Kluane? 

Mrs . Watson : Yes, Mr. Speaker, I must take the last 
opportunity available to me to voice my objections to 

this Bill. I think you have heard some of my objections 
before, but I have to reiterate them, and one very basic 
reason that I am opposed to the Bill, the amendments, 
the amendments to a Labour Standards Ordinance one 
of the most important pieces of leg islation in our b~ks 
one of the most controversial, and a piece of legislatio~ 
that _affects almost everybody -- adult person in the 
Territory, and yet we would permit an amendment to 
such an important piece of legislation to be brought in 
through the back door on a Private Member 's Bill 
~here the rest of the people of the Territory are not 
given the opportunity to review it and to pass it through 
this House as law. 

I am hopeful that the three elected people who sit on 
the Exe~ll:t!ve arm of this government will accept their 
respons1b1htys as far as bringing legislation into this 
House, and assume that responsibili ty and say fine we 
have gone through this Private Member's Bill . I think 
we have an indication from this House that there is a 
need for some amendments to it. We will take the Bill 
u~der hand, we will have the proper research done, we 
will see what we can do with the Bil1 because it was 
very ?b:,rious, and I'm sure that the three people that 
are s1ttmg there on the government side will agree 
yesterday when the witnesses were there, that this is a 
Pandora Box, and that when you open the lid, you do 
find some very grave inequities. You do find some 
areas that certainly do need clarity, and that a review 
should be done of that -- of the whole Section and then 
look at it as a part of the whole legislation. 

I recall the Honourable Member from Klondike who 
spoke and said the only witnesses we had here were the 
employer segment of the population, which is true 
very true, bu~ i~ you rush through something like this: 
you are not g1vmg other people an opportunity and I 
have people in m_y constituency who would want to ap
pear here as a witness, but who because of their rush 
ar~ not able to come in, and I would request that th~ 
third reading of this Bill be defeated with the un
derstanding that the government people, who must 
a~sume this responsibility, that's why they are there , 
will undertake properly to review this Section, stan
dard hours of work. Not just as it applies to the one 
area and t~e exemptions that are there, and many of 
the exemptions are purely at the discretion of the ad
ministration, and come to us when we sit again , and 
present a Bill on this Section. 

Thank you, Mr. Speaker. 

Mr. Speaker: The Honourable Member from 
Whitehorse North Centre? 

Hon. Mr. McKinnon: Mr . Speaker, if I could speak 
on third reading of the Bill actually because this 
elected Member on the Executive Committee accepts 
his responsibil ity to all people of the Yukon . I have no 
problem at all supporting something which I think is on 
behalf of all the people of the Yukon , no matter where it 
comes from. I am not interested in the game of 
political one-upmanship, an d I have always been 
rather disgusted and-at some of the hoary old 
traditions and methods of doing business amongst 
governments and the reasons why things never get 
done. I remember and I spoke against it at that time, 
and I still believe in it, I would be a hypocrit if I went 



against it , that Members in the last Government when 
there was a suggestion, which they supported and 
came from an opposition member that they took that 
motion , or that amendment, and did not act on it at that 
time, but took it back through legislative programming 
and Executive Committee, then brought it down as a 
piece of government legislat ion . 

That to me is political gamesmanship and one
upmanship and it is not the ki nd of thing that really . I 
think, that people of the Yukon Territory have elected 
us to do . 

If any private member , Mr . Speaker, can bring 
about legislation , that the majority of us can agree 
with , through motion, or through a private members 
bill , then I have no difficulty at all , if I agree with the 
principle , and I agree with the legislation that is 
presented in supporting it at the moment, instead of 
going around through the normal methods of govern
ment channels. I think that with this kind of effort by 
the present Executive Committee and the govern ment 
that all members can truly feel that they can be in
volved in this government and be a part of this 
government , and can make legislation to the benefit of 
their constituents , and we don't have to force ourselves 
into government and opposition camps at thi s moment 
in the Yukon history. I don't happen to believe in that at 
this time in the Yukon either . 

So Mr . Speaker with those remarks , I have no 
• difficulty whatsoever in adding my support to the Bill , 
regardless of what my colleagues, the other two 
elected members on the Executive Committee vote on 
the Bill. 

Mr. Speaker: The Honourable Member from 
'Whitehorse Porter Creek? 

Hon. Mr. Lang: Yes, Mr . Speaker, I have to support 
the Bill because I do believe in a 40 hour work week. I 
also sympathize with the Honourable Member from 
Kluane . I fully realize the implication that it is going to 
have on some of hers, and some of the other members 
from the outlying areas, their constituen ts. I think it is 
encumbent upon the Executive Committee to look 
through, we realize that there is grey areas in this 
legislation and I think it should be cleared up. 

I myself, personally, will make that comm itment 
that we have to go through that piece of legislation and 
see where we can clear these problems up for the 
employee and the employer. 

With time, permi tting, hopefully it will be ready for 
this coming Budget Session . I think it is that important. 

Mr. Speaker: Is there any fur ther debate? 

A Member: Question . 

Mr. Speaker: The question has been called. Are you 
agreed? 

Some Me mbers: Agreed . 

Mrs . Watson: Disagree. 

Mr. Speaker: Madam Clerk, would you poll the 
House please? 
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Madam Clerk: The Honourable Member from 

Whitehorse South Centre? 

Mr. Hibberd: Agreed. 

Madam Cler: The Honourable Member from Mayo? 

Mr. McIntyre: Agreed. 

Madam Clerk: The Honourable Member from 
Klondike? 

Mr. Berger: Agreed. 

Madam Clerk: The Member from Hootalinqua? 

Mr. Fleming: I am abstaining. 

Madam Clerk: The Mem ber from Kluane? 

Mrs. Watson: Disagree. 

Madam Clerk: The Member from Ogilvie? 

Ms. Millard : Agree. 

Madam Clerk: The Member from Whitehorse 
Riverdale? 

Mr. Lengerke: Agree. 

Madam Clerk : The Mem ber from Pelly River ? 

Mr. McCall: Agreed. 

Madam Clerk: The Member from Whitehorse 
Porter Creek? 

Hon. Mr. Lang: Agree. 

Madam Clerk: The Member for Whitehorse West? 

Hon . Mrs. Whyard: Agree . 

Madam Clerk : The Member for Whitehorse North 
Centre? 

Hon . Mr. McKinnon: Agree. 

Madam Clerk: 'Jlhe vote is e ight yays, one nay and 
one abstention. 

Mr. Speaker: The yays have it. The motion is 
carried . 

Motion Carried 

Mr. Speaker: Are you prepared to adopt the title to 
the bill? 

The Honourable Member from Pelly River? 

Mr. McCall: Mr. Speaker I move seconded by the 
Honourable Member from Whi tehorse North Centre , 
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that Bill 20 do now pass and that the title be as on the 
order Paper. 

Mr. Speaker: Is this seconded by the Honourable 
Member from Whitehorse North Centre? 

Hon. Mr. McKinnon: Yes. 

Mr. Speaker: It has been moved by the Honourable 
Member from Pelly River, seconded by the 
Honourable Member from Whitehorse North Centre 
that Bill Number 20 do now pass and that the title be as 
on the Order Paper. Are you prepared for the question~ 

Some Members: Question. 

Mr. Speaker: Are you agreed? 

Some Members: Agreed. 

Mrs. Watson: Disagreed. 

Mr. Speaker: I shall declare that the motion is 
carried. 

Motlori Carried 

PUBLIC BILLS 

Mr. Speaker: We will proceed to Public Bills. 
The Honourable Me,mber from Whitehorse West? 

BIii Number 8, Amendments, First Reading 

Hon. Mrs. Whyard: I move, seconded by the 
Honourable Member for Whitehorse South Centre, that 
the amendments to Bill Number 8 be read a first time. 

Mr. Speaker: It has been moved--sorry, I didn't get 
your seconder . 

Hon. Mrs. Whyard: Whitehorse South Centre, Mr. 
Speaker. 

Mr. Speaker: It has been moved by the Honourable 
Member from Whitehorse West, seconded by the 
Honourable Member for Whitehorse South Centre , that 
the amendments to Bill Number 8 be now read a first 
time. 

Are you prepared for the question? 

Some Members: Question. 

Mr. Speaker: Are you agreed? 

Some Members: Agreed . 

Mr. Speaker: I shall declare the Motion carried. 

· Motion Carried 

81_11 Number.8, Amttndments, Sttcond Rttadlng 

Hon. Mrs. Whyard: Mr. Speaker, I move, seconded 
by the Honourable Member for Whitehorse South 

Centre, that the amendments to Bill Number 8 be read 
a second time. 

Mr. Speaker: It has been moved by the Honourable 
Member from Whitehorse West, seconded by the 
Honourable Mmeber from Whitehorse South Centre, 
that the amendments to Bill Number 8 be now read a 
second time. 

Are you prepared for the question? 

Some Members: Question . 

Mr. Speaker: Are you agreed? 

Some Members: Agreed. 

Mr. Speaker: I shall declare that the Motion is 
carried . 

Motion Carried 

Mr. Speaker: When shall the Bill be read for the 
third time? 

BIii No. 8, Amendments, Third Reading 

Hon. Mrs. Whyard: Now, Mr. Speaker. 
I move, seconded by the Honourable Member for 

WhitehoFse South Centre , that Bill Number 8, "An 
Ordinance to Amend the Medical Profession 
Ordinance" be read a third time. 

Mr. Speaker: It has been moved by the Honourable 
Member from Whitehorse West , seconded by the 
Honourable Member from Whitehorse South Centre, 
that Bill Number 8 be now read a third time. 

Are you prepared for the question? 

Some Members: Question. 

Mr. Speaker: Are you agreed? 

Some Members : Agreed. 

Mr. Speaker: I shall declare the Motion carried. 

Motion Carried 

Mr. Speaker: Are you prepared to adopt the title to 
the Bill? 

Hon. Mrs. Whyard: Yes, Mr. Speaker. I move, 
seconded by the Honourable Member for Whitehorse 
South Centre, that Bill Number 8 do now pass and the 
title \be as on the Order Paper. 

Mr. Speaker: It has been moved by the Honourable 
Member f~ m Whitehorse West, seconded by the 
Honourable 1'y!ember from Whitehorse South Centre, 
that Bill Number 8 do now pass and that the title be as 
on the Order Paper . 

Are you prepared for the queston? 

Some Members: Question. 



Mr. Speaker: Are you agreed? 

Some Members: Agreed . 

Mr. Speaker: I shall declare that the Motion is 
carried and Bill Number 8 has passed this House. 

Motion Carried 

811/ Number I , Amendments, First Reading 

Hon. Mr. McKinnon: Mr. Speaker, I move, secon
ded by the Honourable Member for Pelly River, that 
the amendments to Bill Number 1 be read a first time. 

Mr. Speaker: It has been moved by the Honourable 
· Member from Whitehorse North Centre, seconded by 
the Honourable Member from Pelly River, that the 
amendment to Bill Number 1 be now read a first time. 

Are you prepared for the question? 

Some Members: Question. 

Mr. Speaker: Are you agreed? 

Some Members: Agreed. 

Mr. Speaker: I shalll declare the Motion carried. 

Motion Carried 

Mr. Speaker: When shall the amendment be read 
for the second time? 

BIii Number I , Amendments, Second Reading 

Hon. Mr. McKinnon: Now, Mr. Speaker. I move, 
seconded by the Honourable Member for Pelly River, 
that the amendments to Bill Number 1 be read a second 
time. 

Mr. Speaker: It has been moved by the Honourable 
Member from Whitehorse North Centre, seconded by 
the Honourable Member from Pelly River, that the 
amendments to Bill Number 1 be now read a second 
time. 

Are you prepared for the question? 

Some Members: Question . 

Mr. Speaker: Are you agreed? 

Some Members: Agreed. 

Mr. Speaker: I shall declare the Motion carried. 

Motion Carried 

Mr. Speaker: Are you prepared to give third 
reading to this Bill? 

8111 Number I , Amendments, Third Reading 

Hon. Mr. McKinnon: Yes, Mr. Speaker . 
I move, seconded by the Honourable Member for 

Pelly River, that Bill Number 1, Highways Ordinance, 

be read a third time. 
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Mr. Speaker: It has been moved by the Honourable 
Member from Whitehorse North Centre, seconded by 
the Honourable Member from Pelly River, that third . 
reading be given to Bill Number 1. 

Are you prepared for the question? 

Some Members: Question. 

Mr. Speaker: Are you agreed? 

Some Members: Agreed. 

Mr. Speaker: I shall declare the Motion carried. 

Motion Carried 

Mr. Speaker : Are you prepared to adopt the title to 
the Bill? 

Hon. Mr. McKinnon: Yes, Mr. Speaker. I move, 
seconded by the Honourable Member for Pelly River , 
that Bill Number 1 do now pass and that the title be as 
on the Order Paper. 

Mr. Speaker: It has been moved by the Honourable 
Member from Whitehorse North Centre, seconded by 
the Honourable Member from Pelly River, that Bill 
Number 1 do now pass, and the title be as on the Order 
Paper. 

Are you prepared for the question ? 

Some Members: Question . 

Mr. Speaker: Are you agreed? 

Some Members: Agreed . 

Mr. Speaker: I shall declare the Motion carried and 
Bill Number 1 has passed this House. 

Motion Carried 

811/ Number 2, Amendments, First Reading 

Hon. Mr. McKinnon : Mr. Speaker I move, seconded 
by the Honourable Member for Ogilvie, that the 
amendments to Bill Number 2 be read a first time. 

Mr. Speaker: It has been moved by the Honourable 
Member for Whitehorse North Centre, seconded by the 
Honourable Member from Ogilvie, that the amend
ments to Bill Number 2 be now read a first time. 

Are you prepared for the question ? 

Some Members : Question. 

Mr. Speaker: Are You agreed? 

Some Members: Agreed . 

Mr. Speaker: I shall declare the Motion carried. 

Motion Carried 
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Mr. Spc-akrr: When shall lhe Amendment. be read 
for the second time? 

Bill Number 2. Amendments, Socond Reading 

lion. Mr. l\IcKinnon: Now, Mr . Sreaker. 
T move seconded by the Honourable Member for 

Ogilv ie, that Bill Number 2 be read a second lime. 

Mr. Speaker: It has been moved by the Honourable 
Member from Whitehorse North Centre, seconded by 
the Honouraofe Member from Ogilvie, that Bill Num
ber 2 be now read a second time. 

Are you rrepared for the question? 

Some Mc-mb<'rs: Question. 

Mr. Speaker: Are you agreed? 

Some Mt>mbcrs: Agreed. 

Mr. S1>eakcr: 1 shall declare the Motion carried. 

Motion Carried . 

Mr. Speaker: When shall the Bi ll be read for the 
thi rd time? 

Bill Number 2. Third Reading 

llon . Mr. McKinnon: Now, Mr. Speaker. 
1 move, seconded by the Honourable Member for 

Ogilvi e, that Bi ll Number 2 be read a third time . 

Mr. Speake,·: Il has been moved by the Honourable 
Member from Whitehorse North Centre. seconded by 
lhe Honouarable Member from Ogilvie. that Rill 
Number 2 be now read a th ird lime. 

The Honouarble Member from Kluane? 

Mrs. Watson: Mr. Speaker. I'm sure eyerybody 
would be disappointed if I didn't stand and rise lo this 
occasion. However, we have had quite a long exercise 
with this Bill, and yesterday in Committee, several 
members expressed their second thoughts about 
paS9 the Bill into law at this time, and a Motion was 
put9(iward lhal the Bi ll be deferred or be left di e in 
Committee and be reintroduced again at the next 
session. 

Then the Honourable Member, in his very eloquent 
manner came in and staled that-and I really don't 
think he did it deliberately, I believe he had a wrong or 
an erroneous copy of the budget. because l have 
checked this out, and stated that there was $70 ,000.00 in 
this year's e timate for legal aid. and that we have the 
authority to go ahead and embark upon civil and 
criminal legal aid at this time. 

Mr. Speaker, we have $35,000.00. There is no vote 
provision made within the '75-76 estimates to bring into 
effect a civi l legal aid rrogram . Originally it had been 
planned to bring in civil legal aid last budget session. 
Recause of financial pinches, the Legal Aid Bi ll was 
deferred for the middle of the year, and then the 

requirement for the financing of it would roll with this 
coming fisca l year . 

So there is no money in this budget right now that 
would allow the government nor a vote wording within 
this establishment to allow the government to embark 
upon the civil legal aid program . 

There is no agreement at the present time with the 
federal government on cost sharing, so that we have to 
hurry it through and bring it into effect. 

So the second thought some of the Committee had, 
some of this House had regarding deferring the Bill 
until we are able to assess our financial situation , 
really could be implemented because you can't spend 
any money anyway, so you might as well -- vou could 
easily defer the Bill until the next Session and have it 
reintroduced, if it is found that there are funds 
avai lable for it. 

Mr . Sreaker, we had a Sessional Paper given to us 
yes terday, where the Commiss ioner. the ad-
111 inistration and I'm sure the Executive Committee 
people, indicated to us the tight financial situation we 
are in today and they said in that raper , that there will 
be a freeze on any new rosition and there will be a 
freeze on travel. 

Ear li er during this Session, we adopted 
unanimously the comrrehensive program for alcohol 
treatment and if you recall, that program does involve 
the hiring of some staff. 

Now, where arc our priorities? This means with the 
freeze that they will not be able to roll with the 
program , but surely to goodness, let's leave our options 
open so that we can set the rriority and make sure that 
the alcohol program can roll in the coming fiscal year. 
They can't roll completely because they won't be able 
to hire the help they require , and here we are, passing 
another rrogram when we can ' t bring into force the 
ones we need at the present time. And it's your 
decision, I have made up my mind. 

I just cannot agree and condone, another social type 
of piece of legislation that can be abused, the amount of 
which we don't know how much it will be, and it could 
easily grow out of proportions which it has done in 
every other province in Canada, and we are going to 
pass it into law now before we don't know what our 
financial position is next year. 

Thank you, Mr. speaker. 

Mr. Speaker: The Honourable Member from Pelly 
River? 

Mr. McCall: Well , Mr. Chairman, as all members 
are aware , I made the Motion yesterday, asking for 
thi s Bill to be, as the Honourable Member says, 
deferred or die in committee. 

It was not just basically for the financial reasons 
that yesterday l asked for it to die in Committee. My 
orinion that was stated yesterday as to the piece of 
legisla tion we were debating , I see nothing wrong with 
it. J think it 's very good, forward thinking piece of 
leg i.slation . 

The figures that were quoted a moment ago by the 
Honourable Member, I know for a fact I didn 't state 
those figures, although I find them very interesting. 

What I am concerned about. Mr. Speaker. is that we 



do need this type of legislation . The question that was 
in my mind yesterday when I put forward the Motion , 
was are we ahead of our time, and what I mean by that. 
is are we in a financial position to pass the legislation 
now, or can we wait three or four months after we have 
seen the budget estimates? This question I cannot 
answer at this point, so in concluding, Mr. Speaker , I 
would like it to be recorded I will abstain when the vote 
is taken on this piece of legislation . 

Mr. SIJC'aker: The Honourable Member from 
Hootalinqua? 

Mr. Fleming: Yes. Mr. Speaker. I would like to rise 
at this time too, due to a discrepancy yesterday af
ternoon wh ich is no fault of our own , for probably from 
ignorance of the way maybe that sometimes the House 
is run , and we just haven't learned or we are a little 
behind on just exactly what the procedure is . 

I did second the Motion yesterday to have the Bill 
set over until the budget was announced and so forth . 
and then from finding that it had changed , I had to 
withdraw my Motion. and when the Bill came through 
as lo go ahead , I had lo more or less vote for it when I 
should have been voting against it, a very mixed-up 
situation . 

I don't have any problem with the Bill. I always felt 
that the underdog needs some help , and he does need 
some advice and he does need a lawyer when he hasn 'l 
got the money to handle his cases, so I'm in agreement 
with the concept, but I would like more assurance from 
the government before I vote , that this money is there 
and available, so that I would be able to make a little 
better decision. 

Thank you . 

Mr. Speaker: The Honourable Member from 
Whitehorse Riverdale? 

Mr. Lengerke: Yes, Mr. Speaker. 
I too rise in support of the Honourable Member from 

Kluane. As I indicated yesterday, I would not be voting 
in favour of this Bill . I was not satisfied during the 
questioning of this Bill with respect to the projected 
costs. and I fully expect a drastic increase over the 
estimates that were indicated to me. 

I think I could have supported the Bill a at this time. 
had we been able to establish some sort of ceiling on 
those expenditures . 

Mr. Speaker: The Honourable Member from 
Whitehorse North Centre? 

Hon. Mr . McKinnon: Mr. Speaker. I thank the 
Honourable Member from Kluane for giving me the 
benefit of the doubt and I won't bring the budget I was 
reading in and insult the House's intelligence. because 
it does say $70,000.00. I wouldn't even have tried to pull 
a trick like this in the House, because I know I would be 
tripped on it if I did try it. 

Mr. Speaker, the facts of the matter are that there is 
no agreement at the moment signed between the 
government of Canada and the government of the 
Yukon to cost share the comprehensive program of 
civil and criminal legal aid. 24 < 1 > of the Bill is the 
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saving Section . It says "This Ordinance or any portion 
thereof shall come into force on such a day or days as 
may be fixed by the Commissioner". 

Mr . Speaker , with assent to the program of civil and 
criminal l~gal aid, the government of the Territory can 
then negotiate for the agreement to be signed with the 
~overnment of Canada, so that hopefully by the next 
fiscal _ year, that we can budget and we can put into 
practice. a comprehensive civil and criminal legal aid 
program in the government of the Yukon . 

I think the protection that the Honourable Members 
are looking for should be probably a guarantee by the 
government that this Ordinance not come into force un
til ~_Pril 1st of 1975. That would give the government the 
ab1hty between now and the budget session, of being 
able to negotiate and sign an agreement with the 
~overnment ?f Canada, so that we would not delay the 
1mplementat1on of the program another six months 
following the legislative authority in negotiating the 
agreement. I think that that protection can be guaran
teed by the government and that we should be allowed 
the ability to negotiate under legislative authority , the 
terms and arrangements of the agreement with 
Canada , so that we do not delay any further after the 
budget session, the coming into effect of this Ordinance 
Mr. Speaker. 

I have no problems at all in giving the assurance of 
the government. if we are given the legislative 
a~thority of negotiating the agreemet, that this Bill 
wtll not be into effect prior to the next fiscal year. 
because from what I understand from Mr . Assistant 
Commissioner, it is going to take this time for 
negotiations . 

So if we don't have the legislative authority to be 
a~le _to g~t into the agreement, we are going to be 
thmkmg six months down the road following the fiscal, 
the budget session and April the 1st. 

So with those remarks, Mr. Speaker, I see no dif
ficulty , and with that agreement of this government 
that . this will not be in effect prior to the budgetary 
sess10n where it will be a line item in the budget, that 
we should be given the legislative authority to seek an 
arrangement with the Government of Canada that we 
can have the agreement signed, sealed and delivered 
with Canada and be ready to move on this legislation in 
the 1976 fiscal year, Mr. Speaker. 

Mr. Speaker: The Honourable Member from 
Whitehorse Porter Creek? 

Hon. Mr. Lang: Yes, Mr. Speaker. I can sympathize 
with the member from Kluane, because I know she 
fully realizes and ·· what the government of the Yukon 
Terr_itory is up against, in all probability in the on
commg year. 

I myself personally as part of the government of the 
Yukon will guarantee that we will be taking a hard, 
hard look in assessing our priorities, and we will have 
an answer when we come back in the budget session . 

Mr . Speaker; Any further debate? The Honourable 
Member from Kluane? 

Mrs . Walson: Yes , Mr. Speaker. Just to cut it off 
short . I am pleased to hear the Honourable Member 
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from Whitehorse South Centre give the assurance to 
the rest of the House .. 

I am going to oppose the Bill, I oppose the principle 
of the Bill, I will continue to oppose the principle of the 
Bill . I am opposed to these types of gestures that are 
coming more and more from the government, and as I 
said before, the old arm off the government, and is just 
squeezing around you just a little tighter all the time, 
and I have -- when I came into this , when I ran for elec
tion, I made this commitment very clear to my con
stituents, that I believed more clearly on giving an in
dividual the opportunity to take care of himself, to 
provide the incentives within our economy and our 
society, rather than the big arm of the government, 
take over and take care of your children, take care 
of your legal needs, take care of everything and this is 
what is hc1ppening today. 

But I am pleased that the government has seen fit to 
make the commitment that they will have the Bill 
assented to , enter into agreement, try to get an 
agreement with the Federal Government, and not em
bark upon the program, which they can't do, budget 
wise really until the new fiscal year. But I will have to 
. be opposing the Bill. 

Mr. Speaker : Perhaps I owe the House an apology, I 
neglected to note that the Honourable Member from 
Kluane had not move a motion and permitted her to 
address the House, however, I would then call the 
question . Are you agreed? 

Some Members : Agreed. 

Mrs. Watson: Disagree. 

M1·. Speaker: Division has been called, Madam 
Clerk would you poll the House please? 

Madam Clerk: The Member for Whitehorse South 
Centre? 

Dr. Hibberd: Agreed . 

Madam Clerk : The Member from Mayo? 

Mr. McIntyre: Agreed . 

Madam Clerk : The Member from Klondike? 

Mr. Berger: Agreed . 

Madam Clerk: The Member from Hootalinqua? 

Mr. Fleming '. Agreed . 

Madam Clerk: The Member from Kluane? 

Mrs. Watson: Disagree. 

Madam Clerk: The Member from Ogilvie? 

Ms. MIiiard: Agreed. 

Madam Clerk : The Member for Whitehorse 
Riverdale? 

Mr. Lengerke: Disagree. 

Madam Clerk: The Member from Pelly River? 

Mr. McCall: Abstain . 

Madam Clerk : Member from Whitehorse Porter 
Creek? 

Hon. Mr. Lang: Agree. 

Madam Clerk: The Member from Whitehorse 
West? 

Hon. Mrs. Whyard: Agree. 

Madam Clerk: The Member from Whitehorse North 
Centre? 

Hon. Mr. McKinnon: Agreed. 

Madam Clerk: Mr. Speaker the vote is eight yays, 
two nays and one abstention . 

Mr. Speaker: The yays have it. I declare the motion 
is carried . 

Motion Carried 

Mr. Speaker: Are you prepared to adopt the title to 
the Bill? 

Hon. Mr. McKinnon: Yes, Mr. Speaker I move 
seconded by the Honourable Member for Ogilvie that 
Bill Number 2 do now pass and that the title be as on 
the Order Paper. 

Mr. Speaker: It has been moved by the Honourable 
Member from Whitehorse North Centre, seconded by 
the Honourable Member from Ogilvie, that Bill 
Number 2 do now pass and the title be as on the Order 
Paper. 

Are you prepared for the question? 

Some Members: Question . 

Mr. Speaker: I shall declare that the motion is 
carried . 

Motion Carried 

Mr. Speaker: Bill Number 2 has passed this House. 
The Honourable Member from Whitehorse Porter 

Creek? 

Amendment to BIii Number 4, first Reading 

Hon . Mr. Lang: Mr. Speaker, I move seconded by 
the Honourable Member from Pelly River that the 
Amendments to Bill Number 4 be read a first time. 

Mr. Speaker: It has been moved by the Honourable 
Member from Porter Creek, seconded by the 
Honourable Member for Pelly River, that the 



Amendments to Bill number 4 be now read a first time 
Are you prepared for the question? 

Some Members: Question . 

Mr. Speaker: Are you agreed? 

Some Members: Agreed . 

Mr. Speaker: I shall declare the motion carried. 

Motion Carried 

Mr. Speaker: When shall the amendments be read 
for the second time? 

Amendments to SIii Number 4 Second Reading 

Hon. Mr. Lang: Now, Mr . Speaker, I move 
seconded by the Honourable Member from Pelly River 
that the Amendments to Bill Number 4 be read a 
second time. 

Mr. Speaker: It has been moved by the Honourable 
Member from Whitehorse Porter Creek, seconded by 
the Honourable Member from Pelly River, that the 
amendments to Bill Number 4 be now read a second 
time. Are you prepared for the question? 

Some Members: Question. 

Mr. Speaker: Are you agreed? 

Some Members: Agreed. 

Mr. Speaker: I shall declare the motion as carried . 

Motion Carried 

Mr. Speaker: When shall the Bill be read for the 
third time? 

8111 Number 4, Third Reading 

Hon. Mr. Lang: Now, Mr. Speaker, I move seconded 
bv the Honourable Member from Pellv River that Bill 
Number 4 An Ordinance to Amend the Companies 
Ordinance be read a third time. 

Mr. Speaker: It has been moved by the Honourable 
Member from Whitehorse Porter Creek, seconded by 
the Honourable Member from Pelly River that Bill 
Number 4 be now read a third time. Are you prepared 
for the question? 

· Some Members: Question . 

Mr. Speaker: Are you agreed? 

Some Members: Agreed. 

Mr. Speaker: I shall declare the motion as carried . 

Motion Carried 
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Mr. Speaker: Are you prepared to adopt the title to 
the Bill. 

Hon. Mr. Lang: Yes, Mr. Speaker, I move seconded 
by the Honourable Member from Pelly River that Bill 
Number 4 do now pass and the title be as on the Order 
Paper.· 

Mr. Speaker: It has been moved by the Honourable 
Member from Whitehorse Porter Creek seconded by 
the Honourable Member from Pelly River that Bill 
Number 4 do now pass and the title be as on the Order 
Paper. 

Are you prepared for the question? 

Some Members: Question . 

Mr. Speaker: Are you agreed. 

Some Members : I shall declare the motion as 
carried, and Bill Number 4 has passed this House. 

Motion Carried 

Mr. Speaker: The Honourable Member from 
Whitehorse North Centre? 

Amendments to BIii Number 9, First Reading 

Hon. Mr. McKinnon: Mr. Speaker I move seconded 
by the Honourable Member from Whitehorse West that 
the Amendments to Bill Number 9 be read a first time. 

Mr. Speaker: It has been moved by the Honourable 
Member from Whitehorse North Centre seconded by 
the Honourable Member from Whitehorse West that 
the amendments to Bill Number 9 be now read a first 
time. 

Are you prepared for the question? 

Some Members: Question . 

Mr. Speaker: Are you agreed? 

Some Members: Agreed. 

Mr. Speaker: I shall declare the motion carried. 

Motion Carried 

Mr. Speaker: When shall the amendments be read a 
second time . 

Amendments to BIii Number;_. Secon~ Reading 

Hon. Mr. McKinnon: Now, Mr. Speaker, I move 
seconded by the Honourable Member from Whitehorse 
West that the amendments to Bill Number 9 be now 
read a second time. 

Mr. Speaker: It has been moved by the Honourable 
Member from Whitehorse North Centre, seconded by 
the Honourable Member from Whitehorse West that 
the amendments to Bill Number 9 be now read a second 
time. Are you prepared for the question? 
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Some Members: Question . 

Mr. Speaker: Are you agreed? 

Some Members: I shall declare the motion as 
carried. 

Motion Carried 

Mr. Speaker: When shall the Bill be read a third 
time? 

BIii Number 9, Third Reading 

Hon. Mr. McKinnon: Now, Mr. Speaker, I move 
seconded by the Honourable Member for Whitehorse 
West that Bill Number 9 be read a third time. 

Mr. Speaker: It has been moved by the Honourable 
Member from Whitehorse North Centre, seconded by 
the Honourable Member from Whitehorse West that 
Bill number 9 be now read a third time. 

Mr. Berger: Yes, Mr. Speaker, I would like to rise 
at this time to say how disappointed I was not to see 
amendments brought in to control the operations of 
buses and taxis in the Territory. I think it is very very 
important , and I said it before, with our growing 
tourist industry it is very important to have proper 
equipment on the roads. All I can say is that I hope the 
administration as soon as possible that they see fit to 
bring amendments in to control those taxis and buses 
in the whole territory. Right now all we are controlling 
are bylaws in Whitehorse, Dawson and Faro, but in the 
rest of the territory you can operate any old equipment 
as a tourist transportation and I don't think it is right. 

Mr. Speaker: Is there any further discussion? Are 
you prepared for the question? 

Some Members: Question. 

Mr. Speaker: Are you agreed? 

Some Members: Agreed. 

Mr. Speaker: I shall declare the motion as carried. 

Motion Carried 

Mr. Speaker: Are you prepared to adopt the title to 
the Bill? 

Hon. Mr. McKinnon: Yes, Mr. Speaker, I move 
seconded by the Honourable Member for Whitehorse 
West that Bill Number 9 be now passed and that the 
title be as on the Order Paper . 

Mr. Speaker: Il has been moved by the Honourable 
Member from Whitehorse North Centre seconded by 
the Honourable Member from Whitehorse West that 
Bill Number 9 do now pass, and the title be as on the 
Order Paper . Are you prepared for the question? 

Some Members: Question . 

Mr. Speaker: Are you agreed? 

Some Members: Agreed. 

Mr: Speaker: I shall declare the motion is carried 
and B111 Number 9 has passed this Hou.se. 

Motion Carried 

. M~. Speaker: May I have your further pleasure at 
this time? 

The Honourable Member from Pelly River? 

Mr. McCall: Yes, Mr. Speaker I move that Mr. 
~peaker do no~ leave the Chair and the House resolve 
mto _a ~omm~ttee of the Whole for the purpose of 
considering Bills, Sessional Papers and Motions. 

Ms. Millard: I second that. 

Mr. Speaker: It has been moved by the Honourable 
Member from Pelly River seconded by the Honourable 
Member from Ogilvie that Mr. Speaker do now leave 
the Chair and the House resolve into the Committee of 
the Whole for the purpose of discussing Bills, sessional 
Papers and motions. Are you prepared for the 
question? 

Some Members: Question. 

Mr. Speaker: Are you agreed? 

Some Members: Agreed. 

Mr. Speaker: I shall declare the motion as carried. 

Motion Carried 

(Mr. Speaker leaves the Chair) 

COMMITTEE OF THE WHOLE 

Mr. Chairman: I call this committee to order and 
declare a short recess. 

Rec:ess 

Mr. Chairman: I will now call Committee to Order. 
For the record, we now have Mr. Robb Mccandliss, 

as witness from the Yukon Conservation Society. 
Would you proceed, Mr. Mccandliss? 

Mr. Lengerke: Mr. Chairman? 

Mr. Chairman: Mr. Lengerke? 

Mr. Lengerke: Mr. Chairman, could Mr. Mccan
dliss tell me his qualifications, if any, his professional 
qualifications? 

Mr. McCandliss: Well first off, I am a member of 
the Conservation Society, and I am appearing here at 
their request. 

I am a geologist by profession, about eight years 
in the · industry, · both 011 and gas and mineral ex-



plorations, mostly in B.C ., a good part of it in the 
Yukon, also Alaska . 

· Mr. Lengerke: Thank you. Thank you, Mr.Chair
man . 

Mr. Mccandliss: The Yukon Conservation Society 
thanks this assembly for the opportunity to comment 
on the proposed amendments to the Land Use 
Regulations . We feel that they represent a sound step 
forward in the management of the Yukon's natural 
resources. 

This Society feels that one of the Yukon's major 
legislative needs is to provide some control over the 
various activities that are capable of significantly 
affecting the land of the entire Yukon and the life 
dependent on it. W~ therefore wholeheartedly endorse 
the major theme of these amendments, which is to 
include the previously unprotected one-third of the 
Yukon into a land management zone. This will mean 
that at least a little thought will have to be given to the 
impact of potential land use operations in the central 
Yukon , something that has not been necessary to date. 

It must be understood that these regulations merely 
permit a land use operation. They do not ensure that 
land use will be well planned and wisely carried out. 
All they do is minimize the adverse effects of the 
present unplanned developments until solid planning 
for the best uses of any given area has been completed. 

The proposed amendments do not even do this as 
well as they should, since the assessment of en
vironmental impact is done through the " intuition " of 
an inspector or engineer and not through en
vironmental impact studies with an opportunity for 
public involvement, even for major projects . 

It is well known that virtually all the hard rock 
mining and exploration carried on in the Yukon is by 
and large corporations and their subsidiaries . The 
regulations apply equally to individuals and to cor
porations. However, the corporation 's employees are 
not individually responsible for anything that the 
corporation does, therefore it is the corporation and not 
the employee who must take the blame for anything 
done in violation of the regulations . 

Corporations earn profits . They will try to lower 
their costs at every opportunity and instruct their 
employees accordingly . It is fair to say that pollution 
and damage save a company money in the short run, 
since it is cheaper to make a· mess than to clean it up. 
The regulations may not be necessary for individual, 
independent Yukon prospectors , but they are ab
solutely necessary for corporations . 

Even the minimal controls provided by these 
amendments to the regulations are undermined by 
certain exemptions in them . Worst is the section 
allowing anything to be done while looking for 
minerals. This is a backward step which releases from 
control, all the various aspects of prospecting such as 
the construction of access trails, trenching and so on . 

Although many people may think that road and trail 
construction has little or no environmental impact, 
most biologists would agree -- as brought out very 
recently at the Berger pipeline inquiry, that roads can 
have very serious impact on the natural movement 
patterns of animals, than the more concentrated ac-
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tivities such as mining . 

The point that has been made recently at the Berger 
Inquiry is in connection with the Dempster Highway, 
and it is the opinion of most biologists the Dempster 
Highway is doing far more damage to the caribou than 
any pipeline could do. 

To continue. Because they put permanent scars on 
the land and open this land up to uncontrolled private 
use, roads can have an enormous effect on other land 
uses as well. This does not mean that the Society op
poses road construction as such , instead we urge that 
road construction should be examined and planned at 
least as thoroughly as other activities. 

Since the intent of the regulations is simply to 
suppress unnecessary damage to the environment, and 
not to discourage or delay development ; and since the 
Chamber of Mines in their recent brief to you indicated 
that they "welcome environmental controls", written 
for this purpose , there should be no opposition to 
eliminating these exemptions for mining and 
prospecting as recommended below . 

Although the exemptions in other sub-sections of the 
proposed regulations appear to have less serious 
implications, they serve no apparent purpose except to 
weaken the regulations and we urge their deletion . In 
some respects, the proposed Class B permits increases 
the scope of operations to be regulated, while in other 
cases it excludes operations that would have been 
covered before. This is possibly a fair compromise to 
avoid delaying minor projects with little impact and 
we support these proposals . 

Elsewhere, the proposed amendments appear to 
weaken the existing regulations, notably by the ad
dition of the phrase " unless otherwise specified in a 
permit" . We agree with the Chamber of Mines that this 
gives the engineer excessive discretionary power, and 
as explained below, recommend that this be deleted 
except in a very few instances . 

We also agree with the Chamber of Mines brief in 
their recommendations numbered 18 and 28. However, 
we feel that their proposed rezoning of the Yukon is 
unrealistic , since the regulations . provide only a 
minumum amount of protection for any part of the 
natural environment , there should be no objection by 
the Chamber to their application over the entire 
Territory. 

The Chamber's other proposed amendments 
are designed to reduce the effective protection of the 
Yukon environment with the only benefit being a slight 
increase in convenience to the mining industry . 
Although we have not done a detailed study of the 
proposed amendments, it is clear that any weakening 
of the existing regulations will be to the long term 
detriment of Yukoners . 

More specifically, we recommend that the Yukon 
Legislature consider the following : 

(1) That the land management zones be extended as 
in the proposed amendments. Land management is 
analagous to game management provisions recently 
approved by this House, in that different parts of the 
Yukon need different protection . However , the 
Chamber of mines proposal to divide the Territory 
along a line of latitude, into an arctic and non-arctic 
sub-zone, is wholly inadequate and invalid . This is 
because discontit:mous p~rmafrost occurs over most of 
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the southern and central Yukon. 

Secondly, regeneration is slow in all cold regions, 
including the sub-arctic since it varies greatly with the 
substrate and plants and animals involved, and finally 
because alpine areas, marshes and so on in the 
southern Yukon, may be just as fragile as the arctic 
tundra. 

(2) That the other regulations in the October 20, 1975 
draft be adoped as proposed but with the deletion of the 
section exempting exploration in other land uses, there 
is an error there. Other specific proposed amendments 
we would like to see considered are attached as 
Appendix A 

(3) That the Government of Canada amend the 
Territorial Lands Act so as to remove the exemption 
for work on a mineral claim from the application of the 
Territorial Lands Use Regulations. 

(4) That the Lands Use Advisory Committee, which 
has no legal status, be granted power to hold hearings 
on major land use operations in the same manner as 
the Territorial Water Board . 

Thank you. 
That concludes the brief. I would like to draw the 

attention of the Council to Appendix A, which contains 
the detailed amendments that the Society proposes to 
the legislature for their consideration . 

Thank you. 

Mr. Chairman: Thank you , Mr. Mccandliss. 
Are there any quesitons for the witness? 
Mrs Whyard? 

Hon. Mrs. Whyard: It would be helpful to me if the 
members agree to take this Appendix and work our 
way through the sections to which they apply. If we do 
it without Mr. Mc(;;andliss, we may have to go back for 
some answers . 

Mr. Chairman: Is that Committee's wishes? 

Some Members: Agreed. 

Would you proceed, Mr. McCandliss? 

Mr. McCandliss: Appendix A; 
(1) In Section 2, in the definition of a "Class B 

Permit", that the following changes be made: in part 
Cal reduce 100 pounds to 50 pounds". The existing 
regulations require a permit for the use of 50 pounds in 
any one day. This at least should be retained, and in 
part (d), delete the phrase, "by more than two 
people". In a fragile area, a camp by even one or two 
people established over a two month period can cause 
damage lasting many years or even decades. The old 
regulations required a permit for any camp of over 200 
days. 

(2) Delete Section 3, sub (1) and renumber 3 sub (2) 
as 3 sub (1). That would mean, in effect , to delete all 
the exemptions under sub ( 1). 

(3) In Section 6-

Mr. Chairman: Excuse me, Mr . Mccandliss. 

Hon. Mrs. Whyard: Could you just wait a minute 

while we make these changes in our own copies, Mr . 
Chairman? 

Mr. Mccandliss: In Section 6, delete the phrase 
"other than rock trenching" . This activity, especially 
as defined in these regulations, can cause damage as 
objectionable and dangerous as any other type of 
excavation, and restoration following completion of the 
appropriate tests or subsequent operations is just as 
important. 

Mr. Chairman: Ms. Millard? 

Ms. Millard: Mr. Chairman, could we have some 
explanation of what rock trenching is? 

Mr. Mccandliss: Mr . Chairman, trenching means 
drilling holes-- either with a small gasoline operated 
portable drill or by hand, and loading them with ex
plosives, blasting the rock, removing the blasted rock 
and continuing this operation so as to make an actual 
hole in the rock, or it could-and it may include also, as 
well, removing the surface soil down to bedrock and 
then blasting. 

(4) For Sections 9 sub O), sub (al and 12 sub (1), 
delete the phrase " unless otherwise specified" in the 
permit. It may be necessary to retain this for Section 9 
sub (U sub (b) . 

(5) Section 16sub (2) should be tightened so that the 
damage resulting from the emergency operation is not 
greater than that which would have resulted from the 
emergency itself, a not unusual situation in the case of 
small fires and so on . 

(6) In section 18 sub Cl), and 18 sub (2), "may" 
should be replaced with the word "shall", at least for 
Class A permits. If the engineer does not have these 
data, he will not be able to assess the impact of an 
operation . 

(7) In section 18 sub (4), we agree that the applicant 
should be given a copy of the Inspector's report on 
request, and further consider that it should be made 
available to any member of the public on request. 

(8) In section 19, the time limits should be extended, 
at least for major projects. It is surely not 
unreasonable that a project involving $100,000.00 or 
more should be planned and have an application made 
a year in advance, so that some impact studies and 
comment cah be obtained. Perhaps these should 
require another class of permit, but within the context 
of the present proposed revision, this could be achieved 
by adding a sub-section between the proposed 19 sub 
(2) and 19 sub (3), to the effect "Notwithstanding sub
sections 19 sub (1) and 19 sub C 2), an application for 
any land use operation involving over $100,000.00 in ex
penditures should be made 12 months prior to the 
proposed start of the project, and the engineer shall 
issue a permit or refuse to do so and notify the ap
plicant of his reasons for such refusal within 10 
months of the acceptance of the application, following 
an environmental impact assessment and an op
portunity for public comment on it". 

Provision could also be made here requiring a 
review of such applications by an independent Land 
use Advisory Committee, improving and giving a legal 
basis to the existing Water Board for the land based 
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resources . 
(9) Add to section 20, the engineer shall cause to be 

published in the major news media of the Territory of 
his jurisdiction, about the beginning of each month, a 
list of the permits granted or rejected during the 
preceding months, or still pending at its end, including 
the names of the applicants, type and location of land 
use operations, and the status of permit for each. 

That concludes the Appendix A to the brief. 

Mr. Chairman: Thank you, Mr. Mccandliss. 
Are there further questions for the witness? Mrs. 

Whyard? 

Hon. Mrs. Whyard: Mr. Chairman, I wonder if Mr. 
Mccandliss could clarify for me because I haven't 
quite grasped the time frame here, in your proposal for 
Section 19, to extend time limits on any project over a 
hundred thousand. 

They make application a year in advance, and then 
the engineer shall issue a permit or refuse to do so 
within ten months of the acceptance of the application, 
you mean of receipt of it, or what do you mean by ac
ceptance of the application? 

Mr. Mccandliss: I expect that should be receipt of 
the application. 

Mr. Chairman: Mrs. Whyard? 
You are not clear yet? 

. ~on. Mrs. \_\'hyard: Well, Mr. <,;}lairman, I am just 
trying to ensure that upon receipt of the application, 
there will be either acceptance or rejection, but not 
another 10 months following that before the applicant 
who has already got a year's advance on his ap
plication, has to wait for action. 

Maybe it's only me that's confused, Mr. Chairman. 

Hon. Mr. Lang: No, I'm confused too. 

Mr. Chairman: I agree. 

What was the intent, Mr. Mccandliss? 

Mr. Mccandliss: If a corporation intends to expend 
in excess of $100,000.00 on any piece of public Yukon 
land, that is that could be considered a land use 
operation, we are proposing that they apply a year 
ahead of time, so that the anticipated effects, so that 
the possible effects of this operation can be deter
min~, ~nd a d~isiQJU!!.ade .... and then th~ applicant 
could be advised about that decision not later than 10 
months after the application. 

· Mr. Chairman: Are we to conclude, Mr. Mccandliss 
then, that there is a one year period followed by a ten 
month period? 

Mr. Mccandliss: No. The ten months is included 
within the 12 months. 

Hon. Mrs. Whyard: So, Mr. Chairman? 

Mr. Chairman: Mrs. Whyard? 
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Hon. Mrs. Whyard: What we are saying then is that 

the company makes its application, and two months 
later they' find out whether or not they are going to go 
ahead next year? You are giving them ten months' 
notice in effect? 

Mr. Mccandliss: Yes, it is the other way around. 
They apply 12 months ahead of the date which they 
want to start work. 

Hon. Mrs. Whyard: Yes. 

Mr. Mccandliss: They want to start breaking 
ground. 

Hon. Mrs. Whyard: Yes, Mr. Chairman. 

Mr. Mccandliss: The government may delay up to 
ten months if necessary, in granting them permission 
to proceed. 

This may be necessary for complete ecological 
studies of the damage that may ensue from the land 
use operation. 

Hon. Mrs. Whyard: So, Mr. Chairman

Mr. Chairman: Yes, Mrs. Whyard? 

Hon. Mrs. Whyard: -if I just make it cleat in my 
own mind, the corporation applies in May for a ]>roject 
which is going to start the following May, and it could 
be the end of, it could be March of the following year 
before they know whether or not they are starting that 
project in May? 

Mr. Mccandliss: Yes. 

Hon. Mrs. Whyard: You are only giving them two 
months' lead time, Mr. Chairman, on a project of a. 
hundred thousand dollars? 

Mr. Mccandliss: It's not a question of months, you 
know, it's a question of seasons in the sense that it may 
take a full summer season to estimate the impact, and 
then a winter to analyze the data. It's possible that ten 
months will be needed. 

Mr. Chairman: Mr . Taylor? 

Hon. Mr. Taylor: Mr. Chairman, I believe Mr. 
Mccandliss is aware, of course, as a geologist with the 
mining industry, and it's intended then that where the 
programs, for instance for next summer are now being 
formulated by corporations, particularly in the ex
ploration fields, these are programs that could run 
anywhere from a hundred thousand dollars to in some 
instances a million dollars a year in the Yukon, that no 
longer will they be able to forecast the programs now 
in November, December and January for the ensuing 
summer, that they will have to forecast them a further 
year ahead . Is this correct? 

Mr. Mccandliss: If the mining industry came under 
the control of these Land Use Regulations, that would 
be correct. 
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Hon. Mr. Taylor: Thank you . 

Mr. Chairman: Carry on . 

Mr. McCandliss: The situa tion here is that- the 
position we are trying to take is that the trust must lie 
with the government, and not industry. That if the 
industry is going to expand their drilli ng program on a 
property where they have done some and next year 
they want to go back and do more, and the government 
wants a year 's lead time, the government has a pretty 
good idea of what they are going to do next year , and 
that the full ten months may not be used. 

But the trust has to lie wi th the government, that 
they may r equire ten months . 

Hon. Mr. Taylor : Fine, Mr . Chairman. 

Mr. Chairman: Mrs. Whyard? 

Hon . Mrs . Whyard: Mr . Chairman, going a little 
further in that section, the r eason for this request, or 
the time available for the impact study , is obvious , but 
then we see "and an opportunity for public comment on 
this ". I wonder if Mr . Mccandliss could expla in how he 
visualizes this being done? 

Mr. Mccandliss: This ties in with our recom
mendation that the Lands Use Advisory Committee be 
given some legal status , and operate in an analagous 
manner to the Water Board. 

Mr. Chairman: Mr . Mccandliss , am I to understand 
that if a company has a major undertaking, and they 
have one year of exploration work underway, and at 
which time they wish to enlarge their operation, they 
again have to wait another year wh ile the en
vironmental studies are done? In other words, they are 
working at two year intervals? Would that be the effect 
of what you are proposing? 

Mr. Mccandliss: Oh, I would say that if they a re 
operating in a given area , and they have made ex
penditure there, that whether or not a new permit 
required , or they can modify the ex isting one, it's 
really an administrative problem, and the society 
wouldn't feel competent to sort of advise as to when a 
permit should be renewed or revised, or whether a 
completely new application should be made. 

Mr. Chairman: Would it not require a revision or a 
new permit for them to enlarge their enterpr ise, in 
which case it would be again subject to the year's 
review? 

Mr. Mccandliss: I'm not sure that I can answer 
that, in the sense that we didn't ourselves come to grips 
with that problem. 

Mr. Chairman: Mrs . Whyard? 

Hon. M1·s. Whyard: I wonder if Mr. McCandliss then 
is saying that these restrictions would apply to new 
operations only? 

Mr. McCandliss : I think that --

Hon. Mr s. Whyard : On ongoing development? 

Mr. Mccandliss: -- is the intent of the Society, yes . 

Hon . Mrs. Whyard : Thank you , Mr. Chairman . 

Mr. Chairman: Mrs. Watson ? 

Mrs . Watson: Thank you, Mr. Chairman. 
I have one question . It is from page 4 on your 

general comments and I'm referring to specifically 
your first recommendation that the land management 
zones be extended as in the proposed amendments. 
You are using the plural zones , and I take it you are 
referring to the l'wo zones , one for the Yukon Territory, 
and one for the Northwest Territories? 

That's my question a t this point. 

Mr. Mccandliss : Mr . Chairman, perhaps I should 
apologize for the language of this clause. The idea is -
of the a mendments , is tha t the whole of the Yukon shall 
be a land management zone, and we support that. We 
feel that the existing land management zone or zones, 
the concept of zone should be extended to cover the 
whole Terri tory. 

This is what the amendments propose, this is what 
we agree with. 

Mr. Chairman : Mrs. Watson? 

Mrs . Watson : F urther to tha t , that same area , then 
reading fur ther in your recommendations, I can 't help 
but feel tha t you have cer tain areas tha t you feel should 

· be a different zone. If you go down to "the Chamber of 
Mines proposal to divide the Territory along the line of 
latitude into arctic and non-arctic sub-zones" , you are 
a lmost implying that fur ther zoning is required, but not 
on a latitude basis . 

Mr. McCandliss : The - we support the concept , as 
does the Chamber of Mines , that the land use 
operations, and the permits for land use operations, 
should be site specific , so that the same rules apply 
throughout the Terri tory . 

Because it 's very hard to generalize about the 
physiography of the Yukon on the basis of something to 
the north , and something to the south , because there 
are other variables as discussed here. 

I can 't say much more than that on it. 

Mr. Chairman : Mr . Taylor? 

Hon. Mr. Taylor: Mr. Chairman, I have a general 
question , and I'm wondering if our witness today has 
had experience recently in the Northwest Territories 
where these existing Land Use Regulations apply, and 
if he feels that they are sufficient in their current form , 
and if they are being-you know, if they are being 
employed in such a manner as to keep the industry 
going over in the Northwest Territories? 



Mr. McC'andliss: I have not worked as a geologist in 
the Northwest Territories . I have not been there, as a 
matter of fact, so I really am not competent to say one 
way or the olher. 

Hon. Mr. Taylor: Okay . 

Mr. Chairman: Mrs. Whyard? 

lion. Mrs. Whyard: Mr. Chairman, it's an in
triguing suggestion that the Land Use Advisory 
Committee should be established to operate in the 
same way as the Territorial Water Board, and I would 
like a little more background on that, if Mr. Mccan
dliss wouldn't mind. 

Would he, for example, from this brief, endorse the 
recommendation that only developments of a hundred 
thousand or more in value would go before that Board? 
What would be the scope of the hearings? 

Mr. McC'andliss: I think that that's the general 
intent of the Society's brief, 100,000, but that figure , it's· 
sometimes dangerous to reduce everything to dollars. 
You miss a lot, you know, and there are some 
operations which are very expensive and do n? 
damage, or virtually none, such as Oil, very deep Oil 
exploration hole could cost a million dollars or a more 
for a few acres. and others which could do a lot of 
damage over a wide area at a relatively low cost. 

It would lake-it's something probably that Ottawa 
or this Assembly, or preferably both, should decide 
that there are certain types of Land Use Operations 
which should come under control of a board which 
operates publicly, to which the public can appeal, pro 
or con, and given a development or land use operation, 
but as lo whether it should be a hundred thousand or 
not, I don't know, but I think that that's a reasonable 
ball park figure . 

Hon. Mrs. Whyard: Thank you, Mr. Chairman. 

Mr. Chairman : Thank you , Mr . Mccandliss, for 
your presentation this afternoon . _ 

Is it the wish of Committee that we proceed at this 
time with further consideration of the Land Use 
Regulations, or do they wish time to digest the two 
briefs that have been presented lo us? 

Mr. Taylor? 

Hon. Mr. Taylor: Yes, Mr. Chairman . 
Perhaps inasmuch as we will be sittting on Monday, 

perhaps we could have the weekend to consider the two 
briefs and time to prepare, if necessary, presentations 
in respect of this qustion . 

Mr. Chairman: Mr. Berger? 

Mr. Berger: I just wanted to say exactly the same 
thing as Mr . Taylor . 

M1·. Chairman: Mr. Lang? 

lion. Mr. Lang: I see Mr. Ogilvie in the gallery 
there. I am just curious to hear what his comments are 
on what the Yukon Conservation Society has presen-
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ted. 

Mr. Chariman: I think there must be some 
limitation , there must be some limitation on how often 
we call these witnesses back and we could go on in 
definitely. If you care to ask him on your own , you are 
perfectly free to do so . 

Hon. Mr. Lang: Okay, fine, I just thought some 
other members would like to hear what he says. 

Mr. Chairman: Wht is the wish of Committee? 

Mr. McCall: Mr. Chairman, I think we have already 
given the opportunity to the witness to appear in front 
of this Committee. I don 't think it should start going 
around th is table all the tiem . 

Mr. Chairman: Is that the wish of Committee? 

Some Members: Agreed . 

Mr. Chairman: Then are you agreed with Mr. 
Taylor's suggestion that we defer this until Monday? 

Some Members: Areed. 

Mr. Chariman: We will now proceed with Motion 
Number 7. 

Motion Number 7 

Motion Number 7, moved by the Honourable 
Member from Whitehorse Riverdale, seconded by the 
Honourable Member from Porter Creek, that the 
number of single trip permits as presently allowed 
under the regulations of the Motor Vehicle Ordinance, 
in Commissioner's order 1974-22, Schedule 2 (4) (b), be 
limited to two permits per vehicle per year. 

Mr. Lengerke? 

Mr. Lengerke: Yes, Mr. Chairman. I need my 
seconder here . 

What I want to relate to the House is that you will 
recall that we did have a witness, a Transportation 
Association witness, and the Transportation 
Association have requested more time. They would 
like to present a brief outlining a number of amend-
1ments , and because of that, and because certainly 
there are more ramifications to some of the amend
ments than what we thought, I would like to ask the 
seconder if he would agree to withdraw that Motion at 
this time? 

Hon. Mr. Lang: Yes, I will withdraw my second , Mr. 
Chairman. 

Mr. Chairman: Is that the concurrence of the 
House? 

Some Members: Agreed. 

Mr. Chairman: We will proceed with Sessional 
Paper Number 6, the Arctic Winter Games. 
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Mr. Chairman: Mr. Taylor? 

Hon. M1·. Taylor: I think I would direct the most 
obvious question first, perhaps to the Honourable 
Minister of Education under whose budget this item 
would appear . Quite simply, will we and have we got 
the money for this program ? 

Hon. Mr. Lang: Mr. Chairman my understanding is 
this, with regards to money, and I realize it is a great 
deal of money, is that we will be asking for a sup
plementary, as it shows in here for the Arctic Winter 
Games, we will have the money, yes. 

Mr. C'hairman: I I understa,nd. Mr. Lang we will 
therefore be requesting supplementary funding in the 
forth coming budget? 

Hon. Mr. Lang: Yes . 

Mr. C'hairman: That is so? 

Hon. Mr. Lang: Yes. 

Mr. C'hairman: Mr. McIntyre? 

Mr. McIntyre: It seems to me Mr. Chairman, that · 
the amount of money that the Territorial Government 
is agreeing to s~pplf out of_ thei~ own monies has just 
about doubl~d since 1t was first discussed last spring. I 
am wondermg, at the budget session next year when 
we are going to turn do~n requests, probably for day 
care and several education programs that are in effect 
nw?, t~at may be dropped next year, how are we going 
to Ju~tify_ to the people of the Yukon our support of the 
Arctic Wmter Games , which really only effect athletes 
in the Whitehorse area . I just don 't see how to justify it. 

Hon. Mr. Lang: That is a very good question , Mr. 
McIntyre. I hope you realize the position of the Y.T.G . 
in regards to the Arctic Winter Games. We had some 
indications that there was a possibly of fundings from 
the federal government. We had to make a com
mitment one way or the other. We, as you know, the 
Yukon questioned very , very hard the inclusion of 
Arctic Quebec into the Arctic Winter Games and also 
you know, that the Yukon was wondering why they 
couldn't raise the time period for these games, in other 
words, from two to three or four year periods . 

Mr. Chairman, we made that decision to go with the 
Arctic Winter Games and I realize the monies, I was 
under the impression that we were going to get some 
funding to some extent from the federal government 
and that turned out to be not so. 

In our estimation al the time we made the decision 
to go with the Arctic Winter Games . We felt that we 
had to complete the cycle since Arctic Quebec did 
come to Anchorage and did come to whitehorse and we 
felt that we, as a jurisdiction had to compliment what 
they had done in participating with us in the previous 
Arctic Winter Games. 

I personally think that we should carry on with the 
Arctic Winter Games for this one last time. We are 
going to have an evaluation done by the Arctic Winter 
Games Corporation and our own chef de mission will 

be looking and taking a very hard scrutiny of it . I agree 
with the Member that we are going to be going into the 
next budget session, quite conceivably looking at some 
substantial cuts, but I think that socially and politically 
as far as the rest of Canada is concerned, I think it is up 
to us to participate, the rest of Canada, I know that the 
federal government from all appearances looks -
seems to be a pre-game warm up to the forth coming 
Olympics. 

M1·. Chairman: Ms . Millard? 

Ms. Millard: Yes, Mr. Chairman I would like to 
register my objeclions to this transportation cost of 
$82,160.00 simply to transport a few athletes from here 
to Arctic Quebec for a few days, within the time period 
which is mentioned in the present restraints , before the 
end of this fiscal year . How is this going to sit with 
people as the Honourable Member from Mayo has said, 
there will be programs which will obviously be con
celled which are now very important to the people , 
especially in the smaller communities. 

I don ' t think it is going to sit very well . Has the 
Honourable Minister actually looked into this, since the 
restraints which were place on us yesterday, and is 
there any consideration of cutting down the number of 
people who are going? 

Is that possible or simply looking at it very seriously 
as to throwing the whole thing out? 

Hon. Mr. Lang: Well, there is no way they are 
cutting down the people going, Mr . Chairman , they cut 
it down to begin with, and the idea is that one 727 will be 
transporting the 232 participants. 

I just think myself personally, I think we are 
morally obligated to carry on with this one last time of 
the Arctic Winter Games, and assess where we are at. 
It's up to the Members around this House to decide 
whether or not they want the Arctic Winter Games to 
continue. 

Mr . C'hairman: Mrs. Whyard? 

lion. Mrs. Whyard: Mr . Chairman, I think we all 
realize that we are too far into this program to dump it 
at this stage. We have had scores of young athletes 
from every part of the Territory I can think of who 
have organized sports , competing for positions on 
Yukon teams and looking forward with great an
ticipation and pride to representing the Yukon in their 
own particular fields. 

I think we all have to admit that the truth of this 
matter is that the whole thing has grown out of hand 
like Topsy. The original concept of the Arctic Winter 
Games was a very attractive one, and it was to benefit 
the Yukon and the Northwest Territories and Alaska 
and their athletes, who found very little opportunity to 
bring their competition level up to a standard where 
they could compete outside with athletes who had so 
many more advantages than our northern youngsters 
have, because of climate and various other reasons , 

But now it has been enlarged to such a scope that we 
can 't afford it any more. I think we have to face that 
fact, and as the Honourable Member has said, this 
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matter is going to be very carefully scrutinized, and he 
has already referred to these as probably the last Arc
tic Winter Games. 

Mr: Chairman: I would like to turn the Chair over to 
Mr. McCall. 

(Mr. McCall takes Chair) 

Mr. Chairman: Thank you, Mr. Chairman. 
Mr. Berger? 

Mr. Hibberd: Mr . Taylor wishes to speak. 

Mr. Chairman: I'm sorry, Mr. Taylor, you had a 
question for us? 

Hon. Mr. Taylor: Well, I think the Honourable 
Member from Whitehorse West has described what I 
was -- basically what my thoughts were. I agree that 
it's unfortunate that when we talk about cutting 
programs, that everybody looks at the people oriented 
programs, unfortunately, that's been my experience in 
the House. Anything that directly affects the people, 
from community club grants to this type of thing, 
recreational items, they go ahead of any government 
programs as you will note. 

But, yes , I think we are all very, very proud of our 
young athletes , and I think that even this year, and if it 
is the decision of the government to continue, that we 
should take into account the suggestions or the in
ferences made by the Honourable Member from Mayo, 
which are quite true, that there are an awful lot of 
disappointed young people in the Territory, because 
that the participants who go and participate in all these 
winter gemes, generally come from the Whitehorse 
area , and perhaps the reason for that, is that the play
downs and so forth that are held to establish who goes 
and who doesn 't, are held in Whitehorse, , and even at 
the local level, it is often beyond the capabilities of 
people in the outlying districts , both in time and money 
to get into participate in these things. 

One good example is hockey. If you were living out-. 
side of Whitehorse, you can't be part of a team, 
because you can 't be here for practices, and this type 
of thing, so there are certain difficulties with this. 

Perhaps in some areas of contests, this could be 
overcome. I just rise, Mr. Chairman, to make the point 
that it always seems that when we talk about curtailing 
programs, and I do believe this has really got to be 
looked at it , it is getting too expensive and perhaps we 
don't have the money, but I would just like to raise the 
point as well that it seems every time that anybody 
wants to chop any money, it's on the people's side of 
this operation, and those things which are directly 
people oriented. 

But I concur generally with the remarks made by 
the Member from Whitehorse West. 

Mr. Chairman: Mrs. Watson? 

Mrs. Watson: Yes, Mr. Chairman. I notice Sessional 
Paper Number 6 is not signed by the Commissioner. I 
wouldn 't sign it either if I were him . 
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I realli must sympathize with the Honourable 
Member from Porter Creek. We get into a trap, and 
this is what the Arctic Winter Games is, is a trap. It's 
been continually increasing in costs, not that the con
cept is a trap , but the costs have just been creeping up 
every year, and the commitments that the federal 
government made when tqe Arctic Winter Games' con
cept began, they have been pulling out of, and of cour
se, the Arctic Winter Games' concept itself has been 
growing. 

I was quite surprised that we weren't going to 
Greenland in 1978. 

A Member: I agree. 

Mrs. Whyard: I would like to go to Greenland. 

Mrs. Watson: So I don't think we can blame the 
government, and I just don't think that we can blame 
the Honourable Member from Porter Creek. I think we 
have to assess and say enough is enough for the future . 

I think the Yukon would come forward if we backed 
out at this stage of the game. I don't think it would be 
fair to our athletes, nor to the Yukon 's image itself, so I 
think we have to go through with it, and the basic thing 
is that the feds last time picked up the lion 's share of 
the transportation costs. 

This time they are picking up the lion's share, the 
capital expenditure involved in making Chevreville 
capable of handling the Arctic Winter Games. Let's be 
honest, this is what 's happened, so I think we are going 
to have to come out of this Committee with some very 
strong guidelines that we can give to our Executive 
Committee Member who is in charge of recreation and 
sports, whether in fact when he goes to the Arctic Win
ter Games, if there's a seat for him, or when the 
evaluation is made -

Mr. Chairman: Order. 

Mrs. Watson: -- that he must know that the Yukon -

Mr. Hibberd: He can go, he plays the bagpipes. 

Mr. Chairman: Order, Mr. Hibberd. 

Mrs . Watson: He must know what the represen-
tatives of the people fo the Territory are prepared to 
accept as costs for this type of athletic venture. I think 
this is the direction he is looking for now. 

Mr. Chairman: Mr. Lengcrke? 

Mr. Lengerke: Yes, Mr. Chairman, not too much to 
say on this, other than the fact that I believe that-or I 
understand we have a very binding contract with the· 
Yukon Sports Federation in this regard. We certainly 
have a commitment to the athletes , and I know that-I 
see the federal withdrawal of assistance again, and I 
would just like to ask this: Have we really exhausted 
all Lhe attemrts to secure even a rortion of that fun
ding? I think in view of what the Honourable Member 
from Kluane has said about the federal government 
funding the site . I think WC' should make a strong 
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representation again from this House and let's see if 
we can secure some more funding . 

Even if the attempt fails. we are going to carry on 
with this. I am sure• I am in support of ii, but let ·stake 
another stab at it. 

l\tr. Chariman: Do you wish lo comment. Mr. Lang? 

Hon. Mt·. Lang: Yt's. Mr . Chairman . 

ML Chairman: Mr. Lang. 

lion. Mr. Lang:Frorn all appearances, I would say 
that we have exhausted 0very alley there is for the 
ava!lability of monies. We made the approach to the 
Minister of Indian Affairs and Northern Development. 
and he subsequently sent it to the Minister of Health 
and Welfare. who is in charge of sports for Canada. 

I personally not being an t•xpert on the world of 
economy in Canada, and looking r.t our national deficit 
I don't think anybody is an 0xpert, and looking at the 
news last night in regards lo the federal government 
looking, apparently looking for a two billion dollar cut
back, not two billion dollars to give' away, 1 would say. 
Mr. Lengerke. that our l'hanccs are very, very slim. 
Unless you have 50llll' avcnuc you know of? 

Mr. Chairman: Mr. Bergcr? 

Mr. Berger: Thank you, Mr Chairman. 
I personally am against this type of games. I think 

tha t Canada has gone game crazy. I think that there is 
al l sorts of gam<'s, but I think we are missing one 
aspect of the whole thing. 

To go back into the Territory, and f'm agreeing with 
Mr. McIntyre, tht' Honouarabll' 1\1C'mber from l\layo, 
that it's not to the bcnt'fit of the whole Territorv. 
becausc for one si111pl<' rcason . Thcre's hardly an~· 
school outside of thl' Whitehorse .irea who has physical 
education teachers. and I think if :,,·ou want to par
ticipate in anything. you nced to have the know-how. 

I have no qualmsabouf it, to say right here and now . 
to furn this thing back again, hrcausc I think \\'e would 
be much better off to spC'nrl t hC' hundred thousand 
rlo llars lo hire physical t'dUl'HI ion tc-actwrs. That would 
be of much 111orl' bc•11efit to our young people. than to 
send them somP place to a game and they 111,1~·be come 
back , they maybe makt' 20 points or 30 points. which r 
am against in the first place. because I think they shou
ld go there to have a good time. to learn other people's 
tiabi ts and social life'. anci mrc-1 oth,•r pt'ople. not to go 
thc-rr to earn golci n1edals anci stuff like this. \\'hich has 
absolutc•l v no \'illllt'. 

I think our who Ip iri<•a is going llack\\'arcls. First \H' 

go into co1111wtiti11n. anrl llwn wht•n tlwy l'OlllC' home. 
maybl' \H' han• rrwugh nwnl'~ to hirl' physical 
<'ducat ion tpaclwr:-:. and nw\'llt' trach I hrm sonwthing. 
so I hav1•- likl' l sa~·. l l1;n·1; rw qualms ahoul it. to cut 
this right now. irn•g,1rdll'% nf tlw vo111111itnw11ts wp 
hm·P. 

l\lr. ('hainuan: Thank ~011 . ;\lr lkrgpr :\lr Ilih
lwrri'1 

l\lr. lliblwnl: Thank ynu . ;\Ir Chairman . 

As Mr. Lcngerke has said. your Depar tment , I 
understand. has enterer! into contractual agreement 
with the Sports F'cderalion to run the Yukon contingent 
to the Arctic Winter Games. r think that the Sports 
Federation in this undertaking. have gone to great 
efforts to include all parts of the Yukon. 

I have been personally involved in the evo lution of 
one particular sport that is going to be represented at 
the Games. We were told in no uncertain terms that we 
simply had to have representat ives at leas t trying out. 
from all areas of the Yukon; i f we didn't do it , we were 
out of luck, we can't go, so it is a total-they are taking 
that responsibility on an~they are doing it. 

Another thing as far as costs. we talk about 
escalating costs. We missed the po int why we have got 
escalating costs in this situa tion. We have got 
escalating costs because we have got to transport all 
these athletes from Whitehorse, Yukon, to Scheffer
ville. That's the basic increase in cost. They have cut 
the number of athletes to try and accommodate this 
situation. but it's that pure. one simple item . that is 
causing the tremendous increase in the costs. 

l have to, with deference to what Mrs. Wa tson has 
said. I think I do have to blame it on the Minister, 
because he is responsible for what goes on in his 
department. I would refer. Mr. l\linister. to your 
contractual obligations with the Sports Federati on. 
and I have difficulty in some of the decisions that have 
been leaking out, in that you have been W1dermining 
your own contract with the Spor ts Federation. 

They are having difficulty making dec isions. 
because they a·re not getting the suppor t of the depart
ment of which you represent. 

lion. J\lr. Lang: Could you please explain a little 
further? 

:\Ir. Hibberd: I can explain fur ther, hut I won't now. 

Hon. :\Ir. Lang: Well. l\lr. Chairman-

:\lr. Chia rm: Mr. Lang? 

lion. :\Ir. Lang: -1 appreciate the Honourable 
l\lember's comments. for bringing them to my at
tention. because my widerstanding.-the Yukon Sports 
Federation has hired the coord inator. the coor dinator 
is working within the Department of Education . has 
taken a desk in the office of the Departm ent of 
Education. Wc- arc accommoda ting him as best we 
can. at least to my knowledge . and i f there are 
problems. I hope the Honourable l\l ember will bring 
them to 111~· attention. 

:\Ir. Chairman: Thank ~-ou. :\ Ir. Lang. 
l\Ts. :\lillard? 

:\Ir. Hibberd: Just if I maY. if I ma\· conclude. I had 
waited until this paper- · · 

:\Ir. C'hairnian: Yes. :\Is. :\Iillard? 

:\Ir. llibberrl: - was before the Committee before I 
hrnught thesl' things up. If you wish. I will bring them 
in tlw form or questions to you tomorrow . 
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:\Ir. Chairman: Thank you. Mr. Hibberd. 
!\ow. M s. Millard? 

:\ls. l\lillard: Yes, Mr. Chairman, I am interestec! in 
the cost comparison . With the amount of money that is 
given to the Recreation and Amateur Sports Commi.tt.: 
ee to be distributed amo_ngst people in the Yukon, my 
objection is mainly that this money is going to be spent 
in one long splurge-well, not long, short splurge 
outside on a long trip, when I believe that the money is 
comparable to the amount of money that is spent in the 
whole Terrffory in a year, by the Recreation and 
Amateur Sports 1.;ommIttee. 

Does the M inister have any details on how much 
money is distributed by that Committee? 

Mr. Chairman: Does the Minister wish to comment 
on that point? 

Hon. Mr. Lang: Yes, Mr. Speaker. 
I just got the resume out of the-

Mr. Chairman: Mr. Cha irman, thank you . 

lion. Mr. Lang: Mr . Chairman , l just got the 
resume of the monies for the Sports Advisory Board 
and I can bring ti-iatt& your attention, if you like. 

l\lr. Chairman: Thank you. Mr. Lang. Mr. 
McIntyre? 

Mr. McIntyre: Mr. Chairman, l hope the Minister of 
Education can assure us that when he is scraping 
around for money to send these athletes lo Schcf
fervill e for the Aict ic Winter Games, tha t he doesn 'l 
take it out of the pot for the kids of the Yukon that come 
up to Whitehorse to compete in the Polar Games next 
spring . 

Mr. Chairman: Mr. Lang? 

Hon. Mr. Lang: No, Mr. Speaker. this is not my 
intention . 

l would also like to point out that the decision to take 
part in the Arctic Winter Games was made in ap
proximately Jul y, and it put the Yukon Sports 
Federation in a very, ver~' bad situation in attempting 
to organize the ath letes for the proposed Arctic Winter 
Games, and I would like to say that I commend lhl• 
Yukon Sports Federation for taking this task on. 

I also would li ke to say that if the decision was to lw 
made whether or not we \\'ere to go into the Arctic 
Winter Games, it should have been made a hell of a lot 
sooner than July. I would like lo say. Mr. SpeakPr . 111 
taking the office in !\Tay, I was put in that position to 
make that decision. and I fell that wr had to make this 
decision to go . in order to fu l fill our commitment J 
assure the Mem bers here . as far as I am concerned. it 
is going to hr ,·er:,· close ly rva luated. 111aybl· lw cu l 
back again to Yellowknife and Anchorage and 
Whitehorse. This ma v be an alternativ<•. bul I can 

assure you there wi ll be an evaluation . 
I also wou ld like to point oul that I think it shows you 

the attempt of the Executive Committee to keep lhl• 
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Honourablf' !\!embers informed of what is happ<'ning 
w1th111 th,s go\'ernment, because Mr. Chairman, ii' that 
was not the case, \\'e could have quite conceivahlv left 
the Sessional Paper until February . and J welcom·l' lh<' 
remarks of the Members. 

Mr. Chairman: Thank you, Mr . Lang. 
Mrs . Whyard? Do you wi sh to comment? 

Hon. Mrs. \\'hyard: Oh well , Mr . Chairman, in view 
of the more recent remarks , mine is frivolous. J 
thought perhaps a little constructive debate would 
happen instead of what we have been doing up until 
now, and one ot tile Members asked if we had explored 
all avenues for financial assistance, and I was merelv 
going to comnJPnl, Mr. Chairman, that perhaps we 
should rename them and call them the Arctic Olym 
pics. and try it from there. 

Mr. Chairman: Thank you, Mrs. Whyard. Mr. 
Hibberd? 

Dr. Hibberd: I neglected to mention previously, in 
terms of financing, one of the things that the Sport 
Federation has donr, is they are making great efforts 
lo raise money on their own , as I'm sure the Minister is 
aware. They are holding raffles, they are doing all 
sorts of lhmgs. They are doing their part, and these 
~rople ~re all \'Olunteers. These are the Sports 
I· cderat,on themselves. not the athletes, they are al l 
volunteers._ They are working hard , they are giving 
th_e,r o,~n time, the~ have their own jobs, but they are 
still domg all of this on a voluntary basis. 

So really, there is a vE'ry positive contributi on be ing 
made. 

l\lr. Chairman: Thank vou Mr Hibberd. Mr . 
Fleming, do you wish to com111~11t? , 

l\lr. Fll'ming: YC's, Mr. Chairman . 
J was listening to th<> comments around the tablP, 

and of course al one t imC' I was a very strong advocate 
of Winter Games or any olhrr games, of <·oursr for our 
:voung peoplP I always hav,• been. 

f find that ovrr a 1wriod of ye,irs, these things do 
develop into somc•thing that !'0sts us thousands and 
thousands of dollars, wlH•n actually to start with lhev 
\\'Pre 111ea11l lo ht> a l'Olllf!PlilivP spc;rl, and I really feel 
sorry for the Minist<•r of EclLwation al lhl• moment. r 
know he is in a hit of a hind because of the com-
111it111<'nts we han• 111ad1•, possihlv from so11H• other -
sonwbody else. hul I fl•<>I that ·if we• have a com
mit111l•11l , WP 11111st lry and meet that co111mitnw11I. 

I rlon ·t knoll' , I would consid<>r any wav J could J 
thought of , IJul I can't think of anyth.i11g jt1sl to rai~P 
I11011e~ right at the 11I011Ic•nt. I lhink if we• do haVl' ,1 
co111111itm<•11t. l!'l's I11<•C't lhal co111n1il11H•r1I, IJul I would 
say this. that I11aylH' in llw fulun• wlwn sonl<'lhing li kP 
!his eo11I1•~ up, or e\'('11 now, W(' think a lilll<· IJil alJout 
,, lwt \ liapp(•n111g , or going lo hapr><•n 10 so11H·I h ing I ha! 
W<' pul oursd1·1·s into and poss1bl~. I h(•,ml " fl•w 
111l•ml1ers say Iha! 111a~IH• so1111· IIIon• III011(•v should lie• 
sp<•nl al IH1111(• hc•r1•, nllh<>r tha11 lo gc•I f11volvC'cl i11 
11hc·rc• you ,,ill in l1IIH ' l1;1v<• lo sp('JHI I11011<•v to go lo 
ll1<•S(' things . . 

/ 
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So think about spending it in the Yukon more, and 
maybe coming up with one good athlete to send to 
operations such as this. instead of lrying to send a 
whole big group of athletes. They can still have their 
fun in the sports, they don't all have to go to the top, 
because they are not all going to gel there. 

Sport is something that they all should be into, right 
from the beginning, so I think maybe we should just 
look at it that way and say, let's slay home. We have 
this commitment to make. r know. but in the future 
let's all sit down and look at it and say no, we will have 
our money spent al home. 

Maybe you would do more good with it. 

Mr·. Chairman; Mrs. Watson? 

Mrs. Watson: Mr. Chairman, very briefly, I am 
very glad that the Honourable Member from Whitehor
se West, I believe it is, drew the attention of the Com
mittee to the fact that some of the athletes, the athletes 
themselves are raising money. and number two, the 
government of the Territory will pay half of the costs. 

I believe the athletes are raising the rest of it them
selves, to a maximum of $16,000.00, which is quite a 
large undertaking. So we must take this into con
sideration, bul I am more concerned with the future. I 
mean, what's happened today. I don 't think the 
Minister of education could have got out of it at all. The 
commitment was made by the government. I am sure. 
two years ago. the fact that the evaluations were done 
after the Anchorage Games, and I might say I wasn't 
very happy with the method that was used at the 
evaluation. 

Because the Arctic Winter Games Corporation 
carried on the evaluation. and I don't know whether the 
Committee here are aware that the corporation that 
the Government of the Territory pays $7.500.00 every 
year to keep the Arctic Winter Games Corporation 
going. These are ongoing, as long as we are part of 
these Games. we have made this commitment. 

The evaluations were made after the Anchorage 
Games. and they were conducted by the Corporation. I 
like what is said in the last statement: "In addition, we 
will be conducting a similar exercise within the Yukon. 
The evaluation will be conducted by both government 
and non-government staff". and I think it would assist 
the government if we could come forward with some 
type of a Motion. so that they would know they have 
some political strength before they make a final 
decision on the future of the Arctic Winter Games, and 
I'm quite prepared to endeavour to introduce a Motion 
tomorrow. 

I would like to hear some more feedback on it. 

Mr. Chairman: Thank you, Mrs. Watson. Mr. 
Lengerke? · 

Mr . Lengerke: Thank you, Mr. Chairman. I think 
the Honourable Member from Kluane covered mv 
comments again, other than the fact that the 
Honourable Minister said if I had some other ideas 
about funding, and l'm sure my ideas are not going to 
be unique in any shape or form. I would suggest. I 
would like to make a motion on this topic right now. on 
this point right now. that this Assembly does send a 
telegram to the Minister of Indian Affairs and Nor-

them Development, requesting that he reassess this 
situation with respect to this funding . 

Al_so, I would like to suggest that we ask our newly 
appomted Senator, Senator Paul Lucier. to maybe 
carrv the ball for us in this plea as well. The Senator is 
a member of the CaHada S(?Orts Federation , and there 
may be some ideas that he may be able to help us with 
as well. 

Mr. Hibberd: Mr. Chairman? 

Mr. Chairman: Mr. Hibberd? 

Mr. Hibberd: Thank you, Mr. Chairman . 
I think the remarks from Mrs. Watson were quite in

tere~ting '.egarding the evaluation undertaken by the 
Arctic Wmter Games Corporation after the last 
Games. 

I made two recommendations after coming back 
from the Games. One was that they delete senior 
basketball from the games, they should leave it to the 
kids. They are having senior basketball . 

The other recommendation I had is that they in
clude a team doctor, I got pretty ti red over there. They 
are going to send one. 

I think we have to remember what the spiri t of the 
Games is all about. This is an Arctic Winter Games 
w~ere jurisdictions of -- like jurisdictions can compete 
with each other on a similar level. We go south, we get 
slaughtered. On this level of competition we have a 
ch_ance. lt is an Olympic competition, if you like, and I 
thmk this is what the spirit of the games are all about, 
and I think this is an important thing to keep in mind 
when you are considering what our commitments are 
and what you are going to do about those com
mitments. 

I would a lso like to point out, or remind Members of 
the Assembly, that we talk about keeping the money at 
home. Eyery_one of these sports that is represented at 
the Arctic Wmter Games has tr ials and usually more 
than one trial, that takes place somewhere in the 
~u_kon, ~nd all the Yukon athletes that want to par
t1c1pate m them, have the opportunity to do so, and 
they have their expenses paid, to go to the centre where 
those trials are. Now that's pretty good for Yukon com
petition. 

Hon. Mr. Taylor: Mr . Chairman? 

Mr. Chairman: Yes. Mr. Taylor? 

Hon. Mr. Taylor: Mr. Chairman, on -- just on a point 
of order. I note that in debate recently that some mem
bers have suggested proposing a Motion a t this time. I 
just _wonder if it might not be better to propose such a 
Mot10n under Orders of the Day, rather than get into 
the recess and the usual hassle that comes in 
preparation? 

Mr. Chairman: I am already aware of the Motion 
Mr. Taylor. where the Honourable Member ha~ 
decided to cons ider that. 

Hon. Mr. Taylor: Yes, just on a point of order . 

!\fr. Chairman : Minister for Local Government? 



Hon. Mr. McKinnon: Mr. Chairman, I must say how 
much I appreciate the Honourable Member for 
Whitehorse South Centre's remarks , because I just 
can't believe the negativism and the pessimism that is 
put out around this table this afternoon on a concept 
that only a few short years ago, the people of the 
Yukon, and the Members of the Yukon Legislative 
Assembly were completely and totally behind, and that 
concept rema\ns, Mr. Chairman. It might just be a lit
tle bit out of hand at this time. 

I started woking on the Arctic Winter Games' con
cept when there was maybe two or three, in the total of 
the north, Alaska, and Northwest Territories and the 
Yukon believed in it. We worked our butts off from 
about 1966 getting thefirst one in operation in 
Yellowknife. , · 

There were hard headed realists who were putting it 
together, and I don't think that anyone who either at
tended, participated, or was involved in any way in the 
total community activity in Yellowknife in 1970, which 
I had the honour to be the first President of the In
ternational Arctic Winter Games' Corporation, or in 
1972 with the absolute success of the same program in 
Whitehorse. 

I don't think there was a member of the Com
munity, in Alaska, the Northwest Territories, or the 
Yukon, that wasn't completely and absolutely and 
unequivocally behind the concept and the actual 
staging of the Arctic Winter Games. 

Now, there's a few hard times and a few problems, 
and it's gotten a little out of hand. The politicians are 
just willing to close the tent doors and sneak quietlv 
away. · · 

The concept was good in 1970, which it was, in 1972, 
it's good in '74 and '76, and it's up to this Assembly , and 
these people to get it back on the rails and get it back 
into reality , instead of sitting here and knocking the 
decision and knocking the Minister of Education for 
being involved in the Arctic Winter Games. He has no 
choice, the choice is every bit as much mine and the 
Honourable Member for Health, Welfare and 
Rehabilitation and your choice too. 

The first jurisdiction that drops out of it, that 's the 
end of the Arctic Winter Games, and if the Yukon , after 
entering into a contractual obligation wants to renege 
on them, then you make the choice. I'll sure as hell vote 
against it, I know that for a fact. 

Mr. Chairman, when I left the Presidency of the 
Arctic Winter Games Corporation, I thought that there 
should be new blood in that brought about new ideas, 
but little did I realize that the new ideas would be so far 
as to even think in the wildest imagination , that some 
day we would be transporting athletes right across the 
roof of Canada to a place called Schefferville. Quebec , 
which I didn't even know existed, and maybe didn't 

. even exist in those days, to have this type of com
petition . 

Please don't lose sight of the original basis of it. 
P lease don't lose sight of the absolute success it was for 
everybody concerned in Yellowknife, and in 
Whitehorse. We do have ties, we do have com
mitments, we do have similarities . We do have a good 
time when people from the Yukon , Alaska and the 
Northwest Territories get together . So instead of sit -
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ting around here and nit-picking and taking the thing C / IA..) 
apart , let's get it back on the rails again in a proper 
manner, so that the people of these three jurisdictions 
that share such a common destiny and so much in 
common , can get back to enjoying what was one of the 
best athletic and cultural and social events, because 
the politicians and the bureaucrats and the big shots 
weren't involved in it at all , and it was for the athletes , 
and it was for the peoples of the three communities , 
and we could get back to that concept again , if 
everybody around this table is willing to get it back on 
the rails again, instead of this kind of exercise as I see 
around the table this afternoon, which I am pretty 
disappointed in , to tell you the truth. 

Thank you, Mr. Chairman. 

Mr. Chairman: Thank you , Mr . McKinnon. 
Any further discussion? If there is no further 

discussion, I would like to hand this back to the 
Chairman of Committees. 

(Dr . Hibberd Resumes Chair) 

Mr. Chairman: Mr. McCall, what do we do with the 
motion proposed, or was that dropped? Okay, fine . 

Motion Number I 2 

We will proceed with Motion Number 12, Historic 
Sites. I would ask that Mr. Gillespie be brought in as a 
witness . 

We will have a brief recess until the witness is here. 

Recess 

Mr. Chairman: I will now call this Committee to 
order . 

We have for discussion, matters relevant to the 
Historic Sites and Monuments Board , and we have Mr . 
Peter Gillespie present with us as a witness this af
ternoon . 

Are there questions for the witness? Mr . Taylor? 
Hon. Mi:. Taylor: Mr . Chairman , it came to me as 

quite a surprise a couple of days ago, that it was 
reported apparently, in the media, and I didn't hear it 
there , but it was reported to me in the House that our 
Historic Sites and Monument Board is no longer. 
Certainly I would like to know if (al if this is indeed 
correct, and (bl inasmuch as I have always considered 
this a very important board, the reasons why it has 
been disbanded. 

Mr. Chairman: Mr. Gillespie? 

Mr. Gillespie: Mr . Chairman, at the spring session 
of Council, the Historic Sites and Monuments' Board 
Ordinance was amended to increase the membership 
from 10 to 15, to allow the-· for 12 nominations from the 
Members of this Assembly. 

These nominations were obtained . The ap
pointments though were not made on the basis of these 
nominations . I want to make it very clear though , that 
inspite of the fact that the appointments have not been 
made, the Board is not and has not been disbanded. 
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I would like to elaborate on that if I may, to explain 
exactly what's happened, and I appreciate this op
portunity to do that. 

About the time that this matter came up at the 
spring session, work was started on a Parks 
Ordinance, whieh was to incorporate the prospect of 
both conservation and recreation parks, and historic 
parks and sites . It appeared then that substantial 
amendments might have to be made to the Historic 
Sites and Monuments Ordinance. 

I personally felt at that time that it would be wrong 
to appoint the Board , when we were contemplating 
serious changes to its role. The appointments would 
turn out to have been made on a wrong pretext, and we 
couldn't then enlighten the members on just what those 
changes might be, because we hadn't yet had time to 
develop them. 

This then brought us into the summer months when 
policy work continued, but the main attention was 
given to operational matters. In the fall, when -- two 
things happened. First, vigorous attention was given to 
our recreation , conservation parks policy once again, 
and the product of this work was an audio-visual 
presentation to the Northern Resources Conference, 
which I hope many of you here saw. 

This presentation is now being taken through the 
Territory by Don Hutton our Parks Planner, to let 
people know what we are planning, and to get their 
feedback on it. 

In the meantime, we are consulting with Indian 
Affairs officials to identify and clear away a number of 
jurisdictional and legal problems associated with whal 
we a_re trying to do in the area of parks . 

This partlClilarexerc1se tnat was presented to the 
Northern Resources Conference, however, did not deal 
with historic matters. 

This brings me to the second thing that happened 
this fall. This occurred in the Executive Committee 
when we were examining budgets. In the 1975-76 
budget , there is a $30,000.00 capital item for Historic 
Sites. This amount is almost meaningless in terms of a 
viable Territorial Historic Sites Program. It leaves 
room only for a little research , a little stabilization, 
and a little signing, but nothing that amounts to 
anything that is really worthwhile by way of 
restoration and so on. 

The Executive Committee recognized this, and 
directed that the Territorial Government's role and 
programs relating to historic sites be re-examined . An 
examination of alternatives and the cost they would 
incur is now being undertaken. As recently as last 
week, I met with a senior Historic Sites official from 
Ottawa , and some new ideas emerged from that 
meeting on how we might proceed with Historic Sites 
Programs in the Yukon. 

This now leaves us in a state of flux, regarding how 
Territorial Historic Sites are going to fit into our 
proposed Parks Program . It also makes it even more 
uncertain what the nature is of the role of the Historic 
Sites and the Monuments Board, what role it is that 
they are going to play. 

I have been reluctant, and I must take the 
responsibility for this, to have the Board appointed and 
to have it meet under these very uncertain cir-

cumstances. There is. however. a statutory 
requirement that a Board must be formed and that il 
meet at least once a year . 

This leaves us no choice but lo form the Board 
shortly, and lo arrange for il to meet. Unfortunately, 
we haven 't got our thinking straightened out to the 
point where we can get the Board's reaction to what we 
may contemplate doing in relation lo the Historic Siles 
and Monuments Board itself. 

I expect, though, that we will be in a better position 
to do that early in the New Year. In the meantime, all T 
can do is apologize to the Members of this Chamber, 
and lo those we have nominated to the Board, for 
having kept you in the dark up until now. 

Mr. C'hairman: Mr. Taylor? 

Hon. Mr. Taylor: Well, Mr. Chairman, I can cer
tainly see, in light of the information given, that there 
are circumstances of which I was certainly unaware, 
but I think two things are important. 

One is that if monies are available. and I feel some 
monies should be lefl available for the- for instance, 
the signing and identification of- general iden
tification of historic sites . I think the Board has proven 
to be of value in lhis regard in the past, and I don 't 
think that that program should be curtailed unless it is 
absolutely necessary. 

My only other question wou ld be out of the remarks 
that we have heard from our witness, Mr. Chairman, is 
he did mention, he said well there is some new ideas as 
to the role of the Board being formulated . Could we 
have any idea, you know, what perhaps- along what 
line will the Board be able to function in light of these 
new ideas? 

Mr. Gillespie: Mr. Chairman, I'm afraid I can't 
give you any kind of a satisfactory answer on that. We 
haven't yet, in Executive Committee, examined the 
role that this government intends to play in the future 
regarding Historic Sites, and only when we have a firm 
understanding of what that role should be, and what 
position we are prepared lo take on that, can we then 
determine as a second logical step, how the Board is 
going to fit into them . 

So I'm afraid I don 'l have an answer lo that question 
at this point in time. 

Hon. Mr. Taylor: Well, Mr. Chairman, I simply· 
conclude my remarks then by saying here is another 
case in point of where a people inpul, or a people 
program is being curtailed, and I hope when the budget 
comes around next spring, that you remember these 
things . The projects that seem lo be curtailed are those 
ones which are either input for people, or really people 
oriented programs. 

Think on it. 

Mr. Chairman: Mrs. Watson? 

Mrs. Watson: Mr. Chairman, I would like to ask the 
witness if he realizes that there is presently a statute 
on our books , which has a requirement for Historic 
Sites and Monuments Board , and there is a sum of 



money within this year's budget, '75-76, $30,000.00, the 
expenditure of which should be made upon the 
recommendation of the Board . 

Now, I think that really, regardless of whether we 
are in a flu x, and I can unders tand ther e is some 
planning and it does take time to get all of this plan
ning , that surely we should continue with the 
legislation , or take it off the books, and appoin t the 
Board , call them together , and at least let them make 
their recommendatins regard ing the money, the 
$30,000.00. 

I hadn't realized the Board hadn't been a ppointed, 
and in fact , in som e of my conversations, I rather 
wondered at the reaction that I was getting from the 
Member that I had thought I had appointed. and until 
we have an alternative to this , adopted by this House, 
then I think we should proceed and call the Board 
toget'her , make the appointment , and provide for the 
expenditure of the $30,000.00. At least you have got this 
function for these people to perform . 

Mr. Gillespie : Mr . Chairman , what Mr s . Watson 
has to say is absolutely correct in every respect. The 
Statutory requirement as I briefly indicated here is 
there and I do recognize that. We will be appointing the 
Board'shortly . I am only hopeful though that we can do , 
there is nothing to prevent us from a ppoin ti ng the 
Board almost immediately . I am hopeful that we are 
going to have something very substantive for it to 
consider when it first meets . Certainly a part of thi s 
will be to seek its recommendations on how that money 
should be spent. We would also like to bring to it some 
firm ideas for its reaction on what role it should play 
and the role the territorial government should play 
with regard to historic sites . 

Mr. Chairman: Mr . McCall? 

Mr. McCall: Thank you Mr. Chairman . I am a little 
surprised in what Mr. Gillespie has stated in his brief 
comments at this point in t ime that the Board has not 
been appointed for various reasons . I was left with the 
understanding at the close of the session when these 
nominations were put forward , that in effect they 
would be appointed forthwith. Seemingly now we find 
out they have not. It is rather fine to hear Mr. Gillespie 
says they could be appointed almost imm ediately 
which is neither here nor there . What I am concerned 
about is there seems to be an area of confusion as to 
what this board is supposedly going to be doing. In the 
terms of reference in the session we put forw ard the 
nominations it states, and I wi ll quote, "The board is 
required to prepare a long range territorial program 
under which regional and clima ti c prior ities will be 
established and a comprehensive program laid down 
for the marking , preservation and development of 
historic sites throughout the Territory." 

I think that is a very broad far reachi ng concept of 
what they are supposed to do as a board once, when 
and if they ever become appointed as a boar d. 

Mr. Chairman: Mr . Fleming? 

Mr. Fleming: Yes, Mr . Chairman , I think the 
Honourable Member from Kluane and also from P elly 
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River a lmost stated what I was going to say. 

I would like to ask Mr Gillespie at this time, was 
there any notice went out to the members that were 
more or less appointed by this group last spring and 
saying that they wouldn't be appoi nted for a certain 
time? Was there any direct attention given to this? 

M r. Gillespie: Mr. Chairman the answer to that 
question is there was not. I agree there should have 
been. All I can say is that I am personall y responsible 
for the fact that it did not happen. 

Mr. Chairman: Mr. Fleming? 

Ir . Fleming: Mr . Chairman, that is the way I fell, 
thank you. 

Mr . Chairman: Mr. McCall. 

Mr. McCall : I would like to ask Mr. Gillespie one 
question . In view of what he just momentarily com
mented on, do we anticipate the board being appointed 
in the not too distant future? 

Mr, Gillespie : Yes, Mr. Chairman. 

!\Ir. Chairman: Mr. Berger. 

Mr. Berger: Yes, Mr. Chairman, in view of what 
Mr. Administrator has said to us I was wondering if it 
is necessary to appoint, this board in this present age 
ri ght now? You are talking about change of policy 
coming up , so I think it would be wiser to leave the 
thirty thousand dollars . We talked about we are going 
to be short of money all over the place. Why appoint the 
board now and try and spend the thi rty thousand for 
actually r eally nothing? 

Mr. Gillespie: Mr. Chairman, what we do with the 
thirty thousand dollars is one question . The question of 
whether or not we appo int the board is another. We 
haven't any choice but to appoint the board, because 
we a re required by Statute to do so. Further than that I 
am hopeful that we will have something to show to 
them and gel their views back on. That will be quite 
importa nt. For that reason we would very much like to 
have them meet and consider what we have lo put 
before them. 

Mr. Chairman: Mr . Taylor? Are there any further 
questions for the witness? 

Thank you Mr . Gillespie. -Mr. Chairma n: We will proceed with Sessional 
Pa per Num ber 9 regarding econom ic restraints . 

Is it the wish of Committee that Mr. Gillespie be 
presen t during this consideration of this Sessional 
Pa per? Mr. Miller. Is that the wish of Com mittee that 
Mr. Mi ller be called as a witness? 

Some Members: Agreed . 

Mr. Cha irman: Mr. Miller , would you care to come 
forward? 
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We now have present with us Mr . Merv Miller. 
Ms. Millard? 

Ms. Millard: Yes, I would like to ask our witness · 
since they are going to institute a freeze on all vacant 
positions and do all kinds of other things , is there a 
mechanism for exemptions in this, is there something 
set up or is it just a blanket policy everywhere-

Mr. Miller: Mr. Chairman there is a mechanism for 
exceptions. Basically our position is that we will freeze 
those positions which will not effect service to the 
public. We have set up a mechanism whereby 
departments can appeal to the personnel depa_rtment 
who will in turn refer, after their perusal, refer 1t to Ex 
Com for the final decision. 

Mr. Chairman: Ms. Millard? 

Ms. Millard: Could I ask the witness then if there is 
any limitation in time on th·e submissions to be con
sidered? Are you going to be considering these over 
the next months or-

Mr. Miller: Mr. Chairman, these will be considered, 
those have been advertised and we not now proposing 
to fill will be considered as the department heads bring 
them forward and as positions become vacant between 
now and the end of March next year, the same process 
will carry on. 

Mr. Chairman: Mr. Lengerke-

M:r. Lengerke: I would like to ask the witness how 
many positions are involved, roughly? Have you got 
any numbers on that? 

Mr. Miller: Mr. Chairman, as I recall it, we 
currently have something in excess of thirty positions 
vacant or were in the process of being advertised, we 
are estimating that between now and the end of March 
that there will probably be another 30 to 40 positions 
come vacant. 

Mr. Chairman: Ms. Millard? 

Ms. Millard: Mr. Chairman, I would like to ask if 
other methods of cutting back are also being looked 
into? 

Mr. Miller: Yes, Mr. Chairman we are currently 
reviewing all of our programs and activities within 
government. This process will carry on in the next 
couple of weeks and at that time the decison will be 
made as to whether there will be any programs or 
activities that might possibly be cut back on or cut out 
completely . 

Mr. Chairman: Ms. Millard? 

Ms. Millard: Mr. Chairman, of the two million six 
hundred thousand dollars that we are overdrawn in the 
current fiscal year, how much of this is actually the 
Y.T.P .S.A. increase? 

Mr. Miller: Mr. Chairman, the net amount o! the 

Y.T.P.S.A. wage increase is a million six hundred and 
seventeen thousand dollars. That is the amount of 
money that we are getting from the federal govern
ment as an addition to our operating grant. 

Ms. Millard: Is there a projection of what this cost 
will be next year? 

Mr. Miller: Mr. Chairman I am quoting from 
memory, and I am not sure that I should, but it seems 
to me that it is something in the neighbourhood of two 
and a half million dollars. 

Mr. Chairman: Mr. Miller, my arithmetic has 
problems here. The two million, six hundred thousand 
dollar overrun, one million, six hundred thousand 
dollars was received from the federal government 
leaving an over run of one million dollars of which you 
are projecting a saving of approximately three hun
dred thousand dollars? 

Mr. Miller: That is correct. 

Mr. Chairman: Leaving a further deficit of seven 
hundred thousand dollars? 

Mr. Miller: That is also correct, Mr. Chairman. 

Mr. Chairman: Ms. Millard? 

Ms. Millard: Is it possible to sort of break down in 
two or three categories, the remaining million dollars? 
How has inflation effect -- what kind of programs are in 
there and how does inflation fit into that? 

Mr. Miller; Mr. Chairman that covers all of the 
programs and I don't have the detailed breakdown of 
that with me, but just as an example, if my memory 
serves me correct again, in the Department of 
Education we are talking about an increased utility bill 
for heating and lighting of schqols in the neighbourhood 
of a quarter of a million dollars. In our other buildings 
there would be additional cost because of heating and 
lighting costs. Material costs in general have gone up 
in the neighbourhood of fifteen to forty percent over the 
past ye_ai:. Basically over the past 18 months f?ec~use of 
our budget process, that is really the timing that we 
are looking at. 

-
So that is the prime cause of the million dollar 

overrun, just in that particular area. 

Mr. Chairman: Mr. Miller what happens to the 
seven hundred thousand dollars that we have yet to ac
count for? 

Mr. Miller: Mr. Chairman this will come, unless we 
find some other cost saving areas, this will come out of 
our working capital fund, which is I believe I indicated 
in that Sessional Paper, is rapidly being depleted. 

Mr. Chairman: To what, Mr. Miller? 

Mr. Miller: Well our estimates at the end of March 
'76 will be down around 2.2 million dolJars in working 
capital. From what we would consider to be an ac-
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ceptable level of approximately 4 to 5 mil hon . 

Mr. Chl)irm,m: /\.re there aP.y ftirther questions for 
the witness? 

Thank you Mr. Miller . You are getting off pretty 
easy this session, I must say. 

I will now entertain a motion for Mr. Speaker to 
return to the Chair 

Mr. McCall: I would move that Mr . Speaker do now 
resume the Chair. 

Hon. Mr. Lang: I will second that. 

Mr. Chairman: Moved by Mr. McCall, seconded by 
Mr. Lang that Mr. Speaker do now resume the ':;hair. 
Are you ready for the question? 

Some Members: Question 

Mr. Chairman: Are you agreed? 

Some Members: Agreed. 

Mr. Chairman: Carried. 

Motion Carried 

(Mr. Speaker resumes the Chair) 

Mr . Speaker: I will now call the House to order. 
May we have a report from the Chairman of Com
mittees? 

Mr . Hibberd; Mr. Speaker Committee convened at 
2:40 p.m. to discuss Bills Sessional Papers and 
Motions. 

A representative of the Yukon Conservation 
Society, Mr. Rob Mccandliss was admitted to Com
mittee to present the society's brief on the proposed 
amendments to the land use regulations . After 
discussion the witness was excused with Committee's 
thanks. 

Motion number 7 was read by the Chairman. Mr. 
Lengerke, mover of the motion withdrew the motion 
and the seconder agreed,- This met the general 
agreement of the Committee. 

The Chairman then directed Committees attention 
- - -
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to Sessional Paper Number 6. After due consideration 
Committee moved to Motion Number 12 with Mr. 
Gillespie present as witness . After discussion Mr. 
Giliespie was excused as a witness . Committee than 
proceeded with Sessional Paper Number 9 with Mr. 
Miller present as a witness. When discussion was com
pleted. The witness was excused . 

It was moved by Mr. McCall seconded by Mr. Lang 
that Mr. Speaker do now resume the Chair and this 
motion was duly carried. 

Mr. Speaker: You have heard the report of the 
Chairm,!ln of Committees. Are you agreed? 

Some Members: Agreed. 

Mr. Speaker: May I have your further pleasure? 

The Honourable Member from Whitehorse Riverdale? 

Mr. Lengerke: Mr. Speaker I move that we now call 
it five o'clock. 

Ms. Millard: I second it. 

Mr. Speaker: It has been moved by the Honourable 
Member from Whitehorse Riverdale seconded by the 
Honourable Member from O~ilvie that we do now call 
it five o'clock. ?\re you prepared for the question? 

Some Members: Question. 

Mr. Speaker: Are you agreed? 

Some Members: Agreed. 

Mr. Speaker: I shall declare that the motion is 
carried. 

Motion Carried 

Mr. Speaker: This House stands adjourned until 10 
a.m. tomorrow morning. 

Adjourned 



LEGISLATIVE RETURN NO. 9 
< 1975 THIRD SESSION) 

<Tabled December 10, 1975) 

December 9th, 1975 

Mr. Speaker, 
Members of Council 

On Monday, December 8th, Councillor Lengerke asked 
the following question : 

"I would like to know at this time if the Yukon 
Territorial Government has recently been consulted by 

the federal Minister, or his representatives, 
responsible for Crown lands policy in the north, and if 
in fact there has been discussion and direction given , to 
put in effect a policy that would only allow 30 year 
leases of land outside the bounds of the municipality or 
organized subdivision. 

Also in formulating land policy for the Yukon, has 
consideration been given to an amended survey 
system, and land use classification on presently 
recognized and future land tracts?" 

The answer is as follows: 

The Yukon Territorial Government has not recently 
been consulted by the Federal Minister or his 
representatives concerning the development of a 

policy that will permit a "Lease Only" for land 
dispositions outside the bounds of a municipality or 
organized area boundary . Prior to my appointment the 
administration had expressed a great deal of concern 
about land use problems encountered where Titles 
have been issued before lease~ purchase agreement 
terms were complied with by the applicants on lands 
found totally unsuitable for the applied for uses . 
Federal Lands were asked to cease such land 
disposition practises, and the leasing policy has been 
substituted in order to permit land dispositions to be 
continued until the land suitability, capability factors 
are evaluated, and a positive policy recommended 
based on good land use practises. It is not the govern
ment's intention to recommend the continuation of the 
"Lease Only" policy following the acceptance of the 
land use policy now being formulated . 

Consideration is being given to changing the Land 
Survey System, however, the problem is not a simple 
one to solve. The Township System in use in Western 
Canada and Alaska has been considered as well as a 
survey system based on established legal right-of
ways. Both systems would be very costly to institute, 
and no positive recommendation has yet been made. 
Alaska's new township survey system started as a part 
of their Native Land Claims Settlement, and is 
estimated to cost $10 million per year for 15 years . 

J .K. McKinnon , 
Member, Executive Committee. 



LEGISLATIVE RETURN NO. 10 
( 1975 THIRD SESSION) 

Tabled December 10, 1975 

December 9th, 1975 

Mr. Speaker, 
Members of Council 

On Thursday, December 4th, Councillor Watson asked 
the following question : 

"I have a question for the Minister of Health and 
Welfare, and she may take this as a written question, 
and it's regarding the Yukon Region of Northern 
Health Services, and I think we all recall the notice 
that cut-backs, it was necessary to make cut-backs 
within their budget, and their proposal at one time was 
to close the surgical ward . 

I would like to know in what specific areas they are 
proposing to make the cut-backs for the rest of the 
year?" 

The answer is as follows : 

In order to reduce expenditures "Yukon Region " has 
been holding a number of positions vacant. These 
positions include two Administrative Officer positions , 
two Public Health Nurse positions , one Dental 
Therapist position, and a number of secretarial and 
clerical positions, some of which are full time, others 
part time. In addition , cut-backs have been made in 
non-salaried areas such as by postpoining to the next 
fiscal year a number of maintenance projects . It is the 
intention to continue these cul-backs for the remainder 
of the current fiscal year , however, no cut-backs 
beyond this level are planned . 

Flo Whyard, 
Member, 

Executive Committee. 
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The Yukon Legislative Assembly 
Thursday, December 11, 1975 

December I 1. 1975 

(Mr. Speaker Reads Daily Prayer) 

Mr. Speaker: Madam Clerk, is there a quorum 
present? 

Madam Clerk: There is, Mr. Speaker. 

Mr. Speaker: I will now call the House to order. 

ROUTINE PROCEEDINGS 

Hon. Mr. McKinnon: Mr. Speaker, if I could rise on 
a question of privilege this morning. If every time I fell 
that I was inaccw·ately quoted or misquoted in the 
press or unfairly treated , I would be up on my feet 
every morning, but on this most important issue , the 
Indian Land Claims, Mr. Speaker, I feel that I have to 
state a correction as quoted on Page 30 of the 
Whitehorse Star last night. 

It says that I said, "McKinnon said the rights must 
be extinguished to avoid another level of government 
in the Yukon ". Mr. Speaker, that is totally inaccurate. 
It is not a statement I made, it is not recorded in the 
votes and proceedings of the Journals of the House, and 
if anybody knows the stand that I have made and the 
statemen ts that J have made, that is a totally false and 
inaccurate statement. 

Thank you, Mr. Speaker. 

Mr. Speaker: We will proceed this morning with lhe 
Order Paper, and under Daily Routine, are there any 
documents or correspondence for tabl ing this mor
ning? 

Are there any Reports of Committees? Introduction 
of Bills? Are there any Notices of Motion or 
Resolution ? 
The Honourable Member from Mayo? 

Mr. McIntyre: Yes, Mr. Speaker. 
I would like to give Notice of Motion. seconded by 

the Honourable Member from Klondike, regarding the 
naming of the new Mayo school. 

Mr. Speaker: The Honourable Member from 
Klondike? 

Mr. Berger: Yes, Mr. Speaker . 
I would like to give Notice of Motion, moved by 

myself, seconded by the Honourable Member from 
Kluane, that the Yukon Legislative Assembly is 
pleased to recomm end to the Commissioner of the 

Yukon Territory, the appointment of Mr. Peter Jenkins 
of Dawson City. Yukon to the Northern Canada Power 
Commission. 

Mr. Speaker: The Honourable Member from 
Kluanc? 

l\lrs. Watson: Yes. Mr. Speaker. I wou ld like to 
move. seconded by the Honourable Member from 
Mayo, " Whereas the Legislative Assembly wishes lo 
proceed in pursuing a rositive course of action to 
conclude an agricultural for the Yukon" 
"agricultural policy", pardon me -- " ... for the Yukon, 
therefore be il resolved that this government identify 
high priority areas for the Department of Indian 
Affair and Northern Development's intensified study 
effort in order lo speed up the process of inventory 
investigat ions and the release of land for agricultural 
purposes if justification is shown". 

l\lr. S()eaker: The Honourable Member from 
Hoolalinqua? 

Mr. Flem in g: Yes. Mr. Speaker, I give Notice of 
Motion. seconded by the Honourable Member from 
Klondike, thal the Liquor Ordinance be moved into 
Committee of the Whole for discussion. 

1r. Speaker: The Honourable Member for 
Whilehorse Riverdale? 

l\lr. Lengerke: Mr. Speaker, Notice of Motion, 
seconded by the Honourable Member from Watson 
Lake. that the Yukon Legislative Assembly is pleased 
to recommend lo the Commissioner of the Yukon 
Territory , the appointment of Senator Paul Lucier as 
representative to appear before the Special Joint 
Committee on the National Capital Region on behalf of 
the people of the Yukon. 

Mr. S()eaker: The Honourable Member from 
Whitehorse South Centre? 

Dr. Hibberd: Yes, Mr. Speaker, I would like to give 
Notice of Motion, seconded by the Member from 
Whilehorse North Centre, regarding the Arctic Winter 
Games. 

Mr. Speaker: Are there any further Notices of 
Motion or Resolution? 

Are lhere any Notices of Motion for the Productuion 
of Papers? 

We will lhen proceed to Orders of the' Day. 
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ORDERS OF TIIE B.\Y 

Motion Number 18 

Mr. Speaker: W(' 11.t\'t' l\lotion {';umber 18. 1110\ eel 
by the Honourabl<' l\1t•mlwr from llootalinqua. 
seconded by the llonourabll' :\l<'mht•r from Kluane. 
that highway signs, l'Ollllll<•rt'ials. regulations. be 
considered in Commillt•c of the Whole- for discussion . 

The Honourable- l\lemher from Hootalinqua? 

i\lr. Fleming: Yes l\lr Spcal er , I am making this 
Motion. it is becausl' of lhl' problem that "as had last 
spring on the highway mainl~. when tlw government 
decided lo move all of till' highway signs actually from 
the right-of-way. and of coursP T fin cl that in these 
regu lations lhry real)~ l'ouldn'l do this l'ompletely, 
because of a failun• in lwre somc•wlwre lo have enough 
authority to move some signs that W<'re not listed to be 
taken out. according to our Ordinance and our 
regulations . 

So therefore l felt that II should come to this table 
for discussion. I would like mvself to maYbe later make 
a Motion as to wh !her W<' shiiulci haH• ti1e commercial 
signs al all. or whether we should try and make a 
regulation that is co111prl'hendahle and that they can 
police. Al this time. if I could draw the attention to the 
Honourable Members , sonw of llw prohl<'ms that arise 
with the present regulations. I would hke to do so. 

The first one is that in the regulations you can ha\'e 
signs for commercial husint•sses along the right-of-way 
of the Alaska Highway. and I find that this is ,·ery . very 
discriminating, more or less and I'll give you the first 
reason . The land along the h1ghw:i) does not belong to 
any one person. it belongs lo t>very individual. and of 
course another thing I think it should he kept <:lean. 

The first sign whid1 1s givl•n out. \\'hic:h could be a 
dollar to $5.00 and so forth , al'lually infnnges upon the 
rights of everybody t•lsl', ~Jl'eause that person has the 
right to just go and pick his place for his first sign, if 
the Commissioner so agrees. and Iha! 1s, in my opinion. 
the first step towards no cqualit~· Wt• all maybe want 
that place, so lherforc·. I fl't>I that maybe we don't need 
these regulations at all . 

Another one is the permit for the signs. and I have 
it here, the application 1s 111 till' hack sheet. and if I l'an 
go back to the price that is paid for th<' signs. it will be a 
little hard to locale right at lhe monwnt. a fee at the 
rate of Sl.00 for each St00.00 or fraction thereof. of the 
estimated value of the sign . 111duding the cost of 
erection thereof. That 's fine . but the onus lies with the 
Commissioner to say yes or no. and all that that poor 
man has lo deal with is a pit'! ure that has to come with 
this application saying WC' want to put up this sign, and 
it can't be any bigger than eighl feet onC' way and 
twelve feel the other. which is in the r<'gulations. 

It doesn't say how small, but we• wish to have a sign 
put up , and we will say that this fellow has a sign worth 
$500.00 possibly. and he has to put it up so it will cost 
him another 50 or so . In the regul.it ions . 1t more or less 
says that he can sa) here that the sign is worth a 
hw,dred dollars. Now it don't sound like verv much. 
you can say $4.00. but I find where it will be· abused. 
Mr. Speaker. For $4.00. some people will abuse $50.00 

of their own money. lo get their own way , and I find the 
onus lying right with the Com missioner again where he 
has lo really know what the sign is really worth. T just 
don't know how he is going lo actually go lhrough the 
section lo look at the plan and say well, T don't think it's 
worth that much. That's a bad area, and I have a few 
more. 

lion. l\lr. I\IcKinnon: Mr. Speaker, I wonder if r 
could rise on a point of order. I thought the Motion was 
that we move this into Comm ittee so that we could 
have this free wheeling discussion on highway signs in 
Committee. and I think that if the Honourable Member 
moved that motion. he would find unanimous 
agreement so we could get into this kind of debate in 
commit lee. 

Mr. S1)eaker: Yes, perhaps this would be the proper 
course to fo ll ow. 

Mr. Fleming: Yes, Mr. Speaker -

i\1r. Speaker: The Honourable Member from -

:\Ir. F'le111i11g: - r think maybe I misunderstood the 
procedure again. Sorry. 

l\lr. Speaker: Are you prepaced for the question? 

Some Members: Question .· 

!\Ir. Speaker: Are you agreed? 

Some Members: Agreed. 

Mr. Speaker: I sha ll declare the Motion is carried. 

Motion Carried 

(RfESTION PERIOD 

:\Ir. Speaker: We will now proceed to the Question 
Period. Have you any questions this morning? 

The Honourable Member from Kluane? 

Ir .. Watson: Mr. Speaker. to whom do I direct the 
question? 

!\Ir. Speaker: To whom do you wish to direct your 
question? 

Mrs. Watson: I would wish very much to have the 
administrator here. 

Mr. McCa ll : Mr. Speaker, I think the Com-
missioner is in the building, isn't he? 

Mr. Speaker: Yes. the Commissioner has been 
notified that we are in Question Period at this time, and 
perhaps he may be joining us later in the Question 
Period. 

Have you any further questions? The Honourable 
Member from Whitehorse West? 

lion. Mrs. Whyard: Mr. Speaker, if it meets with 



your approval. I will give an answer to a question 
addressed to me earlier in this Session. 

Mr. Speaker : Proceed . 

lion. Mrs. Whyard : On Wednesday. November 26th . 
Councillor Hibberd asked whether the Territorial 
Government had considered hiring their own medical 
officer of health . The Chief Medical Health Officer is 
appointed under the Public Health Ordinance by 
Commissioner's Order, and the appointment is totally 
within Territorial legislative authority at the Com 
missioner's pleasure. 

The position of Chief Medical Health Officer has 
traditionally been filled by the zone director of the 
Medical and Northern Health Services. National 
Health and Welfare. With the expansion to regional 
status some 18 months ago. Mr. Speaker. which is one 
of the steps on the road lo transfer of health respon
sibilities to the Territory. the position has been filled by 
the program's medical officer. and it is not presently 
cost shared. but is part of the Yukon Region 
Headquearter 's costs, funded entirely by National 
Health and Welfare. 

If the position were to be Y .T .G. as opposed to 
federal . we would wish the costs to be shared by the 
two governments on a formula basis, and agreement Lo 
this would have to be obtained )tom the federal 
government. 

TL would not appear feasible to appoint a Territorial 
C. M.H.O. at the same time as National Health and 
Welfare is providing another medical officer at Lhe 
same level. In fact. wc are working towards con
solidation. not duplication. of federal and territorial 
health services. 

However, it is hoped, Mr . Speaker. that in the very 
near future , any medical officer having authority for 
supervision of medical and public health services in 
the Yukon, will in fact be a territorial official. In this 
wav. we will be able Lo ensure that implementation of 
Territorial Ordinances will be controlled by the 
Territorial Government, and not subject to decisions 
made by a federal officer, acting on behalf of but not 
necessarily with the approval of the Yukon Territorial 
Government. 

Thank you. Mr . Speaker . 

Mr. Speaker: Are there any further questions? The 
Honourable Member from Kluane? 

Question Re : Restoration ofLadue Sawml//1 

Mrs . Watson: Yes, Mr. Speaker. I will pursue my 
question with the Commissioner. although it is rather 
unfortunate my timing is such that I am not asking the 
adm inistrator. 

I refer Lo a clipping from the Yukon News dated 
September the 3rd, entitled " Ladue Sawmill to be 
restored ". The Department of Tourism and Infor
mation has plans for a program which will see the 
stabilization and restoration of the old sawmill in 
Dawson City . 

TL continues to say that work is scheduled for Sep
tem ber. October . Yesterdav. in Committee of the 
Whole, the Administrator ad~ised us the Historic Siles 
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and Monuments Hoard has sti ll not been structured to 
assist in determining , and to assist the government to 
recom mend to the government the use Lhal should be 
made ·or the $30,000.00 that is placed in the budget for 
restoration of historic sites. 

My question is, is the money that is normally put in 
the budget for recommendation by this Board, being 
utilized in the restoration of the Ladue Sawmill 
without prior consultation with the Board? ' 

Mr. Speaker: Mr. Commissioner? 

Mr. Commissioner: Mr. Speaker, I wou ld have to 
seek time to bfing back an answer, bul I would be very 
pleased lo do so. 

Mr. Speaker: Thank you. The Honourable Member 
from Pelly River? 

Question Ile: Bidding o;; Freight Haul to Old Crow 

. Mr. McCall: Yes, Mr. Speaker, I have a quesiton 
directed to the Commissioner. a written question . 

Tl is my understanding , Mr. Speaker, that th e 
B.N.T . aircraft was utilized to transport a water tanker 
and other machinery to Old Crow last week. Would the 
Commissioner inform me whether the local aircraft 
operators were given the opportunity to bid on this 
freight haul? 

Mr. Speaker: That is a written question? 

Mr. McCall: Yes. Mr . Speaker . 

Mr. Speaker: Thank you. 
Is there any further questions? The Honourable 

Member from Whitehorse South Centre? 

Question Ile: Territorial Public Health Officer 

Mr. Hibberd : I have a question for the Minister of 
Health , Welfare and Rehabilitation . 

In v iew of the circumstances, would it not be ad
vantageous at this stage and now. that - for the 
territorial regulations to come under the direct control 
of this government. in terms of having their own Public 
Health Officer? 

Mr. Speaker : The Honourable Member from 
Whitehorse West? 

Hon. Mrs. Whyard: Mr. Speaker, l wi ll have to 
bring in a reply . · 

Mr. Speaker: Are there any further questions thi s 
morning? 

We will then proceed to Public Bills . 

PUHLIC BILLS 

Mr . Speaker: The Honourable Member frqm 
Whitehorse North Centre? 

Bl/I No. ,,, First Reading 
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lion. Mr. McKinnon: Mr. Speaker. I move, 

seconded by the Honourable Member for Klondkie. 
that Bill Number 13 he given first reading. 

Mr. Speaker: It has heen moved by the Honourable 
Member from Whitehorse North Centre>. seconded bv 
the Honourable Mrmher from Klondike. that Biil 
Number 13 be now read a first time . 

Are you prepar!.'d for the question? 
\ 

Sollie Ml'mbers: Question. 

Some Members: Agreed . 

Mr. SJleakl'I': I shall cieclare the Motion as carried. 

Motion Carried 

Mr. Speaker: When shall the Bill be read for the 
second time? 

8111 No. 13, Second Reading 

lion. Mr. McKinnon: Now. Mr. Speaker. I move. 
seconded by the Honourable Member from Klondike. 
that Bi ll Number 13 be given second reading. 

Mr. Speaker: It has been moved by the Honourable 
Member from Whitehorse North Centre. secondeci by 
the Honourable Member from Klonciike. thal Bill 
Number 13 be now read a second limP. Are you 
prepared for the question? 

Some Members: Question. 

Mr. Speaker: Are you agreeci? 

Som<' Members: Agreed. 

!\Jr. Speaker: I shall declare> that tlw Motion is 
carried. 

Motion Carried 

Bl/I No. 14, First Reading 

lion. l\lr . l\lcKinnon: Mr . Speaker. I 111ove. 
seconded bv the Honourable Member fro111 KlondikP. 
that Bi ll Number 14 be given first reading. 

!\·Ir. Speaker: It has been moved by the Honourable 
Member from Whitehorse North Centrr. sccondNI b,· 
the Honourable Member from Klondike. that Biil 
Number 14 be now read a first time> . 

Are you prepared for the question? 

Some Ml'mbl'rs: Question. 

Mr. Speakl'r: Are you agreed? 

Some Ml'mbl'rs: Agreed. 

Mr. Spl'aker : I shall declare the Motion earried . 

Motion Carried 

Mr. Speaker: When shall the Bi ll be read for the 
second time? 

811/ No. 14, Second Read/--:;; 

on. Mr. McKinnon: Now. Mr . Sreaker. I move. 
seconded by the Honourable Member from Klondike. 
that Bi ll Number 14 be given second reading . 

. .. Mr. Speaker: It has been move<l by the Honourable 
Member from Whitehorse North Ct>ntre. seconded by 
the HonourablP Men1ber from Klonciike. that Biil 
Number 14 be now read a second time' . 

ArP you prqiared for thP question ? 

Soml' Members: Question . 

Mr . Spl'aker: Are you -

llon. Mr. l\'kKinnon: Mr. Speaker. before the 
question is calleci. if I eould speak on the principle of 
these two money bills that are put before the 
Legislative Assembly al this time. 

Mr . Speaker. when thr Assembly met in eaucus. the 
first time that we were together. the matter of in
demnities was onP of the many topics of discussion. 

Al that time. Mr. Speaker , it was pointed out that 
the Members of the Assembly had been bound by a 
statute from indemnities that were given in the - the 
year 1970. It was four years now since any indemnities 
had heen increased. 

Mr . Sreaker, it was at the urging of this Member 
and of the other elected members of the Exeeulive 
Committee. that thP timing could not havP been worse 
at that lime. to increase the indemnities and do the 
expenditure's of the members of thP Yukon Legislative 
Assembly. the reason being. of course. t'hat the 
members of the Publie Servicr Association work under 
negotiation. 

I don't think that there is any doubt. Mr. Speaker. 
that if the indemnities had been raised at that time. the 
Members were looking in the> area over a four year 
period. where the l 'Ost of living had increased son1e 40 
percent. that the~· werr responsible' enough to be 
looking in the area of 25 percent in increasing in
demnit ies and doubling their duty allowances. 

I feel rather guilty. Mr . Sreaker . because I believed 
at that time. I still believe. that is not an unwarranted 
increase in members indemnities considering the 
length of time over which they had had no increase. I 
feel doubly responsible, Mr. Speaker . because the 
Member of this LPgislative Assembly were responsible 
enough to agreP with the position that thev should not 
he going into a Bill that would increase their in 
den1nities whilP thr public servicp of the Yukon waf' 
uncier negotiation. 

So . beeausP of that fact. Mr. Speaker. ewry 
11,pmher of the Legislative Assemblv because of the 
\\'age and pr iw guicielines becamP ·a ten pPrcent('r. 
unfortunately. both those are the facts of life . 

TherP was talk at the Assen1blv 'that mr,nber!': 
weren't bound because no where in the wage and price 
controls that men1bl'rso(thP LPgislatin' Asse, nblies in 
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lilt' l'l"<l\'ill('('S and lilt' i('JTilorirs \\'('J'e l1ouncl l):V llH' 
uuidt>l i11es 

llo\H'\'('r. llw 111e111hrrs . oncC' again. have proved 
liic•ir rc•s1•011sihil1I~ tn sa~ 011 our i11dt>11111it:v that wt> 
<111h I)(' i1wn•,1 si11g 1<'11 J'C'ITC'llt. 

\\ 'lwl llll' 1,,;11 savs i11 ;111 ;mful Joi ol legalese and 
lc,gal i,!tlbbl, t't>ok -~ <'xa<"II:-,,· that is wh,1t happens . I 
have• beP11 tlirougl • 11 ;111, nl tlw indP11rnities of tlw 
Council and lllP i,pg1sl;1t 1i ·(' ,\t'ls 11I lht> provinees and 
tlw:v art> al1Host i111possihl<· It> u11d<'rsta11d . I think Wl' 

should sav <'Xal'1Iv \\'hat \\'l ' al'<' ;1ll<•1111 •1ing to do bv this 
indrrnnit~·. /1.s a ~lc•11ilwr of tlw Fxc•rnti,·t· Com111illeC' 
now. ele~1c•d. Ill\ tot,11 i11dr11 11111\ :-- $10.920 .00 . M:v 
i11dr1Hnit~· will int'l'<'clS<' 1<'11 JH'l't'C'11i or, th,11 ll1rnugh llw 
Hil ls lhal are hrforc• us. 

The ollwr MC'111hrrs ,ire' ,ii 1Iw Pigl>I 11iousancl 
clollars range and llwir i11de1n11i1~ ,, ill I><' i11ereast>d tPn 
pen·rnl. 

II is interrsting to sPe. I\lr Si,Pakrr . ;111d 1 \\Till 
through sonH' of the• differP11I p.t~ t·lassil'it'al1011s of till' 
pub l ic srn·ice of tlw Yukon and ~·ou ,, ·II I,<' liapp:v lo 
know 1ha1 Lill' r lr!'l<'d 11 ,c' 11 1ber:-- 01 , tltc· ,•xr<·utivc• 
Co111111iflPt' arp 110w i11 ti,<' salll<' pa~ 1 a11uc· ,is probation 
of ficers. socia l work<'rs. t·01Tl'l'l in11:-- l'noking in
strue1ors. and t'amp lc(round su1•<•n·I sors 

Next :vear through tlw in<Te,1sc· i11 nur i11de111ni!ies 
wr wi ll lw ,t little• below . .ts ol /1.1,r i l Isl, if we• do 
no1hing, we• will below 11ex1 year. llw <·l<•ded Members 
on the Executive Con111 1itle<' . .tr! ;111cl crafts in 
structors, vocational student adv isor;. , french 
language instructors. wildlife biologists. building in
spectors or photography supervisors. 

1 also not.£' , with some' interest. Mr . Speakl•r . that 
thr Govern1ne11l of llw Northll'esl Territories s,Iw fi1 lo 
bring in their t'iccled 11 1e111bcrs on the F:xecutive 
C'o111111ill<'l' al ,1 pa~' rangC' which was equal lo lhP 
/1.ssislant C'onlll1issio1wrs th.at were appointed. The 
Nori hwes! Territories pays the elected Comm iltet' 
MemhC>rs $34,742.00 per annum. which is step five of 
Level 41 of Northwest Territories Public Servicp Pav 
Grades. That was based on the salary payable lo the 
two Assistant Commissioners which is step six 
maximum of Pay Level 41. 

I am going to say, Mr. Speaker, in the House that 
the Commissioner of the Yukon Territories attempted 
l o do the samC' thing to the elected Members of the 
Executive Committee. to bring us into the Public 
Serv ice on a pay range as tlw same as the appointed 
Assistant Commissioners which are in 1he S35.000.00 a 
:vear r ange. 

I am going to admit. Mr. Speaker, for the first time 
in my l ife . that sugar plums really did dance in my 
head and I saw a camper . and a big boat and a motor 
and the whole bit, but i1 took about 60 seconds to realize 
what was happening , that we wNe going l o be like the 

orl hwest Territor ies sucked into the Public Service in 
the Territory. There is no way I am going to comr into 
this Hous<' . as a member of the House under the 
Terri torial E lections Ordinance debating and in public 
ll'ha l rnv indrmni!v is going to be . 

Eacli one of !he.elected Members on !he Executive 
C'omn,ilter in about 60 set'onds saw !heir annual in
demnity of $15.000.00 ,, ithout an v debate. and increase 
of $15,000.00 by ,I Con1111i ssioncr's Order go out llw 
window. 

~ 
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1 think that is the kind of responsibility that the 
elected Members are showing around this table . You 
know it is almost lhC' sanIe as whether you ~·ould have 
1he guts to agree in principle. if somebody came up and 
offered you tlw Senators job. you would say no then• is 
110 way I could accept it because I disagree with lhe 
Senate in principle . 

So. Mr . Speaker. we have done one other thing in the 
Rill. other than thC' ten percent. which T think we are 
stuck at as responsible members and that is an in
crease in the duly allowances. 

It is ridiculous lo think that a Member of this 
Legislative Assembly , the members inside of 
Whitehorse get one thousand dollars a year as duly 
expenses and members outside of Whitehorse get twiJ 
thousand dollars. T happen lo know. because of the 
members involvement in phoning me. and I am glad 
that you are in the Chair. Mr. Speaker because I know 
you would be embarrassed for 111e to say these things. 
hut your phone averages in the two hundred or two 
hundred and fifty dollars a month because of the job 
you do for your constituents. and I know that lo be a 
fact by the number of times you are on the phone to me 
\\'hen this House is not in session . 

Out of that you gel l wo thousand dollars a year for 
attempting to do your job. It is just an impossible 
si1 uation. 

I know the Honourable Member from Ogilv ie is 
prohibited by law from dealing with her constituents in 
the Ogilvie riding in Old Crow because of the cost of 
transportation of going from Dawson to Old Crow, 
where she should he !here 1en or twenty or thirty limes 
a year, as many limes as she feels that she has to be. 
she is stuck in Dawson C'ity and can 't go to Old Crow 
because of dul.v expenses . 

T know whC'n Twas ill private enterprise I had a car 
allowance . l havP an un l imited expense allowance and 
the whole bit. 1 have none of those things as a Member 
of the lfukon LC'gislativc /1.ssembly . lf anybody want to 
go and ask for the production of papers, will find that T 
look the job of Min ister of Local Government saying 
Iha! 1 wou ld br ill thC' communities . I wou ld be 
travelling there. T would be living amongst the people, 
r would travelling around with the four men of the 
L.l.D . and I would be meeting with the L.J.D.'s and the 
people in the communities. 

T did that to a eertain extent , this year, Mr. Speaker 
and the onl~· thing that prevented me from doing more 
was the constraints of having no expense allowance. I 
go in my own car. there is not a bit of mileage charged . 
there is not a meal charged. not a hotel room charged . 
nothing charged . It is my expense in doing rny job and I 
don't think that should he corning out of my pocket. 
because I promised the pC'ople of the Yukon Territory 
that was what T was going to do. 

So the Bill, through all the gobbly-de-gook says that 
the increase in inde111nities are 10 percent across the 
Board . We are slickini¼ within the wage and price 
guidelines . th~t the aJlowances for doing their job as 
responsible Members of the Assembly, to members 
inside of Whitehorse goes fnim one lo two: trom 
ou1isde of Whitehorse from two to four: and Members 
of the Executive rom111itlee <'iecled have a duty 
allo\l'ance of $4,000.00 . I think that these thii'igs have t(> 
be said. Mr. Speaker. because it's pretty hard to get to 
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the actual meat of what we are attempting to do 
through the language of the Bill. 

Thank you. 

Mr. Speaker: Are you prepared for the question? 

Some Members: Question. 

Mr. Speaker: Are you agreed? 

Some Members: Agreed. 

Mr. peaker: I shall declare that the Motion is 
carried . 

Motion Carried 

Mr. ,Speaker: May I have your further pleasure at 
this time? 

The Honourable Member from Pelly River? 

Mr. McC'all: Yes, Mr. Speaker, I move that Mr. 
Speaker do now leave the Cha ir, and the House resolve 
into Committee of the Whole for the purpose of con
s idering Bills, Sessional Papers a nd Motions. 

Mr. Speaker : It has been moved by the Honourable 
Member from Pelly River, seconded by the 
Honourable Member from Whitehorse B,iverdal e, that 
Mr. Speaker do now leave the Chair, and the House 
resolve into Committee of the Whole for the purpose of 
considering Bills. Sessional Papers and Motions. 

Are you prepared for the question? 

Some Members: Question 

Mr. Speaker: Are you agreed? 

Some Members: Agreed. 

Mr. Speaker: I shall declare that the Motion is 
carried. 

Motion Carried 

(Mr. Speaker leaves Chair ) 

COMMITTEE OF THE WHOLE 

Mr. Chairman: I now call this Committee to order, 
and declare a brief recess . 

Recess 

Mr. Chairman : I now ca ll this Committee to order . 
The intent ion is to proceed with Bills Number 13 and 

14, and when the amendments to the Legal Professions 
Ordinance are available, we will proceed with them . 

Bill Number 13 

Mr. Chairman : Bill Number 13: 1: This Ordinance 
may be cited as the Third Appropriation Ord inance, 
1975-76. 

(Reads Section 2. (1) l 

Mr. Cha irman : 3 (1): 
(Reads Section 3. ( 1l l 

Mr. Chairman: Schedul e "A", Appropr iation or 
Item, Administrative Services , $69,700.00 

Clear? 
I will entertain a Motion to have Bill Number 13 

moved out of Committee. Mr. Lengerke? 

Mr. Lengerke: I move that we now report Bill 
Number 13 out of Committee without amendment. 

Mr. Chairman: Seconder? 

Ms. Millard : I second that Motion . 

Mr. Chairman: Whereas it appears by message 
from Peter J . Gillespie, Administrator of the Yukon 
Territory , and in the estimates accompanying the 
same, that the sum hereinafter mentioned in Schedule 
" A" of this Ordinance is required to defray certain 
expenses of the Public Servh.:e of the Yukon Territory , 
and for the purpose relating thereto, for the twelve 
months ending the 31st day of March , 1976. 

Therefore , the Administrator of the Yukon 
Territory, by and with the advice and consent of the 
Council of the said Territory , enacts as follows: Third 
Appropriation Ordinance, 1975-76. 

Are you ready for the question? 

Some Members: Question . 

Mr. Chairman: Are you agreed? 

Some Members: Agreed . 

Mr. Chairma n : Motion carried. 

Motion Carried 

BIii Number 14 

Mr. Chairman: Bill Number 14 : 1. The Elections 
Ordinance is amended by repealing Sections 15, 16, 17 
and 18 and substitut ing the following therefor: 15. ( 1l: 
(Reads Section 15. (1) ) 

Mr. Clrairman: Two: 
<Reads Section 15. (2) ) 

Mr. Chairman: Three : 
(Reads Section 15. (3) ) 

Mr. Chairman : Four: 
(Reads Section 15. ( 4) ) 

Mr. Chairm an: Five: 
<Reads Section 15. (5) l 

Mr. Chairm a n: Mr. Taylor? 

Hon. Mr. Taylor: Yt=;s, Mr . Chairman . I would just 
like to po int out in this Section , in the original section, 



there was a provision for the speaker's indemnity , that 
is a salary for the speaker, and that was $1,500.00, and 
perhaps what you are looking at here is a new duty 
allowance with no change in indemnity of $2,500.00 for 
the Speaker , and a thousand dollars for the Depucy 
Speaker. 

In fact what has occurred here is that the Speaker's 
salary h~s been given up. The $1,500.00 Speaker's 
salary is given up , and only - it's stated as a duty 
allowance to cover the.responsibilities of the Speaker 's 
office and the Deputy Speaker's office. 

Mr. Chairman: Sixteen: 
(Reads Section 16) 

Mr. Chairman: Seventeen: 
(Reads Section 17 ) 

Mr. Chairman: Eighteen : 
(Reads Section 18) 

Mr. Chairman: 2. Section 19 of the said Ordinance is 
repealed and the following sections substituted 
therefor: 19. (1): 
(Reads Section 19.( 1)) 

Mr. Chairman: Two: 
(Reads Section 19. (2)) 

Mr. Chairman: Three: 
(Reads Section 19. (3)) 

Mr. Chairman: Four : 
(Reads Section 19. (4)) 

Mr. Chairman: Mr. Taylor? 

Hon. Mr. Taylor: Yes, Mr . Chairman , Section 19 of 
the existing Ordinance provided in the case of Mem
bers attending Sessions, or I should say meetings of the 
Committees of the Council and so forth , in addition to 
thefr living allowance, a $25.00 a day indemnity. I 
would just like to point out, Mr. Chairman, that that 
indemnity has been taken out of 19 and is-lumped and 
forms part of the duty allowances referred to in former 
Sections. 

Mr. Chairman: Mr . McKinnon? 

Hon. Mr. McKinnon: As an aside to the Honourable 
Member , I came to the point where I .would no longer 
go-on any trips if I was asked to by Members of the 
Assembly, or by the Executive at the $25.00 a day. I 
remember on an Arctic Winter Games trip that I was 
asked to go for to Anchorage by the Members of the 
Assembly, that I ended up on the $25.00 a day 
allowance and my hotel bill in the Anchorage West- · 
ward was $34.00a day and I had to eat in Anchorage on 
top of that, and the maximum that I could claim_back 
to the government was $25.00, so I made the pomt of 
thank you, but no thank you, whenever anybody. asked 
me to go on government business from that pomt on . 

Mr. Chairman: I would remind Mr. McKinnon that 
he was the only Member of the basketball team that 
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received any remuneration whatsoever. 
Twenty: 

(Reads Section 20) 

Mr. Chairman: 3. The sa id Ordinance is further 
amended by adding thereto the following new section. 
21.(1): 
(Reads Section 21.( 1)) 

Mr. Chairman: Mr. Taylor? 

Hon. Mr. Taylor: Just by way of explanation of this 
Section , Mr. Chairman, it was anticipated by some 
Mem hers that they would wish at some point to have an 
Ordinance respecting the House as provincial 
jurisdictions do . They have legislative, or acts 
respecting their legislatures, and in compiling the Bill, 
it was noted that in the Workmen's Compensation 
Ordinance, there is a section which provides that 
notwithstanding we are covered by the government for 
compensation at th.is time, that the House by resolution 
can have themselves covered clearly separately from 
the public service. I'm sure all members would agree 
that as legislatures , we certainly do not want at any 
point, to be linked with the public service of the 
Territory. 

In other words, we are elected representatives of 
the people, and in keeping with that philosophy, we 
have the new Section 21 embodied in this Bill. 

Mr. Chairman: Thank you , Mr. Taylor. Mr. 
Fleming? 

Mr. Fleming: I would ask , Mr. Chairman, the Legal 
Advisor a question as to Section 20. I 'm not quite clear 
as to how the wages will rise in the years ahead, 
whether they will rise on a percentage business, or 
whether they will rise on a basis of the cost of living to 
every individual. 

Mr. Chairman: Mr. Legal Advisor? 

Mr. Legal Advisor: Mr. Chairman, I think the 
question is asked on a note of pessimism. There's no 
guarantee of this, as it is written, that wages will rise . 
This envisages that perhaps wages may fall. What it is 
intended to express here is that the treasury will have 
access six months late to the percentage increase or 
decrease of general workmen's salaries at a certain 
time, and then we will adjust the members' in
demnities and allowances in accordance with the 
percentage figure. 

It will be done six months late , so we have ex
pressed it to be the calculation to arrive in September, 
but the increase· only to be effective from the 1st of 
April the following year. That gives us a sufficient 
margin to allow for the information to come from 
Statistics Canada, which regretfully in these cir
cumstances is usually six months late . 

Mr. Chairman: Four. Section 9 of the Workmen's 
Compensation Ordinance is repealed. 

Five, one : 
(Reads Section 5. (1)) 
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Mr. Chairman: Two: 
<Reads Section 5. < 2)) 

Mr. Chairman: Clear? 

Some Members: Clear. 

Mr. Chairman: I will now entertain a Motion. Mr. 
Lengerke? 

Mr. Lengerke: I now move, Mr. Chairman , that we 
report Bill Number 14 out of Committee without 
amendment . 

Mr. Chairman: Seconder? Mr. Taylor? 

Hon. Mrs. Whyard: Just before you call the question 
on that Motion, I just wanted to say that we have heard 
the background on this Bill explained very clearly by 
the Honourable Member for Whitehorse North Centre. 
and ~ do not intend to delay you. . _ . 

I would just like to point out that 111 my op1111on, the 
members of this House have shown considerable 
maturity in their acceptance up unti_l no~, of th_e 
financial constraints of running for public office 111 this 
country, and I have a quote from the American 
Statesman Adlai Stevenson. that I would hke to use at 
this time. I think it's apropos, and that is, "self
government is earned only by those who exercise self
control ". I t~ink that in the eyes of any federal 
jurisdiction, the Members of this_ House . have now 
earned a little more kudos for theu- exercise of self
control , and should therefore be entitled to a little more 
in the way of self-government. 

(Applause) 

Mr. Chairman: 
(Reads Preamble) 

Mr. Chairman: It has been moved by Mr. Lengerke, 
seconded by Mr. Taylor , that Bill umber 14 be 
reported out of Committee without amendment. 

Are you ready for the question? 

Some Members: Question. 

Mr. Chairman : Are you agreed? 

Some Members: Agreed . 

Mr. Chairml\n: Carried. 

Motion Carried 

Mr. Chairman: We will proceed now to con
sideration of Motion Number 18. 

Motion Number 18. moved by the Honourable 
Member from Hootalinqua . seconded by the 
Honourable Member from Kluane, that highway signs, 
commercial regulations be considered in Committee of 
the Whole for discussion. 

Mr. Berger? 

Mr. Berger: Thank you, Mr. Chairman . I was just 
wondering if we could also be supplied with the High-

way regulations. I think none of us have it here except 
the Honourable Member for Hootalinqua. 

Mr. Chairman: Is that the wish of Committee? 

Some Members: Yes. 

Mr. Chairman: I declare a brief recess. 

Recess 

Mr. Chairman: I will now call Committee to order. 
We will continue with the discussion of Motion 

Number 18. Mr. Fleming? 

Mr. Fleming: I wasn't supposed to talk, Mr. 
Chairman . I was speaking out of turn, and now it's my 
turn, I am a little lost for words. I will start again. 

I think I came as far as the operator' permits. I 
think I was explaining that al the time, and fairly well 
through it. Now, I am saying something else about the 
regulations and the effect that the stands to be used to 
put these signs on , the onus again lies on only more or 
less the Commissioner. 

When a man applies for a sign through this ap
plication, he says it will be worth $500.00 or so much 
money or so forth, and he draws a picture and he sends 
it in and Mr. Chairman, I can't see really how the 
Commissioner can sit and look at just a sketch, and 
really realize what that sign is going to look like on the 
highway. If there's one post under it, two posts under 
it , but what type of posts, what type of stand, there is 
nothing in the regulations. It's just put something up 
and put something under it. 

He will have to judge every one, just that way, and 
under these regulations it is going to be hard, and as I 
ay again, how small is not in the regulations. He's 

going to put up eight by twelve signs, and yet some 
people are going to put up two by two signs. The 
Commissioner. of cours . will have the say but again 
he's going to have the problem of okaying all of these 
applications. 

Now, how to police the situation is going to be costly 
I think, and a problem . because in a position - in the 
case of Whitehorse. for instance, a larger city where 
the highway goes by there, and there will be numerous 
signs . because they are only going to be say a hundred 
and fifty feet apart , and so forth. You could have three 
or four in Whitehorse, you could have six to seven, 
eight miles of nothing but signs with every type of peg 
underneath them and every size, all on the right-of
way . J would say, Mr. Chairman, that somebody trying 
to police that would have a problem going down that 
highway tomorrow morning and saying is there a 
perm it for each one of these signs? 

Mind you. there should be, but during the night 
somebody can put one up, and somebody is going to 
have to see that sign that's there, without a permit, and 
I think it will be quite a problem, to drive up and down 
the highway for D.P.W. men or the peace officers or 
the Comm issioner in this case might have to be, by the 
looks of it, but all the onus is all on the Commissioner. I 
can see him in the morning driving his car up the road 
checking 500 signs along the highway and saying have 
these all got a permit or haven't they got a permit? 



That's a problem. 
I think that's only a few of the items that are not 

mentioned in these regul ations. that there 's not rea lly 
down, so therefore we have the same problem we went 
bact to last spring. People can do more or less what 
they wish, even though we do have regulations that 
says they partially shouldn 't do them. 

So as I say, I would like lo have the feeling of the 
House, and possibly I may make a Motion drawn, to 
maybe withdraw this commercial set-up. I wil l explain 
a little more as to what did happen last spring, 
although I am sure all the Members are aware, and 
especially the Minister of Loca l Government I'm sure 
is very much aware , when they sent letters out and 
said take down your signs to people on the road , and I 
was one of those people that received that letter, and it 
said to cafes and garages, motels, so I went out and 
removed my sign. 

I came home and a week later I had a letter saying 
you don' t have to remove you sign , you can put it back. 
A little while later , there was a letter came out th~t 
said, if you-if the government removed your sign, we 
will go and replace· that sign at otir expense , but there 
was no letter that came out to say to the honest fe llow 
that said you go replace your sign and we will pay it. It 
was for the dishonest ones that wouldn't take them 
down , he was to be paid to put them back. 

Today the signs of course are more or less just the 
way they were after the schmozzle . There is one or two 
un here and there that knew that this regulation didn't 
cover them, and I will give you an example, and this 
one I can give you and tell you even the name, because 
there is no problem , it is the Craft Shop in Teslin. They 
forgot to put a Craft Shop . There is craft shops, there is 
fish sales, there is every sort of thing, they forgot to put 
this in there so he says I don't have to take my sign 
down, and he didn 't. 

A Member: What about the Jesus Saves? 

Mr. Fleming: Yes. 
Now, Mr. Chairman, I did go to my constituents, 

and of course, you only have my word for it , but they 
will back me up . The business people between here and 
Swift River including Carcross, I won' t mention these 
people;s l;usiness, yol! c_i::! n check any tirr!_e with a11Y of 
them . I have one, two, three, four, five , six, seven, eight, 
nine, ten,-eieven, twelve, thirteen, fourteen, fifteen -
sixteen, two ot them 1 haven 't been able to get in 
contact with . They go from craft shops to hotels, to 
motels , to trailer parks, to stores and that is about all I 
have-oh no , there is some private people working as 
mechanics on tourists' cars and so forth and so on, that . 
really is a private person, it is a business you know, 
that might be able to wish to put up a sign or 
something . 

I have out of those 14, I have three tha t says to me, 
go to town and either get them to make a regulation 
that is a regulation and includes everybody, which 
would be a problem , or get them to take out the com
mercial sings off the hi ghway and leave them a'lone. 

The other 11 said take them off of the Alaska High
way, we don't need them on the highways. The hotel 
downtown here, he can't put one out in front of his place 
on the highway , can he? Yet he is in business in the 
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Yukon Territory . 
I don't think the people along the Alaska Highway , 

as a majority would say they wanted an opportun ity 
even to put the signs on the highway . 

Now, Mr. Chairman , these same people did ask 
some recommendat ions be made to the government 
here to help the problem. Out of the 14 or 15 I have 
there, they are practically all the same thing. Some of 
them in the Village of Teslin , which is off of the main 

·highway, approximately a quarter to half a mile said 
please , when they do, whi1:h they hope you will do 
remove this commercial sign business , have the 
government put up their small signs to recognize a 
little town that is off of the highway , such as Teslin is 
there. 

We do have a sign that says Teslin, maybe, but it 
don 't say it is there. It just says Teslin , half mile. It 
may be down the highway down that way or it may be 
off that way. This was one of the comments that was 
quite noticeable all along the way. 

All of them , almost all of them said the same thing , 
when we leave a town have them put up a government 
sign, yes , a town such as Teslin. Outside of Teslin that 
says the next town, which would be Whitehorse in this 
case, is 116 miles away. Have them possibly , not today 
or tomorrow , you don't expect them to do things like 
that, but have them, when they do these things to 
possibly some recognition of sav. Chevron gas stations, 
Gulf gas stations, that your credit card must have and 
you need these things along the highway._ 

That there is campground facilities along the high
way , not definite places , not say, Joe so and so has one 
at so and so. Just that there is these facil ities between 
these sections. 

Actually that is all they have asked for. 
Of course, the same old story which they all have 

said, if you can't get rid of the commercial signs along 
the highway, because some people maybe won't wish 
to , just try and police the fact that you have an 
Ordinance now or a regulation that says you will cover 
the signs up in the wintertime. 

I think it is going to be a problem to do it. There are 
signs a long the highway that says "gas for 67 cents ," 
today, at the next village, and they are still there. 

We have regulations , and they have been there for 
years and yet we have these signs still hanging up , I 
can take you and show you them . This one lady 
especfaiiy said, look I have got mine down because I 
. had to, there is still one for 67 cents, I am the only one 
open this winter. These people are coming to me and 

, - asking for gas for 67 cents. She thought it was funny but 
she said please, do something about it. 

That is why I am here today . That is part of the 
problems. As I say, if you go through the regulations, 
three pages, Mr. Chairman, it would take pages more 
so that what we have in some of the large ordinances · 
to ever make up a regulation that would actually 
control highway signs, privately, commercially. 

Mr. Chairman: Mrs. Watson? 

Mrs. Watson: Mr . Speaker, I planned to speak forl 
the other end of the Alaska Highway. The Honourable 
Member from Hootalinqua and I knew that there was a 
problem and it was brought to the fore by the sort of 
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government action and schmozzle, as he said, last 
summer . 

Actually , there is always some good comes out of 
something like this because I think it made a lot of the 
people who operate businesses along the Alaska High
way really evaluate the benefit of the sign, the com
mercial highway sign. 

The highway signs, the regulations are there and as 
the Honourable Member has said they are not en
forced. It would take quite a team of enforcement 
officers driving up and down the road to make sure that 
everybody's sign is within so many feet of a curve and 
not on the right-of-way and so far from the shoulder, 
but it does cause a lot of ill feeling if one guy en
croaches upon the other one 's a little bit and this type 
of thing. 

I also conducted a pretty comprehensive poll of my 
constituents and charged to ow· own telephone bill, and 
tried to determine the thinking of people and rather 
amazingly so, I got a hundred percent reaction, we 
don't need comercial highway signs, but we want all of 
them down. You know, everybody -- nobody has a com
mercial highway sign,and they realized that they put 
up a sign, the value of the sign is gone if they don't 
maintain it, that a dilapidated or a faded sign along the 
highway does more to injure their business, than to get 
them business. 

So really I think that we could take away the need 
for even having regulations for commercial signs 
along the highway right-of-way. There's only one area 
that there was some concern expressed, and that was 
within communities or where they had a large neon 
sign that was very expensive sign, not right on the 
right-of-way, but infringing on a part of the right-of
way, and they would hate to have an order come along -
- somebody come along as of next week and say, look, 
you have got to move your sign, which is quite a con
struction undertaking. 

Now if they would be allowed several years to move 
that type of thing , fine , but the rest of the signs, they 
are prepared to let them go. 

Another stipulation, and this is what the Honourable 
Member from Hootalinqua brought up, was that they 
do think the government signs are very good, because 
the government signs are kept current. The govern
ment makes sure that they are kept current, and they 
would like to see more government signs, and as the 
Honourable Member said, they just "approved guest 
lodging". You could add compsites and this type of 
thing, and you could also add mileages between ser
vices and mileages between communities. They would 
be very happy with that. 

I think we have more or Jess come a long way. I 
don't know how the people on the other highways feel, 
but I really feel that we could take these regulations 
out and not make it legally possible for persons to put 
commercial signs on territorial highway right-of-ways. 

Hon. Mr. McKinnon: Mr. Chairman? 

Mr. Chairman: Mr. McKinnon? 

Hon. Mr. McKinnon: Mr. Assistant Commissioner 
Gillespie, I think that he should -- he's in charge of this 
Department. I think he should be here to listen to the 

discussion that the members are making , because it's 
very important that he realize what the feeling is of the 
people representing the communities outside of 
Whitehorse. 

Mr. Chairman: Is that the wish of Committee? 

Some Members: Agreed. 

Mr. Chairman: We will recess until Mr. Gillespie is 
available. 

Recess 

Mr. Chairman: I will now call the Committee to or
der . 

We now have with us a as a witness, Mr. Peter 
Gillespie, and we are considering Motion Number 18, 
regarding Highway Signs. Mr. Fleming? 

Mr. Fleming: Yes, Mr. Chairman, I would just ask 
the witness one question. 

In the last year, has he had any problems on the 
highway with highway signs, commercial, you know. 
According to these regulations , has he had any 
problems with the peoples and the business places on 
the highway? 

Mr. Gillespie: Mr. Chairman, we internally have 
had our own problems with our highway signs 
regulations and the way in which we have ad
ministered them . There has been a concern expressed 
by this House over the years about the proliferation of 
highway signs along the highways of the Yukon, and 
there was extensive debate a few years ago on this sub
ject. 

At that time, several things were decided. One was 
that the Territorial Government would enter into a 
program of putting in its own signs, indicating where 
food, lodging and gas was available. 

It also undertook to start up a program, signing 
program at the entry points to communities around the 
Yukon, to indicate the commercial ventures that 
existed within those communities. 

To follow this , there was to be a program, the 
possibility of a program of removing all commercial 
signs along Yukon Highways. Unfortunately, this sum
mer when we were considering what to do about the 
highway signs internally within the government, we 
had done our homeowrk as fully as we should have, 
partly, and we issued a directive to remove all highway 
signs. 

We later recalled that directive, and -- on two ac
counts. One to be perfectly honest with you, is the fact 
that we discovered we were not doing what we had 
agreed to some years ago in Council. We were moving 
one step ahead. 

The other reason was that we had already 
established this spring, a working Committee within 
the government, with representation from our 
Territorial Secretary or highway administration and 
Department of Highways, and Department of Tourism, 
to re-examine our whole highway policy because there 
appeared to be some weaknesses , both ~ in the 
regulations the way we have it now, and in the overall 



plan we had that time for dealing with what is a very 
real problem in the Yukon. 

So when you ask if we have a problem, the answer is 
yes. We have got some problems with the way we ad
ministered these regulations this summer and we are 
now working on a plan for the future. ' 

Mr . Chairman: Mr . Fleming? 

Mr . Fleming : Yes, Mr. Chairman. Mr. Gillespie, 
would you say that these r egulations here as written 
here, do you think in your own feelings do you feel that 
they ~re _adequate to pol ice such a project as com
mercial signs on the highway? 

Mr. Gillespie : Mr. Chairman, I don 't think that they 
will get at the problem that many people were con
cerned about, and are concerned about, and that is the 
fact that there are highways all along the- pardon me, 
there are commercial signs all along the Yukon High
ways. 

We hope to establish a program which will remove 
these-all of these signs, but do so in such a way as to 
not hurt the commercia l establishments that they are 
adver tising at this present time . 

Mr. Chairman: Mrs. Watson? 

Mrs. Wa tson : Mr . Gillespie, it is very interesting to 
note that you have a program , or you were considering 
a program where you wi ll be providing, the govern
ment will be providing, through their own signing 
system , the services that are available on the hgihway, 
and is that wha t you ar e saying? 

Mr . Gillespie: Mr . Chairman , we already have part 
ol such a program. We have signs indicating that 
within one mile there is approved gas or lodging, but 
we don 't have a complete program as yet. 

Mrs. \Hson : Mr. Chairman-

Mr. Chairman: Mrs . Watson? 

Mrs . Watson: -so you plan on expanding this 
program of signing. I think it would be very interesting 
for you to know that both the Member from 
Hootalinqua, when he referred to the regulations, 
that they are almost unworkable, and in or der to police 
these regulations, you would have to have quite a force 
to police them in order to make the application, and 
make them fa ir across the Territory. 

The Honourable Member from Hootalinqua and I 
endeavoured to poll the business communities along 
the Alaska Highway. I can't speak, we can'l speak for 
the other highways, and we got a pretty comprehensive 
picture back, that they are quite prepared, in fact they 
are looking to get rid of commercial advertising along 
the Alaska Highway. 

The internal strife that you had last summer, there 
were some benefits of this internai strife . It made the 
people evalua te really the benefi t of the signs, and I 
don't think they think that they are that necessary, and 
therefore,-but there was one stipulation that they fell 
the governm ent should embark upon a more com
pr ehensive signing method of indicating where the 
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services are. 
So I think that with the inforamtion you have given 

us, and with the information that the Honourable 
member from Hootalinqua and I have given you, that 
you are almost in a position now to go ahead· and you 
will get the cooperation of the people on the highway I to 
remove the signs, and you can go ahead and fill in the 
extra signing by the government authorities, so that 
they can put good signs up and keep them current. 

Mr. Gillespie: Mr. Chairman , I am personally 
delighted to hear the results of the survey that has been 
conducted, and it will be of great ass istance to us, I can 
assure you , in this policy development, and program 
development that we are undertaking right now. 

It certainly has given us a sense of direction. and 
thank you for it. 

. ll_on. Mr. McKinnon: Mr. Chairman , J truly feel that 
this 1s a red letter day in the Yukon, and the govern
ment would be completely foolish to let this moment 
pass, because if there 's one thing that you know in 
stan~ly _is when an edict has gone oul from the 
Territorial Secretary s office concerning highway 
signs, and of course it's, you know, it would be a 
disappointment if these didn't keep going up, because 
you hear from your friends right along the total length 
and breadth of the Yukon , not only from Watson Lake. 
but it 's from Teslin, and it's from Beaver Creek. and 
it 's from Dawson City. 
. When the phone starts coming off the wall, and it's 
from every area of the Yukon, you know full well that 
there has been another edict that has gone out from the 
1:erritorial Secretary's office concerning highway 
signs. 

I'm an opponent of commercial highway ad
vertising signs . I have stated this in the House over and 
over. I don 't want to see the highways of the Yukon 
cluttered up with commercial advertising, the way 
they have ruined the landscapes in many of the 
southern centres. 

I have also stated that this is going to have to be 
a voluntary type of approach by the businesses along 
the roads 111 the Yukon. that we should start with and 
in around the major municipal centres, Watson Lake, 
Dawson C!ty, Whitehorse, and we envisaged a 
program with rest stops and places put aside for ad
v~rtsing p~rposes in them, that we could get rid of the 
highway signs around the major centres, and then the 
people from the other areas would say, that's a good 
idea. _We like that idea, and we don't mind getting rid of 
our signs. 

So the government embarked on this program quite 
a few years ago, and I haven 't seen any results from it 
yet. I am going to ask Mr. Gillespie what had been the 
re~ults, and why there hasn't been with the rest stops 
bem~ _constructed, the removal of the signs in the 
mun1c1pal areas. So the complete opposite has hap
pened. 

Now the people from the length and breadth of the 
highways in the Yukon are coming in and saying, look 
1t. we fmally agreed that this business of one
up_manship or trying to get a bigger an_g Eetter sign 
closer to the place of business than our competitors 
it 's just not worth the hassle any longer, and they ar~ 
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deteriorating. and we arc prepared to let I he govern· 
ment put up the signs and maintain them . But what are 
you going to do aroumi lht• municipalitics 9 

If we agree that lhl'y nrc rninin!-( the landsc,qle on 
the highwa .. and arC' agreed to a regulated govern 
ment signing program . how about tlw pc•opl(' _c1rou11d 
Whitehorse'. Watson Lak(• and Dawson. whwh ,1·(• 
thought that we were going to be the examples to set to 
llw other people, so om•p again it ·s llw pc·opl(• from 
outside or Whitehorse that nrc set I inµ I he c•xa111 pie. and 
l want to know what W<' arc' going to do to go along with 
our thinking. 

l\lr. Gill(•s1>il': l\1r. Chairman. when I nwt with 
members from flw thrC'C' d(•parlmC'nts. Territorial 
Senelary. llighways mid Tourism. this spring. I think 
it was. to cxa111i1w the polic:,. that we had for 
t'slablishing signs outside' lhl'SC' t·o1111nunilies al the 
rest stOJlS. I discovered lhal Wt' had a lot or problems 
relating lo signs . SomC' of lhcsC' have l'0mc up in (he 
l'0urse of discussion today. others include' lhc business 
of putting dosed 111arkC'l's ovcr signs ll1at indicate 
t•stablishmenls that would lead lhC' tourism lo believe 
that be open in thC' wintC'rtimC'. 

Other concerns ar<· signs lhal relat(• to eslabli:-h
ments that has si11cC' hl'<'n l'losed . A lol of rnatters of 
this nature, the rest stop sign in).! program was just on(' 
aspect of lhC' total signing proble111 . I bC'gan lo gel thc 
fpeling from lhC' discussions that WC' had that tlw 
particular solution rlirC'l'lerl at these rest slops might 
not be all lhnt C'fl'rdi,·(' rro111 the point of view of thl' 
l'Ollll1lUllities ('Oll('('rtlC'd . 

1 asked th<'111 lo rlC'la:-· i111plc•111cnting this ,1·hilt•. and 
in the m<'antimc• to <'xa111 i11c nur total signing program 
and to prl'pcir<' somt>I hi ng , \\'h il'11 we• l'Ottld then 
c•xamine in l·:xecuti\'e Co1111111tlC'e . This is the reason 
that that has not been done. That particular solution. 
and I tan't recall off thC' top of 111:,· hC'nd . all of the 
particular concerns that I had. :1nrl that came up i11 th(• 
course of th at ciistussion I \\'as r<'fcning to . 

W(' just needNI. apparC'ntl~ to rln nH>l'l' work 011 ii 
before proceeding. C'\'('11 though it nH•m1l tlHtking a 
further dela\·. rattwr lia\'c' a drla, tlwn ,no,'l' into 
something t1iat \\'as going to lw inactc•quatC' in the long 
!'Lill . 

l\lr. ('hairman: l\1rs . Whyarrl. 

lion. l\lr~. \\ h~·arcl: Mr . Chairman . l a111 \'er~· happy 
to hear the suggc•slions brought to this Commiltc•e 
today by lhC' t\\'o llnnourablC' lllC'lllbC'rs ancl it is 
another indication that the l·limatC' l'an ch;rngC' ,·C'r:,· 
quickly on " prickly problC'tll . I would think that we 
should take some• action ont hr l'('l'0llllll('IHlation of 
these two 111e1nbers. wlwllwr llw go1·C'rnn1er1t ,1·ishes to 
do so through organizations ll'hich no\\' rxist to c•xprc·ss 
llw opinions of opc'rators ;11011µ tlw highwa~·. Then· ell'(' 

those channC'ls to use. /\lso ,1·<· ha1·e not lwnnl tocl,I\' the 
opinions ol operators 011 Tl'tTitori,d Jlighwa~·s. ,.;·hil'11 
should he l'OnsullC'd bC'fore ,111~· poli(·v is implenH'nled. 

It sounds to Ill<'. l\lr. Chairman . as if \I(' hav(' 
n•achC'd a stage whl•re \IC' ('all now dispPnsP \\'ith ,il l 
cOlll lllC't'l'ial signs 011 llw road and adapt 111!' go,•prn . 
ment signing progralll lo 111l'l11cic'. 1101 011I~: tlw 
suggestions mad<' toda:,- . l\lr . Clwirn1a11. but those 

trom our clisl'ussion nl' the lvlilPposl probl<•111 ,I11e1 111 -
t' luclc• in tlw signing llw distant<' from !his point to tlw 
tlC'Xt . or Lill' distance from I his point lot he next gas rood 
and lodging, so that you nn' going to int'IUdC' SOlll(' 

oril'ntation. in (t•rms of tniles. pleast• . on those signs 
and this h('lp solvt· parl of tlw prohll'lll of removing tlw 
l\lilt1posts . 

l know from 111>· o,rn C'X JH'ric•neP that this business 
of one up1rn111ship gl'ts prPtty C'XpC'nsivC' ror operators 
along tlw /\la:,.;ka Highwa~ . \\'ho c•,·entual l~ \\'ind up 
having t hC'msC'lves a sn,a l I war. with other operators in 
the sanw area . You kno\1 I 11,ovt> Ill\ sign aheacl of 
>·ours. and you move >'out·s ahead or minC' and this !.!0es 
on . you know there is jus1 no \\'a~·. 

lf you slarl taking off a ecnl per g,1 II011, thC'n l tc1kl' 
off a cent per ga llon. I havC' seen this . lip her(' \I '(' all 
ha,·e on the highwav . 1-:,·C'ntuallv nobodv ll'ins in that 
kind of compC'lilion·. · · 

I would just likC' to suggpst to Mr . Gillespie that he 
can kill two birds with onC' stone• here in implementing 
both those reconlllH'llciations into his ,ww policy . 

Thank you. J\1r . Chair111an . 

l\lr. ('hairman: I\Tr . BC'rger . 

l\lr. Bt'rger: Thank you. Mr. Chairman, I don't 
think it is speaking of territorial highways. I lllean J 
am just going by exa,nplC' in tlw Dawson area . TherC' 
has been highway signs er(•ded arnund 1960. lhe l',irly 
J960 's. and most of those signs have never been repain
ted again. [ don't think people are very much con
cerned about highway signs these days anymore. 

11I1111k I t'Oulcl speak for most of lhc pC'oplt• up thc•rC'. 
do away with all I hC' signs and havC' one sign outsicl<• the 
l'Ommunity and indieatr soniP of the businesses lhl'rl'. 

The main concern I hav(' is a diffcrcnt thing . Dil'
ferC'nt signs and l clon't kno\\' \\'IH'lher lhev rail undc•r 
highway ~igns under th is t'alegory or lr:iffi t· si).!11~. This 
is the " ,1ateh for lu1rsC's" sign put up hy private' 
npC'ralors. ancl tlw tPrritnrial go,·rrn11IP11t. 

The territorial go,·ernnH•nt has a sign which is not 
,nuch bigg('r thc111 this pC'it·,· of pnppI· hC' t'(' . th11I s,I>·s. 
"Wa lch for horst' . opc•n rrn1).!(•·· a11d u11l<'ss ,ou rc•allv 
know this sign ts lllC'rc' . ,m, t·;111·1 rC'acl it. · · 

I think this 1s 11 n•,tl ,i,1ngc•rous thing . With ,tll t lw 
tourists collling up rnI th!' lprritor>. IP! ·s put up ,1 gre,II 
big sign or do ,1wa~· \I i th Ill<' liorst•s ,tllnl!t'IIH'r. 

i\lr. Chairman: l\lrs. Whyard'! 

lion. :\lrs. \\ hyanl: There• was onC' other comment. 
Mr . Chairman . 1ha1 I ll'ished to make regarding the 
rest stop communit~· signs 

I was involvC'cl at tlw tilllC' with the Whitehorse 
Cha111ber of Co111111en·C' ll'hC'n this proposal first came 
through. and the Chaml)('r 11 C'llt to a great deal of 
trouble' and invested considC'rab lt1 11un1lwr of dollars i11 
till' atlual construction of such a sign lor the rest stop 
al tlw top of the f:outh .lt'cess road on thl' Alaska Jligh
\\'av . It was a \'en· attracli\'e t·onstruction . II look a 
ve~r or two to poll thl' businC'SS ll1l'111bers of tlw 
('harnber. and obtain their approva l for the amount of 
rnonC'v ttwv would hm·<' to contribulC' toll'arrls being on 
that s·ign. irnd lhl' Cham lwr itsC'lf l'onti-ibutt'd a ,na,ior 
portion . 

0 



The sign was duly constructed, and we then waited 
for something like two years for the Territorial 
Government program to get the rest stop established 
so that we could put the sign up, by which time, of 
course, half the people on the sign had changed. I can 
see some problems with trying to keep such an all
encompassing community sign up-to-date, as business 
firms come and go. 

The concept is good, and I think it can be done in a 
very attractive way. 

I\Ir. Chairman: Mrs. Watson? 

Mrs. Watson: Yes, Mr. Chairman . Very briefly, I 
would just like to indicate to Mr. Gillespie, he pretty 
well has the support, the political support for a 
government highway sign program. and I would hope 
very much that you proceed post haste, and so that 
there will be some actual physical proof that you do 
have a program for highway signing this coming 
summer , so that people really know what you are 
embarking upon something, so that it's still not on the 
working paper. 

They have got to see the government starting to put 
up good signs . 

Some Members: Hear, hear. 

Mr. Chairman: Mr. Fleming? 

Mr. Fleming: Yes, Mr. Chairman . 
As mover of the Motion, I think Mrs. Watson just 

said what I was going to say as the last comment, 
except for a remark -- not a remark. but a suggestion 
by the Honourable Member from Whitehorse West. I 
wholly agree except for one thing, the food. lodging. 
gas I feel is something that they are doing now, and I 
think this is part of the problem. We haven't looked into 
it and say ing let's be fair to everyone. 

You ·know, just because he has a motel or a gas 
station does not mean that he should have any more ad
vertising than the chap that has a -- well I got to say 
craft shop or something, you know, it doesn 't matter 
what it is, but the object is there. He is in business, he is 
buying a licence, we realize that the government or 
anybody else is going to try to give everybody ad
vertising. It would be impossible in a few years' lime. 

So I think if they just think a little bit and realize 
that services maybe is the word , or they could come up 
with a better word probably, but I would say something 
like that says the services are there, you. know, rather 
than advertising for one person at any time. because I 
<ion 't think that that person needs that right over 
others. 

On the entries into the communities. as Mr. 
Gillespie has saicl, they have up now. this was the other 
one that we -- and that was brought up by some of the 
other members. so all I will sav is I am verv. verv 
thankful that Mr. Gillespie has ·been looking fnto the 
problem and has been trying to come up with 
something . Hopefully he will have something better for 
us before the touri t season starts next vear . 

I am very l!lad of that actually. · 

I\Jr. ( 'hairnrnn: Thank vou. Mv onlv eoncern about 
is Iha! if\\'(' remove all the milepost signs and put .in 
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kilometer signs, then remove the commercial signs. I 
think that I might embark on the highway, and I won ' t 
know whether I will end up in Mr. Fleming 's riding or 
Mrs. Watson's riding. 

Are there any further questions? Thank you, Mr. 
Gillespie. 

Is there any further discussion on this Motion? With 
Committee's concurrence, I would likt to proceed with 
consideration of the Legal Professions Ordinance. It is 
the only Bill left on our paper, and if we can get it out of 
the way, we can clear ourselves this afternoon . If we 
can consider it now. It's quite brief, although th!:' 
discussion might not be. 

Some Members: Agreed . 

Amendments to 81// Number 7 

Mr. Chairman: The particular section involved is 
Section 63. If Members of the Committee will recall. 
these are amendments to the amendments that had 
already been proposed. 

42.(l)(a): 
meads Section 42. ( 1 )(a) l 

Mr. Chairman: 45.(1): 
< Reads Section 45. ( 1)) 

Mr. Chairman: 63.(b)(c ): 
meads Sxction 63. ( b )( c) l 

lion. Mr. Taylor: Mr . Chairman'? 

Mr. Chairman: Mr . Taylor? 

lion. Mr. Taylor: Mr. Chairman, al this point I 
would like to draw the attention of Committee to 
Section 51 . which has caused me, and I hope other 
members some concern, and I do not see from the 
administration , an amendment in this regard. I con 
sider this a most serious item, inasmuch as 51. (1) says, 
"A witness who fails (1) to attend before the Com
mittee in obedience to a notice to attend, or ( 2) produce 
any books,, papers or other documents in obedience to a 
notice to produce them or <:3l or in any way to comply 
with either notice or <bl who refuses to be sworn and so 
forth". 

In sub -- in section (al, this leaves it wide open for 
the release of information held privy between a client 
and a lawyer . Now, this relationship between a lawyer 
and his client has always been held inviolate, and I am 
sure all members are aware of this . Surely here we are 
talking about two Lhings in terms of civil rights . 

We are talking about not only the security of the 
person, but we are talking about due process, due 
process oflaw. This is always held inviolate in terms of 
due process of law. I would suppose with the fragile 
line that exists today between a democratic and a 
police state, that one would have to take into con
sideration, the position that a client could be placed in. 
if indeed the Board summoned the lawyer's -- or the 
files, the client's files with the lawyer before the Board . 

I feel very , very strongly on this , and I certainly feel 
that an amendment should be made to Section 51. 
which would have the effect of protecting the lawyer
client confidential privilege, and I feel very important -

/ 
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- this is very important , and I feel very strongly 
because here certainly is a situation where we are 
offending the civil rights -- perhaps could offend the 
civi l ri ghts of an individual, current consistent with the 
Charter on Human Rights, the Canadian Bill of Rights. 

Mr. Legal Advisor: Mr . Chairman, would it be 
convenient --

Mr. Chairman: Sorry, I think this matter was 
brought up before , and with deference lo the Member 
from Watson Lake, it was considered that there should 
be no amendments taken . 

lion. Mr. Ta ylor : Mr . Chairman, with deference to 
the Committee: as a sitting Member, I'm entitled to 
raise this again. I have heard no conclusion on this 
matter from the administration. I would assume that 
the administration would have taken and considered 
thi s as an amendment, and I feel very strongly . 

I would , under no condition would I personally vole 
for thi s Bill . I would be r emiss in my duty if I did, and -
by this Section, and I just can 'I. and I would like lo 
know if the administration would again take a look at 
this thing and do not break the lawyer-client 
relationship, because then people just cannot go to 
their lawyer with any assurity that their affairs are 
going to be held inviolate. 

Mr Lega l Advisor: Mr. Chairman, this matter was 
cli scussed and was considered in relation to another 
Section . the other Section being that a laywer must 
answer questions, and discussing it in that context, the 
totalitv of the two Sections was discussed in the House. 
The representative of the Yukon Bar who was present. 
asked that an an1 endment be made, not to this par
ticular section. but lo a different section . The section 
dealing with the answer a lawyer has to give in relation 
to solicitor and client privilege. 

This was exhaustively discussed by the ad
ministration after the submi ssion of an amendment lo 
that effect by the Yukon Law Society , and the ad
ministration decided that they would request the House 
to leave that section and thi s section in their present 
form. 

Mr . Chairman : Mr . Taylor? 

lion. Mr. Ta ylor : I will be voting contrary. when the 
vote comes around on this Bill , and I just wish to state 
that on the gr ounds I have already slated, I consider 
that it leads to -- or could lead to infringement of a 
person 's civil rights under the Canadian Bill of Rights. 
and I just can 't condone it myself. 

That's it. 

Mr. Chairman: Delete Section 63 . (1 ) , (2 ). (3) and 
substitute thC' fo llowing : 

63 .( 1 l: 
<Reads Section 63. ( 1)) 

Mr. Chairman : Mr . Berger? 

Mr. Herger: Mr . Chairman. just to go back -- and it 
took a littl e longer to digest what Mr . Taylor and Mr. 

Legal Advisor had said in 51 Cl l. I j ust was wondering if 
Mr. Taylor 's concern is maybe a little bit to over-react 
in this case, because I feel that without anything -- say 
for instance a lawyer is called in front of the Com 
mittee, and anything concerned with his client. 
wouldn't this be held on a confidentia l basis . so not to 
affect the lawyer's client? 

Mr. Legal Advisor: Yes, Mr. Chairman . it would be 
held as such by the Committee. 

Mr. Chairman : Mr. Taylor? 

lion. Mr. Taylor: Mr. Chairman , J cannot agree. 
because the Committee is composed of lawyers. and ii 
may be that the matters raised by the Committee and 
evidence shown in the production of any of these 
documents which were forcibly produced . may have a 
great bearing . 

It will give knowledge to lawyers on either side and 
all around, and notwithstanding that they don't go out 
and tell the man on the street what they learned in the -
- I still stay to the Honourable Members that when we 
are talking about the rights of the citizen. we are 
talking about the right not to be deprived of those 
rights , except by due process of law. 

What I am saying to you is that due process -- that 
this infringes on due process, because due process of 
law respects the relationsh ip between a lawyer and his 
client. I can 't seem to make that sink into anybody , but 
that is a fact , and that is part of due process. 

If you are talking about due process of law, it must 
be respected, and in this Bill, it is not bein_g respected 
in 51.( 1l, and that is in fact my point. 

Mr. Chairman: Mr. Fleming? 

Mr. Fleming : Yes, Mr. Chairman , I have to agree 
with the Honourable Member from Watson Lake. I am 
not a legal person. but I can understand whereas if a 
person, that is an innocent person possibly may be 
dealing with the lawyer, and then the lawyer gets into 
problems one way or another , and they do take him to 
the Committee, and then the Committee says you will 
bring your books and so forth and so on, and all this to 
us . If that person is innocent in any way he could just 
give him the books, I realize this, there is no problem . 

But maybe in there somewhere there is something 
he don 't want people to know, whether it's going to 
harm him or put him to jail or whether it is wrong, it 
doesn 't matter. He may have something there he just 
don 't want out to the public and I think that person has 
this ri_ght. 

When you go on to say that nothing happened, ex
cept that the committee will keep them confidential 
like. maybe so. I still say in Cb > if he does refuse he can 
be proceeded against for civil contempt of Court . He 
could get into a problem with doing no wrong what
soever. 

Mr. Legal Advisor: Mr. Chairman, take a 
hypothetical case, which actually occurred a couple of 
years ago, where two friends decided to go into a 
business arrangement. One of them owned an existing 
company, one of them was going to buy into that com-
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pany. They both went to the same lawyer , which was 
the lawyer for the company on the firs t person, and 
they made arrangements to form a new company, and 
they entered into a complicated business an angemenl, 
and in the end, one of them alleged that the lawyer con
cerned was defrauding the second mentioned person, 
and was also defrauding the company. 

In the result therefore the lawyers hands were tied 
as a result of the allegation and the parties departed lo 
other lawyers . There were three lawyers involved. 
eventually. 

In any inquiry into that, then it is necessary that the 
lawyer concerned for the cli ent who was alleged to be 
guilty of some kind of shenanigan would have lo 
produce the books, which he had suddenly taken over 
from the first lawyer, which consist of the company 
books, the minute books and the proof of actually what 
happened. 

The lawyer who is accused of shenanigans must 
also produce whatever papers he has in his possess ion 
in relation to that. Then the lawyer who is making the 
allegations on behalf of his client, must in response to 
the defence, be willing to produce his set of papers. 

So the commitlee is dealing with three sets of con
fidentiality in relation to, they couldn't get a fourth 
lawyer to act because no lawyer would act for the com
pany inview of the falling out , but it might have hap
pened . 

In order to adjust and get at the reality , each person 
much prouce his company documents , minute books 
and say what happened. 

It is essential to realize that it is in relation to a 
specific dispute between clients . The allegation is 
made against one lawyer . Now surely he must be made 
to answer what did he do and what did he say. 

The other lawyers who are possession of documen
ts , which are capable of helping the first lawyer in his 
defence, must produce them . 

If the section is tampered with , not only would it 
make a difficul t to prove a case, but it could render im
possible for a person who was in a defending situation , 
to answer the charges laid against him . 

From that point of view lhis type of section is essen
tial. 

From a second point of view, I don 't wish to correct 
the Honourable Member . but the expression " due 
process of law " means that people cannot be penalized 
in doing something except in accordance with the due 
process . That due process is created by this House. 
This is the due process, notice must be served. The per
son cannot be punished and the process lays down that 
a person refuses to answer the question, the matter is 
brought to a judge of the Supreme Court, the person 
can then, at that point , say, I was justified in refusing 
and the Judge will decide whether he was or wasn't. 

So there is an appeal and nothing can happen tot hat 
witness until the Judge says so. If he doesn't like what 
the judge says he can appeal to the Court of Appeal, 
which will sit and determine that particular question . 

If, in the first instance, without going to the 
requirement of saying I will not produce, he can move 
in the Territorial Court, the high court and ask that the 
order be vacated. In other words . tha t without the 
necessity of going through it, he can ask for a vacation 
of the order because it was an improper order forcer
tain reasons . The judge will then determine the 
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question and if he doesn't like that he can go to appeal. 

So the person who feels he is wronged in anyway by 
being required to answer a que:;tion or produce a 
document. has an abundance of ways of putting his 
matter forward He has not only one method of appeal , 
but he has three separate methods of appeal. One 
before the trial happens, one during the trial. and one 
after the trial if they try to do anything to him . 

ll i hard for me to have much sympathy wilh the 
expression "due processes of law" when in fact the 
process of law is so helpful and mulliplicitous in his 
favour . 

'.\.Ir. Chairman: Mr Taylor . 

llon. i\lr Ta)-lm·: It goes back to the explanation 
given by the Legal Advisor I don 'l buy it. You have said 
in 50. ( 3 l. a barrister and soli citor may not give in any 
proceeding:; under thi · part, refuse to give evidence or 
produce any books. papers documents on the grounds 
of solicitor/client privilege 

Now you cannot tell me that upon , if he refused to do 
this, that a judge can waive the law. Due process of law 
as Mr Legal Advisor has said, is contained in the laws 
that we pass in lhis House and we have said , we give 
the judge no latitude here . We have spelled it out. You 
have got to produce it or else you offend this ordinance. 
That is what I am talking about. 

I still say you must protect the client-lawyer 
relationship. It has got lo be protected. 

Mr . Chai1·ma11: Mr. Lang. 

lion. '.\Ir. Lang: Mr Chairman. I rise in 
disagreement with the Honourable Member from Wat
son Lake. I think he is making a big deal out of a very, 
in my estimation. small thing. I think we have ex
plained it here the other day. very well, in regards to 
the client lawyer relationship. 

The fact is we are passing this legislation for the 
public, as well as trying lo give the lawyers a chance to 
discipline themselves. I think you have to leave that op
tion open. in regards to the availabil ity of the Com
mittee to gel the documents that they need in order to 
see whether or not that lawyer has done something 
wrong. 

J think this is the important key . 

Mr. Chairman: Mrs . Whyard. 

lion. Mrs. Whyard: Mr. Chairman, as far as I am 
concerned r have 1:especl for the Honourable Members ' 
motive in making this argument. I have only one 
question and I think it might simplify this matter. 

In my understanding. any of the proceedings that 
we are discussing in this section , are never made 
public . They are within a closed court , board of inquiry 
or whatever. They are not divulged lo the man on lhe 
street. That 1s why I am not objecting to this section 
Mr. Chairman. 

J\lr. Le~al .\d\isor: I wouldn't like the Honourable 
Member lo gel that impression completely. There 0is a 
preliminary investigations and what have you are con
ducted in secret, but il is possible for the iinal inquiry 
to be held in public and perhaps properly so. 
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Mr. Chairman: Mr. Taylor? 

Hon. Mr. Taylor: Mr. Chairman that is a point . It is 
not as the Honourable Member from Whitehorse 
Porter Creek thinks that it is a small point. It is not a 
small point. It is an important point. 

Perhaps I don 't have access to legal advisors that 
could advise me on this subject or constitutional people 
who could perhaps prepare me an agrument-

Mr. Chairman: Try Legal Aid . 

Hon. Mr. Taylor: -in response to-

Hon. Mrs. Whyard: He didn 't approve Legal Aid. 

I-Ion. Mr. Taylor: -that of the administration , but I 
feel very strongly in this, and as I say , I would ask the 
House to consider amending the pertinent sections 
which would provide for the production of the client s 
documents with his willingness, with his permission, 
but no forcing those documents to be made public or 
something . 

The way it stands right now, I can't buy it. I still say 
it offends the civil rights, or could offend the civil 
rights of the individual. 

Mr. Chairman: Tl would appear that we are not 
going to sail through the Legal Profession Ordiance 
quite so quickly as I had anticipated, therefore I would 
suggest that we recess until 1: 30. 

Some Members: Agreed. 

Recess 

Mr. Chairman: I now call this Committee to order. 
We will continue with the discussions of the 

amendments to the Legal Profession Ordinance. 
Mr. Taylor? 

Hon. Mr. Taylor: Mr. Chairman, I can only restate 
my position in respect of the pertinent Sections, in 
Sections 50 and 51, that I still feel that these Sections do 
offend the lawyer -client relationship, contrary to what 
Mr . Legal Advisor has indicated . I feel that both 
Sections should be amended to provide for the security 
of the relationship between a lawyer and a client, and I 
will not be voting in favour of the Bill , unless the ad
ministration or indeed a majority of this House, are 
prepared to make those amendments. 

Mr. Chairman: Thank you, Mr. Taylor. 
Ms. Millard? 

Ms . Millard: Thank you, Mr. Chairman. I rise in 
support of the member from Watson Lake. There have 
been long discussions with our witness, Mr. phelps , on 
these Sections, and I understood that the ad
ministration was going to look seriously into this. 

I have on my notes here that this Section par
ticularly 51.(1), there is not a comparable part in the 
B.C. Statues. so Mr. Phelps has given us that in
formation , and he's also advised us that the Law 
Society feels that the client should waive the right of --

should be the one who makes the decision of whether or 
not there is any confidential information that should be 
brought across . 

Of course. I draw attention of Committee to the 
proposed amendments of the Yukon Law Society, 
where it says that the word "witness" above should be 
changed to barrister and solicitor, whose eonduct is 
being investigated. and I thoroughly agree with that. 

l\'11'. Chairman: Mr. Lcngerke? 

Jr. Lengerke: Yes. Mr. Chairman. I -- you could 
ask the Legal Advisor, I am of the opinion that there is 
protection to the client in this case under the Evidenee 
Act of the Yukon, under sub -- I think it's Section 8, sub 
(2). am I right? 

Mr. Legal Advisor: Mr. Chairman. we have written 
into this Ordinance precise protections which are 
stated for all people who arc involved in any 
proceeding in this Territory, which are set out in our 
Evidence Act, and I think it's Section 7, and they have 
been rewritten into this Ordinance. 

The effect i that if a person is forced to answer a 
question , then they answer it. but that answer is dead 
at that point and cannot be brought before the 
proceedings. That's the extent of the legal power of this 
Committee. and it is encumbent upon all of the 
proceedings. and the law is the same here as it is 
throughout the provinces. 

l\lr. Chairman: Mr. Taylor? 

lion. Mr. Taylor: Mr . hairman. I have a question I 
would direct to Mr. Legal Advisor . Is it indeed within 
our competence, under the Yukon Al'I. possible to 
provide that where, under this Ordinance evidence of a 
clien t nature is presented , that the client eould be 
considered to have the protection under the Canada 
Evidence Act? 

Mr . Legal Advisor: Mr . Cha irman. I don't think we 
can use the Canada Evidence Act only. 

Mrs. Watson: II ·s in there now. 

l\lr. Ll'gal Adv isor: It 's in our own Evidence Ad, 
it's repeated in our own Evidence Ordinance, it 's 
repeated from the Yukon Territory Evidence Al'l . We 
cannot amend or not amend the Canada Evidence Act. 
but we do have power lo make a provision in our 
proceedings, so ii would make it inadmissible or dif
ficult to produce in a niminal ease, and ii is not the 
custom in a crimina l case. to use evidence where under 
a Provincial Al'l, lhe person would need the protection . 

l\lr. Chairman: Ms. Mlllard? 

Is. Iillard : Mr. Chairman. reading the Section il 
certainly states that the witness has protection against 
any legal proceedings thereafter taking place against 
him , but that was no! Mr . Phelps ' argument. 

Mr. Phelps ' argument. it seems to me, was that 
there is a lot of inforrnation that might come out 
against any number of people if the files are made open 
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to pl•oph· . 

lion. l\lr. Ta~·lor: Mr. C'hair111a11'' 

1\11'. ('hairman: Mr. Taylor" 

lion. Mr. Taylor: Mr. Chairman, with respect to the 
l'hapters you have hrought to my attention , Chapter 8, 
sub-section (2) and <:l) of the Evidence Act. this 
provides for a witness producing documents on his own 
behalf. This dues not provide fru111 a barrister 
providing documents pertaining to the witness. or tu 
thl' client, I should say. 

Mr. Legal Advisor: Mr. Chairman, the debate now 
is l'entering under a different section than the section 
which was the subject of Mr. Phelps' submission. 

l have forgotten exactly what Section number that 
was, but it was a diffl'rent section. that is provided for 
in that Sl'cliun. 

11011. Mr. Taylor: 50(2). Mr . Chairman, the sections 
that are a 111atter of concern. I am sure to the legal 
profession, and have direct concern to myself. are 
Sections 50(2) -- pardon me, Sections 50(3) and Section 
!ii.( I) of the Rill in front of us . 

Mr. Chairman: Ms. MIilard? 

Ms. MIilard: Mr . Chairman. as I mentioned before, 
this Seeliun is nut in thl' R.C'. Statue. I wonder if Mr. 
Legal Advisor could give us the reason why it is in the 
Yukon one and not in th£' B .C. one? 

Mr. Legal Advisor: The model we used, Mr. 
Chairman, was the Alberta Act. 

11011. Mr. Taylor: That doesn't 111ake it right though. 
Mr. Chairma n, with due rcspel't , we have heard 

much in discussion of this and another related Bill on 
Legal Aid, about the importance of the legal profession 
l'Oncurring and following th e practices of the law 
profession of the Province of British Columbia . 

In fact. in this case wl' have attached our legislation 
somewhat to the legislation of the province and ad
ministration of the province of British Columbia. an 
outside jurisdiction. WP havl' heard at great length how 
much WC' appreciate the fine legislation they have in 
R.C. MaybP wr should also be consistent in our 
thinking. and if British Columhia has not included this 
pri\'ilege within their legislation , perhaps this may be 
a guide to Honourable Members to ensure that it 
doesn't fit our legislation. 

I\Ir. Legal Ad\'isor: Mr . Chairman, we had a choice 
when we were preparing this Act, and I exercised the 
l'i1oice lo choose a model. and I chose it as the model 
because the Northwest Territories were in the l'Ourse 
of preparing legislation very similar to ours at 
precisely the same lime. and they ran into prel'isely 
tlw same problems. as wi th respel'I . we appear lo be 
running into now. . 

So I used th(• Northwest Territories Aet and the 
Alberta Act. which is the parent Act of their Act. in 
order that Wl' would havl' parallel legislation and the 
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proceedings would he more or less the same. and that 
people would havl' a standard who are 111embers of 
both bodies. Coupled with the fact that the Alberta 
legislation has been under review at a more recent 
tim<', and under constant rev iew. 

The R.C. Al'l. at the time WC' were dealing with it. 
was and I think is somewhat more old fashioned . c111d 
left a lot lo be fixed by the particular comm itlel' as to 
what they do and what they do not do. 

But I have been in touch yesterday with tlw 
Secretary of the British Columbia Law Societv, and l 
asked him the specific question, whether or not they 
would permit, under their proceedings, a lawyl'r to 
refuse to answer a question on the ground of solicitor 
and client privilege. It was the Asss istanl S(•cretarv I 
was dealing with. Mr . Olmstead , and he was inelined to 
be a bit humourous at the mere idea that any lawyer 
would dream of attempting lo exercise· such· a 
privilege, and fully concurred in the fact that in such 
proceedings there should be no such privilegC' . 

So that lent me some heart when I was doing it. and 
so I rang a couple of ProvincC'S in Eastern Canada. and 
they look the same view. l was conscious of the fad 
that it was reproduced in the Statute in Alberta. so I 
was then somewhat refreshed in coming back to an
swer the questions wh ich have been put so well by the 
Honourable Members. 

llon. Mr. Taylor: Mr. Chairman, in response to the 
comments made by Mr . Legal Adv isor, I cannot agret' 
that even the possibility of this occurring within our 
laws, you know. I restate my position as I slated in 
another Ordinance, that our job is not here to make 
laws. our job is lo approve laws, and this is a govern
ment Bill, and our job is to ensure that no bad laws get 
on the law books as they affect the peoplC' . 

I have found no argumC'nt as yet to date. other than 
a hypothetical case or two. which clearly slates. 
beyond any shadow of doubt. that this Bill does not 
offend the rights of a citi zen or the right of tht• client 
under the Canadian Bi ll of Rights . Everybody know~ 
that the relationship between a lawyer. and a client i~ 
inviolate, it just cannot be interfered with . 

This Bill would make it possible, under 50 (3). and 
under 51. < l) . for disclosure of matters which are privy 
between the client and the lawyer, and by making that 
privy, it interferes with due process. with respect lo 
what Mr . Legal Advisor said earl ier . I don 't agree with 
that. This interferes with due process of law, because 
due process of law recognizes that the relationship 
between the lawyer and the client are held inviolate. 

The security of the person is at stake here, and as I 
say. I won ' l carry this de bat on any longer. I would ask 
that perhaps other Members wou ld give this a little 
more consideration. I would ask that the ad
ministration would alter these sections to make them 
more in keeping with the rights of the client , or the 
citizen. I can say no more on the subject. and I ask -- · 
other than to ask again that members reconsider this . 
It's an important point. 

l\lr. Chaii-man: Mr. Lang? 

11011. Mr. Lang : A question for the Legal Advisor. 
If the lawyer was actually doing something 
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unethical, and if we did nol put this section in, and ne 
was -- hypolhetically I am doing business with a 
lawyer , the lawyer is going to attempt to do me in , so 
what he does in order to protect himself, if this Section 
got in there, he could hypothetically once again, put a 
fictitious client's name on his files, and so al which 
lime he ain 't going to have to go before that 
disciplinary body, he could say, no I can't disclose 
client-lawyer relationships. 

Could thal happen? 

Mr. Legal Advisor : He could, yes, Mr. Chairman 
but it also could be a dumm y corporation . 

Hon. Mr. Lang: This is what I mean. 

Mr . Legal Advisor: And then he would be able lo 
block questions or investigations. 

Mr. Chairman: This debate has gone on for some 
time, and I would suggest that if we wish to continue 
debate on thi s matter, that the proponents of the 
agrument put forward a motion that can be considered 
by the House. 

Mr. F leming? 

Mr. Fleming: Yes, Mr. Chairman, I did wish to -- I 
didn't agree with Mr. Legal Advisor in the sense that 
the Honourable Member from Porter Creek has sa id 
the lawyer situation . If the lawyer is under review, or 
lhey are checking into him because he is breaking 
some law or something, it doesn't have anything to do 
with the client getting involved , and if he makes up a 
fictitious person or persons , it stil l has nothing to do 
with the one we are worrying about. 

He may do thi s, but the onus is then on him , and not 
on any client al all in that case, and that's that 
problem . Thi s one is another problem , the citizen's 
ri ght, that is involved as a real citizen . 

Mr. Legal Advisor: Mr. Chairman, with respect, the 
citizen has no right in a court in the normal way, except 
one, and that is he can refuse to disclose conversations 
between himself and his lawyer, with regard to legal 
advice, but that conversation or that advice may be the 
very subject of the charge which has been laid. and 
that 's the awkward situation in r espect of thi s. 

The lawyer may have been advising him to commit 
a crime, he may have been organizing a fraud, he may 
have been assisting him in whatever the thing was. In 
that case then . lhe witness would be forced to disclose 
what did the lawyer say to you ? What did he tel l you to 
do? 

But that would be fairly standard anyway . 

Mr. Chairman: Mr. McCalJ? 

Mr. McCall: Thank you, Mr . Chairman. 
In view of some of the concern some of the members 

have shown, I would like to move that we send Sec tion 
51 back for further amendment. 

Hon. Mr. Taylor: I would second the Motion. 

Mr . Chairman: Are you ready for the question? 

Some Members: Question. 

Mr. Chairman: It has been moved by Mr. McCall , 
seconded by Mr. Taylor, that the amendments be sent 
back for further consideration. 

All those in favour? 

Mr. McCall: Mr. Chai rman, before we vote on this, I 
meant Section 51. 

Mr. Chairman: Your Motion then -- is that Section 
51 you are referring to, Mr. McCall? 

Mr. McCall: For further consideration, Mr. 
Chairman. 

Mr. Chairman: The motion then reads : "That 
Section 51 of the Legal Professions Ordinance be sent 
back for further consideration". Are you ready for the 
question? 

Some Members: Question. 

Mr. Chairman : Are you agreed? 

Some Members: Agreed . 

Mr. Cha irman: Contrary? 

Some Members: Disagreed . 

Mr. Chairman: Shall we poll the House? 

Madam Clerk : The Honourable Member from 
Whitehorse South Centre? 

Dr. Hibberd: I cannot vote. 

Madam Clerk: I'm sorry. The Honourable Member 
from Mayo? 

Mr. McIntyre: Disagreed . 

Madam Clerk; The Honourable Member from 
Klondike? 

Mr. Berger: Agreed. 

Madam Clerk: I 'm sorry, I couldn 't hear . 

Mr. Berge1· : Agreed. 

Madam Clerk: The Honourable Member from 
Hootalinqua? 

Mr. Fleming : Agreed. 

Madam Clerk: The Honourable Member from 
Watson Lake ? 

Hon. Mr. Taylor: Agreed . 

Madam Clerk: The Honourable Member from 
Kluane? 



Mrs. Watson: Disagreed . 

Madam Clerk: The Honourable Member from 
Ogilvie? 

Ms. Millard: Agreed. 

Madam Clerk: The Honourable Member from 
Whitehorse Riverdale? 

Mr. Lengerke: Disagreed . 

Madam Clerk: The Honourable Member from Pelly 
River? 

Mr. McCall: Agreed . 

Madam Clerk: The Honourable Member for 
Whitehorse Porter Creek? 

Hon. Mr. Lang: Disagreed . 

Madam Clerk: The Honourable Member for 
Whitehorse West? 

Hon. Mrs. Whyard: Disagreed . 

Madam Clerk: The Honourable Member for 
Whitehorse North Centre? 

Hon. Mr. McKinnon: Disagreed . 

Madam Clerk: I have six nays, and five yays. 

Mr. Chairman: The Motion is defeated. 

Motion Defeated 1 

Mr. Chairman: We will continue with the reading of 
the amendments. 

Mr. Chairman:63. (2): 
meads Section 63. (2) ) 

Mr. Chairman: (3) : 

(Reads Section 63. (3) ) 

Mr. Chairman: Clear? 

Some Members: Clear. 

Mr. Chairman: Mrs . Watson? 

Mrs. Watson: Mr. Chairman , this is the most 
unusual situation I have ever ever come across. 

Mr. Chairman: I doubt that. 

Mrs. Watson: Where you have a foundation paying 
the government's bills. It's usually the government 
who is paying someone else's bills, but here we have-

Mr. Chairman: I think the endeavour-

Mrs. Watson: " Incurred by the Territory " 
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Paymen·ts paid by a law foundation for expenses in
curred by the Territory , that is just something I can 
hardly- I am not going to oppose it, but whoever 
requested this , just have rocks in their heads . 

Mr. Chairman: I'm glad to see that the unusual 
appeals to the Honourable Member . 

. Are there any further- any other members that 
wish to take part in this debate? 

A Member: No. 

Mr. Chairman: Mrs. Watson? 

Mrs. Watson: Mr. Chairman, with my apologies, 
but I have to , in all fairness to the representation that 
was made before us the other day, from the consumers 
who brought up, I think, a very valid, valid point, and 
which is being considered all across the country in this 
day and age , whether it is a workable solution, I don 't 
know, and that is having in the disciplinary committee 
for professional groups, having a lay person 
represented on the disciplinary committee. 

Mr. Chairman: Mrs. Watson, we are now con
sidering the amendments to the amendments. Perhaps 
we should get through the amendments Lo the amend
ments and then we can carry on . 

Mrs. Watson: I'm sorry , Mr. Chariman. 

Mr. Chairman: We have the amendments to the 
amend_ment which have been brought in in response to 
the brief by the Yukon Law Society . Refer to the 
~mend~ents that w~re brought in by the government, 
111 particularly Section 63. ( 1 l. I will now entertain a 
Motion regarding the amendments to the amendments. 

lion. Mr. Taylor: Mr. Chairman, for clarification, I 
understand you are considering the amendments 
brought_ down . by the administration to the Legal 
Profession Ordinance, and I'm wondering at this point, 
are we to have further amendments now? 

I'm not clear as to where we are al. 

Mr. Legal Advisor: No, Mr. Chairman, with 
respect. Without telling the House what they are voting 
on, they are voting on the amendments which were 
produced by the administration after the Council had 
heard the witnesses and debated the matter. and 
particularly Section 63 was drafted by the Yukon Law 
Society, and we only changed I think , one word and 
brought it in . ' 

This I think would conclude the Bill with all the 
amendments on the sheet. 

Mr. Chairman: I think we still have to consider the 
amendments that were brought forward by the House. 
At the present moment, we are only considering the 
amendments brought forward today. 

lion. Mr. Taylor: Mr. Chairman, for clarification 
then , there is no amendments to an amendment at this 
point? We are just talking strictly about the amend
ments to Bill Number 7, are we not? 
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Mr. ( 'hairnrnn: No.\\'(' arC' not . 

llon. !\Ir. Ta~·lor: Oh. W<'li lhen I a111 losl. J ,m, right 
out of i t. 

l\lr. ('hairman : Weareconsidering-wehavea Bill 
hcforc us which is (•11 t itlC'd "An Ordinarwe to A11 ·(•11cl 
th(• Legal Professions Ordi11an('(•". II was diseusiwd in 
lhe House. an1C'ndm(•nls \l'<'re brought forward lo vou 
and havt' bet>n rt>ad hcfon• tlw llous(•. · 

Vollowing that. a hrief was undcrlake11 - that ,,·,,s 
on Dcce111bt>r tlw !llll . F'ollowinl,! thal. ,1 bril'f' was 
hrought forward to the administrat ion fro111 the• Yukon 
Law Sociel v, following whieh furtlwr ;11, :c•nclr11Pnts 
,,•pre hrought forward hy t ile governnwnt. and tht'S(' 
an• now under (·onsidcrntio11 . 

llon . !\Ir. Ta~·lor: Carry 011 . II doesn 't 111ak(• an~' 
sense. 

Mr. l\kCall:·Mr . Chairman. so what you are saying 
in essence then is you are looking for three separat(• 
,·oles: first on lhe anH•ndntC'nts presented us today-

Mr. ('lwirman: You arc quite right. Mr. Mt'Call. 

!\Ir. !\kCall: - the scl·ond one on the amendm(•nls 
as brought to us prior to th<' draft that was presented 
hy the LPgal Proft'ssion. and then we will vole on the 
Hill. Is this what you an•- '? 

1\1 r. ('ha irman : That is right. 

Mr. l\'k('all: Well. Mr. ('hairnran. I would move that 
W(' adopt the amrndmcnts read loday as read. 

Mr. ('hairman: Do I have a seconder? 

Mr. Lcngcrkc : I'll second i t . 

!\Ir. Chairnrnn: Ar c you ready for the question? 

SomE' M<•mbcrs: Question. 

Mr. Chairman: It was moved hv Mr. McCall. 
seconded by Mr. Lcngcrkc. that the amendments 
brought in today, be accepted as read. 

All lhosr in favour? 

Som<' Mcmbers: Agreed . 

!\Ir. ('hainuan: Contrary? 

lion. !\Ir. Taylor : Contrary. 

!\I r. Flcming: Contrary . 

!\Ir. C'hainuan: I declarr the Mot ion carried . 

Motion Carried 

!\Ir. ('hairman : I will now entertain a Motion 
regarding the a111end111C'nts of the Bill that was in
troduced ori ginally . TIJes(' arP tlw a111endments that 
wl' considered previously. which have already heen 

:\Ir. i\l<'Call : Mr . ('lrnirn,an. i f I rnav. I would likP t<> 
11'0\'(' I hat I he• ,llll('ndntPnts ~'011 have just suggestt•d tw 
pass(•d as rC'ad . 

:\Ir. ('hairman: Wl' ha1·1• diffi('Ult~, willt tlw wordin).! 
of ~'our Motion. Mr. l\,l('('all. 

Mr. l\k('all: Mr. Chairn1an. I am having cl i ffk ultv 
und(•rstanding whi('h a111cnd111Pnts you an• gettin).! ai . 

Mr. ('hairman: On Dccrn1brr th(• 8th. ,,.<' con 
sidcn•d arnendnwnts to tlw J,pgal Professions 
Ordinance. prior to the submission by the Yukon Law 
Society. W(• have now had 1hr anH'ndm(•nts that hav(• 
hee11 considt>red by tlw govcrnn1cnl. and consiclrn•cl b~' 
ourselves. and thost> ,1111rndnt('llts in our last Motion 
wen• accepted . 

We are now ('OnsidPring tlw anr(•ndnwnts. as nf 
l kcr111ber Uw 8th . that wen· eonsidC'rrrl by this llous(•. 

i\lr. i\k( 'all: Y(•s. Mr. Cltairnwn . I understand vorn· 
vulrwrabil ity as fa r as adopting whatcvPr a111enct11ic•nts 
ar e flying around. May I suggrst I reword that Motion 
so that I woulci lllOV(' that all a111cnd111rnts to Ri ll 
Number 7 be acioptcd as rPad. so that 11·l· don't lose anv 
amendments that may be flying around the room. 

Mr. Chairman: I would havC' to rc•minrl Mr. l\kCall. 
the amendmpnls that you are rC'con1nwnding in your 
Motion ar e arnendcci by th<' last Motion. 

lion. Mr. Lang: Mr. Chairn1an? 

Mr. McCall: Mr. Chairman. I don't quite un
derstand what you were referring to a moment ago. 
Would you give us some more clarification on that 
point? 

Mr. Chairman: I think perhaps just to clarify it. we 
have -- if we could have a Motion regarding the amend
ments to 50 sub ( 4 l and 63 sub < 4 >. it would clarify the 
situaton. I think. These are ones that have already 
been considered by Committee. 

Mr. McCall: What were those figures again? 

Mr. Chairman: 50sub (4).63sub (4) . 

Mr. McCall: Mr. Chairman. I would move that we 
adopt the amendments. Section 53. sub ( 4) and Section 
63 sub (4> as read. 

Mr. Lengerke : I will second that. Mr. Chairman. 

Mr. McCall: Correction. Mr. Chairman, 50sub (4). 

Mr. Chairman: We will gel it. Mr. McCall . Thank 
you. 

Do I have a seconder? 

·Mr . Lengerke: I will second that. Mr . Chairman. to 
be consistent with the confusion. 
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Mr. Chairman: It was moved by--

Mrs. Watson: Mr . Chairman , may I suggest that 
you call a brief recess . I don't want to vote on 
something I don 't know I am voting for , and I don 't 
know what you are voting for . 

Mr. Chairman: I don't know whether you have to do 
-- you have already made a Motion. You have already 
had a Motion on 63 , the motion has passed -- it has now 
been passed. 

Mrs. Watson: 42 , 45, 61. and 63, we passed those. 

Mr. Chairman: That is right. 

Mrs. Watson: Now I can't --

Mr. Chairman: The only ones remaining are 50, sub 
(4) and 53sub (4). 

Mr. Legal Advisor: In which , Mr. Chairman, no 
change has been made. 

Mr. Chairman: This was the recommendations of 
the House . Those are the two things that were recom
mended by the House, and they have now been 
changed. They were read through the House a second 
time, and were accepted at that time. 

Are you ready for the question? 

Some Members: Question . 

Mr. Chairman: It has been moved by Mr·. McCall , 
,econded by Mr . Lengerke, that the amendments to the 
l..egal Profession Ordinance, 50 sub ( 4), and 63 sub ( 4) 
3re accepted. 

All those in favour? 

Some Members: Agreed. 

Mr. Chairman: Contrary? 

Hon. Mr. Taylor: Disagreed. 

Mr. Chairman: Carried. 

Motion Carried 

Mr: McCall: Mr. Chairman, I would move that Bill 
Number 7 be reported out of Committee with amend
ments. 

Mr. Chairman: Seconder? Do I have a seconder? 

Mr. Lengerke: I will second that. 

Mr . Chairman: Mrs. Watson? 

Mrs. Watson: Mr. Chairman, I wonder if I could 
proceed now, is now the time? I want to speak o·n a fur
ther amendment to the Bill? 

Mr. Chairman: Yes , yes . 
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Mrs. Watson: It 's okay? 

Mr. Chairman: Yes. 

Mrs. Watson: I refer more specifically to Section -
sub-section (2), Section 33, where there is a 
requirement that only persons who are enrolled on the 
roll, or who are members in good standing in the law 
society of their province, are eligible to be appointed to 
the Committee. 

This is the point that the consumers brought for
ward the other day, and I think that it should be 
brought before the House and just get a few comments 
from the people who are sitting here. 

I didn't bring this forward for consideration with the 
Medical Professions Ordinance, for the simple reason 
that I think in that area you are going into more 
technical terminology which could certainly impede 
any other person, other than a medical person on a 
committee, especially when a person's professional 
capability would be in question , where the lay person 
would have trouble understanding what they are 
talking about, and it could even be a lay person on a 
disciplinary committee such as this . 

I think we are all aware that in the country to da y 
there is a trend in this direction . To have reople other 
than the members of the profession sit on the 
disciplinary committee of that profession . 

I would just like to bring it forward today, to see 
what reaction there is from the rest of the Members of 
the House. I think the Consumers who were here the 
other day made some very valid points, which have to 
given serious consideration at this tim e. The President 
of the Law Society made some valid points on why . I 
would like to see some reaction from the rest of the 
House on the suggestions put forward by the Con
sumers. 

Mr. Chairman: Mrs. Whyard ? 

lion. Mrs. Whyard: Mr. Chairman , I will just start 
off by saying that I understand the Consumers ' thief 
interest is to see that the consumer is protected and 
gets a fair deal in whatever area we are discussing . 

nder the Medical Professions Ordinance, with the 
requirement for the Board of Inquiry. which is the 
point we are making here. there is ample opportunity 
for any consumer. which means private individual , 
which means patient of some medical rractitioner , to 
institute the rrocedure which will result in a Board of 
Inquiry being held . 

From my own personal point of view, that would 
satisfy me. I would know then that my evidence was 
going to be taken and considered by peorle who know 
about medical professiona l standards and medical 
practice. I would be content to leave it there once they 
had heard all my side of the argument . 

I would approach the situation in the same way as 
being -- as going to court on a matter as a consumer. 
and asking the court lo look into it and decide whether 
or not some store had taken an advantage or whatever. 
if you have price legislation and controls. 

I would not expect that I would be invited to it up on 
the bench beside the Magistrate of Judge. \vho was 
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ruling on the material brought before him. I as an 
individual would not ever be expected to sit on a 
medical board of inquiry. I would feel competent to sit 
on a board of inquiry on my own professional 
colleagues , because I know that profession. 

I would not feel competent lo sit on a board of 
Inquiry , which is a very serious legal level , unless I 
were professionally qualified . That is my in
terpretation of what we are trying to do here , Mr . 
Chairman . 

Mr. Chairman: Mr . Lang? 

Hon. Mr. Lang : No, thank you. 

Mr. Chairman: Mr. McCall . 

Mr. McCall: There is one question before I go into 
too much detail , Mr . Chairman . 

I would like to ask the Honourable Member from 
Kluane just what recommendations would the 
Honourable Member consider as far as ac
commodating this sort of idea as to what the con
sumers recommended? 

Mr. Chairman: Mrs . Watson. 

Mrs. Watson: Mr. Chairman, I have looked at the 
legislation quite, actually quite intensely and have, 
there would almost have to be more than one or one 
person on the committee, but there would have to be a 
requirement, at a certain level when the committee 
sits, that there should be a lay person on it. 

Thal would be my suggestion. 

Mr. Chairman: Mr. McCall. 

Mr. McCall: In adopting that principle, Mr. 
Chairman , I find a little area of concern here, because 
I accept the principle of the layman being on the 
committee, what I would be concerned about are the 
investi~atio_ns that are taking place in the Legal 
profession itself. Whether the particular individual . 
that is being , shall we say , selected to the committee, 
would be able to keep up and follow. It is easy to say 
that we will select a person , a layman or a layperson on 
the committee, it would be more difficult for them to 
f?llow as a committee member, and a particular 
situation like dealing with the legal profession. 

You have a ~plil argument here and I have mixed 
feelings on il. 

Mr. Chairman: Mr. Berger. 

. Mr. Berger: I think everybody is getting the wrong 
idea here. I couldn't see' a layperson sitting on this 
thing. I am just recalling a hearing on the Air Tran
sport Committee when the Consumers ' Association 
was represented by a lawyer . I could possibly see a 
lawyer representing the Consumers' Association at a 
hearing like this. 

Mr. Chairman: Mr. McCall. 

Mr. McCall: Mr. Chairman, this is what I am ac-

tually saying, maybe adopt a principle of allowing a 
layman to be appointed or selected to this board. but 
just like the Honourable Member from Klondike 
brought up, you would have a substantial strai ned 
situation unless they are lawyers themselves. If you 

. were to select a laymen that is a lawyer, you are back 
at square one. 

Mr. Chairman: Is that not what we are trying to 
accomplish in this Ordinance, an impartial inquiry, 
and if we do introduce some, even a legal represen
tative of the Consumers' Association, it no longer has 
that role . 

Mr. McCall: Thal would be right. Mr. Chairman. 

Mr.Chairman: Mr. Taylor . 

Hon. Mr. Taylor : Mr. Chairman , perhaps this is the 
last kick I will get at it as speaking on this particular 
motion to move this Bill out of Committee as amended . 
I j~st will be in the Chair at third reading or were I not 
in the Chair I would be hollering as vociferous as I am 
now. 

Mr. Legal Advisor as draftsman of this Ordinance 
has given the House his view as to the section 50. (3) 
and section 51. ( 1). 

I would like to rem ind all members of the House 
that a lawyer can argue either side of an argument. 
and if he couldn t argue either side of an argument, 
well I don't suppose he would be a lawyer. 

I would just l ike to also advise and remind the 
House that the total Law Society of the Yukon 
Territory , which is an assemblage of many lawyers, 
seemed to collectively agree with the stand I have 
made and you have their presentation before you for 
consideration. 

They support the position that I have stated to you 
today and attempted unsuccessfully, up to this point, in 
debate, that the cli ent-relationship with his lawyer is 
inviolate . They support rny position that the Bill of
fends the civil liberties of the individual, or could of
fend the civi l liberties of the individual. 

I am confident that this is the case, and I simply 
close, Mr. Chairman, by saying that I would ask 
Members once again to reconsider the passage of this 
Bill prior to those two sections being amended, and if 
this receives the support of the House in passage, then I 
wish to register in the strongest of terms, my protest of 
such passage in U1is form . 

Mr. Chairman: Mrs. Watson? 

Mrs. Watson: Mr. Chairman, I won't take any more 
t ime of the Committee, and J do thank the Honourable 
Members who did express their views on the 
suggestions that I made. I am certainly not going to 
pursue it any further, but I think that it's something 
that we can keep in mind. 

Other jurisdictions are looking at it. have tried it, I 
understand. and il hasn't been that successful, but I 
think they are wrestling and looking and we should be 
attempting to come up with something possible, 
because I think that government feels consciously that 
by bringing in thi type of legislation, they are 



providing some protection for one professional group 
of people . 

Bv the same token . they are also striving for means 
that are fair, to provide protedion for the publil' who 
use that service. 1 l'erlai nl v won ' t pursue it any fur
ther. because I know its rerords of using lay people on 
l'Ommitlees hasn 't been that successful. to dale . 

Mr. Chairman: Mr. Fleming? 

Mr. Fleming: Yes, Mr . Chairman. 
I won't take up too much more time. except to say 

that maybe I am not too sharp on a ll this legal things, 
and the wordage. and as Mr . Honourable Mem ber from 
Watson Lake has sa id , a lawyer can always make 
things right, even if they are wrong. by speaking 
usually anyway. 

I am not clear on the subjr.ct . I am not clear on the 
whole thing here today. and I find there is so much 
di ssension amongst the members. I think that maybe 
nobody is very sure yet. If they were. they would stand 
up and be sure. everybody would be more or less . 

Any time there is dissension somewhere. usually 
there is a reason. and 1 myself still say that the Bill is 
something that we have been needing in the Territory. 
I agree. for some time. I am always wondering , you 
know , when they put something through like this. that 
it might -- trying to catch the lawyer, they are going to 
get the innocent person too, and 1 could just never see 
my way clear to shoot an innocent person to get the 
criminal. if you want to it that way . 

So I guess I'll have to vote against it, in any case. 

Mr. Chairman: Mrs. Whyard? 

Hon . Mrs. Whyard : Mr . Chairman, should we get 
back to this item I thought we were discussing, which 
had to do with the consumers? 

I'm sorry , I don 't have that letter before me at the 
moment, and I have forgotten the exact wording, but it 
seems to me that the problem that the Association here 
had dealt with the gap between the Federal Combines 
Investigation Act, and what we were doing here at the 
moment regarding the profession . No? 

My suggestion, Mr. Chairman, was going to be, and 
this may not be a fair time to ask the Legal Advisor, to 
ask whether his opinion would be that amendments to 
the Federal legislation would probably be easier to ef
fect to cover this extension that the consumers would 
like to see included, rather than our trying to patch it 
from our end. and every provincial jurisdiction doing 
the same. 

Now, I'm not familiar enough with this Combines -
is it the Combine Investigation -- yes, and I don 't know 
where they end and where we start. I'm sorry, Mr. 
Chairman. if this is going to delay things , I can get this 
information later , but it seems to me that that would be 
the helpful place to look . 

Mr. Legal Advisor: What you have got in the Com
bines Investigation Act, the particular problem which 
did exist. and I'm not sure it sti ll exists was, that the 
federal govenment was going to make it a crime for 
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any group of people to agree beforehand what price 
they were going to charge for deli very of service. or the 
selling of a commodity . That was going to be a con
spiracy. and be an offence against the Act. 

They were faced with the difficulty that certain 
bodies, such as the lawyers, doctors and so forth , and 
including other trades as well as those, if they are a 
trade , I suppose you could call them a profession, did in 
fact have public acceptance for agreeing on a price. 
But the learned societies, the doctors , lawyers and so 
on. pulled back from the position they had adopted at 
the time the Ordinance was -- the Act was first going 
through. and instead of fixing a recommended charge 
by the group, they put in an informational pamphlet 
which said what was the normal charge that a 
professional man was charging for a service in that 
area . 

So that the federal government didn't know which 
way to go, the professions didn 't know which way to go. 
but eventually the proposal looks like firming down on 
this. That a body such as the lawyers or the doctors. 
where they are permitted by the provincial govern
ment, which is the jurisdiction, to agree on a price or 
publish a price for stated public reasons , then the 
Federal Investigation -· or Combines Act, will pull 
back from that position and permit it to happen. 

Now, in this particular Ordinance, we don't have 
any function in this matter. This is purely a 
Disciplinary Ordinance, and is disciplining people for 
what they do or fail to do in accordance with an ethical 
standard. We don't deal with price fixing at all . 

That stage may come in debate, if perhaps in two 
years' time, the Law Society of this Territory wants to 
get a statutory basis to not only discipline themselves , 
but create its own discipline, and as a part of that, to 
fix standards of prices which will be charged for par
ticular services. At that point of time we will be dealing 
with it. 

Now, so far as the consumers were concerned, it 
would not-· if I may give an opinion. be very satisfac
tory for any lay person to be one of a group of three 
people who are actually trying a case in a technical 
capacity. Where the representation would be valuable 
to them, would be where this House created a statutory 
Law Society to be governed by a group of say ten Ben
chers. which would then create ethical rules and have 
control over the everyday life . in the profession of 
lawyers . 

At that time, it would be wise, perhaps for this 
government, for this House, to see that one or two lay 
persons were part of the decision making body in 
establishing the policy to be followed by the profession. 
I would be very surprised if at the time the legislation 
was requested, that the lawyers themselves did not 
suggest to the government, a convenient method of 
bringing in public opinion and public representation on 
their own decision making bodies. 

I would also expect that if this happened with the 
dentists or the doctors or any other person, that they 
would be only too happy to make this offer , because the 
tradition has developed in the province that any body 
who is seeking self government status or seeking a con
venient amendment, has asked •· the Saskatchewan 
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government, the Manitoba government, the Alberta 
government and so on , would they please suggest a 
method for giving public representation in a policy 
making group. 

ln the Law Societies. these are usuallv ealled the 
Benchers. To haVl' a lay bencher appointed. or two lay 
benchers . depending on lhe number or bend1ers 
controlling the profession, anrl I have no doubt that this 
House would accede to such a request i f made by the 
lawyers al the approprialt• time . 

Mr. Chairman: Mrs. Whyard? 

lion. Mrs . \\"h)·ard : Mr. Chairman. lh,mk you. Mr. 
Legal Advisor . That's heen most helpful lo me. and I 
will go on record as being co11 1n1ittcd to watch for a11 
opportunity lo lake such steps, and 1'11 : grateful lo the 
Consumers' Association for bringing this gap to our 
attention . 

Mr. ('hainnan: Mr. Mt'Call? 

Mr. l\kCall: Thank vou. Mr. Chairman . 
In view. with all du.!' res peel. lo the Honourablt• 

Member from Watson Lake. and the Honourable 
Member from Kluarw has slated and their concern. I 
have great respect for the reasoning behind their 
argument. 

The only thing I would suggest al this point is in
stead of attelllpting lo . be quilt' blunt. scuttling tlw Bill. 
because we know it's a discipli11ary Bill Hgainst our 
barristers and lawyers. et cetera. I would suggest lhHt 
lhev allow it an amount or limr for which it should be 
tri~d . lf we se<' for anv reason. that the areas or co11-
cern where both 11,ci11bcrs question it. are being 
abused in any way, shape or form, ami wt' have all tlw 
right lo bring it back to this House and dissolve those 
bones of contention. 

i\lr . ('hairman : Mr. Taylor'' 

lion. !\Ir. Tayhw : I ,iust h.n'!' ont• questio11. Mr. 
Chairman , I would like lo direet to I\.Tr . Legal Advisor. 
A11 1 I t·orrect in assu11iing i11 British law that a ma11 is 
11ot required or eornpelled to giV!' t'vidct1t'e al his ow11 
tria l in a eourt of justit'!'? 

!\Ir. l.('gal ,\ch·isor : That's ,1 si111plislit· and slighll~· 
fallacious statpnwnt of the law. Th<•re m·e a 11u111b<•r of 
t illles when a person has got lo gi\'l' <'vident·t• at his ow11 
trial. and has J.!Ot lo say what happerwd. 

Mr . Chairman: Mrs. Watson? 

l\lrs. Walson : Mr . Chairman. Tam sorry that th(• 
Honourable Member from Pelly thought that I was 
Pndeavouring to scu ttl e the Bill . This was certain Iv not 
my intent. I was just putting a proposal forward 1<1 tlw 
llousc. and was looking for son1C' <·O111 1nent. and I think 
that ii has been very interesting . 

Mr. McCall: The con:n1ent wasn't intl'ndecl that 
way. 

Mr. Chairman: Are there any other t11Pmlwrs who 

wish lo take part in this debate'? 

Som(' l\l('mbers: Question. 

i\lr . Chairman: 
, Heads Preamble l 

Mr. Chairman: I will entertain a Motio11 . 
I'm sorry. II was 111ovcd by Mr . M cCa 11. seconded 

by Mr . Lengerke, that Bill Number 7 be reported out of 
Co111miltee as amended . Are you ready for tlw 
question? 

Some Members: Question . 

Mr. Chairnian: Arc you agreed? 

Som(• IVkmbers: Agreed . 

Som(' IVl<'mbers: Disagreed . 

Mr. Chairman: The Motion is carried . 

Motion Carried 

lion. !\Ir. Taylor: Mr . Chairman. with respet'I . 
could we have a· show of hands? 

Mr. Chairman: Certainly . All those in favour? 
Contrary? Th Motion is (•arried . 

Motion Carried 

Is it the wish or Committee now to proceed with 
consideration or Sessional Paper Nulllber 3. regarding 
agricultural polit'y, or do you wish lo leave this until 
Monday'? 

The Comlllillee seems to have no wishes . 
An• you ready to proceed with Sessional Paper 

Number :3 regarding agricultural policy? 

SonH' l\h•mh<'rs: Agreed. 

!\Ir. C'hairnian: Mr· . Taylor? 

lion. !\Ir. Taylor: Mr. Chairman . perhaps in deal ing 
\\·ith this questio11. perhaps llw Honourable Minister of 
Local Governnwnt l 'OUld 1naybe give us a brief run 
down as to lht• bat'kground of tht• papc•r . and perhaps 
1--!ive us his opinion as to the n•cornnwndations in the 
paper? 

llon . l\lr . l\kKinnon : YC's. Mr . Chairlllan. I would be 
pleasC'd to if the Honourable Melllhers so wish . 

T pro11iised lhP HousP. followinJ.! the tabling of the 
P!•ake Ht'port. that there would be a Scssional Paper 
laid bcforp tlw i\sse111bly al tlw next silting, and this is 
tlw rt•sults or the initial analysis of the Peake Report by 
the Yukon Territorial Government. 

It's obvious. l\1r . Speaker. or Mr . Chairman, that 
the use of land for agricultural and grazing ii1 the 
Yukon TPtTitorv to this tinH' has heen hadlv mi sused 
and ;1bus<•<L Tlier!''s various reasons for ii : th!' chi('(' 
011<• lwing that tlwre has hC'C'll a poli<"V of nnt havin~ 
n•adil~· ,1\'ailabl1· Hl'l'NlgP propprt .v for peoplt• who 
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wanted a difft,rt'llt lil'rst y lr than ;1 tirty by a l1unclrerl lot 
in tht' citv . · 

The oi1lv \\ 'ii\' ,irounrl this \1·as hy goi 11 g for w1 
agricullunil m· a'grazin g lease. T thi nk that everybody 
concerned \\'ith land is prepared to ,idm ·t that land was 
given for agricultural purposes that should never havl' 
hcen t'learrct . a11d as a term nf the lease'. so many acres 
had to bl' cll'arrrl to lw ablr to grt t itlt' to it. 

Any soil t'xprrt looks at it now and \1·ill agree that 
tlw worst thing th,it possibly eould have been do11e to 
that land. and thr grratrst abuse t~ the land. wa~ it 
being clearl'd of' \'l'grtatio11 . so that was done and l1lll' 
\\'as <'ve11tuc1 ll v givc11 . m1d \\"O rlo have the areas of 
largl' t rads oi· at·rt'agt' which wt're gotten under the 
t1 uist' of agricultural and grazing leases, ome of them 
fo r spt't·ul at ivt' purposl's. unrortunately, and they have 
tur11rd o\'C't' ,it a 1·onsirlcrablc amount of money, 
p,1rticularl~· i11 till' last fc'\I' ~·cars. 

So11w of' them just as ,1 genuine longing for people to 
look for a11 at'l't' 01· t\\'o that the~· could go out and do 
their m1·I1 thing_ \\'hich I have 11othing against in any 
\1·a1·. shape• or fonll . 

;l'hr fad of thr niattcr is that \1·r don't know what 
soil suitabilit~ \I'<' hal'l' in tlw Yukon for agricultural 
puI·poscs. 

ll woulrl roll v. it would lw unfair. il would be unwise 
for l he Gol'eninw11t of t hr Yukon Territory to allow 
land to br p;i \·rn out willy-11il1~1 for agricult4ral pur
poses \\'ithoul knowing whcthrr that land could be used 
for agricullural nerds. and at hesl every study that T 
hav<' seen . and then' must hr .in of them. t·oncerning 
agricullun• in llw Yukon. it is an unanimous concensus 
l'rom <' very one of them . thal if l'.irn1ing is going to be 
viab le• in the Yukon it will lw at ;1 sustenance lrvel. If 
thal is th e type of' ,l lif'l' sty lr and ,1 pc>rson is very good 
;.it it and know lrdgrah lt' and tlw soil condilio11s al'(' 
right, he I11ay hr a hie lo t'C'k out a living l'ro111 llrnt f'arn1 
and 1101 hr a drain on socil'I~•- That is univt'rs,rl i11 E'\'<'r.v 
study and every report that hus been 11Tillen 011 
agriculture in thr Yukon TPrrilor.1·. 

Tlw other fal'l is I hr f('drral _l!o1•ern111t'nl just isn ·1 
willing lo give a block lransfN of' land to lht' Govern 
ment of the Yukon for agrit·ul l ural purposes tm less we 
can pron' to then 1 that ii \\'ill bl' suitable• for 
agricultun' purposes. 

. o taking all thesp fal'tors in mind . l\1r. Chairman . 
we saw the onlv logical method of dealing with the 
Peakt• Hcport a0nd any further recommendations had 
to be is there an area in the Yukon which is suitable for 
c1griculturc• ? /I soil analysis will say that yes. a 
sustenance lype of agricultural can be worked on this 
land . then wt' can in conscience go to the federal 
t1overnrnc'nl and say look it this can be done on that 
land . l]('rc• is tlw aiialysis of lhe soil. here is the i11-
l'rast ruct urc that W<' know that we have lo set up to 
111akr this into an agricultural land. Al lhat poinl in 
tinw T lhink the frdt'ra l govrrnnH'nt will be wi lling to 
pul a block lransfrr of land ovN to lhP hands of tlw 
Territorial (;overnmt'nt for agricultural purposes . 

Tht' 111011rv lhal will lw invol\·cd in lhi . of course'. 
will have to br laid hl'fore I his Assrmhlv . Once 11·t• have 
!ht• soil analysis done•. llwn rnmrs the' problem of [hp 
infra -structur t' on that area . The roads. sun·ey, 
schools. bu sing. vou kno\\' . the \\'hol<' ball of \rax . Do 
\1·r set up a c·<implrl<' and total department of 
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agricu lture in llw Yukon Territory . or do wr rely. as \l'l' 
do now. on going--sending samples lo Rraver Lodge or 
getting a person in rvery Olll'<' in a \\'hile to give u:
somc advil'e. 

Thesr arc reallv hard facts that arr going to havt' to 
be met by the people at this table . 

T mu t say that becausr of lhr delay in llw paper 
that I -- lhe~e was an exchange of correspPndc•nt·e 
between the Commissioner anrl Mr . Hunt. who was 
then in charge of Northern Resources in Ottawa . and 
we asked him because of the delay in lhr Paper. tlw 
Sc siona l Paper. whether hr was prepared to support a 
study on soils getting underway this summer . He was 
and Dr. l an Sneddon was contracted by the Depart
ment of Agriculture and worked in conjunction with 
our Land Planner, Lynn Chambers in examini ng 
certain areas of the Yukon in soil I.his year. We didn't 
want to have to wail and lose thi s whole summer before 
bringing the program to thr Assembly, ·owe actually 
have ac ted on suggestion number 2, where wr had an 
intensified studv effort with the agreement of thl' 
Department <if Tndian llfrairs and NorlhC'rn 
Development, and are actively persuing that tourse o 
that we didn 't lose the total summer. 

Thal is the background to the Paper and T hope tlw 
members of the Assembly will agree that it is a sen
sible proposal. Members of thr Assembly \\'ill bl' kept 
in touch al all limes of the step of the reports. of the 
next step. of what it will cost us if we actually do go into 
a comprehensive agricultural system in the Yukon. 

r think the steps that we Look were the only sen. ible 
ones that can be taken al this point in time. 

l would just like the Houses' concurrence that we 
arc moving in the right direction. And this is the only 
direr.:tion we can move at this time . 

l\lr. ( 'hairman: Mr. Melnlyrc. 

l\lr. l\ldntyn•: Mr. Chairman, perhaps the 
llonourable Mr111ber from Whitehorse North C<mlre 
t'Ou ld tell me if the soil survey which was done 011 (11(' 

Takhini -Dczacleash Valley wa not complete enough 
for the purpose of establishing an agrit·ultural policy 
for this partit"ular area? 

As far as l can sec this is the only area where 
agriculture niight he \' iablc. 

As far as some of the other areas in tlw Yukon. sud1 
as the Mayo and Dawson area . [ rlon'l think they t1l'ed 
to go in there ·rnd do any soil sampling because a 
certain type of agricullurr is possibl<' and lrns been 
carried out in thrsr areas since the turn of tlw cl'ntur~•-

llon . l\lr. lc·Kinnon : Tn ans\1·rr to lhc· Honourabl<· 
Members question . every <'XJwrt \\'ants to do his own 
survey. ll is just -- w<' havl' crrla in portions of tlw 
Alaska Highway that 111usl have been sur veyed a 
hundred times by diffrrent survey lea ms. and !ht'~' ar·c· 
looking al the 1'akhini-Drzadpash areas in lilt' soil 
.-urvevs that lhrv arr 110\\' updating. c111d diff<'l'C'llt 
rese.:1rchers doing at this 1110I1 1r11l. 

i'\lr. Chairman: Then'arPa f<'\\' things lhal T would 
like lo ask the l\k111her. 

If number two is tlw poliey lhal is bring prot'l'l'dl'd 
on. what is the lime frame in \\'hich ~·ou arr lc1lking'1 

The second question is number t\\'o does not intludc' . 
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in itself , any statement regarding the transfer of land 
to the territorial jurisdiction . 

Hon. Mr. McKinnon: No we have had correspon
dence that we won't have a transfer of land until this 
has been accomplished. The other question is that it 
will be another summer of intensified soil studies prior 
to the results being cataloged and tabled. 

Mr. Chairman: Am T to assume from (e) on the next 
page, that a land transfer is projected on th e com
pletion of these studies? 

Hon. Mr. McKinnon: We have been lead to believe 
by correspondence that we have had with Indian 
Affairs that if we can prove to them that there is a 
block of land that is suitable for agricultural pursuits, 
that the Department of Indian Affairs and Northern 
Development wouJd entertain a suggestion that that 
land be transferred over to the territorial government. 

In this area there is a share jurisdiction . Under the 
Yukon Act, we have the legislative competence of 
dealing with agricullure. That is fine to know that we 
have the legislative competence in dealing in 
agriculture, the only problem is that we have no land to 
practice the policy on because the federal government 
owns it all. 

We have had , al least. a meeting of the minds to the 
point where they realize our legislative competence. 
they realize they own the land anci we can get the two 
together if we can prove to them that there is a chunk 
of land where we can practice a viable agricultura l 
policy on. 

Mr. Chairman: Is ilwithin our competence that we 
could declare 270 thousand -- 207 thousand miles of 
agricultural land? 

Hon. Mr. McKinnon: Or. a National Park or a 
municipality . 

Mr . Chairman: Mrs. Whyard? 

Hon. Mrs. Whyard: Well, Mr. Chairman. I haven't 
got into the long ·range policy yet on this paper. I was 
back at the same level as the Honourable Member 
from Mayo, because I am familiar also with the soil 
test report done by the Department of Agriculture. 
many years ago on the Takhini Valley, and my 
question is a very unimportant one, and it occurred to 
me that long after those tests had been made, possibly 
the forest fires of 1958 which raged through that entire 
area would have changed the outlook on the 
agricultural value of that area. 

So , you know, I suppose there has to be updated 
reports. I would also like to refer to a point in Mr. 
Peakes report, which was underlined again by Mr. 
Tsukamoto at the Northern Resources Conference, Mr. 
Chairman , who was formerly associated with the Ex
perimental Farm at Mile 1019, and I hope that most of 
the members here were able to see his presentation at 
the Resources Converence. It was a great pleasure to 
see him again, and to hear his mature and objective 
now approach to the subject of farming and agriculture 
in the Yukon. 

Now that he has been away from the Territory for 
a number of years, he can be quite objective about it, 
and the message I got from his presentation was that 
there is a valuable outlet here for many people. 
whether you are creating jobs or whether you are not, 
and whether it's economic or whether it's not. It is still 
valuable enough to be considered on its own. 

Thank you, Mr. Chairman. 

Mr. Chairman: Mr. Berger? 

Mr. Berger: Thank you , Mr. Chairman . 
I have no problem with adopting the number 2 in 

this here, but what I would like to see is to split number 
2. We are talking about agriculture, and I see in (a> and 
(bl we are talking about suitable soils and farm lots, 
but I know in the Dawson area, there are some areas 
suitable for farming or a marketing garden, but there 
is also areas that are not suitable for anything, except 
maybe ranching. 

I think we shouldtake this also into consideration. 
that in some areas you can grow a lot of grass, but you 
can't grow anything else. 

The other thing is that I would like to caution the 
Assembly here, it's nice to talk a about farming . It's 
nice to talk about growing things, but I think you also 
have to think of the competitveness, the market 
availability, and our weather conditions. I have seen it, 
and I think a lot of members in this House havve seen 
it, and I think a lot of members in this House have 

The other thing is that I would like to caution the 
Assembly here, it's nice to talk about farming. It's nice 
to talk about growing things, but I think you also have 
to think of the competiveness, the market availability, 
and our weather conditions. I have seen it, and I think a 
lot of members in this House have seen it, where a 
heavy frost could come up in July and wipe out the far
mer's product. 

Who is going to pay for all those things, because I 
can see we are going to create another welfare in
stitution, where those farmers are going to come to th 
government and say look , I had an accident. I was 
wiped out by frost , it is an Act of God, the insurance is 
not going to pay for it. You have to come up with 
something, and I don't want to see that. 

I would agree, to create farm lots which one or two 
persons can operate themselves without too much loss 
in case there are losses , but I disagree with farming in 
the Yukon, because like I say, all we would do is create 
another welfare institution, and I don't want to see 
that . 

Mr. Chairman: Mr. Taylor? 

Hon. Mr. Taylor: Yes, Mr. Chairman, I would hope 
that we don't wipe out farming in the Yukon. I know 
several people that would be very disappointed, 
because they have been doing it for years, and I would 
just like to say that certainly there are areas -- I would 
like to just' draw to the attention of Committee in the 
discussion of agriculture that it is quite possible to 
grow, for instance, cereal grains. 

I know we have many acres under cultivation at 



Watson Lake, and here crops are grown to feed horses 
for the winter, and in this case I am speaking of an oat 
crop, a beautiful crelp, and I give credit to the farmer 
who is farming that crop. He's had no difficulties , it's 
economically viable for him, and mind you, he has 
gone to a lot of work . 

. He has had to move a lot of timber and this type of 
th!ng, ~nd t_rees ~nd cultivate the soil , but this year I 
think . 1s his third or fourth crop. It is coming 
beautifully. He goes out and stooks it in the fall and 
packs it in and puts it in the barn and feeds his h~rses 
for the winter. It 's good soil. 

Sure, there are other areas where the soil may not 
be good enough to grow cereal grains , but certainly 
grows hay and hay feeds horses, and hay is a -- you 
know, if you can get a good hay crop, you can sell hay 
by the bale. So, you know, depending on what you want 
to grow depends on what kind of soild you are going to 
need. 

There are many things in agriculture that could be 
economically viable, and be -- provide a product, a 
much needed product to the Territory within the 
Territory. 

I would personally like to see even as the Sessional 
Paper proposes, proposal number 2 implemented. I 
would support that without breaking it down into dual 
proposals. I would like to see us embark on an 
a_gricultural program, as far as we can go , in a direc
tion ~here we know where we are going, and I would 
certau;ly agree with 2, if this is what has been decided 
by the administration after their consideration of the 
total question of agricultural policy in the Yukon, 
great. It seems to me it 's a base, it's a place to start 
from, and it's a good place to start speeding the arrow 
along. 

But I am -- you will certainly find me in support of 
any rational policy or program in relation to 
agriculture . In the Klondike , the days of the Klondike, 
they proved it could be done in permafrost areas and 
when you consider throughout the Yukon, ther~ are 
areas of arable land, as small as those arable areas are 
th~Y_ are still u_sable and if people can prove, as the 
M1mster has said, that they can see a chance of making 
an economically viable operation, they should be en
couraged, kissed on both cheeks and every opportunity 
should be given to provide them with the land , not only 
on a lease basis, but an opportunity to purchase the 
land they worked so hard to improve. 

M.-. Chairman: Thank you, Mr. Taylor . Mr. 
Fleming? 

Mr. Fleming: Yes, Mr. Chairman , I am quite 
prepared to say that these, (a ), select out mose 
suitable soils and survey these soils and to predeter
mine farm log acreage", I am quite agreeable. This is 
the idea, to start at the bottom and work your way to 
something that is worthwhile rather than just turn it 
lo?se for anybody to just go spot something where he 
wishes, on a rock where he can' t grown anyth ing. 

On the. other hand , l do t1ave a few reservations, and 
hope that the government in their wisdom don't take 
away the rights of some small acreage , the small 
acreage people who wished just to have a few acres of 
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land to grow their gardens and so forth and so on. They 
are not going to make a big indu try out of farming. 
They may have a couple of eow~. a chicken or two and 
so forth and so on. 

These people, they probably are not a big industry, 
but there may be many or them in this country, and 
there's room, l think for many of them in small areas 
and the plan as laid out here, if it could be followed, I 
think it's very good, as long as they don't let that 
escape, and forget those little people. 

The policy of approaching for the larger farmers, is 
very good. I'm a little dubious as to does it provide total 
approach-

No, not that one. <ct) decide on financial and 
technical services. I know this must be clone. because I 
again feel as the Honourable Member from Klondike, 
that sometimes yo u know, these things do get out of 
hand , and you do end up having a we lfare system . 
\~h ere you have to support somebody Lhat is starting a 
big ranch somewhere, and really he started it on his 
own, it 's his own problem . Let's not get to where we are 
doling out everybody else's money to help some joker 
to get rich or to make it when he can't make a go 0£. it. I 
think most of the farmers want to go on their own. They 
want some help but not in a large area, and that's Illy 
comments. 

I quite agree with this approach lo the problem. 

M1·. Chairman: Mrs. Whyard? 

lion. Mrs. Whyard: Mr. hairman, there are a 
couple of areas in wh ich I could use a little additiona l 
information, if the Minister is ready to expand further. 

I think they both have to do with time Cram s. We 
have two thrusts here, one is the further examination 
of agricultural lands, and a proposed eventual block 
transfer of certain areas for agriculture . That's one. 

The other is the number of requests for small 
acreage which are a very popular form of development 
for a lot of people in th Yukon, and as this paper points 
out, they wan t some indication from th is House 
regarding our priorilies on how the money should be 
spent. 

I gathered from wha t the Minister has said, that we 
are proceeding with the agricultural land study, the 
technical studies, with the assistance of teh federa l 
agencies. How are we proceeding in establishment of 
larger acreage residential lots? 

Mr. Chairman: Mr. McKinnon? 

lion. Mr. McKinnon: We are presently engaged in 
the attempt to provide larger acreage residential lots, 
and hopefully to be able to do it properly, as a proof 
that it can be done . in and around the Municipality of 
the City of Whitehorse . 

As our Honourable Members know, we have on the 
periphery of the city, two sub-divisions, one under the 
control of the federal government in Echo Valley, and 
one under the control of the Territorial Government, 
the Carcross cut-off . The city has asked us-both the 
Territorial and Federal governments not to proceed 
with the sale of these larger lots until they have ability 
in developing with the territorial government, acreage 
property within the boundaries of the Municipality of 
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the City or Whitehorse. 

We were going to develop Canyon Crescent over the 
winter for salP next spring. but due lo unforeseen 
circumstances. like Whitehorse Copper has staked 
most of il in the intervening period, that was no longer 
available. So we have engaged E.P.E.C. Consulting 
now that is doing exactly that study and survey for us, 
and we hope that they will be presenting to the City 
Planning Board in the very near future. a subdivision 
which they are very excited about building of acreage 
property , within the boundaries of the Municipality of 
the City of Whitehorse. that will be available for 
disposition next summer. 

I am going to make the point again. I have made it 
quite a few times. that if anybody thinks that they are 
going to get. pick up a lot for 2 or 300 hucks l ike they 
used to do in the good old Porter Creek days, just forget 
about it. The raw cost of land is doing nothing else but 
providing access, and a survey works out to about a 
thousand bucks an acre now, if nothing else. so you 
know, just be prepared, you are going to pay for what 
you get. 

That's where we are heading, and we know. as it 
stated in the paper, that it's been predicled that many 
of the requests for agricultural land could be satisfied 
through larger acreage residential lots. If in fact this is 
~ va l i_d obser_va~ion, th~n we should be also giving 
~mme1date priority to this ~ype of development, which 
1s exactly what we are domg. 

I might also state that I've gone to many of the 
people who were denuding their land. and we knew that 
it was senseless for them lo be doing that , but they had 
to under the terms of the lease agreement, and we said 
lo~k it, do you really want this 50 or 160 acres? They 
sa rd hell no, all I want is an acre or two and we said 
we ll l?ok. it if you qui_t denuding the place and quit 
choppmg it all up and give us back 158 acres. we will let 
you have title to the two acres, and everybody ended up 
very happy. They got what they wanted in the first 
place, and they weren't being forced to spend all that 
time and all that money. absolutely ruining the land 
that they shouldn't have been doing it on. 

So we are working in that direction. and we have 
been successful in many instances. I hope that we will 
be successfu l in getting the larger acreage residential 
lots in disposition for -- by next summer . al least in the 
Whitehorse area. and prove whether it can or cannot be 
clone. I think it can be. 

I was interested to hear the Member from 
Whitehorse West talk about Mr. Tsukamoto. because I 
read the paper, I wasn't at the presentation that he 
made at the Northern Resources Conference. but the 
document that we prepared was early in the summer. 
so that we could have some authority for getting the 
accelerated program going with Dr. Snedden, and Dr. 
Tsukamoto said at the conference in his paper. if 
agriculture is to be a renewable resource. sound 
management in the use of land is essential. 

In many areas of the world today, there are at
tempts to reclaim land after many years of abuse. A · 
prerequisite to agricultural development in the Yukon 
Territo'.y then is a comprehensive, land inventory to 
determme the best use of land for agriculture, forestry. 
recreation and so forth. · 

Further to this is the establish111ent of zones in 
respect lo agriculture and the establ ishment an d 
development of priorities. locations. there must be 
land surveys, the provision of roads and the planning of 
commun ities. includ ing lhe provision or schools and 
other necessary faci li ties. To m isuse land and attempt 
to remedy the damage is costly and diffi cult . if not 
impossible to do. 

The inventory of land must be donr without delay if 
misuse of the Yukon's land is to be avoided. So several 
months after we had arrived at exac tl y thal con
clusion, Dr. Tsukamoto's speech was aln1ost as i f it 
was lifted from lhis policy paper . lhal we are 
presenting to the Assembly at this time. 

Mr. Chairman: Mr. Berger ? 

Mr. Berger: Thank you, Mr. Chairman. 
I have to rise once more. The Honourable Mem ber 

from Watson Lake brought a point which I think is in 
many people's minds these days . Just because it was 
possible in the Klondike days, it was possible in those 
days. because those areas in the Klondike wer en't 
dredged out yet. They were non-perma-frost areas, 
they were on river banks, and it is still poss ible in 
Dawson to have very ni ce gardens in the non-perma
frost zones. Where you have permafrost, to grow a 
garden is very, very tough, and very, very hard. and 
lots of times there is nothing grown. 

Also in those days, it was possible lo grow 
marketing gardens, because people were j ust too glad 
lo receive something fresh, and it didn't make no 
difference if a potato was all wrinkled up and you could 
hardly tell it was a potato, as long as it was something 
edible. 

These days, I doubt it very much that you could 
keep something and sell it in those condi ti ons, as it was 
possible in those clays. I thin k we shouldn't live under 
false illusions just because it was possible in those days 
it's still possible. 

I see the Honourable Member from Whi tehorse 
West. having a grin on her face, but I feel very strong 
about those things, and the thing is just because 
agricul ture. it doesn't mean we have to have 
agricul ture. I think f irst we need to look into it. I agree 
with the Honourable Member from Whitehorse North 
Centre who says we have to have a pol icy . I think it 's so 
important that everybody th inks about it a hundred 
limes. not once. 

1r. f'hainuan: Mrs. Watson? 

lrs. Watson: Yes, Mr . Chairman. I think the 
Honourable Member from Whitehorse West pretty well 
brought up what I was going to draw to the Minister 
responsible for Local Government. There ar e people 
within the Territory who sincerely want to get involved 
in agriculture, particularly in the area of grazing 
cattle, keeping cattle, rather than into sort of the wheat 
farm type or thing, and of course they have to have 
areas of land where they can grow some feed. 

So, their requirement for larger tracts of land is 
very true. Some of these people are very sill'Cere, have 
had experience. and no doubt would be qui te successful 
in the right area. 
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I think , and again with the Honourable Member. 
that most of the demand for agricultural land could be • 
satisfied through the small acreage. and that once vou 
have this in place. if you got your agricultural plo·t of 
land in place before you made provision for your small 
acreage, it would be doomed. The small acreage ha to 
be provided, not just in the Whitehorse area. There has 
to be a provision for it all throughout the Territory. and 
r would hope that the planning. and I would imagine 
that this is being done, that you are planning your 
services. We have got to get away frOJ1l, in order to get 
an acreage, you go along the Alaska Highway or the 
Klondike highway. 

We just can't eontinue lo have this. because reading 
the Highway Ordinance. I just see all the problems now 
with access on to the highway, so it has lo be a planned 
type of th ing, with the proper serv ices. 

l wou ld certainl y support the second recom
mendation that is made in this paper. and in fact I have 
a Motion in the House, that we try to accelerate. and 
the inventory investigation and lo identify certain 
areas. 

One question 1 do have for the Honourable Member. 
and you worked with various organizations that are 
interested in agricullure in the Yukon, and they were 
all very much int rested in lht> Peake Report, in fact a 
lot of them had an input into the Peake Report. What 
would be your general synopsis of the reaction to the 
Peake Report and its recommendations? 

Mi·. Chairman: Mr. McKinnon. 

llon. Mr. McKinnon: It was universal. Mr. Chair
man, thal it was Lht> most opti 111 is tic report of al I or 
them that have been written lo date on agricu l ture in 
the Yukon. 

It was one hell of a lot better than whal they had 
prior to lhe issuance of th0 report. II isn't al I that op
t imistic. so you can just imagine what the other ones 
were like. 

Mr. Chairm an: Mr. Fleming? 

Ir. rlt'ming: Yes, Mr. Chairman. I think the 
Honourable Member from Kluane almost asked the 
question . The Honourable Member from orth Centre 
was speaking of, you know , in the act they are now 
trying to get small acreage and so forth , and he said 
som ething about the area of Whitehorse. 1 am asking 
were you speaking specifica ll y of with in the boun
daries of Whitehorse City or were you speaking of 
outside th0 City Limits, besides the Carcross Corners 
and so forth. 

lion. Mr. Mcl<i1111011: Withintheboundariesofthe 
Ci ty of Wh ilehors0. The city of Whitehorse is very 
concerned about lhe satellite communities on the 
peripheries of llw city. They believe that they are 
providing all of the serv ices and amenities lo these 
people who l ive on the periphery lo escape the higher 
rate of taxation within the city. So they say 1hey don't · 
disagree with the concept of hav ing acreage lols, it is 
the biggest ci ty, I guess Lhe second biggest city in 
Canada , someone els0 has got bigger. They have got 
the land here, that they want ii under their control the 

Page 336 

acreage lots lhal are put on the market. 
I would hope that. knowing the difficulty we have 

had to this moment in getting this type of a philosophy 
agreed upon between the territorial and the cily 
government and actually mobile. thal tho e in the 
L.l.D.'s that we would have the boundaries big enough 
that the Local lmproven1ent District Boards can rnak0 
lhe decision as lo whether they are going to have 
properly zoned for Lhis type of development. when' il 
will be and make the regulations. 

I am telling you that for anyone lo try and eonlrol 
that kind of an 0motional issue from Whitehorse just 
wouldn't work_ out in any way, shape or form. 

!\Ir. Chairman: Mrs. Whyard? 

lion. Mrs. Wh)•ard: Mr. Chai rm an. I just rise to 
reassure my Honourable friend from Klondike that l 
was nol grinn ing in derision, it was a smile of nostalgic 
sympathy I suppose, you could interpret it. I recall 
with great affection the days when Dawson was 
famous for its marvelous flower gardens and vegetable 
gardens, and the forty pound cabbages that used to 
erack with a bang like a revolver shot at growth from 
the midnight sun. I have experienced- this is true, 
read Pierre Berton,-] have experienced the delights 
of being able to buy fresh vegetables from acres of 
greenhouses, even in my time in Dawson. 

In the last 20 years we have all had the opportuni ty 
to buy fresh vegetables in Dawson and at Carmacks 
and they always taste better than the stuff imported 
from the south. If I was smil ing, Mr. Chairman it was a 
backward nostalgic smile because-I am certainly 
hoping that the member from Klondike isn't telling me 
that no one is growing anything in Dawson any mor 

Mr. Chairman: Mr. McIntyre? 

!\Ir. McIntyre: Mr. Chairman, I would just like to 
point out lo the member from Whitehorse North Centre 
that the Minister has transferred the surface rights in 
the Whitehorse metropolitan area to the Commissioner 
and consequently it is perfecly all right for him to sell 
surface rights, even though there are mineral claims 
underneath them. This condition existed in Riverdale a 
few years ago and there were literally hundreds of 
houses built on top of mineral claims in the Riverdale 
subdivision. 

Hon. Mr. McKinnon: Mr. Chairman, there is also 
another problem, they are thinking of putting a tai ling 
pond right beside the present proposed Canyon 
Crescent subdivison. One of teh amenities of it was 
going to be able to look out your window into the 
wilderness and somehow a tailing pond below your 
window just doesn't seem to appeal to acreage type of 
development. 

Mr. Chairman: Did that get past Land Use 
Regulations? 

Hon. Mr. McKinnon: I don't know. 

Mr. Chairman: Mr. McIntyre? 
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Mr. McIntyre: Further to that it seems to me that 
the mine would have to arrange for the sur face r ights 
for that tailing pond with the Comm iss ioner , and not 
with the M inister, those surface rights hav ing been 
transferred Lo the Commiss ioner. 

Mr. Chairman: Mr. Lengerke? 

Mr. Lengerkc: Thank you, Mr. Chairman, I have 
been sitting here rather enjoyi ng the comments wi th 
r espect to the agricultural session al paper . I could 
probably get up here and make all kinds of comm ents 
because r am ·ure some of you are aware that I 
probably spent eleven or twelve years of my working 
life in probably making agri cul tural po licy and in 
vol ved in operations across three western provinces. 

r had the plea ure of working wi th Joe Tsukamoto 
and I have had the pleasure of working with Lin 
Chambers and all the rest of it. 

T have no difficul ty with this r ecommendation in 
two, whatsoever. r th ink the method as identified there 
is t·eally inherent in the motion that you gave approval 
lo yesterday , on the economic and social goals. If you 
think about that for a while, maybe i l wi ll get through 
to you. 

T want to say that r am glad to hear the M inister 
express the mall acreage sub-division concept is a 
pr iority and i being further pushed. 

I know. certainly, I was invol ved in th e Ca nyon 
Crescent, or Canyon Acres concept and J still believe in 
it and I still feel that that one m ul ct go. I am r ea lly 
pleased-I see that there has been assignment given to 
a consulting firm to identify other areas because 
certainly there probably arc better and 111ore areas. 
Let 's gel on with it. 

J would just say that in respect to some of the 
comments made by Mr. Berger. creating a we l far e 
situation, lhi. kind of thing. that cou ld well happen. We 
have seen it across the pra i ries too where provinces 
have opened up lands , and opened it up to farming 
opera t ions and then found that they have had to put in 
place a lot of programs to assist those people. 

ertain ly I think what the report r eads here is 
giv ing some caution. At the same ti111 e. I don' t want to 
take away the individual in it iative that you can get , as 
I say from these small acreage subdivision kind or 
operation. I don't care how many exper imental fa rms 
you have accross the country, they prove certain 
things, but you can' t take away that individual 
initiati ve, that indiv idual work that says and proves 
otherwise than what an experi mental farm might. 

I think we can capture a little bit of both worlds 
here. This is a very sensible position I would say. 

Thank you. 

Mr. Berge1·: I must rise and assure the Honourable 
Member from Whitehorse West that we stil1 do grow 
gardens in Dawson. But those cabbages and fresh 
vegetables that she bought 20 years ago in Dawson, it is 
a different story . In those days the road facilities 
weren't properly in the territory an d in lots of places 
you had to stock up for freeze up and break up. Any 
new addition to the table was welcdme in those days in 
most places of the Territory. 

Today it is a different story . You can purchase fresh 
grown vegetables grown in Mexico, southern 
California. You can purchase them anywhere in the 
territory, cheaper, much cheaper than you can grow 
them yourself. I know, because I have grown gardens 
mysel f. If you count the time and money you spend on 
the garden. just a small garden , I think you go to the 
next store and purchase them much . much cheaper. 

It is just the satisfaction that you can grow it 
yoursel f. 

The other answer I have for the Honourable 
Member from Whitehor e Riverdal e is. I do agree with 
the small farm acreage, but. lo a t·ertain extent. 

I could see possibly somebody recomm ending a 
certain acreage in the middle of nowhere. Who is going 
to pay for the ervice? Who is going to pay for all those 
things, roads, telephone, eventually electricity , water, 
sewer? There is no money coming out or those small 
acreages. I can just visuali ze it. 

Aga in you arr creating a welfare problem . 

Mr. Chairman: Mrs. Watson . 

l\lrs . Watson: Mr. Chairman r think the Honourable 
Member from Klondike put his finger on some of the 
pulse of this too . 

I am wondering whether . when the Minister was 
sp aking about having proper planning and having 
your servic s and your roads and c•verything before 
som e of these components wou ld be put up for disposal . 
whether you would also be considering making 
prov ision for a structure of local government. 

Tl is fin e i f you have your acreages within 
Whitehorsr , or within an L .I.n .. but I can sec areas. 
and you ar e talking abou t th e areas outside of 
Whi tehorse. which ar c in n1y constituency now. These 
people have no form of local governm~nt. They are just 
sort of ther e. They get their services, what service· 
they get. and reall y what services they want. from the 
territorial government because they live along the 
highway . They have no structure of local government 
and it now , what kind or a structure would you put in 
that is fifty miles long and two miles wide, type of 
thing . 

This is our problem, so shouldn't the planning also 
include that for local government. 

Hon . Mr. McKinnon: I have no objection at all to 
have that included, Mr . Chairman. I think that would 
be a decision of this Assembly when we came about 
saying this is the area, these are the facts, this is how 
many acres there will be, how many parcels and at 
that point in time we have to come up with some kind of 
governing structure for that sub-division or for that 
agr icultural acreage. 

Mr. Chairman: Mr . McKinnon I would merely like 
to stress what I brought up earlier , that there is a good 
deal of concern on the part of many Yukoners on the 
lack of availability of land for ~uch purposes and the 
time frame is a very important consideration in 
bringing this land on l\ne. 

Is there any further discussion? The Chairman will 
now entertain a motion for Mr. Speaker to'resume the 
Chair . 
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Mr. McCall: Mr. Chairman, I move that Mr . 
Speaker do now resume the Chair. 

Mr. Lengerke: I second that. 

Mr. Chairman: It was moved by Mr. McCall, 
seconded by Mr. Lengerke, that Mr. Speaker do now 
resume the Chair. 

Are you ready for the question? 

Some Members: Question. 

Mr. Chairman: Are you agreed? 

Some Members: Agreed. 

Mt· . Chairman: Carried. 

Motion Carried 

Mr. Speaker resumes the Chair 

Mr. Speaker: I will now call the House to Order . 
May we have a report from the Chairman of 

Committees? 

Mr. Hibberd: Mr. Speaker, Committee convened al 
10:45 a.m. to discuss Bills, Sessional Papers and 
Motions. 

Committee commenced by reading Bill Number 13 . 
It was moved by Mr. Lengerke, seconded by Ms. 
Millard , that Bill Number 13 be reported out of Com
mittee without amendments and this motion was duly 
carried. 

Committee read Bill Number 14. It was moved by 
Mr. Lengerke, seconded by Mr. Taylor that Bill 
Number 14 be reported out of Committee without 
amendments and this motion carried. 

The Highway sign commercial regulations was 
circulated to committee members. Motion Number 18 
regarding these regulations were discussed. Mr. 
Gillespie Assistant Commissioner was called as a 
witness . The witness was excused. Committee cleared 
motion number 18. 

Committee then reviewed the Amendments 
proposed on December 8th to Bill Number 7. It was' 
moved by Mr. McCall, seconded by Mr. Lengerke that 
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the amendments brought in today be accepted as read 
and this was duly carried. 

It was moved by Mr . McCall, seconded by Mr. 
Lengerke that the Amendments to sub-section 50. (4) 
and 63. (4 l of the Legal Professions Ordinance be 
accepted as read and this motion carried . 

It was moved by Mr. McCall. seconded by Mr. 
Lengerke that Bill Number 7 be reported out of 
Committee as amended. This motion then duly carried. 

Mr . Chairman then directed the Committees ' at
tention to Sessional Paper number 3. After due con
sideration it was moved by Mr. McCall, seconded by 
Mr. Lengerke that Mr. Speaker do now resume the 
Chair and this Motion was carried. 

Mr. Speaker: You have heard the report of the 
Chairman of Comm ittees. are you agreed? 

Some Members: Agreed. 

i\lr. S1>eaker: May I have your furlher pleasure? 
The Honourable Member from Whitehorse 

Riverdale . 

i\lr. l.engerke: Mr. Speaker. I move that we now 
call it five o'clock . 

i\ls. l\lillanl: Mr. Speaker. I second that motion. 

Mr. S1>eaker: It has been 111oved by the Honourable 
Member from Whitehorse Riverdale. sec:onded by the 
Honourable Member from Ogilvie, that we do now call 
ii five o'clock . Are you prepared for the question? 

Some Members: Question. 

l\lr. Speaker: Are you agreed? 

Some l\lembers: Agreed. 

l\lr. Speaker: I shall declare the 111olion c:arried . 

Motion Carried 

l\lr. Speaker: This House now stand adjourned until 
10:00 a.m . Monday rnorning . 

Ad/ourned 



SESSIONAL PAPER NO. 10 
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8 December. 1975 

Mr. Speaker. 
Mrmhers of Council 

Name for new Mayo School 

The Government of the Yukon Territciry has completed 
the construction of the school in Mayo to replace the 
building which was destroyed by fire in April of this 
year. The school will be occupied and in operation by 
.January 5. 1976. 

It has been the policy in the past lo name Territorial 
Schools after Yukon residents who have contributed to 
the development of Yukon. I would . therefore. request 
that I.hi!" Council give consideration and arproval to 

naming the new school in Mayo after Dr. J.V. Clark 
who has served the Mayo-Elsa area for twenty-three 
vears and continues to serve these communities at the 
present time. 

The naming of the new school after Dr . J .V. Clark will 
serve two purrioses. viz: it will honour a medical 
practitioner who has provided invaluable service lo 
Yukon, partfcularly in the Mayo-Elsa area. and it will 
fulfill the wishes of the Mayo School Committee and the 
community which proposed the name. 

A biographical sketch of Dr . J . V. Clark is attached for 
your inforamtion . 

Peter .I . Gillespie. 
1\clministrator of thr 

Yukon Territor~•. 
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BIOGRAPHICAL SKETCH OF 
DR. J.V. CLARK 

James V. Clark was born on September 16, 1924 in St. 
George, New Brunswick, the eldest of eight children. 
He entered the University of New Brunswick on a Lord 
Beaverbrook scholarship but his studies were in
terrupted for a period of eighteen months while he 
served as an airgunner with the Roypl Canadian Air 
Force during World War II . 

After the war, he completed his Bachelor of Science in 
Chemistry and Biology at the University of New 
Brunswick . He entered McGill University in 1945 and 
graduated in 1949 with a M.D. and C.M . (Mas ter of 
Surgery). Dr. Clark then completed three years of 
internship and residency at St. Mary's Hospital in 
Montreal. 

Dr. Clark came to Elsa in 1952 as the mine doctor but 
moved to Mayo in 1954 where he has remained ever 
since except for a very short period in 1967 when he 
lived at Red Lake in Ontario . 

Over the years , Dr. Clark has shown considerable 
interest in the school at Mayo. He served on the school 

advisory committee for six years and on occasion 
assumed the duties of a classroom teacher . When it 
was impossible to hire qualified specialist teachers, 
Dr. Clark offered his services and taught Chemistry, 
Biology and English Literature. In addition , he has 
conducted evening courses in Musical Appreciation, 
Drama and Philosophy . Under the auspices of the local 
volunteer Fire Department, he has also taught Home 
Nursing and First Aid courses. 

Dr. Clark has also been active in Yukon drama circles 
as both an actor and a director . However, because of 
recurring hip problems, his activities have declined 
somewhat over the past few years . He does nonetheless 
re~ai~ a keen interest in natural history, conservation, 
pamtmg and poetry . 

The community of Mayo is indebted to Dr. Clark for his 
selfless service during the past twenty-three years . 
For long periods, Dr. Clark provided the only medical 
service north of Whitehorse and only those people 
living in these remote areas can full y appreciate the 
importan_ce of his service. Dr. Clark has certain ly 
helped to shape the future of Yukon and particularly 
the future of the people of Mayo. 
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The Yukon Legislative Assembly 
Monday December 15 1975 

(Mr. Speaker reads Daily Prayer) 

Mr. Speaker: Madam Clerk is there a quorum 
present? 

Madam Clerk: There is , Mr. Speaker. 

Mr. Speaker: I will now call the House to order. 

ROUTINE PROCEEDINGS 

Mr. Speaker: We will proceed with the Order 
Paper. 

Under Daily routine are there any documents or 
correspondence for tabling this morning? 

The Honourable Member from Whitehorse North 
Centre? 

Hon. Mr. McKinnon: Mr . Speaker I have for tabling 
today, Legislative Returns Number 11 and Number 12. 

Mr. Speaker: Are there any further documents or 
correspondence for tabling this morning? 

Are there any reports of Committees? 
Introduction of Bills? 

Are there any notices of Motion or resolution? 
Are there any notices of motion for the production of 

papers? · 

We will then proceed under Orders of the Day. 

ORDERS OF THE DAY 

Motion Number 19. 

Mr. Speaker: It has been moved by the Honourable 
Member from Mayo, seconded by the Honourable 
Member from Klondike, that the new school at Mayo 
be named the J.V. Clark Elementary-Secondary 
School. 

The Honourable Member from Mayo. 

Mr. McIntyre: Mr. Speaker, in support of this 
motion I refer the members to the information paper 
that they have all received. One copy was from the 
Mayo School Committee and there was a further copy 
of the same information which accompanied the 
recommendation. 

I support this motion wholeheartedly because Dr . 
Clark has been a mainstay of the Mayo community for 
many years. As the information paper has stated has 
taken a very active part in the Mayo school. 

I would further say that at a meeting held between 
the administration and the School Committee 

sometime ago, the question was asked if the School 
Committee could name the school after Dr. Clark and 
the answer given by the administration at that time 
was they could name it any god damn thing they 
wanted. 

Thank you Mr. Speaker. 

Mr. Speaker: Is there any further discussion? 
The Honourable Member from Kluane . 

Mrs. Watson: Mr. Speaker I plan on supporting this 
motion wholeheartedly, basically because it was a 
decision made at the local level. I feel we should be 
respecting the decisions made at the local level. 
However, I would like to point out one area where I do 
have some hang-up. I think we could be setting a 
precedent with this motion . 

I feel that naming public buildings and institutions 
after people who are still alive could well get us into 
problems within this Legislature and also at the local 
level . It is the determination of who is living today that 
should have institutions or public buildings named 
after them. 

I think it is setting a precedent that we may be sorry 
for in the future, but I plan on supporting this 
wholeheartedly. I believe Dr. Clark and the people of 
Mayo, who · support Dr . Clark should get this 
recognition. 

Mr. Speaker: Is there any further discussion? Are 
you prepared for the question? 

Some Members: Question. 

Mr. Speaker: Are you agreed? 

Some Members: Agreed. 

Mr. Speaker: I shall declare the motion is carried. 

Motion Carried 

Motion No. 20 

Mr. Speaker: The next motion is Motion No. 20. It 
has been moved by the Honourable Member from 
Klondike , seconded by the Honourable Member from 
Kluane , that the Yukon Legislative Assembly is 
pleased to recommend to the Commissioner of the 
Yukon Territory, the appointment of Mr . Peter 
Jenkins, of Dawson City , Yukon to the Northern 
Canada Power Commission . The Honourable Member 
from Klondike? 
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Mr. Berger: Yes, Mr. Speaker in moving so, Mr. 
Peter Jenkins is a very active member in the com 
munity of Dawson , actually he is very interested in the. 
whole of the Yukon. The most1mportant thing is he is a 
consumer of N.C.P .C. and he has first ha'nd knowledge 
of what can go wrong with N .C.P.C. in some levels and 
I thin~ his background qu~lifies him for this type of 
appointment. 

Mr. Speaker: Is there any further di.scussion? The 
Honourable Member from Kl uane. 

Mr. Watson: Mr. Speaker, I wholeheartedly and 
have seconded the motion appoin t ing Mr. Jenkins to 
the N.C.P.C. Board. I think he is a well qualified 
person, as a young businessman who has staked his 
future in the Yukon. I think he will serve the Yukon 
people well on the N.C.P.C. Board. 

Mr. Speaker: The Honourable Member from 
Whitehorse North Centre. 

Hon. Mr. McKinnon: Mr. Speaker I can only rise to 
say how pleased I am to see the name of a young 
businessman of the Yukon being forwarded to this 
most important position . · 

It seems to me, Mr. Speaker that we were almost in 
a position that whenever a board appointment or 
membership came up , there seemed to be the same 
names prefered which I have referred to in this House 
as the professional board sitters of the Yukon Territory 
and I sat down one day in an exercise and put down 
about ten, twelve, fifteen names of people like Mr. 
Jenkins from Dawson City from every area of . the 
Yukon who were young, aggressive, business people 
who I think we should be looking more and more to 
fulfilling these most important positions ori these 
different boards and commissions. 

It's only been i.n the last few years where these 
boards and comm issions have taken on a very im
portant role in the lives of all of us in the Yukon . I think 
it is no longer good enough just to give it to people who 
have, for different reasons, been sitting on different 
boards and commiss ions for many years and it 's time 
to look for new faces to fill these positions and ones that 
we know are going to take a very active role and going 
to be very firm when firmness is needed and very 
vociferous when that is needed on behalf of all of the 
people in the Yukon. 

I can only say that it is going to be interesting for a 
change not to have Mr. Jenkins from Dawson telling 
me what's wrong with the Yukon Government for me 
to be able to sit back and tell Mr. Jenkins what I think 
is wrong with the N.C.P.C. Thank you very much, Mr. 
Speaker . 

Mr. Speaker: Are there any further discussions? 
Question has been called. Are you agreed? 

Some Members: Agreed. 

Mr. Speaker: I shall declare that the Motion is 
carried. 

Motion Carried 

Motion No. 21 

Mr. Speaker: Under Motion number 21 moved by 
the Honourable Member from Kluane, seconded by the 
Honourable Member from Mayo that whereas the 
Legislative Assembly wishes to proceed in pursuing a 
positive course of action to. conclude an agricultural 
pol icy for the Yukon. Therefore be it resolved that our 
government identify high prior ity areas for the 
Department of Indian Affairs and Northern 
Development's intensified study effort in order to 
speed up the process of inventory investigation and the 
release of land for agricultural purposes if justification 
is shown. The Honourable Member from Kluane. 

_Mrs. Watson: Mr. Speaker, I don't think I am even 
gomg ~o speak of the motion. We discussed this in 
Committee of the Whole and this motion is a result of 
those discussions. 

Mr. Speaker: Is there any further debate? 
Are you prepared for the question? 

Some Members : Question. 

Mr. Speaker: Are you agreed? 

Some Members: Agreed . 

Mr. Speaker: I shall declare the motion as car-ried. 

Motion Carried. 

Motion Number 22 

Mr. Speaker: Motion Number 22. It has been moved 
by the Honourable Member from Hootalinqua 
seconded by the Honourable Member from Klondik~ 
that the Liquor Ordinance be referred to Committee of 
the Whole for discussion. 

Are you prepared for the question? 

So!11e Members: Question. 

Mr. Speaker: Are you agreed? 

Some Members: Agreed. 

Mr. Speaker: I shall declare the motion as carried. 

Motion Carried. 

Motion Number 23 

Mr. Speaker: It has been moved by the Honourable 
Member from Whitehorse Riverdale, seconded by the 
Honourable Member from Watson Lake that the 
Yukon Legislative Assembly is pleased to r~commend 
to _the Commissioner of the Yukon Territory, the ap
pomtment of Senator Paul Lucier as representative to 
app~ar befor_e the Special Joint Committee on the 
National Capital Region on behalf of the people of the 
Yukon . 

The Honourable Member from Whitehorse 
Riverdale. 



Mr. Lengerke: Mr. Speaker, in supporting the 
motion , you will recall in June, July of this year a 
Special Joint Committee was established by the House 
of Commons, the Committee to be involved in the 
planning and development of the National capital site. 
It is expected that our representation will be on that 
committee from all across Canada from all the 
provinces and the territories and we have seen fit to 
recommend that Senator Paul Lucier would appear on 
behalf of the Yukon Territory, It may well be that 
Senator Lucier may come back to this House with a 
further recommendation himself, asking that we do 
appoint somebody else in the future, but in the 
meantime he will have an insight as to really what the 
committee is doing and what work is involved. 

Mr. Speaker: Is there any further debate? 

Some Members: Question . 

Mr. Speaker: The question has been called, are you 
agreed? 

Some Members: Agreed. 

Mr. Speaker: I shall declare that the motion is 
carried. 

Motion Carried 

Motion Number 24 

Mr. Speaker: Motion number 24 . Moved by the 
Honourable Member from Whitehorse South Centre, 
seconded by the Honourable Member from North 
Centre, that whereas the Yukon Territorial Govern
ment was instrumental in instigating the Arctic Winter 
Games in- 1970 and 1972, based on the avowed principle 
of bringing together people of similar geographic and 
social areas and of similar competitive abilities and 
aspirations ; and whereas the Yukon Territorial 
government did not give a firm undertaking to Yukon 
Sports Federation until October which made the task of 
the Yukon Sports Federation considerably more dif
ficult ; and whereas the Yukon Sports Federation has 
made and is continuing to make a concerted effort to 
include participation for all area of Yukon; and 
whereas the Yukon Sports Federation, a voluntary 
group has undertaken to organize and administer the 
Yukon contingent to the Arctic Winter Games on behalf 
of the Territorial Government; and where as the 
Yukon Sports Federation has made a commitment to 
provide an ongoing as well as final, complete 
evaluation of the Arctic Winter Games, . 

Be it resolved that this Legislative Assembly give 
its whole-hearted support Legislative Assembly give 
its whole 

Be it resolved that this Legislative Assembly give 
its whole-hearted support to the Minister of Education 
and particularly to the members of the Yukon Sports 
Federation in these undertakings, and be it resolved 
that this Assembly review all evaluation of Arctic 
Winter Games, to determine the role of Yukon in future 
Arctic Winter Games, and be it further resolved that 
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this Assembly support those endeavours to develop a 
sound, comprehensive recreational policy for all 
people of Yukon. 

The Honourable Member from Whitehorse South 
Centre. 

Dr. Hibberd: Thank you Mr. Speaker. The Arctic 
Winter Games in its original purpose was developed so 
that people from the north who are of similar areas in 
terms of their social structure and their economic 
development, and as we all well know , when we are in 
competition with the provinces it is not really a com
petition at all. We don't fair very well. 

I think the original games as they were undertaking 
in 1970 and 1972 did accomplish thi& purpose and they 
were considered highly successflll in bringing people 
together from these areas. 

I should mention, Mr. Speaker, because the Arctic 
Winter Games has evolved to such major proportions it 
does take a good deal of time, energy and effort over a 
long period to properly organize the games so that they 
might successfully come off. I think it is incumbent on 
the Territorial government to , if they are going to give 
the undertaking, to any particular body such as the 
Yukon Sports Federation in this case, they should give 
them adequate time for adequate preparation . This is a 
one or two year undertaking and to give them a few 
months time is simply not enough . I realize the dif
ficulties were, to a marked extent, on the basis of 
availability of funds . This, indeed has created a great 
deal of difficulty because the feds were no longer in a 
position to be coming forth with the money as they 
have been in the past. 

We must remember that the primary, the major 
cost of these Arctic Winter Games is the transportation 
cost to Schefferville, Quebec. Schefferville was not 
included in the Arctic Winter Games in the original 
Arctic Winter Games. If the games were to continue on 
the present basis, we would not be going back there for 
another 6 year:s, and therefore the costs certainly 
would reflect this, if there are future games to be 
undertaken . 

I think;it has been demonstrated and I think the 
Yukon's Force Federation has done an excellent job in 
obtaining participation from all areas of the Yukon . 
I'm sure that you are all aware that there have been 
trials going on in various areas in the Yukon and people 
have travelled to these games to these trials from all 
the other areas in the Yukon. And it is indeed an op
portunity that would not have otherwise existed if the 
Arctic Winter Games was not going to go ahead. 

The Sports Federation tells me that they would 
welcome any suggestions from this Assembly what
soever, that would improve the games both in terms of 
obtaining money and in methods of running them on a 
more economic basis. 

( think that because of the amount of effort these 
people have put into it on a voluntary basis deserves 
our recognition and our support. I might mention that 
after our debate in this House last Wednesday that 
every member of this Assembly willingly contributed 
to the raffle that is now going to raise funds for the . 
Arctic Winter Games. That was unanimous. Everyone 
did it. I 
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- They have undertaken many other projects, such as 

the sponsoring of a Christmas flight from Whitehorse 
to Vancouver. And this among other ways is how they 
are contributing on their own to try and raise as muc.h 
money as they can. 

They have undertaken that they will raise halfof the 
money to a maximum of $32,600.00 which is for the 
formulation of the games for the trials for everything 
that takes place on a local basis. And any cost over run 
beyond that $32,000.00, the Sports Federation has 
undertaken that they will raise the money. Now the 
priminary commitment that has been made by this 
government is for the transportation of the athletics to 
Schefferville. 

I would ask this House to consider this and to give 
the Minister and the Sports Federation our unqualified 
support in these games. Thank you. 

Mr. Speaker: Is there any further debate? The 
Honourable Member from Whitehorse Porter Creek. 

Hon. Mr. Lang: I think the Honourable Member 
from Kluane wants to speak. 

Mr. Speaker: The Honourable Member from 
Kluane. 

Mrs. Watson: Mr . Speaker, I was wondering 
whether the seconder to the motion wanted to speak. 
Mr. Speaker, I would just as soon th is was discussed in 
Committee of the Whole. I have a suggested amend
ment and it may be easier to handle it within the 
Committee. 

Mr. Speaker: Honourable Member from Kluane . 

Mrs . Watson: I would move that Motion Number 24 
be discussed in Committee. 

Mr. Lengerke: I'll second that. 

Mr. Speaker : It has been moved by the Honourable 
Member from Kluane, seconded by The Honourable 
Member from Whitehorse Riverdale, that Motion 
Number 24 be referred to Committee of the Whole. Are 
you prepared for the question? 

Some Members: Qu~stion . 

Mr. Speaker: Are you agreed? 

Some Members: Agreed . 

Mi·. Speaker: I shaH de<;lare the motion as carried. 

Motion Carried 

Mr. Speaker: This ,brings us of course, to the 
question period . We still have three questions standing 
on the Order Paper. Question 2, question 7 and question 
12. I'm informed by the H,ouse that Question number 12 
has been answered Any ql!estio.?s tl;lis 'l1 rring? 

Honourable Member' from Ogj)'.ie,? • 
• ,1 . 

QUESTION PERIOD 

Ms. Millard: Mr. Speaker, I have a written question 
for Mr . Commissioner. I presume it will be transferred 
to him after . 

Mr. Speaker: Proceed . 

Question Re: Art for New Y.T.G. Building 

Ms. Millard: It is concerning the art for the new 
Territorial Government Building and it consists of 
several sub-questions. 

(a) Who are the members of the committee which is 
selecting art to decorate the new Y.T.G. Building? And 
how were the committee members selected? (b) What 
is the amount of money allocated for art in the new 
building? (c) Has any of this money been expended to 
date? If so, were tenders called for prior to the signing 
of contracts for artistic works and were the tenders 
published in Yukon newspapers? (d) What are the 
names of the artists who have been commissioned if 
any, and what amounts will they be paid? (e) Have any 
Yukon residents been commissioned to create works of 
art for the building? What will they be paid? 

Mr. Speaker: Are there any further questions? 
The Honourable Member from Klondike. 

Question Re: Territo.rial Government Employee 
Layoffs. 

Mr. Berger: Yes, Mr. Speaker. I .have also a 
question for Mr. Commissioner . It is a verbal one 
though. I don't know how I am going address it to him, 
when I won't receive an answer. There are five people 
who received lay off notices,. permanent employees for 
the Territorial Government and I'm wondering if there 
will be any more layoffs anticipated. And if there is 
more layoffs anticipated, in what department will they 
fall under, and how soon will the layoffs come? 

Hon. Mr. McKinnon: Mr. Speaker, I wonder, as that 
is such an important question, there should be a 
written question and taken on Notice and an answer 
given to the House as quickly as possible. I agree with 
the Honourable it is an important question . 

Mr. Speaker: Madam Clerk, could you so note . 

Mr. Speaker: The Honourable Member from 
Hootalinqua. 

Question re: Effect of calcium on birds 

Mr. Fleming: Mr. Speaker, I have a question for the 
Commissioner, now that he is here with us, a verbal 
question as to application of calcium on theAlaska 
Highway . Has at anytime anybody taken to check to 
see if it has any effect on small game such as grouse, 
·birds and so on? 

Mr. Commissioner: Mr. Speaker, I am sorry, I just 
couldn't answer that question, but I would be l)appy to 
find out . 

I think what the Member is really asking is, has 
\here be~n any kinq of an · analysis of any side effects 



other than laying the dust from the calcium. I will find 
out Mr. Speaker . 

Mr. Speaker: The Honourable Member from 
Hootalinqua . 

Question re: Skilled Labour Training in Vocational 
School 

Mr. Fleming: Yes, Mr. Speaker, I also have a 
question for the Minister of Education, as to the 
Vocational School and an explanation I would say, in 
the year, two years, three years in the Yukon I have 
seen larger buildings being built and iron work being 
done, and I am thinking that in the next three or four 
years there is going to be possibly, a lot more of this 
type of work. I would ask the Minister, has there been 
any tliouglit as to training, possibly some training in 
slWI labour such as ironwork or riggers and so forth in 
the vocational school? 

Mr. Speaker: The Honourable Member from 
Whitehorse Porter Creek. 

Hon. Mr. Lang: Not to my knowledge. It definitely 
could be looked at in the future. As far as the vocational 
school is concerned right now we are presently doing 
an evaluation of the whole vocational school, at which 
time we can look into that aspect of a new course and I 
will let you know whether or not it is viable. 

Mr. Speaker: Perhaps at this point the Honourable 
Member from Klondike would like to restate his 
question? 

Mr. Berger: Yes, Mr. Speaker, the five people that, 
in the last few days received their lay off notices and 
they were permanent employees, my question was how 
many more layoffs will be anticipated and in what 
department will they fall under and how soon will those 
layoffs come? 

Mr. Speaker: Mr. Commissioner? 

Mr. Commissioner: Well, Mr. Speaker, I am not a 
foreteller of the future anymore than anybody else is. 
In the particular instance that the Honourable Member 
is referring to, these people have been given 1qyoff 
notice as required under the terms of the collective 
agreement and under which they work. The an
ticipation, if that is what is referred to, that there may 
possibly be other layoffs, I can say that while we do not 
have any plans, or that we do not have any knowledge 
at this time, of any further layoffs, I certainly would 
not want to indicate that indeed that this was not a 
possibility. It all depends on the circumstances that 
surround particular situations as time goes on . 

Mr. Speaker: The Honourable Member from Pelly 
River. 

Question re: Justirication or Layorrs. 

Mr. McCall: Yes, Mr. Speaker, I would like to ask 
the Commissioner whether he felt these layoffs were 
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fully justified, and if they were , why wasn 't notice 
given to the employees. 

Mr. Speaker: Mr . Commissioner. 

Mr. Commissioner: Mr . Speaker, I don't know 
whether I interpret the question properly. As far as 
justification is concerned, the answer is yes . I am 
satisfied that there was justification. That last part of 
the question was, why weren 't the employees 
notified? To the very best of my knowledge, Mr. 
Speaker, and I would be prepared to check thi s out, the 
employees were given the required notice . 

Mr. Speaker: The Honourable Member from 
Whitehorse South Centre. 

Question re: Obtaining a Stretcher for Recreational 
Centre 

Mr. Hibberd: Yes, Mr . Speaker I have a question 
for the Minister of Local Government. In view of recent 
events I am wondering if the Minister i_s able to in 
fluence the City of Whitehorse in obtaining a stretcher 
for the Whitehorse Recreational Centre? 

Mr. Speaker: The Honourable Member from 
Whitehorse North Centre. 

Hon. Mr. McKinnon: Mr. Speaker as the 
Honourable Member well knows, the operation of the 
recreational centre is a total matter under municipal 
responsibility . Everytime I stick my neck in a matter 
of total municipal responsibility I get it cut off. So I 
think the question should properly directed to the 
Council of the City of Whitehorse, Mr. Speaker . 

Mr. Speaker: The Honourable Member from 
Whitehorse South Centre. 

Dr. Hibberd: A supplimentary , Mr . Speaker, 
perhaps the stretcher should be brought up to the third 
floor to t~e Chambers for the Honourable Minister 's 
use . 

Mr. Commissioner: With or without is neck -

Mr. Speaker: Order please. 
Have you any further questions? 
Mr. Commissioner. 

Mr. Commissioner: Mr . Speaker , Councillor 
Watson asked one day last week, whether money which 
was put in the budget for use on the recommendation of 
the Historic Sites and Monuments Board is being used 
for the restoration of the Ladue Sawmill. I think 
basically, what the Honourable Member was con
cerned about as to whether or not the monies that had 
been spent in this regard were subject . to the prior 
consultation with this Board. The answer is that the 
$30,000.00 in capital funds was budgeted for Historic 
Sites development in '75 - '76 in our current budget. Of 
this $13,800.00 was used to stabilize the Ladue Sawmill. 
No restoration work was done as this would have pre
empted a decision by the Board. Rather the 
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stabilization and closure of the main building together 
with the removal of its annex was undertaking to 
eliminate an immediate safety hazard. 

Basically there has been no consultation with the 
board on this matter, Mr. Speaker, and the monies 
actually have been spent, and although they have been 
spent out of these funds , they were spent with the intent 
of removing the danger that existed with regard to the 
general public in this building situation in Dawson 
City . 

Mr. Speaker: Have you any further questions? 
We will then proceed to public bills . 

PUBLIC HILLS 

Mr. Speaker: The Honourable Member from 
Whitehorse North Centre. 

Hill No. I :1. Third Readini:( 

Hon. Mr. McKinnon: Mr. Speaker I move, seconded 
by the Honourable Member from Pelly that third 
reading be given to Bill Number 13, Third 
Appropriation Ordinance 1975-76. 

Mr. Speaker: It has been moved by the Honourable 
Member from Whitehorse North Centre. seconded by 
the Honourable MC'mber from Pelly River that Bill 
Number 13 be now read a third time. 

Are you prepared for the quesiton? 

Some Members: Question. 

Mr. Speaker: Are you agreed? 

Some Members: Agreed . 

Mr. peaker: I shall declare the Motion as carried. 

Motion Carried 

Mr. Speake1·: Are you prepared to adopt the title to 
the Bill? 

Hon. Mr. McKinnon: Mr. Speaker, I move, 
seconded by the Honourable Member from Pelly that 
Bill Number 13 do now pass and that the title be as on 
the Order Paper . 

Mr. Speaker: It have been moved by the 
Honourable Member from Whitehorse North Centre, 
seconded by the Honourable Member from Pelly Jv,\fer 
that Bill Number 13 do now pass and that the ti.tie be as 
on the Order Paper. 

Are you prepared for the question? 

Some Members: Question. 

M.-. Speaker: Are you agreed? 

Some Members: Agreed . 

Mr. Speaker: I declare the motion as tarried . 

Motion Carried 

Hill No. 14, Third Reading 

Hon. Mr. lcKinnon: Mr. Speaker. I move, 
seconded by the Honourable Member from Pelly that 
Bi ll Number 14, An Ordinance lo Amend the Elections 
Ordinance be given third reading . 

Mr. Speaker: It have been moved bv the 
Honourable Member from Whitehorse North Centre. 
seconded by the Honourable Member from Pellv River 
that Bill Number 14 be now read a third time. 

Are you pr.epared for the question. 

Some Members: Question . 

Mr. Speaker: Are you agreed? 

Some Members : Agreed . 

I\ Member: Disagree. 

Mr. Speaker: I shall declare that the motion is 
carried . 

Is il your wish that discussion be called? 

Hon . Mr. Lang: Yes· 

Mr. Speaker: Madam Clerk will you poll the House? 

Madam Clerk : The Honourable Member from 
Whitehorse South Centre? 

Mr. Hibberd: Agreed. 

Madam Clerk: The Honourable Member from 
Mayo? 

Mr. McIntyre: Agreed. 

Madam Clerk: The Honourable Member from 
Klondike? 

Mr. Berger: Agreed. 

Madam Clerk: The Honourable Member from 
Hootalinqua? 

Mr. Fleming : Agreed . 

Madam Clerk: The Honourable Member from 
Kluane? 

Mrs. Watson: Agree. 

Madam nerk: The Honourable Member from 
Ogilvie? 

Ms. Millard: Agree. 

Madam Clerk: The Honourable Member from 
Whitehorse Riverdale? 0 



Mr. Lengerke: Agree. 

Madam Clerk: The Honourable Member from Pelly 
River? 

Mr. McCall : Agree. 

Madam Clerk: The Honourable Member from 
Whitehorse Porter Creek? 

Hon. Mr. Lang: Disagree. 

Madam Clerk: The Honourable Member from 
Whitehorse West? 

Hon. Mrs. Whyard : Agree. 

Madam Clerk : The Honourable Member from 
Whitehorse North Centre? 

Hon. Mr. McKinnon: Agreed. 

Madam Clerk: Mr. Speaker the vote is ten yea, one 
nay . 

Mr. Speaker: The Yea's have it. The motion is 
carried. 

Motion Carried 

M1·. Speaker: Are you prepared to adopt the title to 
the Bill? 

lion. Mr. McKinnon: Yes, Mr. Speaker. I move 
seconded by the Honourable Member from Pelly that 
Bill Number 14 do now pass and the title be as on the 
Order Paper. · 

Mr. Speaker: It has been rnoved by the Honourable 
Member from Whitehorse North Centre, seconded by 
the Honourable Member from Pelly River that Bill 
Number 14 do now pass and the title be as on the Order 
Paper. Are you prepared for the question? 

Some Members: Question . 

Mr. Speaker: Are you agreed. 

Some Members: Agreed. 

Hon. Mr. Lang: Disagree. 

Mr. Speaker: I shall declare the motion as carried. 

Motion Carried 

Mr. S1>eaker: Bill Number 14 has passed this House. 

Amendments to Bill No. 7, First Reading 

Hon. Mr. McKinnon: I move, seconded by the 
Honourable Member from Kluane that the amend
ments to Bill Number 7 be read a first time. 

Mr. Speaker: It has been moved by the Honourable . . 
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Member from Whitehorse North Centre, seconded by 
the Honourable Member from Kluane that the 
amendments to Bill Number 7 be now read a first time. 
Are you prepared for the question ? 

Some Members: Question. 

Mr. Speaker: Are you agreed . 

Some Membe1·s: Agreed . 

Mr. Speaker: I shall declare the motion is carried . 

Motion Carried 

Mr. Speaker: When should the amendment be read 
for the second time? 

Amendments to Bill No 7, Second Reading 

Hon. Mr. McKinnon: Now Mr. Speaker. I move, 
seconded by the Honourable Member from Kluane that 
the amendments to Bill Number 7 be read a second 
time. 

Mr. Speaker: It has been moved by the Honourable 
Member from Whitehorse North Centre, seconded by 
the Honourable Member from Kluane, that the 
amendments to Bill Number 7 be now read a second 
time. Are you prepared for the question? 

Some Members: Question. 

Mr. Speaker: Are you agreed ? 

Some Members: Question . 

Mr. Speaker : Are you agreed? 

Some Members: Agreed. 

Mr. Speaker: I shall declare the motion as carried. 

Motion Carried 

Mr. Speaker: When should the Bil1 be read for the 
third time? 

Bill No. 7, Third Reading 

Hon. Mr. McKinnon: Now Mr. Speaker, I move, 
seconded by the Honourable Member from Kluane that 
Bill Number 7, Amendments to an ordinance to amend 
the legal professions ordinance be read a third time. 

Mr. Speaker: It has been moved by the Honourable 
Member from Whitehorse North Centre seconded by 
the Honourable Member from Kluane, that Bill 
Number 7 be now read for a third time. Are you 
prepared for the question? 

Some Members: Question. 

Mr. Sp·eaker: Are you agreea? 
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Some Members: Agreed. 

Mr. Speaker: I shall declare the motion is earried. 

Motion Carried 

Mr. Speaker: Are you prepared to adopt a title to 
the Bill? 

Hon. Mr. McKinnon: Yes, Mr. Speaker, I move, 
seconded by the Honourable Member from Kluane, 
that Bill Number 7 do now passed . And that the 
title be as on the Order Paper . 

Mre. Speaker: It has been moved by the Honourable 
Member from Whitehorse North Centre, seconded by 
the Honourable Member from Kluane, that Bill 
Number 7 be now passed and that the title be as on the 
Order Paper. Are you prepared for the question? 

Some Members: Question. 

Mr. Speaker: Are you agreed? 

Some Members: Agreed . 

Mr. Speaker: I shall declare that the motion is 
carried. 

Motion Carried 

Mr. Speaker: Bill Number 7, has passed this House. 
May I have your further pleasure at this time? The 

Honourable Member from Pelly River. 

Mr. Mc~all: Honourable Mr. Speaker, I move that 
Mr. Speaker do now leave the Chair . and the House 
resolve into Committee of the Whole for the purpose of 
considering Bills, Sessional Papers and Motions. 

Mr. Lengerke: I second that. 

Mr. Speaker: It has been moved by the Honourable 
Member from Pelly River, seconded by . the 
Honourable Member from Whitehorse Riverdale, that 
Mr. Speaker do now leave the Chair and the House 
resolve into Committee of the Whole for the purpose of 
considering Bills, Papers and Motions. Are you 
prepared for the question? 

Some Members: Question. 

Mr. Speaker: Are you agreed? 

Some Members: Agreed . 

Mr. Speaker: I shall declare that the Motion is 
carried . 

Motion Carried 

Mr. Chairman: I now call this Committee to order 
and declare a brief recess. 

Heccss. 

Mr. Chairman: I will now call Committee to order. 
This morning Motion number 24 regarding the Arctic 
Winter Games was moved into Committee. Mrs. 
Watson? 

Mrs. Watson: Yes, Mr. Chairman. I'd like to state 
that I support Motion Number 24 completely and 
whole-heartedly, I think that it's time we gave a little 
bit of recognition to people who volunteer their ser
vices to help the administration carry out some 
program that they've embarked upon and I know in the 
past, when I was responsible for recreation that they 
virtually saved my bacon on more than one occasion 
with Sports Federation . And I think they have again 
come forward with the present Arctic Winter Games 
and have stepped in at the last minute, with no ~eally 
fault within the Government itself, because they didn't 
know where the financial end of it, that the com
mitments they would have to make. 

The Sports Federation again stepped in October to 
do the eliminations and plan the involvement of the 
Yukon. Do the actual day to day leg work that's 
required to make this type of thing successful. 

The Motion itself, is very good. But I think it is 
Jacking in one area . We are stating that the Yukon 
Sports Federation have made a commitment to 
provide an ongoing as well as a final and complete 
evaluation of the Arctic Winter Games. This is fine. I 
agree with. It will likely do it over a period of time and 
then have one final report for the government. 
Basically, their evaluation likely will be based on the 
objectives of the games, as defined in the first 
paragraph . The principle orbringingtogether of people. 
of similar geographic and social areas and of similar 
competitive abilities and aspirations. I'm sure their 
evaulation will be based along the lines of obtaining the 
objectives of the Arctic Winter Games and the in
volvement of the Yukon in the Arctic Games. 

But I think there is a lack of direction to the 
government in this resolution. And therefore I am 
proposing that the following "be it resolved" be in
serted. That be "it resolved number one, be it resolved 
that this Legislative Assembly give its whole-heartedly 
support to the Minister of Education and particylarly 
to the Members of the Yukon Sports Federation in, 
those undertakings." 

My amendment would follow there. Be it resolved, 
that the Government of the Territory do an evaluation 
of all aspects of the Arctic Winter Games, with con
sideration of the Yukon Sports Federation assessment 
and also the financial commitment required to obtain 
these objectives. And then number three would be, be it 
resolved that this Assembly review all evaluations. By 
that which would mean the Sports Federation's 
evaluation tabled here, plus the government's 
evaluation . And then number 4 as it's stated. 

Mr. Chairman: Is there a seconder? Mr. Lengerke? 
Do I have a seconder? 

Ms. Millard: I second that. 

) 
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Mr. Chairman: I n1ight add that in order for 
adequate preparation for these games, the Sports 
Federation reall y requires a commitment now for 
subsequent games two years down the l ine from now. It 
takes that amount of organization to get the thing going 
and this must really be stressed . They do require this 
length of notice to br able to carry out their obligations. 

Mr. Lang. 

Hon. Mr. Lang: I agree with you Mr. Chairman, I 
think it is essential that after the Arctic Winter Games, 
the analysis is done of the Arctic Winter Games that we 
do an evaluation and sec whether or not we are going to 
carry on with the Arctic Winter Games. 

I personally, would like, once again to commend the 
Yukon Sports Federation for taking on this onerous 
task at such short notice. It fair to them at all and 
they have been-they agreed to take on the job and I 
understand that they are doing a very good job. 

I also would like to assure all the members that an 
objective analysis will be done, all the evaluations will 
be compiled and they will be brought before this House 
to be discussed and decide the future of the Arctic 
Winter Games. 

Mr. Chairman: Mr. Lengerke. 

Mr. J.engerke: Mr. Chairman there is only one thing 
that bothered me, and maybe the Member from 
Kluane and the seconder of that motion would consider 
this. They put a date when the evaluation should be 
completed. 

Mr. Chairman: I think that has been an undertaking 
that is already there, Mr. Lengerke. 

Mr. Lengerke: What is the date for it to be com
pleted? . 

lion. Mr. Lang: The evaluation will take place after 
the games, understandably so, and then it will be 
brought beofre this House in the fal l session. 

Mr. Chairman: I think the Sports Federation and 
the department concerned, it is within the month. 
within the month of the completion of the games, they 
will be undertaking to come back with this report. Two 
months. They have two months, so there is a deadline 
on it Mr. Lengerke. 

Mr·. Lengerke: How about, with the motion made that 
the Government of the Yukon Territory also take that 
evaluation . I would like to see a date put on that. I 
would l ike to see a time frame so that it is reported 
back . Is there any objection to that? 

Mrs. Watson: No, Mr. Chairman I would be verv 
happy that we insert something in the amendment that 
requires the government to table their evaluation at 
the next sitting after the Arctic Winter Games. Now as 
long as it doesn't tie them down that if we are sitting in 
Feburary that they have to table the evaluation in 
February which we know is impossible, but at the next 
Legislature's i,itting after the Arctic Winter Games. 
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Mr. Chairman: These evaluations are to be tabled 

at the next sitting, at the sitting following the com
pletion of the games. 

The Amendment, moved by Mrs. Watson, seconded 
by Ms. Millard, "be it resolved that the Government of 
the Territory do an e"valuation of all aspects of the 
Arctic Winter Games with consideration of the Yukon 
Sports Federations assessment, and also the financial 
commitment required to attain these objectives and 
that these evaluations are to be tabled at the next 
sitting of the House following the Arctic Winter 
Games." 

The only amendment in section three is that the 
evaluation- is pluralized. 

Are you ready for the question? 

Some Members: Question . 

Mr. Chairman: Are you agreed? 

Some Members: Agreed. 

Motion Carried 

Mr. Chairman: Mrs. Watson. 

Mrs. Watson: Mr. Chairman, I would move that 
Motion 24 be moved out of Committee as amended. 

Hon. Mr. Taylor: Mr. Chairman, with respect, Mr. 
Chairman, this is not the norn1al process. You do not 
move a motion out of committee. The motion has been 
referred to Committee of the Whole by the House and 
the Chairman merely reports lhat the motion was 
amended and also reports that the motion was carried 
in Committee. 

Mr. Chairman: I will entertain a motion that the 
motion be carried. We have to deal with the motion in 
itself, we have not done that. 

Mrs. Watson -

Mrs. Watson: Mr. Chairman, I would call question 
of Motion 24, as amended . 

Mr. Chairman : Are you ready for the question? 

Some M('mbers: Question . 

Mr. Chairman: Are you agreed? 

Some Mrmbers: Agreed . 

Mr. Chairman: Carried. 

!\lotion Carried 

Mr. Chairman: I understand that we have Mr. 
George Schreiber present with us this morning in the 
gallery regarding the report on Task Force of 
Asbestosis . I wonder i f Mr. Schreiber would come 
forward . 

Mr. Schreiber has n1ade the long trip from Ottawa 

·--
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so that we might hear more regarding the report of this 
Task Force. 

Mrs. Whyard. 

Hon. Mrs. Whyard : Mr. Chairman I think we are all 
thankful to Mr. Schreiber for making the long trip from 
Ottawa to give us some of his valuable expertise in this 
area · 

If I could just do a very quick recap of what stage 
we have reached now with this matter it might refresh 
all our memories. 

Sometime ago a task force was instituted at the 
request of the Commissioner of the Yukon and the 
Federal Minister of Health and the Minister of Indian 
Affairs and Northern Resources to look into the matter 
of a tolerance standard for airborne asbestos in mining 
plants and operations in the Yukon . 

On the 24 of November the report of that task force 
. was received here in the territorial government and it 
, was tabled immediately, the following morning for the 
benefit and information of all members. 

The members of that task force, chaired by Mr. 
Trevor, who is Regional Director of Resources for the 
federal Northern Natural Environment Branch of 
.Indian Affairs included Mr. Steve Homulos, the senior 
mining inspector for the Department of Northern 
Affairs, Dr . N .P. Connolly the Department of National 
Health and Welfare, who is our Chief Medical Officer. 
Mr. Gagan, the Department of Environment, Mr. G.R. 
Vincent from Cassiar Asbestos and mr. Taylor , from 
Canadian Mine Workers at Clinton . 

The recommendations after the outline of their 
studies which came in this report noted that a tolerable 
lev~l concept is a matter for responsible regulatory 
policy rather than a precise scientific determination. 

They went on to review the standards maintained in 
other jurisdictions for workers working with asbestos 
products. They noted that the existing standards used 
by Cassiar asbestos at both Clinton Creek and Cassiar 
Mines is 5 fibres per cubic centimetre, although this 
was not a statutory requirement at this time. 

In other jurisdictions, in Quiebec their Order-in
Council stipulates that no mine is to exceed for a period 
of eight hours an average concentration of five 
asbestos fibres longer than five microns per cubic 
centimetre. The effective date of that order will be 
January 1st, 1978. 

A standard of five fibres is presently used in the 
United States but in July 1976, this goes down from the 
emergency temporary standard which was imposed in 
'72 and now it will be reduced to an eight hour time 
weighted average concentration of two fibres per 
milliliter on July 1st, '76. 

The English standard of two is designed to reduce 
the risk of contracting asbestosis to one percent of 
those employees who have a life time exposure to the 
dust and it is based upon the only study so far, made in 
1974, Mr. Chairman, of a population where it has been 
possible because of reasonable dust exposure records 
to relate clinical findings and x-ray changes to dust 
count. 

This has been one of the problems which the task 
force here commented upon . The lack of medical 
records which have been kept for this specifk purpose 
of identifying the hazard for workers in this industry . 

The risk referred to in the English standard refers 
to accumulative exposure of one hundred fibre years 
per centimeter. That, is if a person worked in an 
asbestos dust concentration of two for 50 years, they 
would have less than a one percent risk of developing 
the earliest demonstrable effect on the lungs due to 
asbestos. 

I am a layman in this subject and my understanding 
of this report. prepared by the task force for the 
Yukon's advice is that the two fibre count, which they 
recommend as the eventual standard for those 
operations now in existance, and as the standard which 
would be imposed today for any new operation 
opening, is a very safe level in view of the fact that 
most of the employees in these industries in the Yukon 
are what we· C'onsider transients in the fact that they do 
not stay for more than about two years. 

The English standard is imposed because in those 
cases, most of these employees are lifelong mining 
employees and therefore the time factor is very im
portant, when their exposure is considered . 

There is a great deal of material available to us in 
addition to this study but most of it is very technical. 

I have been trying to find something that would be 
at my level of understanding, and I have read the 
"Miner's Voice" of November '75 with news about 
their cmpaign against asbestos ·hazards for workers, 
where they point out that technology to eliminate 
asbestos dust from all work places already exist, 
although we have been given the impression it is very, 
very difficult thing to impose. Through proper ven
tilation dust can be eliminated. Until government acts 
to protect workers exposed to asbestos dust, the only 
real safeguard workers have is to police their work 
places themselves and demand a safe working en
vironment. 

The "Miner's Voice" goes on to say, "company 
efforts to insist workers use respirators and face 
masks are no solution. Companies like to require their 
workers to use them because it gives the illusion that 
something is being done. It is cheaper than installing 
proper ventilation, says the "Miner's Voice" and it 
puts the burden for safety on the workers instead of the 
bosses. In most cases the devices are ineffective and 
let the dust in . In some instances they may be 
dangerous because they may make it harder for 
workers to breath. That is the "Miner's Voice." 

All through this weekend, Mr. Chairman, a various 
interesting article in the "Canadian Executive", 
October, 1975, which just reached my desk on Friday. I 
don't wish to belabour this point, it has a great deal of 
interest, but if I have your permission, Mr. Chairman , 
I would like to make a few quotes from this article 
because it is timely and I think authoritative. The title 
of this article is "Health and Safety, The Bill will be 
Huge". And it approaches the subject, of course, from 
management's point of view and I've just given the 
Union's point of view. I will just read very briefly 
under the subheading "Cancer Fears" . 

"The most dramatic examples of occupational 
diseases in industry today are problems linked with 
cancer. Coke oven emissions, asbestos, vinyl chloride, 
uranium. arsenic, and wood dust have all been 
headline grabbers as suspected or know carcinogens. 
Advances in medical diagnosis are helping scientists 
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and insuran ce claim boards to identify diseases which 
previously went undetected." And so we go on . "There 
are some ten thousand to twelve thousand industrial 
chemicals in use which haven't even been tested yet for 
their effect on workers because they are so new." 

One of the first points they make here is that costs 
for Workm en's Compensat ion have nearly tripled in 
the last ten years, because of increased accidents and 
increased hazards which may be something we are 
talking about today . 

And more types of diseases are being accepted by 
compensation boards. So the bill goes up. Health and 
Pension costs are pushing up the total loss . New, 
stricter guidelines for health and safety are forcing 
some companies to curtail operations or move and 

, even shut down. " 
Canad ian John s-Manville Company Limited 

recently closed an asbestos mine in Northern Ontario, 
because the company found it impossible to comply 
with Provincial guidelines regulating the number of 
asbestos fibres in the air . 

Last March nearly five thousand asbestos workers 
struck five Quebec asbestos mines, tying up about 
twenty percent of the world's asbestos production. The 
two main sticking points then and when this article 
went to press, were money and cleaner air in the mines 
and plants. 

Now, gaining a true perspective on industrial health 
and safety in Canada today one of senior 
management's most difficult tasks. There are virtually 
no national stati stics on occupational health and 
safetv. Statistics Canada hopes to finish a rough draft 
of its ·first study of occupational disease by early 1976." 

Now, Mr. Chairman, thi s has been one of our 
problems . We have been unable to find any statistics 
which would appl y directly to our Territorial concern . 
"Worse, there are few national guidelines which 
clearly spell out what constitutes a health hazard in the 
work place . Instead, Mr. Chairman, there are 153 
different , sometimes overlapping Federal, Provincial 
and Territorial Acts . In addition to the sixteen Federal, 
118 Provincial and 19 Territorial Bills, there are a host 
of municipal by-laws to further complicate the 
situation. And there are no less than 78 agencies, 12 
Federal, 64 Provincial and 2 Territorial to enforce and 
administer these acts. Now, I'll skip on quickly. 

"Of all the industries under attack these days, the 
asbestos industry stands out as everyone's favourite 
whipping boy . The asbestos industry is being hit with 
health related strikes, criminal negligence suits, 
confl icting medical reports and constantly tightening 
regulations. So much has been written in recent 
months linking asbestos to cancer and respiratory ills, 
that we have practicall y lost sight of the fact that 
asbestos has saved countless lives as a fire retardent in 
hom es and industry, not to mention its more than three 
thousand commercial applications," etc. etc. That 's a 
plug. " Still the hazards of asbestos dust are real and 
cannot be ignored. As far back as 1917, many U.S. and 
Canadian Insurance Companies were refusing to in
sure asbestos workers. More recently medical studies 
have linked asbestos to lung cancer - and cancer to 
the larynx and gastro intestinal tract as well as white 
lung or scaring of the lung tissue and a crippling form 
of white lung known as Asbestosis. 
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Opinion varies widely on the dangers of asbestos 

dust in the working place. A study of male laryngeal 
" is that right Dr . Hibberd '? " - cancer patients al 
Toronto General Hospital in May 1974, by a University 
of Toronto research team , revealed 23 percent of the 
victims had been exposed to asbestos at sometime in 
their lives. " Twenty-three percent. "Many medical 
authorities are beginning to suspect that asbestos 
related health problems can show up five to fifty years 
later, after only a few days exposure to the material. 
Dr. Irving Sellecoff, Director of the Environmental 
Scientists Laboratory at New York Mount Sinai School 
of Medicine and one of the world's leading authorities 
on asbestos related diseases claims if there is a safe 
level of exposure to asbestos dust we don't know what it 
is. 

Mr. Chairman, as far as I am concerned that erases 
the time weighted factor in any regulation regarding 
working in asbestos floating air. I go on. "According to 
Sellscoff asbestos fibres enter the body and remain 
there acting like a time bomb showing up as cancer 
twenty years or more after the onset of exposure. He 
predicts Canada will be hit with an epidemic of claims 
in the · next 15 years from thousands of asbestos 
workers exposed to high levels of asbestos dust in the 
1940's, 50 's and even the 60's when dust control in the 
mines and manufacturing plants was a lot more slack. 

"Some of the statistics coming to light are shocking. 
A preliminary report issued by Mt. Sinai School of 
Medicine Research team," now that is the same 
background as Dr. Sellecoff we have to consider th is as 
still only one authority only . After a two years study of 
conditions at Stratford Mines in Quebec showed big 
trouble on the horizon for the Asbestos company . 

"The study claimed that 61 percent of the asbestos 
workers with twenty years or more service are suf
fering from lung abnormalities . 52 percent were af
flicted with asbestosis. 75 percent of those with 40 years 
or more service had lung diseases. Most had been 
exposed to high levels of asbestos dust. Today 
government and company officials are keeping their 
fingers crossed that new guidelines wi ll minimize the 
health rjsk that might show up twenty years from 
now. " 

Now about guidelines. "Guidelines restricting lhe 
number of asbestos fibres in the work place are 
primarily set by the provinces. Ontario 's guidelines 
which set the maximum amount of fibres over five 
microns in length at two fibres per cubic centimeter 
there are among the strictist in the world, only Britain 
matches these figures. 

"In Quebec where 80 percent of Canada's asbestos 
is mined, Canada produces around 43 percent of the 
world supply, the government is demanding industry 
reach a five fibres cc max by 1978 from a level of 12 
fibres per cc. 

"The other provinces or territories have either 
established a standard of five fibres or are moving 
toward it." Now, there is a great deal more here, but if 
I could , Mr. Chairman , use. a couple more . 

"Just how dangerous is asbestos? Mount Sinai's 
Doctor Nicholson recently completed a study which 
indicated that lowering asbestos dust levels decreased 
the incidence of asbestosis, but did not lower the in
cidents of cancer. 
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"Another Mount Sinai study suggested that family 
members of asbestos workers may be receiving 
harmful exposure to the fibres from dust carried home 
in the workers clothes and hair. Some researchers are 
now beginning to worry that dust particles below five 
microns in lene:th. which are not even monitored under 
current systems, may be harmful as well. The big 
gamble for management rides on whether or not their 
advisors and experts are correct in predicting that the 
worst is nearly over in the fight against asbestos. 
related diseases. • 

" Workmen's compensation boards in Quebet· and 
Ontario are accepting more claims and paying higher 
awards to asbestos victims," and sc. on . 

We get into the legal situation where you get a good 
lawyer and how they go about it. 

There is one more paragraph, "second guessing 
medical science government regulations union and 
community demands has become a monumental 
headache for senior management. It is practically 
impossible to cover all the basis, or prethink all the 
pc_>ssible things that could go wrong in any one par
icular industry. Still maintaining health and safety in 
the work place is management's responsibility and if 
things go wrong it is the company that ends up paying. 

"Business will have to pay more attention to worker 
health and safety in the years ahead." 

Finally they quote Mr. Bill Corral, Director of 
Industrial Relations for the International Nickel 
Company of Canada who says, "legislation cannot be 
the leader . It can only be standards by which you 
operate . You have to look at your own operation and 
really decide morally and legally whether or not you 
are being a good corporate citizen. It is not, there is no 
way you can expect to make a profit on a continuing 

'basis." 
Now I am sorry to have taken that time, Mr 

Chairman, but I find that a little bit of background is 
very helpful to me. The only other thing I wish to bring 
before you, without delaying out witness, is the report, 
it is not actually a report it is an advance c:opy of a 
notice of proposed national emission Standard 
Regulations for the asbestos mining and milling in
dustry, which is to be Gazetted shortly in Ottawa. 

This regulation will be prescribed by the Governor
in-Council under the section of the Federal Clean Air 
Act, which deals with control of air contaminates that 
present a significant danger to the health of the general 
public. We were given a copy of this by the Deputy 
Minister of Environment Canada on November 24th, 
there will be a 00 day period when the federal officials 
await comment from provincial and territorial 
jurisdictions. 

The requirement specified in this Emission Stan
dard Regulation were developed by a task force 
comprising representatives of the federal and relevant 
provincial governments and the industry . It was 
considered expedient to first deal with the four sources 
of emissions covered by this proposed regulation . They 
are the crushing, drying and milling operations and 
dry rock sstorage. The task force is currently 
developing requirements for the balance of the sources 
of emission from the industry. Al the end of the 60 day 
period following publication the nature and the extent 
of the response to this announcement will be analysed 

to determine what changes are required before final 
promulgation . 

Mr. Chairman, I think we would all be interested in 
the standard which that federal task force has arrived 
at. 

When you read through the short title and in
terpretation of the regulations application, e111issions 
standards: "the concentration of asbestos fibre 
emitted into the ambient air from crushing, drying or 
milling operations or from dry rock storage at a mine 
or mill shall not exceed two asbestos fibres per cubic 
centimeter measured undiluted in accordance with the 
method described in Department of Environments 
Report, E.P.S 1-A.P.-75-1, standard reference methods 
for source testing, measurements of emissions of 
asbestos from asbestos mining and milling operations 
or in accordance with such other methods as the 
Ministry may approve from time to time ," 

Now that, as I understand it, Mr. Chairman, is the 
standard which the federal task force will have 
gazetted as a regulation pending comments and 
reaction . 

Now I have no intimation here as to when that 
standard would be in force. Perhaps Mr. Schreiber will 
be able to enlighten us on that. 

I want just one final point here, I want to draw the 
attention of all members to the fact that in the United 
States there was a lead time of four years given, from 
1972 until 1976 when the two fibre standard will be 
imposed as a statutory requirement. 

I am not rising here today to defend one side or the 
other of this question . We have had Mr. Trevor here tell 
us that in his opinion, il is i111possible for any company 
now in production lo install the required technical 
apparatus which would even begin to measure air tests 
under the two fibre, 

I have that opinion to go on . 1 have my own reaction 
to what I have read and what I have been told which is 
not an official one in any way. It is simply a gut 
reaction to the fact that if there is any possibllity that 
by working even one hour in an asbestos mill I am 
going to suffer a serious disease in later years, l want 
to know and I think any employee is entitled to know. 

Now Mr. Chairman , all I have done there is air my 
own problems and perhaps some of them have been 
those of other members. Tt may give Mr. Sehreiber 
some intimation of the kind of information I need, if not 
all other members. Thank you, Mr. Chairman. 

Mr, Chairman: Thank you, Mrs. Whyard. Mr . 
Schreiber we would welcome your comments. 

Mr. Schreiber: It is hard to tell exactly where to 
start. As you all probably know, our Honourable 
Minister Marc Lalonde has proposed and written to 
each of his provineial counterparts that they do the 
utmost that they can to accept this fibrf' standard of 
two fibres per ec. 

It would probably be worth while if I just read the 
letter that he did send oul to the provincial ministers of 
health . 

"Mr . Dear Minister. As you are aware it has long 
been known that there is a relationship between ex
posure to asbestos d~st and respiratory _illness. ) 
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More recently il has been learned that asbestos 
appears to have carsimogenic effects when it is 
inhaled. I am concerned about measures taken in 
Canada to protect workers against health hazards 
associated with asbestos . 

For this reason I suggest that each of us should re
examine within the areas under our jurisdiction the 
adequacy of regulations and control measures for the 
prevention of risk to health with respect to asbestos. 

My department has recommended the adaption in 
areas falling under federal authority of the "Interim 
Target Concentration" for maximum levels of 
asbestos fibres in air recommended in the February 
1974 by I.L.O., " which is the International Labour 
Organization . 

"This would require that the time weighted con
centration of airborne asbestos for an eight hour day 
and a forty hour week should not exceed two fibres of 5 
microns or more in length per millimeter of air as 
determined by the membrane filter method at 400 to 
450 magnification ," et cetera , et cetera . 

I think that this information was proposed and 
brought to light by as Mr. Lalonde says by the I.L.O. 
work, by work that is being done within the department 
of health and Welfare and by a recent task force to 
assess the incidents and the problems associated with 
asbestos exposure in Canada . 

Those three inputs lead to Mr. Lalonde writing to his 
counterparts and suggesting this standard . 

Hon. Mrs. Whyard: Could I have the date of that 
letter from Mr. Lalonde . 

Mr. Schreiber: April 9th , 1975. 
Now this letter was also transmitted to the Minister 

of Indian and Northern Affairs. Now, whether it has 
reached this level, I can ' t say for sure, at all. 

Hon. Mrs. Whyard: Mr. Chairman, just as a matter 
of interest I don't have that letter on my file. 

Mr. Schreiber: The acting Director of Environ
mental Health Directorate within the Health 
Protection Branch also on April 30th, 1975 wrote to Mr. 
Duer who was assistant Deputy minister of medical 
services branch and notified him of the Minister's 
concern and that the Minister recommended the 
adoption of the I.L.O. standard in areas under federal 
jurisdiction. 

This letter has been drafted concerning related 
matters about asbestos, which is expected that the 
Minister will send to his counterparts in the provinces, 
copies are attached for _your information. . . 

·Now one of the things that is.of particular concern to 
us is the theory of the threshold limit concentrations. I 
think it has been clear that what we have been working 
on is limited evidence taken from British experience in 
1968. The concept of the threshold limit is not that there 
will be no orte that will be exposed to the disease 
process but you are talking about accepting a risk and 
you are talking about a risk taking concept. 

The British have arbitrarily decided that they will 
accept a one percent risk of asbestosis. If you do some 
statistics on this it shows that given their standards 
you can work out some limits of confidence and you are 
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probably talking about a one to three percent risk of 
asbestosis. 

However, one thing also becomes very evident is 
that we are not talking about risk of carcinoma. At 
present there is no known safe to protect the worker 
against carcinogenic risks from asbestos. It appears 
that short intermediate exposures or short high ex
posures will bring on cases of mesothelioma twenty 
thirty years in latent period. 

We all read in the newspaper about, for example, 
the incidents in Toronto, a young girl brought her 
father's lunch to Johns-Manville plant and 30 years 
later developed mesothelioma . I think some of these 
are alarmist type statements but they do indicate that 
there is ample evidence to show that levels of very low 
exposure will induce mesothelioma. They will also 
induce bronchogenic carcinoma . When we are talking 
about protecting the work force we are talking about 
the standard of two fibres per cc., we feel , or the Health 
Protection Branch of Health and Welfare feels that if 
you do re.duce the level to two fibres per cc . you go 
along way to reducing the exposures that are con
tributing factors to bronchogenic carcinoma, 
mesothelioma and lately gastrointestinal cancers has 
been linked to asbestos exposure. 

For that reason we have recommended the adaption 
of two fibre per cc. 

Recently, in the October 9th, 1975 U.S. Federal 
Register, Department of Labour, Occupational Safety 
and Health Administration, occupational exposure lo 
asbestos, there is a notice of proposed rule changes. In 
the U.S. now based on carcinogenic risk, not asbestosis 
risk they are proposing to lower the standard to point 5 
fibres per cc. 

One thing I should say is I say 2 fibres per cc . or 
point 5, I am always talking about eight hour time 
weighted average. Also when we speak about 
regulations we really have to define what we are 
looking at under the microscope as far as the asbestos 
particle. Something I did not see in the ta'sk force 
report here. 

I think we have to be very careful that we are 
talking about certain length characteristics and cer
tain length to width rations. I think these are things, 
that if you are considering le~islation that have to be 
,written in to be very clear what we are talking about. 

Just from my point of discussion I am always 
talking about 8 hours and I am always talking about 
fibres of 5 microns or greater with a length to width 
ratio of three to one, just ·as common technology . 

Now as 1 say they are proposing based on car
cinogenic risk to reduce the stand to .5 fibres per cc. 
This is based on sevetal..factors including the familiar 
exposure of asbestos workers where mesothelioma and 
bronchogeniccarcinoma have been found in families of 
workers, asbestos workers. It has also been based on 
further re-evaluation of the original British Industrial 
Hygene Standard where they found that now, seven 
years later, that there are cases of asbestosis. It is also 
based on improved clinical definition of asbestosis. 

They found that the standard now of two fibres per 
cc does not seem to protect, as much as previously was 
accepted, against asbestosis. 

They are ;;roposing a much more stringent stan-
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dard than we are talking about. This is in the Federal 
Register and it is open to discussion including 
economic impact statements, and the industry has to 
respond to it yet. 

In this there is quite a very good discussion . I think 
Ms. Millard brought it out in the discussion that I read 
in your minutes of December-1st, there are some points 
here that are well worth considering. 

I think the question that we have to ask ourselves 
when we are considering asbestbsis and asbestos 
related diseases, is just how much risk are we willing 
to accept. Of course if we are willing to accept no risk, 
then you are talking about no asbestos industry. I think 
you have to try to define a standard that offers you 
maximum protection and · steps that ao offer you 
maximum · protection, respirators, legislation ·. ·on 
protective clothing, all of these things have to be looked 
at in proper perspective. 

I continue on with analysis of the data that -would 
bring you to the conclusion that you might lower the 
standard, but I think that one of the problems that exist 
now, is that a lot of the evidence is epidemilogic in 
nature. And epidermal data , as an epidemiologist is 
always subject to contravarsy, because we can never 
show definitely that for example, if you smoke you are 
going to get cancer. And until we can come out with 
some kind of proof like that, where we can run rats 
through a maze and they all get mesothalioma . There 
is always a certain group that doesn't accept the 
evidence and the evidence of course, is open to con
troversy. But based on the number of studies in a 
number of countr ies, I think that there is no denying at 
this point in time, that there are associations with low 
levels of asbestos exposure, mesothelioma bronchial 
carci noma a11d perhaps cancer of the digestive system. 
Now, I think the latter is probably the most sketchy, 
but it does appear now that there is definite 
assoc iations . 

Mr. Chairman: Mr. Taylor? 

lion. Mr. Taylor: Yes , Mr. Chairman, the 
discussion this morning is most interesting and the 
first question that arose perhaps, has been answ~red . I 
noted in the description of the Honourable Minister's 
letter to the Provinces, that he was desirous of 
threshold limit value I believe that was rated in 
millimeters. My question was how it related to cubic 
centimeterand I think it has been answer'ed. Is there a 
desired date, or has the Minister expressed a desired 
date for Provincial Jurisdictions to have fully im
plemented a threshold limit value or two cubic , or of 
fi bre per cubic centimeter? · · 

. •' 

Mr. Schriber: I- don't believe so and one of tlie 
problems i~ that theFederalGovernments as you know, 
has no jurisdiction over occupational health or very 
little jurisdiction over occupational health . Only in 
those segments that come under the Federal domain. 
And therefore, he can only recommend to the Ministers 
a standard . It really doesn't make too much sense for 
him to recommend a time interval since that they can 
either accept or reject his recommendation. But he has 
recommended this. 

In ~he int~rim report of the Asbestos Working 
Committee, Im sorry , the Asbestos Working Group, 
one of the recommendations is that there is uniform 
early acceptance of a maximum tolerable standard. 
Now this is maximum tolerable standard is the same 
as threshold limit value . But one of the things that 
should be brought to mind, is that threshold limit value 
should only be used as a guideline. 

What is really desirous is to reduce the level of 
exposure to the working population to as low a level as 
practically possible. For that reason the Task Force 
decided that they would use ma~imum tolerabl~ 
standards and that this standard should be based on 
bes~ . availablll scientific criteria , and . subject to· 
revIst0n. In that Hig,ht,, there :w,ill.-be-conhnue r,eview·-as 

· new _evidence becomes available to suggest to the 
Provinces and the Territories what level should be 
acceptable. and what levels are found acceptable. 
What the effects are in countries that have levels. 

Hon. Mr. Taylor: Mr. Chairman, I just had one 
other question . It relates to the recommendations 
contained in the report of the Task Force on tolerance 
standards so forth. And recommendation 62, to allow 
re?sonable time to adjust to a substantial reduction in 
the present operating standards. Existing operations 
should meet a standard of five fibres per cubic cen
timeter until July 1st, 1978, at which time they should 
comply with the 2 fibre per cubic centimeter standard. 
This obviously, this recommendation takes into ac
count the fact that we have an existing asbestos in
dustry and would give them sufficient time to , shall 
we say , clean up their act.. 

I would just like to know Mr. Chairman, just what 
the reaction of this proposal would be to the witness or 
does he indeed have any reaction to it? ' 

Mr. Schreiber: Strictly a value judgment and based 
on my concern for health . I have a briefing paper based 
on the study that Health Protection Branch did, the 
first survey that was done at Clinton Creek. 

The recommendation is that we feel , or the people 
that did the study feel that , if proper steps are taken 
that there should be no problem for the company to 
reach a two fibre per cc level of emission. I 'm going by 
perhaps one of the best industrial hygienist in Canada, 
Mr. Jack Windish , who has done numerous mine safety 
studies for the Federal Government. 

My concern would be that, given that we know that 
low levels of exposure do contribute bronchogenic 
carcinoma and mesothelioma , are we willing to accept 
the risk of two more years or three more years to a 
work force. 
. Myself, I would like to .reduce t~at .-risk as much as 
possible, ano ·my· owr:i feeHn·g would be to. pui;h for a 
level of 2 fibres per cc as soon as possible and try to 
help the industry meet that level. There are a number 
of things that can be done. Educational programs, 
there are warning signs, there are proper use of 
respirators, what respirator should be made available, 
under what condition should they be used, and to show 
them good housekeeping. Now if I can find the 
statement here, my briefing statement on our Clinton 
Creek study says and I'll quote "Although many of the 

) 

CJ 



u 

levels roun·d in our survey at Clinton Creek exceeded 
this recommended level ," now the recommended level 
we 're talking is 2 here. "Modifications in housekeeping 
and operational methods as well as improvement in the 
application of local exhaust ventilation systems, are 
expected to reduce the . airborne concentrations or 
asbestos to the desired level. It should be borne in mind 
that the levels we have found in our survey are not 
grossly in excess of the very stringent standard my 
department is now recommending and that the 
average level we have found in the air at the mines at 
Clinton Creek, are generally below those we would 
have considered acceptable even a few months ago ." 

So I think that there is probably considerable room 
for improvement there. Not having been to the plant 
and seen the operation, I, of course can't say what the 
improvement should be right away . But this briefing 
statement is the briefing statement that was prepared 
for Mr. Lalonde in replying to questions from the 
Honourable Member from New Westiminster . 

Hon . Mrs. Whyard: Mr. Chairman , I think we are 
getting down to the nitty-gritty here now. This is what 
we are all most concerned about. We are currently 
operating under a five standard. The Task Force has 
said we should implement the 2 fibre standard , but for 
ongoing operaitons they will be given a two year lead 
time to install the necessary technical equipment 
whatever . 

When we were discussing this matter in Committee 
earlier, Mr. Chairman , we had with us Mr. Bryan 
Trevor, and I think it was the Honourable Member 
from Ogilvie, who directed a question to him regarding 
what the daily standards are now and how far off they 
are from the 2 fibre standard. Whether or not this 2 
fibre standard were imposed now, it would be, in ef
fect, a close down order to that particular operation. I 
recall, the reply we got from Mr. Trevor that day said 
that most of the tests right now, are within the 2 fibre 
limit. Correct me if I'm misinterpreting that 
statement. 

He went on to explain that if you go under the 2, and 
I could understand this, the smaller the amount in
volved, the more difficult it is to control and if you get 
down to point five which is the ultimate or zero goal, it 
would be almost impossible to prove that there were .5 
or O fibres in so many cubic centimeters of air. But my 
impression that day, Mr. Chairman, was that we are 
pretty well at the 2 fibre level right now in control in 
that company. If so, Mr. Chairman, I wonder why they 
have to have two more years to bring it down to 2. 

I think this is the point we are at in this Committee. 
If it were my decision to make, I would say, all right , 
you're that close, you can do it. It's 2 as of the first of 
July, 1976, as in other jurisdictions. We haven't been 
able to get a time frame for the Federal regulation 
under the Clean Air Act. I'm not sure when that will be 
imposed. There is a 60 day time for reaction and feed 
back after its gazetted which would be January 24th 
plus 60 more days. So maybe we're looking at the same 
general time. 

·Mr. Schreiber: I think, Mr. Chairman, the thing 
- th~t is or particular concern to us in Health and 

Page 353 

Welfare is that most of the industrial countries now, 
are accept ing this two fi bre per cc standard . The 
U.S.S.R . has a standard which is equivalent to two 
fibres per cc roughly. The I.L .O. has a standard . The 
U.S. as you see is going more stringent. Ontario has a 
standard of two fibres per cc. 

I understand British Columbia is now considering a 
standard of two fibres per cc. Saskatchewan has taken 
another track . Saskatchewan is not proposing a 
standard by Saskatchewan is saying that all practical 
measures have to be taken to r educe asbestos exposure 
to as low a level as possible. 

The Chief Medical offi cer was tell ing me they went 
to a plant that was having an exposure of point 3 
microns per cc and they then made the plant institute 
controls which has reduced that subsequently to po int 
one fibre per cc . They are very concerned, not with 
asbestosis, but with mesothelioma. 

I think another thing that becomes evident is that 
when we are talking about asbesto,s they are not just 
talking about the mining cojmun ity, we are talking 
about other sources of exposure. What happens to the 
bags of asbestos that are trucked out of the mine and 
perhaps break along the way and the dr ivers or the 
depot operators are exposed. 

Are there other uses of asbestos in the Yukon that 
result in exposure, for exam ple, in the spraying of 
insulation material , are there r egulat ions that prohibit 
the use of asbestos. 

There are three thousand uses of asbestos . In our 
report we recommend other things that we think are 
critical, for example, labelling. Labell ing of products 
that have the potential to release free asbestos fibres Lo 
notify people that they are at exposure . It has been 
very recent that you could go down to a place like 
Canadian Tire and buy a twenty pound bag of asbestos 
and go home and do with it what you l ike. 

I think these are concerns and that we should -
when we are considering recommendations and 
regulations that we should ex tend it not just to the 
mining community , because it has been shown that for 
cancer risk , it appears that the manufacturing 
processes· and construction industr ies, particularly 
insulation workers are at more ri sk for mesothelioma 
and bronchogenic carcinoma than even the miners. 
This could be because they are exposed to smaller 
asbestos particles and it appears that the smaller 
particular size is •related to cancer r ather than the 
bigger size which ,seems to have a dose response 
relationship to asbestosis. 

Mr. Chairman: Mrs. Whyard. 

Hon. Mrs. Whyard: Mr . Chairman, I j ust wanted to 
inform Mr. Schreiber that th is question of related 
areas has already come up for discussion in th is House 
and in Committee. The Honourable Member from 
Klondike was concerned , for example, about the 
hazards of exposing workers in the transport of the 
product from the mine to the ra ilhead etcetera . One of 
the recommendations of our own task force is that the 
territorial government should investigate possible 
exposure hazards rela ted to asbestos in areas outside 
the mining operation , for exa mple, under tran-
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sportation . 
As you have said there are untold numbers of other 

areas where there could be a hazard. Asbestos 
products are used in play schools, in classrooms all 
over the place. 

One of the criticisms that we heard here, Mr. 
Chairman was that the national authorities, or the 
Canadian government in some shape or form has been 
sadly lacking in any particular research in th is field 
until very recently. Our Chairman of the task force 
referred us to your department for information, his 
department doesn 't have the information you have got. 

Can you give us just a moment or two and try and 
reassure us that someone is actually working on this 
and we are going to get some facts and figures in the 
near future? 

Mr. Schreiber: One of the problems within the 
federal government is jurisdictional authority and 
unt il recently it hasn 't been clear who has the 
responsibility for such areas as occupational health . 
Hopefully this has been clarified in the last severa l 
months in that there has been an accord reached 
between the medical services branch and the hea lth 
Protection Branch within Health and Welfare. 

We have the responsibility now for research and the 
primary- we, the Health Protection Branch have the 
responsibility for primary provincial contacts, 
research in occupational health and advising on 
standards and criteria . 

In that line , we are instituting several programs 
where we are looking at occupational el(pOsures to a 
few of those ten thousand that you mentioned from the 
Executive Magazine. There are many occupation 
health proble"lns that do exist in Canada, but the 
problem is jurisdictional. They belong-Health is the 
right of the province and it is just not clear what 
authority the federal government has in some of the 
health areas. 

We do have several experts that are continually 
reviewing the data. We try to review all of the 
literature as it becomes available on asbestos and 
asbestos diseases to try to advise the Minister and 
others what the hazards are . We are in continual 
contact, with the provinces now lo see what thei.r 
thinking is along the lines o( standards and criteria and 
if any new information becomes available for them . 
The National Health Grants are funding several 
studies to study asbestos workers , mostly in Quebec. 

There are also epidemiological studies proposed to 
look at specific groups of asbestos workers. The task 
force or the working group on asbestosis, and asbestos 
related diseases, I think was a first step. In 1974 there 
was a sub-comm ittee of environmental health formed. 
This is now part of the new advisory committee 
structure for Health within the federal government. 

, The Conference of Deputy Ministers now has an ad
visory committee structure and there are four main 
advisory committees. One of the Advisory Committees 
is the Advisory Committee on Community Health. This 
has a sub committee. a sub committee on en
vironmental health . Now within the sub committee 
there are a number of working groups. One working 
group which had its first meeting last month is a 

working group on occupational health . There was this 
working group on asbestosis and there were several 
other working groups, radiation protection. These now 
are taking an active look at just just some of these 
problems and will come put with recommendations, 
hopefully to identify, one, what the problems are. 

There are real problems, for example, in the in
dustrial situation in documenting who is at exposure so 
that we can even compare rates for different in
dustries . 

It doesn't do much good to identify several cases of 
a disease and talk about this disease being industrial 
rela ted unti l we even know who in the industry is 
being exposed. So we have recommendations to 
require registration of workers . We have lab~lling 
recommendations, warning signs for the occupational 
hea l th situation for the work place. 

Now I think that there is a concerted effort being 
taken and a redirection of resources in the area of 
occupational health . 

I hope that we see a lot more activity in this area. 

Mr. Chairman: Mrs. Whyard . 

Hon. Mrs. Whyard : Mr. Chairman, I am grateful to 
Mr. Schreiber . Ir'he has done nothing else in coming all 
the way from Ottawa he has given us a mandate to 
proceed on our own , because obviously it is up to us. 

The second thing he clarified, and it is a fact that 
most of us are dimly aware of is that jurisdictions are 
fighting with ea1:h other for control of every little bit of 
our environmental pollution , health or whatever . 

The third thing, Mr. Chairman is that this report 
prepared by our own task force begins to look better 
and better because there are a number of recom 
mendations in this report which you have just made as 
well. 

I think the people that sat on this task force and did 
this job have done a creditable job. They have passed 
the baby to us . It is up to this Assembly to say what 
they want done now in regulations. We can't draft the 
regulations in this House, but we have competent 
people in other departments who can . 

There was just one other thing I wanted to say Mr. 
Chairman , and I know we are r unning close to noon 
hour. 

There has been no one here at any of our discussions 
to speak on behalf of the manufacturers or the miners 
of this product. I want to say publically that I men
tioned earlier a booklet which Cassiar had published 
without anybody making it a statutory requirement 
and I would just like to introduce it into the record 
today . I think I would be applying to a question from 
the Honourable Member from Ogilvie. 

They have gone to some trouble in this booklet 
called "Cassiar," which was recently published to 
describe the health hazards of working in an asbestos 
environment. They have the technical information 
here about the three types of disease which you are 
vulnerable and the safeguards that should be taken in 
order to protect your health . 

They have outlined the steps they are taking as 
management to try to assist in this. I think they have 
made a comprehensive approach to ~he subject on 
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behalf of their employees. I don't know how much it is 
costing them, it doesn't say. 

I do not think it is fair to leave a one-sided record in 
this debate implying that no steps have been made by 
industry because they have. 

There is only one other thing that we haven't hit 
here Mr. Schreiber, and Mr. Chairman and that is the 
real intensifying factor of smoking in all these 
diseases. I could quote that one for quite ~ while. As 
Minister of Health and a~ a recent non-smoker, I have 
to stress that it is very serious. The figures have sliown 
in all the studies that smokers who are working in any 
of these environmentally hazardous industries are 
simply compoundin~ the evils not just asbestos it is in 
other areas as well. 

I think Mr. Schreiber has been very helpful this 
morning and I would like to have a little time left for 
other members to quest'ion him, Mr. Chairman. 

I 

Mr. Schreiber: Mr. Chairman, could t make one 
comment on your last comment. We realize that 
smoking is probably more of a risk than any other 
factor, particularly in asbestos. One study has shown 
that asbestos workers that smoke have roughly 92 
times the risk of bronchogenic carcinoma, lun_g cancer 
as the general population, or probably ten times as 
much as other ~tudies have shown. 

We are talking about an increased incidence of ten 
to ninety times the lung cancer for asbestos workers 
that smoke versus the general population. 

Realizing this, the working group on asbestosis 
made a recommendation. Our recommendation 
number 3. Realizing the greatly increased risk of lung 
cancer, blessed with asbestosis with smoking and 
asbestos exposure, non smoking should become a 
condition for employment occupations exposed to 
asbestos . . Every effort should be made to dissuade 
current employees from smoking. In this light, the 
Union in Newfoundland in the asbestos mine, has 
negotiated with management to give a bonus to non
smokers. And now I understand there is a plan under 
way where non-smoking employees get a bonus for 
working in the mine versus those that don't smoke. And 
probably in the Jong run , it's well worth the company's 
effort, since it's probably a Jot less than they would 
every pay out in Workmens Compensation. 

Mr. Chairman: That sounds like out right 
discrimination, Mr. Schreiber. 

Hon. Mrs. Whyard: Just one more question, Mr. 
Chairman. We have in the gallery, Dr. Connolly, who 
was a member of the Task Force, and I understand 
that he agrees with the report of the Task Force. My 
only question, Mr . Chairman, is whether or not he has 
observed anything this morning that he would like to 
say that's been left out. 

Mr. Chairman: I think there are several questions 
that n,embers of Committee would like to continue 
with . As it is now noon, I wonder if Mr. Schreiber could, 
would it be convenient for you to come back at 1 :30? 

Mr. Schreiber: Fine, I will be here until tomorrow 
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afternoon. Dr. Connolly could come as well. Before we 
recess I have a notice here from Mr. Fitzgerald of the 
Game Branch. In which he extends an invitation to all 
members to see a 15 minute presentation on the Old 
Crow project, regarding waterfowl, river survey of 
falcons, etc. Mr. Fitzgerald suggests 1 :30 p.m. today in 
the basement of the Game Department building. I 
don't think that is a convenient time for us. There are 
two things to consider. One, do we wish to have this and 
2, when? What are the feelings of Committee? 

Mr. McCall: Is tomorrow more convenient for us? 

Mr. Chairman: Well at least I can tell Mr. Fit
zgerald that 1 :30 p.m . today is not convenient. 

Some Members: Agreed . 

Mr. Chairman: Committee now stands recessed 
until 1 :30. 

Recess 

Mr. Chairman: I now call this Committee to order. 
We have with us this afternoon as witnesses, Mr. 
George Schreiber and Dr. Mike Connolly, the 
program's medical officer of the Yukon region. And 
also chief medical health officer to the Yukon. Mr. 
Lengerke. 

Mr. Lengerke: Mr. Chairman, I have a question 
which I would like to direct to the witnesses, either one 
of them can answer. It's pretty basic, but I'm 
assuming that we set the limits at 2 fibres per cubic 
centimeter. And assuming that we beef up our ap
propriate legislation with respect to such things as 
ventilation, special equipment, clothing, awareness 
and publicity, etc. In the Yukon, can these limits be 
practically measured now? Could you maybe tell me 
what equipment is required with respect to the mine, 
to the government, the staff that would be required, the 
costs invoJved and availability of such equipment at 
this time? 

Dr. Connolly: We can attempt to provide you with 
the answer on the best of our knowledge. I think we 
should _qualify it from the onset that there are very 
definitely people that are better qualified to give you 
such comments about equipment and about the cost of 
employing the individuals. My comments will be 
rather general. 

The equipment available to measure to a reliable 
extent, fibre level if it is at 2 fibres per cubic cen
timeter is available. There are individuals at Clinton 
Creek who are present continually and I think there are 
two such individuals who are doing spot 
measurements throughout the mine at the present 
time. At the present time I would have to say this is 
adequate. There are spot checks that require ad
ditional members of the labour force. These would 
most likely be, to do with the people who were actual 
enforcing the legislation .. They would have to do spot 
checks and you could also determine how frequent like, 
possibly three times a year or four times a year. 
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The time consuming portionof the survey is actually 

the microscopic work. There is a limit as to how long 
an individual can do it. Usually when they are starting 
they can do it for say two hours. It's a considerable 
strain if you have been at it for a while sometimes you 
can extend this to six hours . There is a real limit as to 
how many tests you can actually read in the one day. It 
is a factor that has to be considered. It's not outside of 
the possible realm. 

Mr. Chairman: Ms. Millard. 

Ms. Millard: To answer something that came up 
about an hour ago, but I think it is still relevant. On 
behalf of Cassiar Asbestos, I'd like to say that they are 
now receiving about a 2.5 level fibre per cubic cen
timeter level, but their real problem is in the winter 
time, because a lot of control of dust conditions are 
done by water . And of course, in winter when it's 60 
below, this is almost impossible. They also have a 
problem with the heating system in the winter, because 
it is not practical for them to bring in fresh air to their 
heating system because it is so cold. Those are things 
which I think that can be overcome, but those are the 
positions that the company is in at the moment. I think 
that it is only fair that we should mention that they do 
have many problems that we haven't considered. 

I ·would like to hear the witnesses comments on two 
general areas. One is on the assumption that the people 
at Clinton Creek are so transient, that it really isn't so 

·important as it would be for a person working in a 
factory for twenty years of his life continuously. I 
wonder if we could hear further comments on that 
from our witnesses particularly in the area of cancer 
producing fibres . 

The second area that I am interested in what can be 
done and what has been done in the several areas that 
will not cost the mine any money as far as I'm con
cerned, or if it is, it's very little and that is in the area 
of education of the employees. In the educational area 
about smoking or health regulations, washing, 
cleaning, showering after work. How to protect their 
family? In other areas there are health information 
and health records are very important especially in 
our witnesses field. 

Also· in the methods of working within the mill and 
the mine, are there certain specific areas that have 
been investigated in the method of handling asbestos 
and other aspects of that area . 

Also in clothing and respirators, is there any 
research been done on the kind of respirators that are 
being used at Clinton Creek. Are they adequate, if they 
are not adequate, are there standards set somewhere 
in the world that we can use for respirators. I know 
that is a pretty big bill but I know that generally 
speaking there are a lot things that can be done at 
Clinton Creek that do not entail installation of large 
machinery and cost and could be implemented cer
tainly in the next six months. 

,• 

Mr. Schreiber: Mr. Chairman, addressing the 
question of the transient nature of the work force I 
think that there is probably no doubt that when you ~re 
considering asbestosis, you can start to consider the 
fibre years concept and perhaps there the tran-

sientness of the work force becomes a considerable 
factor . However when you are considering the case of 
mesothelioma it appears that short dosages of asbestos 
over short periods of time, are sufficient to produce 
mesothelioma in the work place. 

As I stated before the British standard of two fibres 
per cc is based on the assumption that you are willing 
to accept a risk of one percent of asbestosis. We do not 
at this present.time have a standard that we can say 
will absolutely eliminate the risk of mesothelioma or 
lung cancer, but that if we do reduce to a level of two, 
we probably are also in effect reducing the exposure, 
so that we hope'fully, will be reducing the levels of 
mesothelioma and hmg cancer. 

As far as osmepf the other points, I think there is an 
awful lot that can be done as far as protective clothing, 
respirators. There are groups now, particularly in the 
Sates that we could look to for guidance in what ac
ceptable respirators and limits of filtration would be. 

I think that is not too soon to start addressing them 
and seeing under what conditions respirators should be 
worn and what some of the problems are. I think you 
are more than awar'e of what some of the difficulties 
are in making people wear respirators. They are un
comfortable, they are constrictive. Generally people 
don't like to use them. I think if the whole educational 
program that is needed. I think the educational 
program, no matter when you decide to implement 
your standards should probably be instituted as soon as 
possible. 

This co~ld include warning signs in the work place, 
labelling requirements, which by the way Consumer 
and Corporate Affairs is considering for asbestos 
containing products. These things should probably be 
implemented right away. 

Mr. Chairman: Mrs. Watson. 

Mrs. Watson: Mr. Chairman, I have one question. It 
is more basic and it doesn't specifically relate to the 
Clinton Creek situation. 

In your presentation this morning you said that 
even with low levels of exposure of asbestos there was 
a danger of the cancer risk. You specified the disease 
as cancer of the tubes of the lung, cancer of the lining of 
the lung and abdominal cavity, cancer of the gastro 
intestinal tract. 

I believe, you also mentioned I think it is a know fact 
that there was a relationship between smoking and 
cancer. There is a cancer risk with smoking. 

My question is where is the risk the greater, the 
person who smokes constantly from the time they are a 
young juvenile and smokes heavy, or is an average 
smoker until they probably die of cancer in the long 
run, or the person who has low levels of exposure of 
asbestos? Now the person who has the low levels of 
exposure to asbestos is a known smoker. Where is the 
danger, where is the cancer risk the greater . 

Mr. Schreiber: I think that we are looking at dif
ferent types of cancer sites. There is no doubt that the 
overall risk to the general population of cigarette 
smoking produces adverse risk for cancer of the lung. 
However, there has been no indication that sm9king is 
a contributing factor to mesothelioxna. There is also no 
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indication in the literature to my knowledge, that 
smoking increases the risk of cancer of the G-I tract. It 
is a little bit hard to postulate increased rectal cancer 
from cigarette smoking. It is just one of the 
mechanisms. 

When you are considering the two, I think you have 
to break it into two different parts : One lung cancer 
and the other cancer of the G-I tract and 
mesothelioma. There is no doubt that the three are 
related to asbestos exposure. 

I think you are definitely right that if you are con
sidering lung cancer then the risk to the general 
population is much greater. Lung cancer is also 
greatest in the people that smoke that are exposed to 
asbestos. They have a compounded risk. The com
pounded risk is probably a lot greater than either 
factor taken singularly so that the person that smokes 
and is an asbestos worker has a much greater risk than 
either the person that smokes or the person that is the 
asbestos worker. 

I think that, when you are looking at regulations you 
have to look at the different forms of cancer 
separately. 

There is no doubt that mesothelioma, for example, 
runs roughly one or two cases per million in the general 
population whereas in some of the studies, death from 
mesothelioma in asbestos workers are running ten 
percent. 

One case per million versus ten per hundred is quite 
a difference. I hope that answers the question . 

Mr. Chairman: Mrs. Watson? 

Mrs. Watson: Mr. Chairman, I have a little problem 
because I don't have the medical background, I sup
pose, but there is a cancer risk of cancer of the lungs 
connected with smoking, am I correct on that? 

Mr. Schreiber: Yes. 

Mrs. Watson: There is a risk of cancer of the lung, , 
not the other cancers that you mentioned, but cancer of 
the lung with a person who has exposure to asbestos, 

am I correct on that? 

Mr. Schreiber: Right, it is low. 

Mrs. Watson: Now, Mr . Chairman, my question is 
where is the risk the greater, the person who smokes or 
the person who does not smoke and is exposed to -- has 
low levels of exposure to asbestos? 

Mr. Schreiber: One of the problems has been in the 
data that is available the risk is greatest for the person 
that is in the asbestos industry versus the person that 
smokes and is not in the asbestos industry. Perhaps 
that doesn't make that clear. One of the problems is 
that most of the studies that have been done to date , 
have not separated exposure in the asbestos industry 
into smokers and non-smokers. What we can compare 
is, asbestos industry as a whole versus smokers in the 
general population as a whole. Asbestos workers as a 
whole, have much higher incidents of lung cancer than 
exist in the general population as a whole, even if the 
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general population were all smokers . 
Mr. Chairman: More directly Mrs. Watson, I don't 

really think that there would be any study that would 
be statistically valid that would really directly answer 
your question regarding smoking versus non-smoking 
and asbestosis . 

Mrs. Watson: Mr. Chairman, the point I a ,a trying 
to make .is, we are alarmed and justifiably so that the 
effects of asbestos , people who are exposed to different 
levels of asbestos has on these people and the risk of 
cancer. But we accept it as an everyday fact, and 
continue to smoke and are not shocked at all. We 
know that the risk of cancer is there also. This is the 
point I am trying to make. 

Mr. Schreiber: Can I make one comment to that 
Mr. Chairman? 

Mr. Chairman: Yes. 

Mr. Schreiber: I think one of the justifications for 
looking at cancer in the work place is that it is not a self 
determinating exposure, were as smoking is a lifestyle 
factor just as drinking, and if you choose to be obese or 
whatever. That has a certain degree of self deter
mination. We can educate the person and try to advise 
him what the risks are, but it is pretty difficult to force 
him to accepting what we say is right, whereas I think 
that we have perhaps a different level, a moral level of 
responsibility for someone that is in the work place to 
ensure that his conditions are as free from health ef
fects as possible. 

I think on that justification that we are on the right 
track when we are considering legislation in oc
cupational health, not just for asbestos, but many of 
the compounds. The men, many times don 't even know 
what the harmful effects are of some of these sub
stances that they are exposed to . In many industries 
there are say hundreds of times more cases of bladder 
can~er and the men aren 't really aware of what the 
substances are and what they can do to avoid those 
exposures. . 

I think we have to critically look at this and advise 
them and protect them. It is after all, their way of 
making a living. 

Mr. Chairman: Mrs. Whyard 

Hon. Mrs. Whyard: Mr. Chairman, I would just like 
to comment that the subject of the additional risk 
associated with smoking is covered in one of the 
recommendations of the report. 

We have seen some other literature that has been 
introduced here today that the unions are now lining up 
to SUPPOrt a non-smoking edict in some of these areas. 

I think that this Legislative Assembly is respon
sible for the policy which is going to be implemented in 
these regulations we are asking for based on the 
recommendations of the task force , but I think also 
that there are areas which will have to be covered by 
the unions and management such as whether or not 
this is possible at all, the ban on smoking. It has got to 
con:ie from the employees or it is not going to work. 
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There is a question I would like to ask and I don't 
think it has been asked before during our disucssion. 
That is has there been any cases of asbestosis reported 
in the Yukon? Does the workmen's Compensation 
Borad have any figures on this? 

Dr. Connolly: I sought out this information ap
proximately two months ago and at that time there 
were no reported cases of asbestosis in the Yukon. And 
this information was received from the Workmen's 
Compensation Board . 

Mr. Chairman: Mrs. Whyard. 

Hon. Mrs. Whyard: And another important factor I 
think in considering this past report, Mr. Chairman, 
would be do we know, did this Task Force consider any 
submission from management when coming to this 
conclusion. And did the Union have an active voice in 
the preparation of that Task report? 

Dr. Connolly: Yes, I'm hesitant to speak on behalf 
of Task Force not being the chairman or clearing in
formation that I am going to subm it, but there was a 
submission made by the manager. It was a lengthy 
submission and a very comprehensive one. 

Mr. Schreiber: Can I make one or two comments? 
The first comment is that it isn't surprising that there 
are no cases of asbestosis yet reported in the Yukon. 
Since the mine and mill to my knowledge only started 
operations in about 1967. So that the latentancy period 
is still fairly Jong for asbestosis. It isn 't surprising that 
we haven 't seen any cases. As far a mesothelioma , if 
we are talking about a latentancy period of 20 to 30 
years, then. we should start seeing our first cases in 
around 1987. 

Hon. Mrs. Whyard: Mr. Chairman, in the case of the 
asbestos industry in other jurisdictions, at what time 
period do you see then as asbestosis first appearing 
upon employees . 

Mr. Schreiber: We're talking usually in the neigh
bourhood of 15 to 20 years. 

Mr. Chairman: Ms. Milard. 

Ms. Millard: I was going to caution the Assembly on 
the same thing. Because it is such a short period , and 
there is such a latent time to go through . However , I 
·know of one case personally, where the man was 
discovered to have asbestosis after he went out to 
Clinton, there's a special test they put you through. 
They discovered he had asbestosis, so they just didn't 
hire him. So no wonder we don't have any asbestosis in 
the Yukon, because if it is apparent at all, then he's not 
hired in the mine industry . Where it comes from is . 
anuther thing. 

Mr. Chairman: Mr. Berger? 

Mr. Berger: The Honourable Member from Ogilvie 
brought up the matter of winter conditions in the mine 

sites. I have a question of Dr. Connolly on this Task 
Force report. We talk about workmen , we talk about 
adults. There 's children over there, in Clinton Creek . 
Babies, anything up to 16 years old . I wonder if there 
are any studies available that possibly may have worse 
effects on children than on workmen? 

Dr. Connolly: There are studies available that 
suggest that there are asbestos related diseases in the 
family members of workers who work in asbestos 
industries . It may be if I could just draw a parallelism 
to the previous discussion about smoking . There is an 
increased incidents of smoking related disease among 
family members of an individual that smokes . There 
have been studies done on the fibre levels in the air at 
the townsite of Clinton Creek. If you use it when you 
deal about, talk about individuals who aren't related in 
c!n occupation way but who are related because of 
association, they usually accept the level that is 1-50. In 
the studies that I have seen , and the results of the 
studies I ha_ve_s~en within the acceptable limits for the 
townsite of Clinton Creek. 

Mr. Chairman: Mr. Berger. 

Mr. Berger:Tfiething that my concern comes from I 
am aware because I have been working over there 
since 1957, and that mill site is on a very, I would 
consider a bad location and high winds sometimes, the 
dust coming out of the millsite, it just covers the whole 
valley. What I'm wondering actually , I mean those 
conditions don 't prevail at all times . I was wondering 
how much danger would this have on especially 
children, I'm especially concerned about. · 

Dr. Connolly: The answers I am giving you are my 
own impression at the present time and I have been to 
the town site on two occasions and the conditions for 
which you are referring to were not present on either 
occasion and it would be difficult for me to give you the 
answers. 

There is no doubt that there is some danger to 
people who have very low exposures to asbestos. We 
get levels, like on the bus that transports the workers 
back and forth from town. There is no doubt that if the 
worker comes homes and takes off his clothing and 
shakes the dust around that this is probably-focreases 
the risk factor more than any air transported fibres . 

Mr. Chairman: Ms. Millard. 

Ms. Millard: I might just point out, Mr. Chairman, 
that there are lots of other conditions besides dust in 
the air. Asbestos has been found in the fish that are 
being fished out of Forty Mile River near Clinton and a 
study is being done by Environment Canada on that 
right now. 

It is a very vast subject and especially as asbestos is 
being transported from Clinton to all over the world 
and those trucks are going up and down the interior of 
the Yukon. There was a load of asbest9s. dumped 
twenty miles south of Dawson last winter and stayed 
there for a good 6 months. 

There are many many areas where we have to look 
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at for sure. 

Mr. Chairman: Yes , Mr . Schreiber. 

Mr. Schreiber: The report that was done initially by 
Health and Welfare which is March 7th, 1975, might 
answer some information for Mr. Berger. In here they 
state that concentrations of asbestos fibre found in 
general atmosphere at the tailings pile in the vicinity of 
the discharge from the swivel piler range from zero to 
131 fibres per milliliter or fibres per cubic centimeter, 
a wide variations in counts is probably were related to 
variations in wind direction and velocity. 

Then they go on to explain some of the problems 
encountered with sampling et cetera . I think that there 
is probably no doubt that probably portions of this City 
are being exposed to fairly high concentrations at 
specific times. There is data now available to indicate 
that there is a community risk of mesothelioma 
associated with exposure from asbestos plants or from 
being in the vicinity. Whether that situation exists here 
or not, it is impossible to tell from the limited sampling 
that was done. The levels generally that were taken in 
the City or at the townsite were below the levels that 
would be considered harmful but it was done at very 
limited sampling time and perhaps the conditions 
didn't prevail where there might have been higher 
concentrations. 

Mr. Chairman: Mrs. Whyard. 

Hon. Mrs. Whyard: Mr. Chairman , I think that all of 
us around this table have heard sufficient today and in 
our previous discussions , to make one or two point 
eminently clear. 

One of them was reinforced this morning. That is 
that there is no point in this Assembly waiting for any 
other jurisdiction or authority to take steps on our 
behalf, it is up to us to ~o. our_ ~wn dii:_ty work. 

The Second is that we have already seen some 
amazing examples of inter-departmental skirmishing 
regarding who has authority to do what in what 
jurisdiction of what health field. Most of us who are not 
involved with government on a daily basis, just cannot 
understand this approach. We have always assumed 
that if there was someone in the department in Ottawa 
who know what we needed to be told we would hear it. 
This is not true, Mr. Chairman . We are not going to 
hear it unless we ask the right department. 

We are not going to get the information unless we 
push the right button on a computer. This is becoming 
more and more clear to me. 

I am grateful to Mr. Schreiber for all he has given 
us today. I would hope that some member is now 
prepared to come forward with a motion regarding the 
recommendations ithis task report and I would ask 
only that whoever is charged with the responsibility of 
framing those regulations will please include in that 
committee competent and knowledgeable represen
tatives from other federal departments than our own 
Indian Affairs and that they would include Mines 
Energy and Resources and the Department of the 
Environment and National Health and Welfare, please. 
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Thank you Mr. Chairman. 

Mr. Chairman: Thank you Mrs. Whyard. Mr. 
Lengerke? 

Mr. Lengerke: Mr. Chairman, I do have a motion 
and I am going to put it forward for consideration of 
this House. It is moved by myself and seconded by the 
Honourable Member from Kluane, Resolve9 that the 
Yukon Territorial Government immediately amend 
the Mines Safety Ordinance and appropriate health 
Ordinances to provide for specific publicity and 
awareness measures as well as the mandatory 
provision and use of protective clothing in connection 
with asbestos mining, plant and transportation 
operations, and that all new asbestos operations within 
Yukon should provide that worker exposure be no more 
than two fibres per cubic centimeter and existing 
operations within Yukon should meet a standard of five 
fibres per cubic centimeter until July 1st, 1977 at which 
time then should comply with the two fibres per cubic 
centimeters standard. 

Be it further resolved that the Yukon Territorial 
Government iimmediately investigate possible ex
posure hazards related to asbestos areas outside the 
mining operations specifically to that of the tran
sportation and industrial sectors within Yukon. 

Mr. Chairman: Thank you, Mr . Lengerke. 
Are there any other members who wish to take part 

in the debate on this? Are you ready for the question? 

Mr. Berger: Maybe I missed it , you will have to 
excuse me, in existing mines, you stated five fibres per 
cubic centimeters . I think we should emphasize that if 
it is a mine, there is a possibility that tt1e mine might 
continue for another 15 years or 20 years or whatever, 
that they should eventually reach a level of two fibres 
per cubic centimeter. 

Hon. Mr. McKinnon: Perhaps the witness could be 
excused and we could have copies of the motion and be 
able to examine it before the question is called on it. 

Mr. Chairman: Are there any further questions for 
the witness? -

Thank you very much gentlemen . I will now declare 
a brief recess. 

Recess 

Mr. Chairman: I will now call this committee to 
order. Mr. Lengerke, I believe you had some revisions 
to the motion. 

Mr. Lengerke: That is correct, Mr. Chairman. I will 
read the motion again. I think you have been provided 
with copies of it and maybe if you would insert this 
change. Resolved that the Yukon Territorial Govern
ment immediately amend the Mines Safety Ordinances 
and appropriate Health Ordinances to provide for 
specific publicity and awareness measures as well as 
the mandatory provision and use of protective clothing 
in connection with asbestos mining plant and tran
sportation operations and that all new asbestos 
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operations within Yukon should provide that worker 
exposure be no more than 2 fibres per cubic cen
timeter, and this is where we have got the change, for 
eight hour time weighted average with maximum 
ceilings to be established as per the task force 
recommendations, and existing operations should 
meet a standard of 5 fibres per cubic centimeter until 
July 1st, 1977, at which time they should comply with 
the 2 fibres per cubic centimeter standard. 

Be it further resolved that the Yukon Territorial 
Government immediately investigate possible ex
posure hazards related to asbestos areas outside the 
mining operations specifically to that of the tran
sportation and industrial sectors within Yukon. 

Mr. Chairman: Do we have the concurrence of your 
seconder in this alteration? Mrs. Watson? 

Mrs. Watson: Yes, Mr. Chairman. 

Mr. Chairman: Mr. McIntyre. 

Mr. McIntyre: Mr. Chairman, I think we need a 
further amendment to change Mines Safety Ordinance 
and Mines Safety Regulations because only this House 
can immediately amend the Mines Safety Ordinance, 
but the government can amend the regulations. 

Mr. Chairman: Does that have your concurrence, 
Mr. Lengerke? 

Mr. Lengerke: Yes. 

Mr. Chairman: Mrs. Watson? 

Mrs. Watson: Yes. 

Ms. Millard: Mr. Chairman, are we at the point of 
discussing the contents of the motion? 

Mr. Chairman: Yes, we are. 

Ms. Millard: I would like to raise an objection about 
the date that is imposed here. I think it is nice that it 
has been reduced by one year but that is still means 
that we have to wait a year and a half before these 
things are put into force . 

I really feel that there is a lot that can be done 
immediately. There is a lot that can be done 6 months 
from now. There is much, much more that can be done 
a year from now. 

I would like to amend this motion to read January 
1st '77 rather than July 1st. 

Mr. Chairman: Are you-

Ms. Millard: Yes, I would like to move that as an 
amendment. 

Mr. Chairman: Is there a seconder? The proposed 
amendment is changing the date July 1 '77 to January 
1, '77. I there a seconder? 

Mr. Chairman: Mrs. Whyard. 

Hon. Mrs. Whyard: Mr. Chairman I am just won-

dering if there is anyone here who can give me some 
kind of time frame for how long it will take to establish, 
or define these regulations? Then I would be able to 
project from that date to the date of imposition of the 
regulations. If we say now, July 1st, 1977 and the 
regulations don't come back to us for approval in this 
government until, when, how much time are you giving 
a company? I am a little concerned about that point,. I 
don't know how many jurisdictions are involved in the 
writing of those regulations. Maybe Mr. McIntyre can 
give us a time guess. 

I haven't had enough experience in that field, and he 
has. 

It has taken us at least six months to get a task force 
study done. How maey months will it take to frame the 
regulations, and then that is the starting point for 
imposition, I would think. 

The Chairman: Good point, Mrs. Whyard. Mr. 
Lang. 

Hon. Mr. Lang: Mr. Chairman , I'm concerned 
about the change of the year of '77, from '78 to '77. I 
think we are all agreed that we should get down to the 2 
fibres per cubic centimeter level. But we don 't know 
what the ramifications are to · specifically Clinton 
Creek in regards to what modifications have to be 
made to the mine. I think that's a very important 
factor in regards to this. What can be done to modify it 
to even get down to a 2.5 level in the winter or 
whatever. To take it from this Task Force where they 
recommend 1978 and us within three hours or five 
hours of discussing asbestosis . We decide to kncck it 
down by another year, I find it very difficult to why 
were doing this. Because I myself, personally am no 
expert on asbestos, I don't know if anybody else around 
the table is. 

Mr. Chairman: Mr. Lengerkr:? . 

Mr. Lengerke: I think it's the Honourable Member 
next to me that's called the question. 

Mr. McCall: Thank you , Mr. Chairman. I am 
concerned with this Motion. I support a concept of it. 
Only I'm concerned about is the stipulation in here 
about exposure and all we 're dealing with is asbestos 
exposure. Under the Mine Ordinance that is governing 
all mining operations and to amend the existing 
language at this point in time could be some what 
dangerous, but if it is the suggestion of the Honourable 
Member that made the Motion to include an amend
ment covering specifically asbestos operation, I have 
no trouble with it. What I am concerned about when 
you are dealing with an amendment to existing 
language in the mine safety which is -- Mine Safety 
Ordinance, is governing the total mining operations. 
I'm a little concerned because we also have the same 
types of problems, although I wouldn't say its as 
dangerous as asbestos. But I would like to ask the 
Honourable Member who put forward this Motion, if it \ 
is the intent of this Motion to consider an amendment 
concerning asbestos exposure or is it a Motion to cover 
an amendment to the existing Mine Safety Ordinance 
language covering all mines in operations. 

) 



) 

Mr. Chairman: Mr. Lengerke . 

Mr. Lengerk: Mr . Chairman, in reply, I would like 
to say that I feel the motion covers it. It says 
specifically with regard to the asbestos mining plant 
and transportation and it is not my intention to make 
any changes to the regulations concerning any other 
mining aspects whatsoever . It is strictly in relation to 
asbestos operations. 

Mr. Chairman: Mr. Taylor. 

Mr. Taylor: I was just going to make much the 
same point and just point out that we're really not 

·• asking the Mine Safety Ordinance be amended at this 
time, but it would be the development of specific 
regulations as I see it. Referring specifically to 
asbestos operation . 

Mr. Chairman: Mr. Lang? 

Mr. Lang: Yes, Mr. Chairman , I would like to refer 
to that point that I brought up earlier. I'm concerned 
about it, why are we changing it from 1978 to 1977. 
Unless anybody can give me a valid reason why we 
are, I think what should be amended to read 1978, 
because. I would sooner go along with the recom
mendations made by the Task Force, than some helter
skelter reason to change it by a year. We really don't 
know what the ramifications are behind it. I don ' t think 
we ha:ve enough background. I would like to make a 
Motion that we amend the Motion to read 1978. 

Mr. Chairman: A seconder? 

Mr. Lang: I think it's very important. 

Mr. Chairman: Mr. Lengerke. 

Mr. Lengerke: Speaking to that particular matter . I 
did change it to 1977 and I put it in there to see what sort 
of reaction we would get. 

Now, my way of thinking in this particular matter is 
that I've seen a number of reports that have indicated 
to me, that the asbestos mining operation in Yukon, 
certainly could meet an earlier date. In fact, ap
parently we have even , through the questioning, 
established that they do meet the 2 fibre limits right 
now at many times . I felt that this wouldn't be asking 
too much of the mining operations to come within the 
'77 range. Now, certainly I realize that the Committee 
recommended 1978, and this was, I developed my 
thoughts through the questioning . However, other 
members. may have other reasons and if they want to 
bring that limit back up to 1978, well this is something 
that this House should certainly consider . 

Mr. Chairman: Mr. Lang. 

Mr. Lang: Well I think we have to seriously con
sider it. We haven't had any representation from the 
mining aspect of the operation in Clinton Creek , and 
this is our major concern. I know they are attempting 
to get the level down to a respectable level , but I can 't 

Page 361 

see us voting to knock it down by a year, when we don 't 
know what we're voting on . We don't know what effect 
it is going to have, and I seriously think that we should 
have representation from them , if that 's the case. To 
see whether or not they can comply with the 
regulations. We don't know how much it is going to cost 
to modify this and it is a verY. important factor . 

Mr. Chairman: Mr . McIntyre . 

Mr. McIntyre: Mr. Chairman, I just obtained some 
information on preparation of regulations and the 
information I received was no work had bee~ done on 
drafting regulations and that it would take from 4 to 6 
months to prepare them, once we had given direction 
to the people who would be preparing them . 

Mr. Chairman: Mr. Fleming. 

Mr. Fleming: Yes, Mr. Chairman, I have to rise in 
support of the Honourable Member from Porter Creek 
because I myself, feel that this is quite a thing. This is 
1977, July and some other member suggested we do it 
sooner than that. You after all when you are in business 
you must have sometime to prepare yourself. I don't 
think anybody should just jump on these people and 
ask them to just do it tomorrow because these things 
just can 't be done. 

I am a little leary although I do wish to see some 
safety precautions, ever ything we can have. I just 
can't see taking a company to hand momentarily just 
on the evidence that we seen here today and say you do 
something tomorrow. 

I am in favour of say January 1st, 1978 or - he 
didn 't say a definite area, but I am for giving them a 
little more time because I don 't think as this motion 
reads here, I don't think it is enough time. 

There is many many things that can happen if the 
regulations go through they must look after all sorts of 
aspects of the - the wind blowing it over the town , all 
these things that just can't be done in a day . Give them 
a little more time. 

Mr. Chairman : Mr. Lengerke. 

Mr. Lengerke: Mr. Chairman in view of what has 
been said and the fact that it appears that it will take 
the government wheels probably longer than the in
dustry itself to make the changes, I think maybe we 
better go to the 1978. I am sure that if industry were 
pushed they would meet those requirements. It looks 
like that if government is pushed that we have any 
regulations whatsoever. I will go for '78 then, as long as 
we get some action in regard to this . 

Mr. Chairman: Mrs. Watson , do you concur with 
that change? 

Mrs. Watson: Yes, Mr. Chairman . 

Mr. Chairman: Mr. Berger. 

Mr. Berger : Mr. Chairman , I just wanted to get up 
and speak on 1978. We seem to be jumping back and 
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forth and changing things around here. 

I think if the Honourable Members would think for a 
minute. We were told by Mr . Trevor, one of the wit
nesses we had here, in most areas the existing fibre 
count was below five , it was around 2.5 or 3 or so. I 
don't think that we put mining in any real hardship by, 
enforcing any future regulations for July 1977. 

If I can recall correctly, and maybe the Honourable 
Member from Ogilvie can correct me if I am wrong in 
that. I think the highest concentration of fibres was a 
matter of housekeeping. It was just a matter of instead 
of using a broom to sweep up an area they use a 
vacuum cleaner. Surely, I mean they could go out and 
buy a vacuum cleaner in 6 months time. 

The other thing is, I recall when we were· over 'there 
in July I believe it was, they had ordered a new ven
tilation system . It maybe installed by now, I am not 
aware of it. It is possible that it is installed. I don't 
think we put the mine management to any hardship at 
all to leave it as it is July 1977. 

Mr. Chairman-: The motion as it now stands is 1978. 
Mr. McCall. 

Mr. McCall: Thank you Mr. Chairman. I would like 
to state a point that I differ with the Honourable 
Member from Hootalinqua. I don't think he would be 
able to see the forest for the trees for the simple reason 
that if we allow as much time as the companies are 
requesting with the amount of information that is at 
hand right now, and the proposed standards that we 
are looking for which have been in effect for many 
many years in the United Kingdom , which now the 
British Columbia government is looking at. 

The position on the B.C. Government will be 
brought down very soon as to the ruling on the fibre 
standard at Cassiar British Columbia operation. If we 
are going to start playing around for the next couple of 
years With five fibres I think we are goirig to look a 
little ridiculous, personally. 

I am not against allowing enough time for com
panies, but I don't see why we should start expanding 
the issue by two years or whatever amount of time. 

We may get a substantial brief in two years time 
saying that the company hasn't had enough time and 
they may ask for another two years. 

I think we better think very carefully when we 
define the time we are going to allow the company to 
conform to certain standards once we have further 
information on that before making the initial decision 
on that point 2 count . . 

We must be very careful with the time factor. 

Mr. Chairman: Mr. Lang. 

Hon. Mr. Lang: Yes, Mr. Chairman I think we have 
to be very careful in what you are passing. You know 
what you are passing. All I have heard is people say 
well I don't think it will affect the mine too much here 
or there . Nobody knows. I want to know before I am 
going to pass something . 

I think it is a matter you have to have represen
tation here. I am surprised, you know, here we are 
playing arowid, now whether the mine is going to close 
in '77 or 78, it is apparently slated for that time. I am 

surprised that the Member from that area hasn't 
brought a motion to the effect that we start looking into 
the aspect of Clinton Creek the way they are 
hygrading. 

I think this is an important point. They have ter
minated the time of the life span of the mine from 
approximately what it was supposed to be, 20 years to 
9. When it first initially started out it was supposed to 
be 60 thousand tons and maybe up to a limit ,of 80 
thousand tons and within 3 years they are up to 105 
thousand tons . What you have got is a major Klondike. 

I think that is very important as well. I mean this 
goes for another, in the aspect of responsible govern
. me.nt, I(ypµ_ ha~ r~sp~msiJ:>le government you tell them 
okay you are staying at 80 thousand tons, but nobody 
seems to be keeping a look at any of these ·mines and 
the production that they are going at . 

I think it is one of the important aspects that we in 
this Assembly have to look at in all these mines' in 
attempting to regulate the lifespan of these mines. 
Otherwise we can wake up one day and we will have 
one vacant lot. · 

Mr. Chairman: Thank you. Ms Millard. 

Ms. Millard: Mr. Chairman, I look forward to the 
great glorious socialist day when we can control what 
is happening in the mines. I think that you have made a 
very good statement. I agree with it wholeheartedly. 
We certainly should regulate what is going on and the 
great day when that happens I will come and shake 
your hand. I don't think it would be realistic now, by 
talking about. Hygrading is being done all over. There 
are many problems up to that point. Many things have 
to be considered and one of them is what we are doing 
today. 

It has nothing to do with hygrading. I cannot see 
why we ca~not give a year and a half time, which is 
January 77 to doing Hie regulations four to six months 
to get the regulations in. Okay, th:el-e is one ye·ar for the 
implementation of regulations. 

Certainly we are not such an isolated government 
that we are not going to talk to Clinton Creek during the 
time that the regulations are being done. Certainly we 
should have another task force if that is necessary to 
discuss with the mine what the implications of it are, in 
fact that was my first complaint was that the task force 
report did not take into consideration the things it 
should have done. 

One of them was what was going to happen to the 
mine if we did impose it. To me was the first question. 
A~d certainly is the first _ques!ion that. the people of · 
-Clmton. _Creek_ are a.s\tiilg.:·wm .we: have·ajob .if these . 
things are implemented. These things have not been 
answered and will be, I should hope before regulations 
are going to be put in . We are not going to sit in 
isolation and put in regulations. So we give 4 to 6 
months for doing that, for confirming with Cassiar 
Asbestos and putting down the things that are 
economically proper for the Yukon. And then we give 
them a year to do it. I can see nothing wrong with the 
date January 1st, 1977. Certainly our Motion isn't so 
earth moving that we can 't change that date, if it's 
absolutely necessary. 



Mr. Chairman: Mr. McKinnon . 

Hon. Mr. McKinnon: I haven't been to involved in 
the debate as I have been prepared to allow my 
Honourable Collegaue, the Minister of Health, Welfare 
and Rehabilitation carry the can on this. But I am very 
worried about the question that hasn't been answered 
to this point. The Honourable Member from Porter 
Creek does bring it up as well . What does the mine feel 
about these regulations at this time, and it's so strange 
for me to see us here not asking that question about 
people, when I know under the Legal Professions 
Ordinance, we 've had the Consumer's Association in to 
speak about it. The Consumer 's Association on the 
Legal Profession , the Yukon Bar Association to speak 
on it. The regulation we've had the Yukon Chamber of 
Mines and the Conservation Society. Great, I think that 
that 's the kind of witnesses we should be having . 

What have we heard on this. We've heard people 
from Health , Welfare and Rehabilitation . And that is 
all. I just think that there might be a little change in 
thinking if the people of Cassiar Asbestos were sittting 
at the table and said if the regulations come into effect 
in '76 or '77, we're sorry we agree with you because 
they're necessary for health . We can't pay that in the 
period of two years, so we're just going to close the 
mine tomorrow and go away . Good-bye. 

I think there might be a little change in the attitude 
that if Cassiar Asbestos said you know, we 're prepared 
to put these into effect in this period of time and it will 
cost us that amount of money. We have now by the 
monitoring we're doing down to 2.5 fibres per cubic 
centimeter . None of this information has been brought 
out by the people most vitally concerned. 

lf we have to sit another day , even to ask for this 
vital information, certainly we've got to be prepared to 
this and to act on this motion at this time, Mr. Chair
man , I'm sorry, would be just premature to me and 
with all the input, we've had from every organization 
at this table, at this Session , not to allow this most 
valuable input and this most needed input into this 
deliberation . I think that unfortunately we're just 
acting too hastely and certainly we have to hear the 
other side of the story prior to passing this resolution. 

The Chairman: Thank you. Mr. Berger? 

Mr. Berger: Actually I just wanted to make a 
Motion and say why not go ahead :fod get witnesses 
from Cassiar Asbestos into this House, and ask them 
about it and find out how they feel about it. We talked 
about it, we wasted another 20 minutes of talking about 
nothing. If the Honourable Member from Porter Creek 
is so concerned, he could have made that Motion. Well I 
am prepared to make the Motion to say let 's bring a 
witness in from Cassiar Asbestos and that's it. 

Mr. Chairman: We now have a Motion on the floor. 
Mr. Taylor? 

Hon. Mr. Taylor: Yes, Mr . Chairman. I agree with 
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those who say we've got to give the mine certainly an 
opportunity to make the necessary adjustments to 
meet the standards that have been set forth . I agree 
with the Honourable Member from Whitehorse Porter 
Creek that 1977 is too close a time. Perhaps 1978 is as 
well. I have received information while we've been 
discussing this point, from Mr. Peter Steen, the 
President of Cassiar, which advises me if this was 
implemented right now, they simply would have to 
shut down . And so perhaps the suggestion is that, 
before we set a top date on them , maybe we had better 
have a talk or have the administration talk to the 
Cassiar Asbestos people and find out . Because if you 
make the wrong mistake in this dating , you just shut 
her down. That's all you're doing . 

Mr. Chairman: Mrs. Whyard. 

Hon. Mrs. Whyard: Mr. Chairman, some time ago, I 
did try to clarify this point specifically by asking the 
witnesses and they answered. And we asked the same 
question earlier. The question was did the Task Force 
consider a submission from management. And they 
did . As a result of considering all the facts and figures 
provided to the Task Force, by the management of 
Clinton Creek, they came up with a recommendation 
which we have before us. Now, I have every faith in 
the abi11ty of the people on that Task Force to assess 
the economic impact of any decision in that recom
mendation. And the recommendation they made was 
1978. But the facts and figures and the annual 
statements and the production and the tonnages, all of 
that, was presented in a specific submission to the 
study, the Task Force study, and it was considered. 
Now, I'm not saying that they shouldn't be asked more 
questions if you have more questions. My only point is 
they did make a submission and it was considered . 

Mr. Chairman: Do you wish to speak further , Mr. 
Lengerke? 

Mr. Lengerke: Yes, Mr. Chairman . I welcome the 
comments from the Honourable Minister because I felt 
this too, that the report that the Task Force certainly 
had talked to the mining people about it and I thought 
that really the report was probably drawn up in con
cert with some of the officials from Cassiar . 

I probably made the error in this House today of 
putting in 1977, which I probably shouldn 't have. I 
really did that with a purpose in mind. I wanted to 
spark a reaction around this table. I felt that the 
subject was certainly serious and needed some at
tention drawn to it. I think this has been done. 

I also stood up just a few minutes ago and 
suggested , and I know the seconder of the motion did . 
that it be put to 1978. I would like the motion lo be 
considered on that basis. 

Mr. Chairman: Thal is the motion that is on the 
floor now . 

Mr . McCall? 
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Mr. McCall: Thank you, Mr. Chairman, in view of 

what the Honourable Member has just stated I am a 
little alarmed that he would play around with figures 
just to get a bloody reaction. I am little concerned 
about the mentality behind the motion . I am beginning 
to wonder what I am doing here. 

A Member: You are reacting. 

Mr. McCall: I am reacting, yes, Mr. Chairman, 
definit~Iy reacting. What I am concerned about here is, 
we seem to be getting off the beaten track, concerning 
an operation that can carry on its mining process or 
operations irrespective of the safety regulations to its 
employees. We seem to be losing that as the governing 
factor in which we are going to make a decision on. 

I say this is a little ridiculous. What the Honourable 
Minister brought up a moment ago about bringing in 
these witnesses. Yes, I am all for that idea and I think 
we should do before we go ahead with this motion . 

Mr. Chairman: Mr . Taylor? 

Hon. Mr. Taylor: Mr. Chairman, one additional 
point that I meant to make whe11 last i rose to speak . It 
seems to me by accepting the motion at this time we 
make it quite clear to in this case, the only asbestos 
operator in the Yukon, or anyone else who is an
ticipating an asbestos oepration , what our intentions 
are. I think in that it does good. I think the company 
will take a look at this and say yea, it is clear to us that 
we have to knuckle down if we are going to con
tinue operating and I think any new operator is going to 
say yes, there is a great concern being now generated 
at the legislative level, and at the administrative level 
in the Government of the Yukon Territory and perhaps 
in that light they will safety up their perations or make 
an effort to safety up their operations concurrent with 
requests and discussions at this table today. 

Mr. Chairman: Mrs. Watson . 

Mrs. Watson: Mr. Chairman, I just wonder why we 
had a task force. We are the task force now. We have 
had our health, people, our medical people and now we 
are having witnesses and representation and I know 
that we are going to wind up with the recommendations 
that the task force made. 

As far as I am concerned I don't know whether we 
need another witness or not. 

I am not going to oppose it , but I would recommend 
that the government not establish a task force in the 
future maybe we could just establish our own within 
this frame . 

Mr. Chairman: Ms. Millard. 

Ms. Millard: Mr. Chairman, my suggestion is along 
that line, if we change the date to July 1st, '78 we are 
actually implementing the things that the task force 
wanted . 

Why don 't we just make the motion say that we 
support the task force paper and forget the mining 
industry because it was already in on the whole task 
force in the first place. 

I still disagree entirely that it should be July 1st, '78. 
I would vote against supporting that task force paper 
at any means . 

Mr. Chairman: Mr. Lang . 

Hon. Mr. Lang: Mr . Chairman, the only reason I 
bring up 1978 is because it is-in the recommendations . I 
think it is a very valid point. Unless the Honourable 
Member from Ogilvie, who happens to represent that 
area , can bring up some valid reason why we should 
change it , I can't see any reason changing it. 

She seems to say that she has all the answers, yet 
she says that she doesn 't think that it would really take 
that much of a modification . Well I don 't want to be 
sitting here thinking that it doesn't take that much, I 
want to know what it does ·involve. 

H~n. Mrs. Whyard: What is the motion Mr. 
Chairman? 

Mr. Chairman: I will read the motion if you are 
ready to vote on it. 

It was moved by Mr. Lengerke , seconded by Mrs. 
Watson, Resolved that the Yukon Territorial Govern
ment immediately amend the Mine Safety Regulations 
in appropo to the Health Ordinance to provide for a 
specific publicity and awareness measures as well as 
mandatory provisions and use of protective clothing in 
connection with asbestos mining plant and tran
sportation operations and that all new asbestos 
operations within Yukon should provide that worker 
exposure be no more than two fibres per cubic cen
timeter for an 8 hour time weighted average with 
maximum ceilings to be established as per task force 
recommendations and existing operations within 
Yukon should meet a standard of 5 fibres per cubic 
centimeter until July 1, 1978 at which time they should 
comply with the 2 fibres per cubic centimeter stan
dard . 

Be it further resolved that the Yukon Territorial 
Government immediately investigate possible ex
posure hazards related to asbestos areas outside the 
mining operation specifically to that of transportation 
and industrial sectors within Yukon. 

Are you ready for the question? 

Some Members: Question . 

Mr. Chairman: Are you agreed. 

Some Members: Agreed. 

Mr. Chairman: Disagree? 
May we have a show of hands please? 
Those in favour? 
Against? · 
The motion is carried . 

Motion Carried 

Mr. Chairman: Mr. Berger . 

Mr. Berger: I don't know , I might be out of order. I 
would like to speak on this thing that you people just 
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passed . We are playing around --

Mr. Chairman: Mr . Berger , it is out of order. I am 
sorry. 

We will declare a brief recess and then we will go on 
to Land Use Regulations . 

Recess 

Mr. Chairman: I will call Committee to order . We 
have for further consideration this afternoon Sessional 
Paper number 5 regarding Territorial Land Use 
Regulations. 

Mr. Taylor? 

Hon. Mr. Taylor: Mr. Chairman over the weekend 
some members who were in Whitehorse got together 
and considered the brief submitted by the Con
servation Society and the Chamber of Mines and did a 
great deal of work, or many hours of work in trying to 
come up with a proposal for the House, which may or 
may not meet with the approval of the House. 

I think all members have been provided with a 
motion I have proposed. It has been seconded by the 
Honourable Member from KJuane . 

I will just read the motion. That the Yukon 
Legislative Assembly having consideration to 
proposed federal land Use Regulations in Session 
Assembled, make the following recommendations to 
the Honourable Minister of Indian Affairs and Nor
thern Development in respect thereof, that having 
respect to the regional differences between the two 
territories the Yukon be considered a Land 
Management Area separate and apart from the North
west Territories; that the Yukon be divided into Arctic 
and non arctic Yukon sub zones with a boundary 
established at 65 degrees 45 minutes north latitude. 

That separate Land Use Regulations be applied to 
each subzone and that proposed Land Use Regulations 
Ocotber 1975 apply to the Arctic Yukon subzone only , 
that is the northern area and that in respect of the non
arctic subzone the proposed regulations be amended as 
recommended in schedule one of this motion. 

That Mr . Chairman is the motion. 
The amendments we have proposed are attached to 

the resolution for your consideration and con
sideration of committee. 

Mr. Chairman: Thank you Mr. Taylor. 
Mr. Lengerke? 

Mr. Lengerke : Maybe if I just bring to the attention 
of the House in considering the motion, in considering 
the first part of the motion having respect to the 
regional differences between the two territories, the 
Yukon must be considered a Land Management Area 
separate and apart from the Northwest Territories. I 
think it very important that indeed we do understand 
why this is to be done and why we agree that the Yukon 
should be divided into arctic and non-Arctic subzones. 

What I would like to point out is that-

Mr. Chairman: Mr. Lengerke could you avail 
yourself of a microphone, I think the reporter is having 
trouble. Okay. 
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Mr. Lengerke: She is not as concerned as you are 

Mr. Chairman . ' 
I think we can indicate this very simply here, we 

have got natural vegetation regions and this is a map 
done of Canada showing these areas . 

What we have got here , just to give you a very good 
example, if anything north of 65 is in a transition forest 
region , we are talking of the vegetation regions right 
now, ~nd a tundra region . Those areas only appear in 
anything above 65. Anything below that is actually in a 
boreal forest region where it is really non-arctic 
considerations. 

We go to soil regions, which again is indicative. We 
have a soil region that extends right from the tip of 
British Columbia, the southern part of British 
Columbia right up to the top end of Yukon which in
dicates to me mountain soils . 

The only, probably arctic consideration would be to 
the east of us in the Northwest Territories where in fact 
we do have arctic soils to be contended with . 

Again the same thing happens with the muskeg 
areas. Anything north of 65 we do have some areas of a 
permafrost l_imit and muskeg considerations, but south 
of that, agam we are home free . There are isolated 
cases, no doubt. These are the things , certainly when 
we were looking at it , the Committee considering it 
took into account. 

Mr. Chairman: Ms. Millard . 

Ms. Millard: Mr. Chairman , since Mr. Lengerke is 
our expert, maybe I should ask him the questions . The 
difference between the non-arctic and the arctic zone 
and isn't there a possibility that there are arctic 
conditions south of 65. Especially in the Alpine area . 

Mr. Lengerke: Yes Mr. Chairman . In answer to 
that , certainly ·the arctic areas where we have per
mafrost in the arctic zone, we do have permafrost 
conditions that do exist. I think the record, as I was 
trying to point out, does indicate that certainly north of 
that parallel , that we do have many conditions of that 
nature. But certainly below that 65th, there are not and 
there are a few but they would be what we would say 
would be on site , or site specific considerations. We do 
take this into account in our regulations. that if a 
condition such as this were to be found that the in
spectors and the engineers can make certain recom
mendations with respect to how that would be handled. 
In other words they could impose regulations that 
would be the same as in an arctic zone. 

Mr. Chairman: Mr. Berger. 

Mr. Berger: Yes, Mr. Chairman . I 'm in complete 
disagreement of this Motion for one simple reason . I 
don 't want to contradict the Honourable Member from 
Whitehorse Riverdale but in the appendix of this 
motion, it says delete section 21. To me, this is the only 
protec.tion for this particular area south of 65 - 45 
degrees . So as the Honourable Member from Ogilvie 
states you still have Arctic conditions. I may quote 
from Shultz report on the Dempster Highway, which is 
quite concerned with this region . The largest potential 
is on page 56, "adverse environment impact is con
sidered to arise from man's activitiy after the highway 
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is built. These activities are most difficult to control." 
And this what I would like to point out here. It's up to us 
to control these activities . By deleting Section 21, we 
are not controlling anything. 

Anyway I have other things in here too . In the same 
token, to go back on mining activities, as long as you 
have a section in the Quartz Mining Act that requires 
you to assessment work every year, you are going to 
have abusers of it and I can 't see us discussing the 
Land Use Regulation without us discussing the Quartz 
Mining Act. 

I am not too concern~d with the large mining 
companies in this respect, because they are trying to 
be in most cases, they are pretty good about it. But it's 
the line speculators that follow up a discovery from the 
mining company that are joining mining claims 
hundreds by the hundreds and sometimes those 
discoveries are not finalized in a year 's time so the 
speculators sends in the bulldozer and first of all he 
groups his claims so he can do all his assessment work 
on one or two claims, irregardless if there is something 
there or nothing. It might be just a plain old moose 
pasture. And in most cases it is . I've been in the mining 
game. I went out ~taking. I know what I'm talking 
about. This is what I'm really concerned about. 

I think we have to retain those safeguards in here 
and we're not even touching them.We are talking about 
we're going to amend them things, and I have to say 
the. s~e thing what I wanted to say before when we 
ta!kect on Clinton Creek on asbestos. I got the feeling 
th1~ House is trying to rush away from here without 
ta~mg proper consi~erations of all the aspects of these 
thmgs. ~e heard witnesses from the mining site . We 
he_ard _w~tnesses from the Conservation Society but I 
thm~ 1t 1s up to us to discuss them properly without 
~~~~~~g_ t_~~ough th2se things . 

I see pictures on the wall there and I don't know 
what Dawson City does on the wall there, because this 
is the worst example anybody could have given there . 
Dawson City is sinking in mud right now. It is sinking 
in permafrost. In the zone which is proposed here has 
no adverse effect, you can go in there with anything. 
There's many, many areas like Dawson City here . 
Look at the Klondike Mining operation . Sure it's nice 
and green on the picture, but look underneath the 
greenery, what do you see? Gravel piles where nothing 
will grow for the next 200, 500 years. This is the thing 
we have to consider in this thing and I don ;t think we;re 
doing it properly. I think we are rushing through those 
things. 

Mr. Chairman: Mr. Lengerke . 

Mr. Lengerke : Mr. Chairman , in respect of what 
Mr. Berger has said, I don't know, he was looking at 
me when he was giving that comment and I just want 
him to know that I'm not trying to rush through 
anything in this House. I'm quite available to be here 
as long as you want, believe me. The other thing is that 
my comments earlier , were certainly just with respect 
to the first part of the Motion . Why we, why we had 
thought there was certainly some common sense 
behind the idea of trying to divide Yukon into two 
zones. And certainly it was apart from the Northwest 
Territories in the same kind of regulations that so 
should be imposed. 

That was the only point that I was trying make at 
that time, Mr. Chairman . I certainly hadn 't got into 
any debate with respect to any of the other regulations 
and I just want to make that point clear. 

Mr. Berger: I assure the Honourable Member from 
Whi~ehorse R!verdale , I may be was looking at him , 
but 1t was unintentionally. 

Ms. Millard: Mr. Chairman, I certainly have to 
agree that I can't sit here and look through these 
amendments and digest them in the next ten minutes. I 
really think that if we are going to put these amend
~ents through that we should have some time to really 
·discuss them . I don't \1/hO it was who was in Whitehorse 
that got toi;(ether to do these regulations ; c~rtainly no 
one phoned me to see if I had any contributions. I would 
think that we should spend some time on these things 
rather than rush it through right now. 

Hon. Mr. McKinnon: Mr. Chairman , I have no 
problem at this time in rising to support the revisions 
to the Territorial Land Use Regulations . I was one of 
the strongest opponents of the original Territorial Land 
Use ~egulations and was proud to be a part of the lobby 
that included the Yukon's Member of Parliament this 
Assembly and all interested people in the Yukon' who 
just thought that the original, original Land Use 
Regulations could not work in any way shape or form 
and they couldn't have and we really would have had 
problems. So we mounted lobbies on all fronts and got 
really meaningful changes to the regulations to which 
even the mining companies have agreed have not been 
too restrictive over the past few years. · 

The revisions I see in front of me to those 
regulations, after the experience of trying them over 
several seasons, seem to me quite sensible. The Yukon 
Legislative Assembly recently saw fit to divide the 
whole of the Yukon in Game Management Zones so 
that we could have control over the total territory as 
far as game management was concerned. 

As I see the revisions to the Territorial Land Use 
Regulation , they really do nothing more than provide, 
through the total of the Yukon, that once the 
prospecting is over and- that something is going to 
happ:n to that land, that you now need a land operating 
per1:1•~ to ~e able ~o do something on that land; which I 
think is _wise so . that the garbages, the petroleum and 
everything else 1s taken care of in the operation. It still 
excludes the exploration of minerals , and, as far as J 
understand , that includes trenching; and I had the 
opportunity this summer of going over the Three Gold 
Mines in Minto area , and I think that everybody would 
be disturbed if they flew low over that area and saw the 
t~enching that has been done indiscriminately by 
different operators over the last twenty years without 
any type of controls on it. 

!here is just gouges and cat trails through that area 
as 1f someone had got up at eight o'clock in the mor
ning ; worked a ten-hour day with his blade down and 
just h~ped that he'd come across a mineral prospect by 
knockmg over a rock that looked interesting. I think 
probably even mining people who are very much 
concerned, and so many of them are, with the en
•vironment of the Yukon, are disturbed when they have 
to fly over that !!!ea. 

) 
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l have no prot>lems; I like the concept of the "A" 
and "B" permits, that the "A" permits are for the 
larger type operation; that the " B" permits are got 
without any undue delay and that they are for small 
operations. I think that this is a natural type of 
evolution from the original regula tions which took an 
awful lot of debate and awful lot of lobby to make them 
in some sensible form; and with these revisions at this 
time, Mr . Chairman , as I say, I have no trouble sup
porting. I think it's just going to the next step to make 
sure that the total land in the Yukon Territory is 
protected under the Land Use Regulations . 

I don't think that you should get away from the fact 
that the prospecting and the search for minerals-and 
as far as I am led to understand, this goes right to the 
level of trenchin_g-is excluded from these regulations, 
and it's when the person finds something interesting 
that he says "Lookit, this is just a-I just want to ex
plore this a little further, it's not going to be a big thing, 
but I'll want a Land Use Permit" and he can get a "B" 
type permit and go on-which states on it that you've 
got to clean up your garbage and you've got to protect 
your petroleum caches and things of this nature . 

I 'm getting a little concerned that perhaps we might 
be protesting a little too much, because I have the 
distinct impression that with the cooperation with a 
good set of regulations that have been worked out in 
coopera~ion over the years, that with the acceptance of 
these revisions, that we would see very, very little 
problems in exploration continuing in the Yukon. And I 
think that it's pretty reflective in the revisions to the 
regulations that the Federal Government , once bitten 
were twice shy, were much more careful in drafting 
these revisions than they were in the original 
regulations, which I say is good and more power to 
them , maybe they learned a lesson . 

So with those comments , Mr. Chairman, if this 
motion goes forward as it is, I'll be opposing it. But I 
would have no problem proposing a motion accepting 
the revisions to the Land Use Regulations as presented 
to us by the Federal people at this time. 

Mr. Chairman: Any other members wish to take 
part in debate on this motion? Mr. Fleming? 

Mr. Fleming: Yes, Mr . Chairman , I have to support 
the Honourable Member from Whitehorse North 
Centre, and I also support the amendments made in 
this Bill. I don't have any problem with the concept of 
having two zones because of the fact that I think I 
worked a bit in the areas where there are permafrost 
problems and where there aren't permafrost 
problems. 

There will be some areas in the lower part of the 
Yukon that does today have permafrost problems and 
others that don't. 

The north is practically all permafrost and it is 
more of a silt condition. Just for example of what may 
happen, if you take a large cat and you trench a 
downhill slope somewhere in that type of ground, 
which is frozen ice practically half ice and silt, you 
leave it for two or three years , it thaws and starts to 
run and erosion will be terrific . It will tear everything 
out below it and water will be rinning out of it day in 
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and day out. 
If you go to a place which is right across the river 

here somewhere where it is dry , hard material , even in 
the permafrost was there, and many places it isn't, but 
if it was froze and you trench it and it is gravel and clay 
and hard ground, which is in the southern part of the 
Yukon more so , that will dry out in the sun and it won't 
make a big erosion . 

Therefore I have no problem with the concept of the 
two areas at all. 

Other than that, as I say, the Yukon Conservation 
Society has said here, they go on to say the damage and 
so forth and then they say, it is fair to say that pollution 
and damage save a company money in the short run. It 
is cheaper to make a mess than clean it up. I have got 
to agree with that too. On the other hand I do have to 
agree to that. 

If we make good regulations to see that it is cleaned 
up and costs them money if they don't clean it up then 
we will be okay. 

I have no problem with it at all. 

Mr. Chairman: Mr. Taylor. 

Hon. Mr. Taylor: One other point, Mr. Chairman, 
and Honourable Members , that is with the passage of 
the Highways Ordinance, perhaps involving roads, 
streets, lanes and trails and so forth, we might be in a 
position to administrate to some extent these 
operations at a territorial level. 

I think this has got to be determined by the ad
ministration , perhaps over the next number of months 
to find out just how far we can go in administration in 
these areas. They would have to do this in conjunction 
with Ottawa and determine just how far we can go in 
the area of providing, perhaps , our own administration 
over these areas. 

I would hope that irrestpective of whether the 
motion carries or doesn't carry that the administration 
would continue to look into this whole question and just 
see how far we can go. 

Mr. Chairman: Mr. Lang? 

Hon. Mr. Lang: Mr. Chairman, I would like some 
clarification in reference to what the Honourable 
Minister of Local Government just stated in regards to 
the trenching and this type of thing. I was under the 
opposite impression that he was that this is one of the 
qualifications of a Class A permit in the use of any self 
propelled power driven machine for moving earth or 
clearing land and (h) the levelling, grading, clearing 
or cutting of any line, trail or right of way. 

I think I am correct in saying that as far as the 
staking and this sort of thing is exempt, but I thought 
once you got from that point and you were actually 
going to do some development to the extent that you 
brought in a cat in order to put a diamond drilling 
machine on or whatever, this is when the Class A 
permit came into effect. In other words a Class A 
permit takes in the considerations that Mr. McKinnon 
was talking about in reference to trenching and 
anything of this nature in the initial stages of 
developing a mine. 

I think this should be taken into consideration. I 
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worked on these over the weekend attempting to un
derstand them because I don 't think a person should be 
passing legislation that they don't understand. I think I 
have got a fair knowledge of this. One of the reasons it 
has been divided into, maybe some of the members will 
correct me if I am wrong , but my understanding is that 
the reason that they are dividing the Yukon into two 
zones is because of the two types of permafrost. 

One is what they refer to as a thaw-unstable which 
is the northern part, in other words, if you go over it 
with a heavy machine, rather than the environment 
coming back and covering it over like in this picture 
here, you get a big hole . Whereas in regards to the 
thaw-stable it will more or less come back over a 
period of time to some semblance of what it was 
before. 

I think this is one of the major reasons in dividing it 
into two subdivisions, sub zones. 

I think it is pretty important that we take a hard 
look at that rather than rashly saying that we will keep 
it into one Land Use Management Zone. 

I mean, some members who have been associated 
with this longer than I have, said, well, hell this is 
made for the oil industry. Well, hell we are not in the oil 
industry. I think it is a very valid point. 

I think we have to look at it in the light of the mining 
industry, I don't care whether you like the mining 
industry or not, but one of the main things is the mining 
industry makes the Yukon go , whether you like it or 
not. 

I think we are walking a very thin line in regards to 
the conservation of the environment and the mining 

· industry. I realize that you have got to walk that thin 
line . 

I think we have to take a hard look into the aspect of 
dividing into two sub zones . 

Mr. Chairman: Mr. McIntyre. 

Mr. McIntyre: Just to clarify the question for the 
Honourable Member from Porter Creek brought up, 
land use regulations are authorized under the Lands 
Act. Asection 33 of that Act says: Nothing in this act 
shall be construed as limiting the operation of the 
Yukon Quartz Mining Act or the Yukon Placer Mining 
Act. Therefore these regulations that we're discussing 
do not apply to a staked mineral claim . 

In the future sometime next year maybe, there will 
be a Yukon Mineral Act passed which will authorize 
that these land use regulations be applicable to all 
mining operations, whether they're on mineral claims 
or off mineral claims . 

Hon. Mr. McKinnon: Except Mr. Chairman, during 
the normal course of prospecting or locating a mineral 
claim. 

Mr. Lang: This is the definition of location a claim. 
This is my understanding is actually going out and 
staking a claim, which is a very thin line through the 
bush if you've ever done it. Well , my understanding is 
from what I've read, these regulations the Yukon 
Mines Industry will be directly under the force of them . 
The Territorial Lands Act and these regulations . 

Mr. Chairman: Mr. McKinnon? 

Hon. Mr. Lang: I realize they have to be adopted by 
Parliament. 

'Hon. Mr. McKinnon: Up until this time there has 
been no control over the mining organizations as far as 
what I consider to be blatant abuses of the landscape in 
the course of trenchs. With the advent of the Yukon 
Minerals Act, as I understand it, the mining industry 
will come under the Territorial Lands Act and the land 
use regulations, which they haven't up until this time. 
At that point in time, mining industry will still be 
exempted from anything done in the normal course of 
prospecting or locating a mineral claim. 

I'm making the point, Mr. Chairman, that I don't 
think that these regulations as they are in the revision, 
are too restrictive on the total Yukon being declared as 
one land management zone. Some people are saying, 
"no they are too stringent on a sub-arctic area and they 
are just right for above arctic area." I say that I don't 
find them too stringent for the revision as it invisages 
the Yukon as one management area, land use area. 

Mr. Chairman: Mr. Lang? 

Mr. Lang: Well, I happen to disagree. If I was in 
business and I had an expert hired by the Federal 
Government, it sure as hell shouldn't take him 42 days 
to figure out whether or not I should go on that 
property ,he should have an idea what he is talking 
about. 

I think this is a very major area, in the time element 
that it takes to get a permit and to get acceptance to do 
any work on that ground. I think that this is one of the 
key areas, that you have to centre in. I think it's very 
important because in 42 days, you're short season for 
work is almost terminated. It's almost finished. I think 
that surely the Federal Government can accommodate 
the Yukon with a person with expertise who can decide 
within a two week or ten day period whether or not it's 
permissible. I think these are some of the areas, I don't 
think we can just flippantly say yes we accept these . I 
think there is a hell of a lot more behind it than what 
meets the eye. 

Hon. Mr. McKinnon: Mr. Chairman, I just don't 
want us to get carried away in an emotional debate on 
this because 42 days is only whether it is a major type 
of operation and there is very, very few major type 
operations that are going to be considered, are con
sidered under the permit system. Most of the B type 
operations which will be the vast majority of permits, 
98 or 99 percent of them, will be issued in 10 days be the 
engineer. 

Mr. Chairman: Mrs. Watson. 

Mrs. Watson: Mr. Chairman, rather than going on 
with this debate, why don't we read the amendments 
that are suggested because actually you find that all 
the suggested amendments are not changing the force 
of the regulations, but changing some of the time 
frames, changing the. qualifications of the i~spectors, 
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the powers and duties the inspectors and engineers. so 
actually there sort of icky-picky things that bother the 
smooth operation of working on a mineral claim rather 
than - there are not amendments to restrict - The 
restrictions are left there. We are not trying to make it 
easier for the people to work within the restrictions. So 
I would suggest that we go over them . 

Mr. Chairman: Is that the wish of the Committee? 

Some Members: Agreed. 

Mr. Chairman: Mr. Berger. 

Mr. Berger: I would like to make one more point to 
the Honourable Member from Porter Creek. If he goes 
to page 4 of the proposed regulations or the changes to 
the regulations , Section 31 B says these regulations do 
not apply to anything done in a normal course of 
prospecting or locating a mineral claim. 

This was my point that I first made and the 
Honourable Member from Whitehorse North Centre 
made. That you can go in there , and it is done every 
day, in the summertime with a bulldozer and work on 
your mineral claim just to keep the assessment work 
done which you are supposed to do. The thing is once 
this whole prospect, dissolves in thin air. you have a 
great big hole there. I disagree with you on the two 
types of permafrost existing , south and north of that 
line, because I was involved in the development of 
Clinton Creek and we lost a cat in permafrost. It just 
disappeared in mud. Under the same conditions that 
you have up on the Eagle Plain where I also worked. 
This is why I'm trying to protect in the whole area. 

Mr. Chairman: Mr. Taylor? 

Hon. Mr. Taylor: Mr . Chairman , on that question, I 
have seen cats disappear down at the bottom end of the 
territory in the Watson Lake area as welJ . Obviously 
site specific should cover this question and the 
Engineer upon looking at the stability or unstability of 
the thaw-stable or thaw-unstable situation will make 
the necessary decisions and I don't think this is going to 
become a problem. 

I would just like to talk for a second about 
prospecting and what is meant by prospecting in those 
Land Use Regulations. 

There was a lot of work went into these things 
between the government and the joint Chambers of 
Mines. I believe the last meeting was in Saskatoon 
sometime ago . This question arose, and prospecting in 
this sense means just exactly that , and that is a person 
or a prospector or geologist or whoever with a hammer 
and a pick. It doesn 't include cats and bulldozers and 
trenches and geophysics. It means what is says . It 
means a prospector who has a prospector's pick and a 
glass and picking through the territory . I can assure 
you this is creating no hardship upon the ecological 
balance of the land . 

In so far as location is concerned it is as was stated 
by the Honourable Member from Whitehorse Porter 
Creek, it is locating a mineral claim. cutting posts and 
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blazing a line through the trees to identify that claim 
mark . 

Mr. Chairman: Mrs. Whyard . 

Hon. Mrs. Whyard: Mr. Chairman I have not had 
the advantages of helping to phrase these proposed 
amendments. They were put on my desk a few 
moments ago . I had no opportunity to relate them to 
the revisions. Can we go through them otherwise I will 
not vote on this motion. 

Mr. Chairman: I intend to, given the opportunity. 
Mrs . Whyard. 

The proposed amendments as in the motion . Title. 
Amend to "Regulations respecting Land Use 
Operations in Yukon non-Arctic sub zone. " 

One. Delete and substitute therefor: One (al 
<Reads Section Hal l 

Mr. Chairman: (b) 
<Reads Section l(b) ) 

Mr. Chairman: Two, Class A Permits. (b) delete. 
Class B Permit. (bl 

<Reads Sedtion 2(b) ) 

Mr. Chairman: Mr. Taylor? 

Hon. Mr. Taylor: Just by way of explanation . A 
Class A permit includes trenching and road building. 

Mr. Chairman: "Engineer", and this refers to on 
the revision on the top of page three . Engineer means 
<a) add "who shall be qualified by education and ex
perience in mining." 

Hon. Mr. Lang: I think it very important that the 
engineer has some qualifications in regards to the 
industry that he is being watchdog over . I think it is 
imperative that they be put into the Regulations . 

Mr. Chairman: That is the basic meaning. I gather. 
of what this addition is . 

Hon. Mr. Lang: Yes. 

Mr. Chairman: Fifteen. 
( Reads Section 15 l 

Mr. Chairman: Seventeen (al. 
(Reads Section 17 (al l 

Mr. Chairman : Add new subsection Cdl . 
<Reads Subsection 17 {dl l 

Mr. McCall: On a point of order Mr. Chairman. why 
aren't we dealing with the motion that is on the floor 
and not these amendments that you are discussing 
now. 

Mr. Chairman: It is part of the motion . 

Mr. McCall: Are you sure of that? 

Mr. Chairman: Eighteen . 
<Reads Section 18(4) l 
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Mr. Chairman: Section nineteen , one (b) 

(Reads Section 19 (1) (b) ) 

Mr. McCall: Mr. Chairman, on a point of order 
here. Are we establishing two subzones as far as these 
amendments go or what? I don't think this fact has 
been established yet. We are talking about sub zones, 
sub arctic zones, whatever. What is actually, what are 
we talking about today? The Regulations and Amend
ments thereof to what? 

Mr. Chairman: There is a motion now on the floor, 
Mr. McCall , which is proposed amendments of the 
amendments that we were previously perusing and I 
am trying to bring te two together so that we can un
dertand it. 

Mr. McCall: I take it then , Mr. Chairman, that we 
are establishing the fact that there is two sub-zones. 

Mr. Chairman: That is part of the motion that is 
now on the floor. 

Mr. McCall: Well, Mr. Chairman, would it be in 
order to get that amendment through first and 
recognize two sub-zones before we go through the 
amendment. 

Mr. Chairman : It is all part of the same motion, Mr. 
McCall. 

Nineteen . one (c) 

(Reads Section 19. (1) (c) ) 

Mr. Chairman: 19. (2) (a). Delete 19.3. 

Mr. Chairman: Mr. Lang? 

Hon. Mr. Lang: Mr . Chairman I think that needs a 
little clarification in relation to deleting (a) and (b). In 
other words what you are saying is you're giving the 
Engineer a set time in order to come up with something 
rather than leaving it as a discretionary time period in 
there for the Engineer to determine what time should 
be made to make this decision . I think it is pretty 
imperative that you deliniate accordingly exactly what 
the time frame is that Engineer has. Some of this in
dustry is pretty important to the life of the Yukon . 

Mr. Chairman: Nineteen three 

(Reads Section 19 (3) ) 

Mr. Chairman: Nineteen, four , (C), delete. 
Twenty-one (one) (I) Delete. 
Twenty-eight. 

(Reads Section 28 ) 

Mr. Chairman: Thirty-one (one) 

(Reads Section 31. (1) l 

Mr. Chairman: Thirty-five. One, delete and sub
stitute therefore; thitty-five (one ) a(a). 

(Reads Section 35) 

Mr. Chairman: "(c) as proposed, subsection 35 (I)." 

Some Members: Clear. 

Hon. Mr. Taylor : This just leads to the fact that 
input must come from the department 's experienced 
mine officials . 

Mr. Chairman: "(d) final appeal shall be to the 
Courts" 

CRea1s Schedule A') 

Hon. Mrs. Whyard: I apologize to the House for the 
delay in going through these proposed amendments 
because if someone had simply said "Those are th~ 
recommendations brought in by the Chamber of Mines 
the other day when they were with us", I would have 
understood what it was about. I have not had an op
portunity to read it till now, but according to my notes 
those are exactly the recommendations brought in by 
the Chamber of Mines. We could have saved a lot of 
time, Mr. Chairman. 

Mr. Chairman: Are you ready for the question? 

Some Members: Question. 

Hon. Mr. McKinnon: Mr. Chairman, I'd just like to 
say that I agree with the majority of the suggestions of 
the Chamber of Mines. I don't agree, in the motion, of 
the difference between the Arctic and the sub-arctic 
zones, but as far as the method that they suggest to 
make it easier to ~ork with the.inspectors and the 
engineers, I do agree· with those motions. But the big 
thing to me, is dividing into the Arctic and the sub
arctic, so I'll be voting against the motion. 

Mr. Chairman: Mr. Lengerke? 

Mr. Lengerke: Mr. Chairman, I think that's the 
point that the member from Ogilvie was trying to 
make : is that we should probably establish first if we 
are going to divide the -- you know, if we are in 
agreement that we want to divide this area into two 
zones. 

Mr. Chairman: You now have a motion on the floor 
which covers this entire thing. If it is --

Hon. Mr. McKinnon: I think I was just explaining 
for the motion; I'm just stating my objections to the --

Mr. Chairman: Yes, right, I agree . Now I think we 
should go ahead with the motion , and if you have 
another motion to bring forward, so be it. 

It was moved by Mr. Taylor, seconded by Mrs . 
Watson , that the Yukon Legislative Assembly having 
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given consideration to proposed Federal Land Use 
Regulations in Session assembled, make the following 
recommendations to the Honourable Minister of Indian 
Affairs and Northern Development in respect thereof : 
That , having respect to the regional differences bet
ween the two Territories, the Yukon be considered a 
Land Management Ai:ea separate and apart from the 
Northwest Territories. 

Hon. mr. McKinnon: I agree with that part. 

Mr. Chairman: That the Yukon be divided into 
Arctic and Non-Arctc Yukon sub-zones, with a boun
dary established at 65 degrees · 45 minutes North 
latitude. That separate Land Use Regulations be ap
plied to each sub-zone. That proposed Land Use 
Regulations, October, 1975, apply to the Arctic Yukon 
sub-zone only. That in respect of the non-Arctic sub
zone, the proposed regultions be amended as recom
mended in schedule one of this motion. Are you ready 
for the question? 

Some Members: Question. 

Mr. Chairman: All those in favour? 
Contrary? 
Carried. 

Motion • Carried 

Mr. Chairman: We will now proceed with the last 
item of business before Committee. I am referring to 
Motion number 22, which states: "The Liquor 
Ordinance be referred to Committee of the Whole for 
discussion." 

Mr. Fleming? 

Mr. Fleming: Yes, Mr. Chairman, I wonder if at 
this time it would be possible to get the Territorial 
Government representative? I should presume Mr. 
Gillespie, I think, would be the one that this Liquor 
Ordinance would be under . 

Mr. Chajrman: Are you requesting a witness to 
come to Committee? · 

Mr. Fleiming: Yes. 

Mr. Chairman: Is that the wish of Committee? 

Mr. -li'lell)ipg: ¥~. 

Mr. Chairmani Mr. Fleming is requesting that Mr 
Gillespie b~ br!)ijgbt fo,:ward as a witness. 

Some l'tjem~: Agreed: 

Mr. C~~r~.!I ... ~ :J'U ;(feclar~ a ~rief' recess. 

Ree-:~s 
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being late . Tile reason I brought this motion to the 
House and have it discussed more or less in Committee 
was because there are some liquor problems in the 
Yukon Territory which I think we are becoming aware 
of. Because the government is now in the process of 
when an awareness program. I think to help the 
awareness program we must also get some comments 
from the people from the business places and some 
ideas across to the territorial government people as to 
what might help the situation . 

I won't elaborate too long. I go on to say that in the 
field of liquor outside of Whitehorse, and I want this 
specifically understood that I am not speaking against 
some hotel owners in town here or somebody that is 
selling off-sales beer, and I am not speaking for them. 
They are entirely different business people than the 
Alaska Highway and the small places. You just 
couldn 't make regulations actually that would fit both 
environments, and I am sure that is what we have now. 

We h~ve that kind of set up whereas they are trying 
to meet both environments with one ordinance. Of 
course the Commissioner in all of these cases has a 
right in the ordinance to change a few things and make 
a few regulations here and there . 

I am hoping that maybe giving them some in
formation they may be able to make some. For in
stance a cafe licence, outside of Whitehorse, say on the 
highway, can ask for a 24 hour off sales licence to sell 
beer. Okay, that is very good. I am just wondering now, 
there is nothing anywhere that says he will sell - two 
hundred dollars worth of beer and ten dollars worth of 
food, or so . It is just a matter of him getting a licence 
and selling whatever he wishes. 

Of course, I must say I really would like to be free 
myself, too, and go out and do things. But where the 
government is handling the liquor , and it is causing a 
problem I think maybe they should look into these kind 
o.f things. 

Possibly the remedy is there . Your main licence is a 
restaurant or a cafe. I think that should be looked into 
and say there is the reason he has the other licence. 
The same thing with anything he serves. If he gets a 
licence to serve beer and wine, I think maybe it should 
-be looked into to see that he does curtail his operations 
to his main business licence. 

Another one I would like to speak on is the bootleg 
situation. 

I really don't, don't wish to go into it too far, except 
for the fact that many of the lodge owners and tbe 
people selling have wondered about this . Why, you 
know, we have a dollar and a quarter extra along the 
highway on a bottle that is bought at the liquor store 
here. 

I am wondering myself. They wouldn't let us 
bootleg it at one time, and now we are doing it more or 
less that way for them, at a small scale, of course. 

I think maybe it could be looked into a little whereas 
there may be a licence issue where you possibly pay 
the freight over and above and there is a little profit foi: 
the owner. The way it is now, you are bootlegging. 
They are paying more out of town for the liquor than 
they are here. You know, different places along the 
way . I don't seethat. lthink it could be justlooked into. 
'The 24 hours, there is many people pqssibly outside of 
-~ town iq ihe small vill~ges <i9n' M~ 24' hours . . . .. \ .. 
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Last spring some of them came with the idea ot 
turninr,, it over to the L.I.D . 's hopefully, and the 
Commissioner answered this and said he couldn't do 
such a thing . I agree with him too on more reasons than 
one. 

One is that these are small towns and there is three 
people being paid a dollar a day to run that town, but 
they are certainly not being paid a dollar a day to make 
tha t type of a law or regulation amon·gst ·tminds ot 
theirs in the town and small business places. I think it 
would cause qui te a disturbance. 

On the other hand , I'm agreeable they should be 
able to go to the majority of the people, to the L.I.D.'s , 
to the Commissioner and that's where the regulation 
comes from . I'd like to ask this question but I'll just 
carry on. The meaning of a meal therein, you know. 
This is one of the places where the restaurant must 
have a sandwich, or you must sell a sandwich or a 
doughnut, or a chocolate bar , or a cookie, or something 
with a beer . If you have that type of license. I've 
always fought this one for the last 30 years and there 
are 27 years in the Yukon, ever since I came here. It 
was in then. It 's in now, nobody has ever told me what a 
meal is. I've looked through many dictionaries and all I 
can find is it is something to eat. It could be a pill, it 
could be anything. So it is something that is being 
abused, and can be abused , and very legally abused. 
So, because all you have to do is give him a cookie and 
say there you are and give me a nickel extra . 

< Recess due to power failure.) 

Mr. Chairman: Mr. Fleming? 

Mr. F leming: Yes, Mr. Chairman , after that little 
delay, we 'll get on with it. I was at the bad part of this 
ordinance a s I seen it in 41. If you want to look in the 
ordinance, where it says you must serve a meal 
therein. And of course, as I explained, I don 't think that 
is really anything. It 's been there for years, years and I 
don't mean anything. Because it's not something you 
have to abide by, because you can cheat on it and it has 
been cheated on and I even g!._·to jail almost myself 
because it was cheated on . And it will be again if it is 
left there. Now I have another little beef which has 
came from many of the operators out in my area. And · 
this is the seasonal operators. And should they or 
should they not be given a license in the summer time 
to sell liquor, or if so if it is found they should really be 
given i t. Why sould they not pay more for that license. 
I've spoken here many times on that before. That 
anybody running a seasonal operation . It is the sum
mer time and creaming off the gravy and heading for 
the sunny south , should be charged a little bit extra for 
havfng a llcence. I think he is running a recreational . 
business, and only that . And he's not serving the 
goodness or serving the people of the Territory and the 
people on that highway the year round when it 's really 
tough ancf you should be serving them , if you're g_oing · 
to stay m busmess. So that was another one which I 
had , It could be covered again under Section 44, where 
the Comm issioner is allowed to make certain 
recommendations and regulations and so forth, and so 
on . And it might pay the government just to look into 

that. It's merely all these things I'm saying the same 
thing. I would just ask them to maybe take a closer 
look at some of them. 

There is something that has always bothered me 
and this is one I fought many years ago was when 
they took out the one hour closing time, in the beer 
parlours. Now again I want it understood, that I am not 
speaking for people in Whitehorse. I'm not speaking for 
any other businesses other than the ones that it might 
affect, as far as I'm concerned. Because possibly it is a 
better thing to have here . And maybe many other 
communities and maybe most ofthe people feel it is a 
better thing the way it is now, that there is no one hour 
closing time. But we don't know for sure because of the 
same thing , The Liquor Ordinance has never been 
looked at since the time we made the last change, 
which has been too many years I think. And at one time 
we used to close one hour and go home for supper. I 
found this very , very good in liquor outlets, especially 
where there's villages and small towns. And were after 
all the women had made supper and everything and 
you know the husband might go home and eat his 
supper , rather than sit in that beer parlour until 12 
o'clock, after being there from 9 in the morning . If 
we 're going to control alcohol a little bit, I don 't think 
that ever hurt any thing . So when it came into effect, I 
did not close mine at that time. I think Mr. McKinnon 
will remember I was opened until such time as I sold 
out, which was 3 or 4 years later . I still sent them home 
at supper time and I closed my place for an hour and I 
got a few letters from the government and I continued 
to do so. Sold out and the chap that bought my place did 
the same thing. But finally , they said you close or away 
goes your license, so he closed for the hour . But it is 
just a thought that possibly in some of the communities 
they might appreciate it . 

Other than that I don't think there's much. Except 
for the fact that possibly we're not policing the thing as 
exactly as we should. You know. ·We have a situation 
where we're allowed to drink on the streets. We're 
allowed to throw, we're not allowed to throw bottles 
and things around . We are allowed to have a drink and 
put our bottle away , actually. But you find them 
throwing them off sidewalks everywhere and this is not 
being policed. And we have a litter law, that you can hit 
them with $500.00. I don't think there's been a soul ever 
touched on this. I think that's one of the places maybe 
they could police it a little bit better . 

That is the only practical little complaints or beefs 
or advise, whatever way you wish to take it. 

I would like to get to the territorial government so 
that they do have that input from some of the business 
places in my constituency . 

In closing I would like to say that I think we all, 
when we go home, if we are going to help the liquor 
problem in the territory, when we go back to find out 
how your constituents feel about the liquor business 
and how their operations are run and get a letter or two 
or just go right in and mouth off to the territorial 
government and tell them how they do feel. Maybe 
they will have a chance to bring it in in the next year or 
so and change it to make a better situation of the whole 
thing . 
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I have no complaints without Liquor Regulations 
really as they are in the sense that they were changed 
at one time. I think the Honourable Member from 
North Centre had a lot to do with it and I think he did a 
wonderful job. We have tested it out over this many 
years and it is time we just looked into it and maybe 
made a very few changes possibly and make it a pretty 
good Ordinance. 

'Thank you, Mr. Chairmann . 

Mr. Chairman: Mr. Gillespie. 

Mr. Gillespie: Mr. Chairman I would just like to 
start by saying that I appreciate very much the 
remarks that Mr. Fleming has made and the advice 
that he has given. The Executive Committee as it went 
around the Yukon this fall in a number of places raised 
the same issue that Mr. Fleming has raised and that is, 
what do the people think about our liquor laws and our 
liquor regulations and the enforcement of those 
regulations and laws. What advice do they have to give 
to us on how these might be changed. We are very 
concerned about the whole question of liquor, as was 
brought out by the Sessional Paper that was introduced 
by Mrs. Whyard, not only with regan.l ro •prevention 
and matt"rs of that sort. · 

We are also concerned about the kinas ot issues 
raised by Mr. Fleming just now. 

·We are looking into changing the Ordinance. I am 
not sure just when we will be bringing in amendments 
to it, if we do so. We are also looking into changes to the 
regulations. We are looking into this very actively and 
the advice we are getting is very much appreciated. 

Mr. Chairman: Thank you Mr . Gillespie. 
Are there any further questions for the witness? 
Thank you Mr. Gillespie. 
The Chairman will now entertain a motion for Mr. 

Speaker to resume the Chair. 

Mr. McCaU: Mr. Chairman, I would so move that 
Mr. Speaker now resume the Chair. 

Hon. Mr. Lang: I will second that. 

Mr. Chairman: Are you ready for the question? 

Some Members: Question. 

Mr. Chairman: Are you agreed? 

Some Members: Agreed. 

Mr. Chairman: Carried. 

Motion Carried 

(Mr. Speaker resumes the Chair.) 

Mr. Speaker: I will call the House to order. 
May we have a report from the Chairman of 

Committees? 
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Mr. Hibberd: Mr. Speaker, committee convened at 
10:40 a .m. to discuss Bills , Sessional Papers and 
Motions. Committee commenced by reading motion 
Number 24 regarding the Arctic Winter Games. It was 
moved by Mrs. Watson, seconded by Ms. Millard that 
motion number 24 be amended. The amendments were 
considered, question was c;alled and Committee 
members agreed with Motion 24 as amended. 

Mr. George Schreiber a representative of the 
Environmental Health Directorate , Health Protection 
Branch of the National Health and Welfare in ottawa 
was present as a witness during Committee's 
discussion on the Report of the Task Force on the 
Tolerance Standards for airborne asbestos in Yukon 
mining plants and operations. Committee recessed at 
12 noon and reconvened at 1:30 p.m. Dr. Connolly 
programs medical officer joined Mr. Schreiber as a 
witness. 

A motion was moved by Mr. Lengerke, seconded by 
Mrs. Watson, regarding amendments to be made to the 
Mine Safety Ordinance re asbestosis. The witnesses 
were then excused and the Committee recessed to 
pro~ure c~pies of the )!lOtion aEd to have an op
portunity to peruse the contents of the motion. 

Committee reconvened at 2:20 p.m . Discussion on 
the motion ensued, a number of changes were proposed 
and the alterations were accepted by Committee. 
Question was called on the motion, division was noted 
however. The amended motion was duly carried. 

Committee recessed at 2:50 p.m. and reconvened at 
3:00 p.m. to discuss Sessional Paper number 5, the 
Territorial Land Use Regulations. 

A motion moved by Mr. Taylor, seconded by Mrs. 
Watson relating to the proposed changes to the 
Territorial Land Use Regulations was carried. 

Committee recessed at 3: 50 p.m . and reconvened at 
3:55 p.m. with Mr. Gillespie, Assistant Commissioner 
as witness to the liquor Ordinance. Following a power 
failure which caused Committee to recess for 20 
minutes, Mr. Fleming the Member from Hootalinqua 
continued to speak to the Committee on the Liquor 
Ordinance. 

The Chairmen thanked Mr. Gillespie and excused 
him as a witness. 

It was moved by Mr. McCall, seconded by Mr. Lang 
that the Speaker do now resume the Chair and this 
motion was duly carried. 

Mr. Speaker, I wish to advise that this concludes 
the business of the Committee of the Whole. 

Mr. Speaker: You have heard the report of the 
Chairman of Committees are you agreed? 

Some Members: Agreed. 

Mr. Speaker: The next matter of business prior to 
prorogation proceedings will be the question of replies 
to the Speech from the Throne. Is there any member 
wishing to reply to the Speech from the Throne? 

The Honourable Member from Ogilvie. 

Ms. Millard: Yes, Mr . Speaker, just a short note 
here. I am shocked to see that on the Order Paper the 
two questions that are left unanswered have to do with 
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Education . 
I am more shocked to see that both of them have to 

do with Indian education. One question is one that I put 
forward on the financing of Indian pupils at least two 
weeks ago and there has been plenty of time to 
research this and to bring back an answer. 

The other question has to do with the tutor program 
which also involves Indian people because it happens 
that most people in the tutor program are Indians. 

I feel that it is dispicable - that these two questions 
are left to die on the Order Paper. 

It is also regretfully indicative of this government's 
attitude towards social problems, and particularly to 
Indian social problems. 

I want to point out that the priorities in the budget 
are not reflective of the problems which we know exist 
in the Yukon. The costs involved in social disin
tegration are far greater than the amount of money 
that everyone seems to complain about in things like 
the tutor program and taking a close look at our 
education system and seeing what are the problems in 
doing something about it. 

The cost to us as individuals is far greater as well as 
the financial costs. I am shocked to see that this 
government is not looking at the real problems in the 
Yukon . 

Mr. Speaker: The Honourable Member from 
Kluane. 

Mrs. Watson: Mr. Speaker, very briefly , I would 
like to commend and congratulate the government, 
particularly the representatives of this House who sit 
on the Executive Committee for some of the legislation 
that was brought forward during this session. 

I would refer more specifically to the Highways 
Ordinance, which I think is a great step forward in our 
own self determination, and to the support that the 
government is giving both through legislation and 
through financial commitments in the last budget and 
hopefully in the next budget to providing television 
programming for the small communities outside of 
Whitehorse. 

This is certainly commendable from my point of 
view and I am sure from many members from the 
outlying areas. 

The Medical Professions Ordinance and the Legai 
Professions Ordinance; really quite controversial 
legislation. I believe the members did their homework; 
did the necessary consultation with the professions, 
that was required; tried to look at it in a very objective 
way; and, I think, came forward with aver~, very_good 
legislation under which these two _profess10ns will be 
able to operate. . 

I would also like to commend the Consumers at this 
time for doing their own analysis of these two pieces ?f 
legislation, and bringing forward some very vahd 
recommendations whether we a~ted upo1;1 them or not. 

To me, there were two very d1scourag1ng aspects of 
this Session, and I believe the Honourable Members 
who represent this House in the Executive Committee, 
will likely have learned their lesson, and that is to 
recognize amendments to such important legislation 
as the Labour Standards legislation, through a Private 

Member's Bill. I've expressed this concern before and 
I will continue to express it. This is important 
legislation affecting the whole Yukon, and the 
Government of the Yukon is responsible for this 
legislation . And the Executive Committeee Members 
sitting in this House may have agreed with the concept 
put forward in the Private Member 's Bill , but they 
adopted it as policy for the Territorial Government 
through the back door, instead of standing up in this 
House and saying, "This is our policy". And I would 
hope, Mr. Speaker, that we do not seek Private 
Member 's Bill on very important legislation which is 
the responsibility of the Government, to be embraced 
by the Government through the back door. 

Legal Aid legislation ; I can understand why the 
Executive Committee Members representing us 
brought this forward. There was a commitment made 
.to this House and I was part of the Executive Com
mittee at that time when the commitment was made. 
However, I really question the judiciousness of 
bringing forward this legislation at this time, when we 
are faced with prospects of even cutting existing 
programmes. And when one listens, on the news every 
day the Federal Government is going to be cutting 
back Information Canada, L.I.P., Opportunities for 
You.th; who knows what priorities they give to legal 
aid, or even assistance for our Medicare programme? 

And one other aspect that I would like to bring up, 
involves this Session of Council; not so much to the 
Commissioner's address, and yet the Commissioner's 
address quite obviously did not include amendments to 
the Elections Ordinance that were brought forward in 
thiss House. Again I believe that it was the Govern
ment's responsibility to bring forward amendments, 
proposals through the amendments to the Elections 
Ordinance. I very much feel that important issues that 
affect the Yukon people are being discussed and 
determined in caucus and then being brought forward 
to this house as a concensus. I have been party to it ; 
and I feel just as responsible, but I don't think that we· 
are responsible to each other here , other than the 
Executive Committee Members. We aretresponsible to 
the Yukon people and our constituents and by deter
ming a concensus or a position in caucus, we are 
depriving the Yukon public and our constituents the 
opportunity to hear , understand both sides of a.n 
argument and a debate. I am not saying I would have 
voted against the Elections Ordinance or would have 
taken any other position, but what we did by deter
mining the amendments to the Elections Ordinance, 
we closed every member's mouth, sitting around these 
Chambers . And I don't think we should do this . So, I am 
giving fair warning: in the future, important things, 
controversial things, can not be resolved in caucus of 
'the Whole and then brought back cut and dried. 

I will have to excuse myself from that type of a 
caucus situation . I accept the responsibility of what 
will happen this time. I was a party to it. But I could see 
the path we are going through, what it wou1d be leading 
us into. A position where the public are deprived of 
both sides of an issue, and I don't think we can let this 
happen. Thank you, Mr. Speaker. 

Mr . Chairman : The Honourable Member from 
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Whitehorse Porter Creek. 

Hon. Mr. Lang: On a point of order , Mr . Speaker, I 
would like to commend the member from Kluane for 
such an elegant speech . I would also like to make 
reference to the member from Ogilvie in regards to the 
two written questions left on the Order Paper. I would 
like to point out first the remedial tutor is a budget 
item . I don 't have an answer . Second the answer is 
being compiled and once the answer has been com
piled, I will notify the Honourable Member from 
Ogilvie, so she keeps in touch with the government. 
Thank you. 

Mr. Speaker: Are there any further addresses . 

Mr. Speaker: Madam Clerk, I wonder if you _wou~d 
determine if Mr. Commissioner is prepared to give his 
closing address. 

Mr. Speaker: I will now declare a brief recess. 

Recess 

Sergeant-at-Arms: Order, James Smith , Com
missioner of the Yukon Territory. 

Mr. Speaker: The House has at its present sittings 
thereof, passed a number of Biils to which in tf-ie name 
and on behalf of the said House, I respectfully request 
your assent. 

The Clerk: Bill Number 1 - Highways Ordinance, 
Bill Number 2 - Legal Aid Ordinance, Bill Number 3 -
An Ordinance to Amend the Area Development 
Ordinance Bill Number 4 - an Ordinance to Amend the 
Companie~ Ordinance, Bill Number 5 - an Ordinance to 
Amend the Game Ordinance, Bill Number 6 - an 
Ordinance to Amend the Hospital Insurance 
Ordinance, Bill Number 7 - an Ordinance to Amend the 
Legal Professions Ordinanc_e , Bill Nuf:1ber 8_ - an 
Ordinance to Amend the Medical Profession Ordiance, 
Bill Number 9 - an Ordinance to Amend the Motor 
Vehicles Ordinance.Bill Number 10 - an Ordinance to 
Amend the Community Assistance Ordinance, Bill 
Number 12 - an Ordinance to Amend the Phar
maceutical Ordinance, Bill Number 13 - Third 
Appropriation Ordinance 75-76, ~ill Num_ber 14 - ~n 
Ordinance to Amend the Election Ordinance, Bill 
Number 20 - an Ordinance to Amend the Labour 
Standards Ordinance. 

Mr. Speaker : Mr. Commissioner? 
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Mr. Commissioner: Mr. Speaker the Bills as 
numerated by the Clerk, I am very_ happy to give my 
assent to at this time. 

If I may, Mr . Speaker, I would like to congratulate 
the Members on a very productive session on behalf of 
the electorate of the Yukon Territory . I cannot at this 
time give a definative date as to when we would be 
asking the Council to come back into Session but it 
would appear that with the various budgetary 
requirements, that undoubtedly have to be dealt with 
prior to the end of this fiscal year or at least early in 
the new fiscal year , the date is going to be sometime 
during the month of February . 

We will attempt to give as much notice 
to Honourable Members as possible and iikewise at
tempt to maintain the same routine with non-money 
Bills with what was established prior to this current 
session. 

To each and everyone of the Members and to 
yourself Mr. Speaker, I sincerely trust that you enjoy a 
very pleasant Christmas season and that 1976 will 
indeed be a kind one to you individually and collec
tively, to everyone who is present here and every one of 
the people in the Yukon that I have the honour of 
representing. 

I sincerely trust that all members will have a safe· 
journey home, Mr. Speaker, and most of all that the 
current very inclement weather conditions that we 
have not been enjoying for the past couple of weeks will 
cease and desist and that the warm sunny, warm 
breezes from the south will thaw out what is tem 
porarily a very cold Yukon . 

Thank you very much, Mr . Speaker . 

Mr. Speaker: You have spoken in your closing 
address of a productive session . I am sure in speaking 
on behalf of members in the House that they would join 
me, in stating this would , of course not be possible but 
for the hard work put in by your officers and your staff 
and those members of the administration who have 
contributed in anyway to the success of this Session . 

I am sure the Members would wish me, Mr. Com
missioner, to extend to you and all members of the 
public service and your officers and staff, also a joyous 
festive season and we look forward to sitting again 
when next we meet in the spring. 

Madam Clerk: It is the Commissioner's will and 
pleasure that this House be now prorogued and this 
House is accordingly prorogued. 

Prorogued 



I.EGISL/\TIVE RETURN NO. 11 
( 1975 THIRD SESSION) 

December 11. 1975 

Mr. Speaker. 
Members of Council 

On December 11th, 1975, Councillor McCall asked the 
following question: 

" It is my understanding, Mr. Speaker, that DND 
aircraft was utilized to transport a water tanker and 
other machinery to Old Crow last week. Will the 
Commissioner inform me whether local aircraft 
operators were given the opportunity to bid on this 
freight haul?" 

The answer is as follows: 

A Department of National Defence C-130 Hercules 
aircraft, which was scheduled to fly empty to Old Crow 
on December 4th, stopped at Whitehorse en route and 
carried a water truck and a quantity of building 
materials to Old Crow. The building materials were 

LEGISLAT~VE RETURN NQ. 12 
< 1975 TIIIRD SESSION l 

December 12, 1975. 

Mr. Speaker, 
Members of Council 

On December 4, 1975, Councillor Watson asked the 
following question: 

"Does the Commissioner have any idea of the terms 
and condit:.>ns of that agreement that the U.S. is 
negotiating with Canada , and the specific effects this 

required to finish the garage for the truck . The total 
comhined weight of freight was 25,500 lbs. 

The truck in question had been especially ordered 
by Indian-Eskimo Affairs and one of the specifications 
required that it be air-transported by a C-130 Hercules 
aircraft. It could not be loaded aboard any other type of 
aircraft operating in Canada. · 

No local aircraft operators possess C-130 Hercules 
aircraft. 

The Director of Indian-Eskimo Affairs contacted 
PWA in Yellowknife and was informed that it would 
cost in excess of $18,000 for a PWA Hercules from 
Yellowknife to airlift the truck. In view of this the 
Minister of Indian and Northern Affairs was info;med 
that the truck could not be moved until barge 
operations commence, unless DND were able to 
perform the task . The Minister therefore requested 
that DND do so in order that the service of the fire 
fighting equipment be available to the Community 
immediately . ' 

J. Smith 
Commissioner 

agreement will have upon the Yukon Territory?" 

The answer is as follows : 

We have been unable to this point to obtain a copy of 
the agreement or the U .S. bill. As soon as this in
formation becomes available and we have had an 
opportunity to assess its impact on the Yukon we will 
advise all members. ' 

M.E. Miller, 
Member. 

Executive Committee. 
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